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Page  781,  last  line  of  note  {a),  for  "  section  146  "  read  "  section  142." 

Page  808,  third  line  of  note  (a),  for  23  &  24  Vict.  c.  15  read  23  &  24  Vict.  c.  106, 
and  in  same  and  following  line  strike  ont  32  &  33  Vict.  c.  18. 

Page  837,  line  11  from  bottom,  for  p.  812  read  p.  813. 

Page  906,  first  line  of  note  (d),for  "  Parliamentary  Documents  Deposit  Act,  1857  " 
read  "  Parliamentary  Documents  Deposit  Act,  1 837." 

Page  1007,  first  line  of  note  (e),  for  43  &  44  Vict.  c.  30  read  42  &  43  Vict.  c.  30. 

Page  1028,  fifth  line  of  note  (a),  after  50  &  51  Vict.  c.  37  insert  55  &  56  Vict.  c.  61, 
and  transfer  51  &  52  Vict.  c.  39  to  the  sixth  line  after  49  &  50  Vict.  c.  55. 

Page  1044,  fifth  line  of  note  (a),  strike  out  39  &  40  Vict.  c.  31,  and  in  seventli  line 
msert  50  &  51  Vict.  c.  37  after  46  &  47  Vict.  c.  42. 

Page  1062,  second  line  of  note  (g),  for  "  substantial "  read  "  substituted." 

Page  1069,  second  line  of  note  (i),  for  11  &  12  Vict.  c.  109  read  10  &  11  Vict.  c.  109. 
Third  line  of  note  (p),  for  52  &  53  Vict.  c.  41  read  51  &  52  Vict.  c.  41. 


CASES  DECIDED  WHILST  THE  WORK  WAS  GOING 
THROUGH  THE  PRESS. 


VOLUME  II. 


Page  821,  line  11  of  note  (&)— After  references  to  Caledonian  Railway  v.  Walker's 
Trustees,  add  "  Kirbij  v.  Harrogate  School  Board,  W.  N.  [18961,  12  (7)  ■  100 
L.  T.  Newsp.  337  ;  60  J.  P.  182." 

Page  838,  last  line— Add  "  Dmihill  v.  North  Eastern  Railway  Company  [18961,1  Ch. 
121  ;  65  L.  J.  Ch.  178  ;  73  L.  T.  (n.s.)  644  ;  44  W.  E.  231  ;  12  T.  L.  E.  91." 

Page  861,  lines  1  and  2— With  reference  to  the  proviso  to  section  36  of  the 
Markets  and  Fairs  Clauses  Act,  1847,  add  a  note  :  "  See  Attorney-General  of  the 
Duchy  of  Lancaster  v.  Liverpool  New  Cattle  Market  Company,  W.  N.  [18961  30  (2)- 
12  T.  L.  E.  261."  ^ 


Xll 


CASES. 


Page  889,  line  23 — For  references  to  Allen  v.  London  County  Council  substitute 
"[1895],  2  Q.  B.  587  ;  64  L.  J.  M.  C.  228  ;  73  L.  T.  (n.s.)  101  ;  43  W.  E.  674  ;  59 
J.  P.  644  ;  11  T.  L.  E.  537  ;"  and  add  to  note  "London  County  Council  v.  Pryor, 
W.  N.  [1896J,  15  (9)  ;  31  L.  J.  Notes,  114  ;  12  T.  L.  E.  241." 

Page  910,  second  line  of  note  (5)— After  Hill  v.  Somerset,  51  J.  P.  356,  insert  "but 
see  Brotherton  v.  Tittensor,  60  J .  P.  72,"  and  in  ninth  line,  after  "  annoyance,"  insert 
"  And  by  a  bye-law  purporting  to  be  made  by  a  county  council  for  the  good  rule  and 
government  of  the  county  under  section  16  of  the  Local  Government  Act,  1888,  and 
prohibiting  the  singing  or  reciting  of  any  profane  or  obscene  song  or  ballad  or  the 
use  of  any  profane  oi'  obscene  language  in  any  public  place,  without  adding  '  to  the 
annoyance  of  the  public,'  or  words  to  the  like  effect,  was  held  invalid  for  that  reason. 
Strickland  v.  Hayes,  60  J.  P.  164  ;  12  T.  L.  E.  199." 

Page  913,  note  (/)— Add  "  And  a  similar  enactment  has  been  held  in  Scotland  not 
to  apply  to  blasting  in  a  quarry.  Murray  v.  Keith,  22  Ct.  Sess.  Gas.,  4th  ser.  (J .  G.) 
17  ;  32  Scottish  Law  Eeporter  70." 

Page  961,  last  line  of  note  (6)— Add  59  J.  P.  697,  affirmed  in  G.  A.,  60  J.  P.  23  ;  12 
T.  L.  E.  101. 

Page  1011,  line  3  from  bottom  —  After  Buckler  v.  Wilson,  add  references 
"[1896],  1  Q.  B.  83  ;  65  L.  J.  M.  G.  18  ;  73  L.  T.  (n.s.)  588  ;  60  J.  P.  118  ;  12 
T.  L.  E.  94." 

Page  1013,  note  (/) — Add  to  end  of  note  "  See  also  to  the  same  effect.  Fortune  v. 
Hanson  [1896],  1  Q.  B.  202 ;  60  J.  P.  88  ;  12  T.  L.  E.  164." 

Page  1013,  note  Qi) — Add  "  The  certificate,  however,  is  not  conclusive,  and  if  the 
defendant  tenders  himself  as  a  witness  and  is  examined,  the  justices  may  prefer  his 
evidence  to  the  certificate,  on  the  question  of  fact.  Hewitt  v.  Taylor,  W.  N.  (1896) 
13  (1)  ;  31  L.  J.  Notes  115  ;  74  L.  T.  (n.s.)  51  ;  40  Sol.  Joaru,  277  ;  60  J.  P.  116  n ; 
12  T.  L.  E.  192." 

Page  1015,  third  paragraph  of  section  27  of  the  Sale  of  Food  and  Drugs  Act, 
1875-  -Add  a  note  "  The  summons  need  not  be  served  within  twenty-eight  days  of  the 
purchase  of  the  article,  if  not  purchased  for  test  purposes,  as  required  by  section  10 
of  the  42  &  43  Vict.  c.  30,  fost.  Cook  v.  White,  W.  N.  (1896)  14  (2) ;  31  L.  J.  Notes 
115  ;  74  L.  T.  (n.s.)  53  ;  60  J.  P.  116  n  ;  12  T.  L.  E.  192." 

Page  1063,  line  10 — As  to  the  consent  of  the  Local  Government  Board,  add  a  note, 
"  This  consent  must  be  obtained  every  time  fresh  proceedings  are  taken,  although  in 
respect  of  a  continuance  of  the  same  pollution.  See  Ex  parte  Mersey  and  Irwell 
Watershed  Joint  Committee,  59  J.  P.  756." 

Page  1094,  twenty-fourth  line  of  note  (a) — After  "  use  of  these  engines  had  been 
conducted,"  add  "see  also  Bishop  Auckland  Urban  District  Council  v.  Murphy,  60 
J.  P.  153." 

Pa"e  1199,  note  (c) — Add  at  end  "  and  see  Attorney-General  v.  Trustees  of  London 
Parochial  Charities,  W.  N.  (1896)  8  (3) ;  31  L.  J.  Notes  83  ;  100  L.  T.  358  ; 
12  T.  L.  E.  168." 


APPETOIX. 


THE  KNACKERS  ACT,  1786. 

(26  Geo.  3,  Cap.  7l.)(a) 

An  Act  for  Regulating  Houses  and  other  Places  kept  for  the  purpose  of  Slaughtering 

Horses. 

Whereas  the  practice  of  stealing  horses,  cows,  and  other  cattle  hath  of  late  years  Appendix. 

increased  to  an  alarming  degree,  and  hath  been  greatly  facilitated  by  certain  persons    _  -— 

of  low  condition  who  keep  houses  or  places  for  the  purpose  of  slaughtering  horses  °" 

and  other  cattle  :  For  remedy  whereof,  be  it  enacted  by  the  King's  most  Excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 

and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 

same,  that  from  and  after  the  twentieth  day  of  July  in  the  year  of  our  Lord  one  From  July  20, 

thousand  seven  hundred  and  eighty-six,  no  person  or  persons  shall  keep  or  use  any       ^^f  . 
1  n       p      ii  J"    1       1  1    ■  1  -n-  1  IT       person  keeping 

house  or  place  for  the  purpose  of  slaughtering  or  killing  any  horse,  mare,  gelding,  a  slaughtering 

colt,  filly,  ass,  mule,  bull,  ox,  cow,  heifer,  calf,  sheep,  hog,  goat,  or  other  cattle,  which  house  to  take 

shall  not  be  killed  for  butchers  meat,  without  first  taking  out  a  licence  for  that 

purpose  at  the  general  quarter  sessions  held  for  the  county,  riding,  city,  town, 

district,  division,  or  liberty  wherein  such  slaughtering  house  or  place  shall  be 

situate  ;  and  the  justices  of  the  peace,  at  their  general  quarter  sessions  assembled, 

are  hereby  authorized  and  empowered  to  grant(&)  such  licences  as  aforesaid,  upon  a 

certificate(c)  under  the  hands  and  seals  of  the  minister  and  churchwardens,  or 

overseers,  or  of  the  minister  and  two  or  more  substantial  householders  of  the  parish 

wherein  the  person  or  persons  applying  for  such  licence  shall  dwell,  that  such  person 

or  persons  is  or  are  fit  and  proper  to  be  trusted  with  the  management  and  carrying 

on  such  business  as  aforesaid  :  Provided  always,  that  in  case  of  the  death  of  any 

person  to  whom  such  licence  as  aforesaid  shall  be  granted,  it  shall  and  may  be  lawful 

for  the  widow  or  personal  representative  of  such  person  so  dying  to  carry  on  the  said 

business  until  the  then  next  ensuing  general  quarter  sessions  of  the  peace.(fZ) 

II.  And    ....    every  such  licence  shall  be  signed  by  the  justices  of  the  Justices  to  grant 
peace  assembled  at  such  general  quarter  sessions,  or  by  the  major  part  of  them  ;  and  arelcf  be" '^"^ 
a  copy  of  every  such  licence  shall  be  entered  in  a  book  to  be  kept  for  that  purpose  entered,  &c. 
by  the  clerk  of  the  peace  of  the  county  wherein  the  same  shall  be  so  granted  as 
aforesaid  ;  and    ....    all  and  every  person  and  persons  shall  have  liberty  at 
all  times  (Sunday  excepted),  between  the  hours  of  ten  and  twelve  of  the  clock  in  the 
forenoon,  to  search  the  office  of  such  clerk  of  the  peace  wherein  any  such  copy  shall 
be  entered  or  kept,  and  to  make  an  extract  or  extracts  from  the  same,  paying  for 
every  such  search  the  sum  of  sixpence  ;  and  all  and  every  person  and  persons  so 


(a)  See  the  Local  Government  Act,  1894,  ss.  27  (2)  and  32,  ante,  pp.  728,  730,  and  see  also 
the  Pubhc  Authorities  Protection  Act,  1893,  ante,  p.  692.  The  short  title  of  this  Act  is 
authorised  by  the  Short  Titles  Act,  1892  (55  &  56  Vict.  c.  10).  This  Act  is  amended  by 
the  7  &  8  Vict.  c.  87,  post,  and  repealed  as  to  the  metropohs  by  the  Public  Health  (London) 
Act,  1891  (51  &  55  Vict.  c.  76),  s.  146. 

(j)  The  powers,  duties,  and  liabilities  of  quarter  sessions  in  relation  to  these  licences  are 
now  transferred  to  the  district  or  county  borough  council  by  the  Local  Government  Act, 
ss.  27  (2)  and  32,  ante,  pp.  728,  730.  Licences  granted  under  this  Act  were  hmited  to 
continue  in  force  for  one  year  only  from  their  date  by  7  &  8  Vict.  c.  87,  s.  \,post.  Power  to 
cancel  a  licence  is  given  by  section  2  of  the  same  Act,  post. 

(c)  This  certificate  is  not  required  for  the  renewal  of  a  licence  when  once  it  has  been 
granted.    See  7  &  8  Vict.  c.  87,  s.  1,  post. 

(d')  Apparently  this  proviso  will  now  authorise  the  widow  or  personal  representative  in 
carrying  on  the  business  until  the  expiration  of  the  licence  at  the  end  of  the  year  for  which 
it  is  issued. 
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Appendix,  licenced  as  aforesaid  shall  cause  to  be  painted  or  affixed  over  the  door  or  gate  of  the 
PersonslTcensed  °^  place  where  he,  she,  or  they  shall  carry  on  the  said  business,  in  large  legible 

to  affix  to  their  characters,  his,  her,  and  their  name  and  names  with  the  words  licensed  for  slaughter- 
houses the  ing  horses  pursuant  to  an  Act  passed  in  the  twenty-sixth  year  of  His  Majesty  King 
Zntncd.'"      G<^orge  the  Third.(a) 


slaughtering         VIII.  And    ....    if  any  person  or  persons  keeping  or  using  any  such 
horses,  &c.,        slaughtering  house  or  place  as  aforesaid  shall,  at  any  time  from  and  after  the 
&c '^°ulit '^oT^'  t^^'^^tieth  day  of  July,  one  thousand  seven  hundred  and  eighty  six,  slaughter  any 
felony.            horse,  mare  or  gelding,  foal  or  filly,  ass  or  mule,  or  any  bull,  cow,  heifer,  ox,  calf, 
sheep,  hog,  goat,  or  other  cattle  for  any  other  purpose  than  for  butchers  meat,  or 
shall  flay  any  horse,  mare,  gelding,  foal,  filly,  ass,  mule,  bull,  cow,  heifer,  ox,  calf, 
sheep,  hog,  goat,  or  other  cattle  brought  dead  to  such  slaughtering  house  or  other 
place  without  taking  out  such  licence    ....    such  person  or  persons  so  offending 
in  either  of  the  said  cases,  being  thereof  convicted,  shall  be  adjudged,  deemed,  and 
taken  to  be  guilty  of  felony  (&) 


Penalty  on 
persons  lending 
houses  for  the 
purpose  of 
slaughtering. 


XIII.  And  ....  if  any  person  or  persons  shall  occasionally  lend  any  house, 
barn,  stable,  or  other  place  for  the  purpose  of  slaughtering  or  killing  any  horse, 
mare,  gelding,  colt,  filly,  ass,  mule,  bull,  ox,  cow,  heifer,  calf,  sheep,  hog,  goat,  or 
other  cattle  which  shall  not  be  killed  for  butchers  meat,  without  taking  out  such 
licence  as  aforesaid,  and  shall  be  thereof  convicted  before  any  justice  of  the  peace  for 
the  county,  riding,  city,  town,  district,  division,  or  liberty  wherein  such  jjerson  or 
persons  shall  reside,  upon  the  oath  of  two  credible  witnesses,  he,  she,  or  they  shall 
forfeit,  upon  conviction,  for  every  such  offence  any  sum  not  exceeding  twenty  pounds 
.  .  .  .  one  moiety  thereof  to  be  paid  to  the  informer  and  the  other  moiety  to  the 
poor  of  the  parish  where  the  offence  shall  be  committed  ;  and  which  said  last- 
mentioned  moiety  shall,  upon  payment  thereof,  be  immediately  transmitted  by  the 
justice  so  convicting  to  the  overseers  of  the  poor  of  the  said  parish,  or  one  of  them  ; 
and  in  case  such  penalty  shall  not  be  forthwith  paid  such  justice  shall  commit  the 
offender  to  the  common  gaol  or  house  of  correction  (c) 


Act  not  to 
extend  to 
curriers,  &c., 
killing  dis- 
tempered horses, 


XIV.  Provided  always,  that  this  Act  shall  not  extend  to  any  currier,  felt-maker, 
tanner,  or  dealer  in  hides  who  shall  kill  any  distempered  or  aged  horse,  mare,  gelding, 
colt,  filly,  ass,  mule,  bull,  ox,  cow,  heifer,  calf,  sheep,  hog,  goat,  or  other  cattle  for  the 
bond  fide  purpose  of  selling,  using,  or  curing  the  hide  or  hides  thereof  in  the  course 
of  their  respective  trades,  nor  to  any  farrier  employed  to  kill  aged  and  distempered 
cattle,  nor  to  any  person  or  persons  who  shall  kill  any  horse,  mare,  gelding,  colt,  filly, 
ass,  mule,  bull,  ox,  cow,  heifer,  calf,  sheep,  hog,  goat,  or  other  cattle  of  their  own  or 
other  cattle,  or  purchasing  any  dead  horse  or  other  cattle  to  feed  their  own  hounds 
or  dogs,  or  giving  away  the  flesh  thereof  for  the  like  purpose. 


XVIII.  [General  Issue  and  Treble  Gosts.']    .    .    .  .{d) 


(a)  By  section  7  of  the  Cruelty  to  Animals  Act,  1849  (12  &  13  Vict.  c.  92),  after  reciting 
so  much  of  this  section  as  requires  licenced  persons  to  affix  their  names  and  these  words  to 
their  houses,  it  is  enacted  that  any  person  so  licensed  as  aforesaid  who  shall  refuse  or  neglect 
to  comply  with  the  said  recited  provision  of  the  said  recited  Act  shall  forfeit  and  pay  for 
such  offence  a  penalty  not  exceeding  five  pounds,  and  shall  forfeit  and  pay  a  like  penalty  for 
every  day  during  which  such  refusal  or  neglect  shall  continue,  such  penalties  to  be  recovered 
as  penalties  under  this  Act  are  directed  to  be  recovered,  i.e.,  by  sections  14  and  18,  and  by 
sections  15 — 17,  now  repealed  and  superseded  by  the  Summary  Jurisdiction  Act,  1884. 

(J)  The  punishment  imposed  by  this  section  was  fine  and  imprisonment  and  whipping,  or 
transportation  for  not  more  than  seven  years.  Penal  servitude  is  substituted  for  transporta- 
tion by  20  &  21  Vict.  c.  3.    Whipping  for  such  an  offence  may  be  regarded  as  obsolete. 

(c)  The  remainder  of  this  section,  as  well  as  the  minimum  penalty  originally  imposed 
thereby,  is  repealed  by  the  Summary  Jurisdiction  Act,  1884  (47  &  48  Vict.  c.  43),  s.  4. 

(d)  See  now  the  Public  Authorities  Protection  Act,  1833,  ante,  p.  692. 
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;(6  Geo.  4,  Cap.  78.)(e) 

An  Act  to  repeal  the  several  Laws  relating  to  the 'performance  of  Quarantine  and  to  make 
other  Provisions  in  lieu  thereof.  [27th  Jmie,  1825.] 

****** 
II.(/)  All  vessels,  as  well  His  Majesty's  ships  of  war  as  others,  coming  from  or  having  ^^jj^^efiabf 
touched  at  any  place  from  whence  His  Majesty,  by  and  with  the  advice  of  his  or  their  quarantine, 
privy  council,  shall  have  adjudged  and  declared  it  probable  that  the  plague  or  other 
infectious  disease  or  distemper  highly  dangerous  to  the  health  of  His  Majesty's 
subjects  may  be  brought,  and  all  vessels  and  boats  receiving  any  person,  goods,  wares, 
and  merchandize,  packets,  packages,  baggage,  wearing  apparel,  books,  letters,  or  any 
other  article  whatsoever,  from  or  out  of  any  vessel  so  coming  from  or  having  touched 
at  such  infected  place  as  aforesaid,  whether  such  persons,  goods,  wares,  and  mer- 
chandize, packets,  packages,  baggage,  wearing  apparel,  books,  letters,  or  other  articles, 
shall  have  come  or  been  brought  in  such  vessels,  or  such  persons  shall  have  gone,  or 
articles  have  been  put  on  board  the  same,  either  before  or  after  the  arrival  of  such 
vessels  at  any  port  or  place  in  the  United  Kingdom,  or  the  islands  of  Guernsey,  Jersey, 
Alderney,  Sark,  or  Man,  and  whether  such  vessels  were  or  were  not  bound  to  any 
port  or  place  in  the  United  Kingdom,  or  the  islands  aforesaid,  and  all  persons,  goods, 
wares,  and  merchandize,  packets,  packages,  baggage,  wearing  apparel,  books,  letters, 
or  any  other  article  whatsoever  on  board  of  any  vessels  so  coming  from  or  having 
touched  at  such  infected  place  as  aforesaid,  or  on  board  of  any  such  receiving  vessels 
or  boats  as  aforesaid,  shall  be  and  be  considered  to  be  liable  to  quarantine  within  the 
meaning  of  this  Act,  and  of  any  order  or  orders  which  shall  be  made  by  His  Majesty, 
by  and  with  the  advice  of  hisprivv  council  concerning  quarantine  and  the  prevention 
of  infection,  from  the  time  of  the  departure  of  such  vessels  from  such  infected  place 
as  aforesaid,  or  from  the  time  when  such  persons,  goods,  wares,  merchandize,  packets, 
packages,  baggage,  weaiing  apparel,  books,  letters,  or  other  articles  shall  have  been 
received  on  board  respectively  ;  and  all  such  vessels  and  boats  as  aforesaid,  and  all 
persons  (as  well  pilots  as  others),  goods,  wares,  and  merchandize,  and  all  other  articles 
as  aforesaid,  whether  coming  or  brought  in  such  vessels  or  boats  from  such  infected 
place  as  aforesaid,  or  going  or  being  put  on  board  the  same,  either  before  or  after  the 
arrival  of  such  vessels  or  boats  at  any  port  or  place  in  the  United  Kingdom,  or  the 
islands  aforesaid,  and  all  persons,  goods,  wares,  and  merchandize,  and  other  articles 
as  aforesaid,  on  board  such  receiving  vessel  or  boat  as  aforesaid,  shall,  upon  their 
arrival  at  any  such  port  or  place,  be  obliged  to  perform  quarantine  in  such  place  or 
places,  for  such  time,  and  in  such  manner  as  shall  from  time  to  time  be  directed  by 
His  Majesty,  by  his  order  or  orders  in  council,  notified  by  proclamation,  or  published 
in  the  London  Gazette  ;  and  until  such  vessels  and  boats,  persons,  goods,  wares,  and 
merchandize,  and  other  articles  as  aforesaid,  shall  have  respectively  performed,  and 
shall  be  duly  discharged  from  quarantine,  no  such  person,  goods,  wares,  or  mer- 
chandize, or  other  articles  as  aforesaid,  or  any  of  them,  shall,  either  before  or  after 
the  arrival  of  such  vessels  or  boats  at  any  port  or  place  in  the  United  Kingdom,  or 
the  islands  aforesaid,  come  or  be  brought  on  shore,  or  go  and  be  ]3ut  on  board  any 
other  vessel  or  boat,  in  order  to  come  or  be  brought  on  shore  in  any  such  port  or 
place,  although  such  vessels  so  coming  from  such  infected  place  as  aforesaid  may  not 
be  bound  to  any  port  or  place  in  the  United  Kingdom,  or  the  islands  aforesaid, 
unless  in  such  manner  and  in  such  cases,  and  by  such  license  as  shall  be  directed  or 
permitted  by  such  order  or  orders  made  by  His  Majesty,  in  council  as  aforesaid  ;  and 
all  such  vessels  and  boats,  whether  coming  from  such  infected  place  as  aforesaid,  or 
being  otherwise  liable  to  quarantine  as  aforesaid,  and  all  persons  (as  well  pilots  as 
others),(gf)  goods,  wares,  and  merchandize,  and  other  articles  as  aforesaid,  whether 

(e)  See  the  Public  Health  Act,  1875,  s.  3-1:3,  ante,  p.  425,  and  Schedule  V.  (re-enacted 
statutes),  in  which  reference  is  made  to  this  Act. 

(/)  The  preamble  was  repealed  by  53  &  54  Vict.  c.  33.  Section  1  was  repealed  by  the 
Statute  Law  Revision  Act,  1873  (36  &  37  Vict.  c.  91),  and  parts  of  other  sections  by  the 
Statute  Law  ReTision  (No.  2)  Act,  1881  (51  &  52  Vict.  c.  57).  The  Act  is  here  printed  as  it 
remains  in  force,  with  marginal  notes  according  to  the  Second  Edition  of  the  Statutes 
Revised,  vol.  4,  p.  589. 

C^)  By  Order  ia  Council,  dated  26th  August,  1893,  every  medical  officer  and  every  deputy 
medical  officer  of  health  may,  in  the  performance  of  his  duties  as  such  officer,  go  on  board 
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Appendix,  coming  or  brought  in  such  vessels  or  boats,  or  going  or  being  put  on  board  the  same, 
—  either  before  or  after  the  arrival  of  such  vessels  or  boats  at  any  port  or  place  in  the 
United  Kingdom,  or  the  islands,  aforesaid,  and  although  such  vessels  or  boats  shall 
not  be  bound  to  any  port  or  place  in  the  United  Kingdom,  or  the  islands  aforesaid, 
and  all  commanders,  masters,  or  other  persons,  having  the  charge  or  command  of 
any  such  vessels  or  boats,  M'hether  coming  from  any  infected  place,  or  being  otherwise 
liable  to  quarantine  as  aforesaid,  shall  be  subject  to  all  provisions,  rules,  regulations, 
and  restrictions  contained  in  this  Act,  or  in  any  order  or  orders  which  shall  be  made 
by  His  Majesty  in  council,  as  aforesaid,  concerning  quarantine  and  the  prevention  of 
infection,  and  to  all  the  pains,  penalties,  forfeitures,  and  punishments  contained  in 
this  Act,  for  any  breach  or  disobedience  thereof,  or  of  any  order  or  orders  of  His 
Majesty  in  council  made  under  the  authority  thereof.(a) 

Power  for  privy  III.  It  shall  and  may  be  lawful  for  His  Majesty,  by  his  order  in  council,  or  for 
vessels  cornirf^'^  lords  or  others  of  his  privy  council,  or  any  two  or  more  of  them,  by  their  order 
from  America  or  from  time  to  time,  as  often  as  they  may  see  reason  to  apprehend  that  the  yellow 
the  West  Indies,  fever  or  Other  highly  infectious  distemper  prevails  on  the  continent  of  America,  or  iu 
yen^ow^fever,  the  West  Indies,  to  require  that  every  vessel  coming  from  or  having  touched  at  any 
&c.,  prevails'  port  or  place  on  the  continent  of  America  or  in  the  West  Indies,  shall  come  to  an 
^rtain  places*  anchor  at  certain  places  to  be  appointed  from  time  to  time  by  the  commissioners  of 
without  being  His  Majesty's  customs  (who  are  hereby  authorised  to  make  such  appointment),  for 
liable  to  tJie  purpose  of  having  the  state  of  health  of  the  crew  of  such  vessel  ascertained  before 

quarantine.  such  vessel  shall  be  permitted  to  enter  the  port  whereto  she  shall  be  bound,  or  any 
other  port  of  the  United  Kingdom  ;  but  that  such  vessel  shall  not  be  deemed  liable 
to  quarantine  unless  it  shall  be  afterwards  specially  ordered  under  that  restraint. 

IV.(6)  ***** 

Goods  specified  V.  And  whereas  certain  sorts  of  goods  and  merchandize  are  more  especially  liable 
councii''and^the  retain  infection,  and  may  be  brought  from  places  infected  into  other  countries, 
vessels  bringing  and  from  thence  imported  into  the  United  Kingdom,  or  the  islands  aforesaid  ;  Be  it 
the  same  shall  enacted,  that  all  such  goods  and  merchandize  as  shall  be  particularly  specified  for 
quarantinej'as  that  purpose  in  any  order  or  orders  made  by  His  Majesty  in  council,  concerning 
also  all  vessels  quarantine  and  the  prevention  of  infection  as  aforesaid,  which  shall  be  brought  or 
any  port  ^un™er  i™poi'ted  into  any  port  or  place  in  the  United  Kingdom,  or  the  islands  aforesaid, 
suspicious  from  any  foreign  country  or  place,  in  any  vessel  whatever,  and  the  vessels  in  which 
"^s^^o^fection  same  shall  be  brought,  and  also  all  vessels  which  shall  arrive  from  any  port  or 
as  to  m  ec  ion.  pjg^gg  whatever,  under  any  alarming  or  suspicious  circumstances  as  to  infection,  shall 
be  subject  and  liable  to  such  regulations  and  restrictions  as  shall  be  made  by  such 
order  or  orders  of  His  Majesty  in  council  as  aforesaid,  respecting  the  same. 

The  privy  VI.  It  shall  and  may  be  lawful  for  the  lords  and  others  of  His  Majesty's  privy 

make  such  order  council,  or  any  two  or  more  of  them,  to  make  such  order  as  they  shall  see  necessary 
as  they  shall  and  expedient  upon  any  unforeseen  emergency,  or  in  any  particular  case  or  cases, 
think  necessary  y^itYi  respect  to  any  vessel  arriving  and  having  any  infectious  disease  or  distemper 
gencies":^'^"  board  or  on  board  of  which  any  infectious  disease  or  distemper  may  have 

appeared  in  the  course  of  the  voyage,  or  arriving  under  any  other  alarming  or 
suspicious  circumstances  as  to  infection,  although  such  vessels  shall  not  have  come 
from  any  place  from  which  His  Majesty,  by  and  with  the  advice  of  his  pri\'y  council, 
may  have  adjudged  and  declared  it  probable  that  the  plague  or  any  such  infectious 
disease  or  distemper  may  be  brought,  and  also  with  respect  to  the  persons,  goods, 
wares,  and  merchandize,  and  other  articles  as  aforesaid  on  board  the  same,  and  in  case 
of  any  infectious  disease  or  distemper  appearing  or  breaking  out  in  the  United 
•  Kingdom,  or  the  islands  aforesaid,  to  make  such  orders  and  give  such  direction,  in 

order  to  cut  off  all  communication  between  any  persons  infected  with  any  such  disease 


any  vessel  under,  or  liable  to,  quarantine,  without  being  in  any  way  subject  to  the  restraints 
01  quarantine.    St.  R.  &  0.  (1893),  p.  483. 

(a)  These  and  the  other  provisions  of  this  Act  are  now  to  apply  to  every  vessel  having 
on  board  any  person  affected  vsdth  a  dangerous  or  infectious  disease,  though  such  vessel  has 
not  commenced  her  voyage  or  has  come  from  or  is  bound  to  a  port  in  the  United  Eangdom. 
See  the  Public  Health  Act,  1 875,  Schedule  V.,  Part  III.,  atite,  p.  454.  Other  provisions  as 
to  persons  arriving  in  ships  from  infected  places  are  contained  in  the  Customs  Law  Con- 
solidation Act,  1876  (39  &  40  Vict.  c.  36),  s.  234.    See  note  if),j>ost,  p.  785. 

(J>)  This  section  applies  to  Ireland  only. 
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or  distemper,  and  the  rest  of  His  Majesty's  subjects,  as  shall  appear  to  the  said  lords  Appendix. 

or  others  of  His  Majesty's  privy  couricil,  or  any  two  or  more  of  them,  to  be  necessary   

and  expedient  for  that  purpose,  and  likewise  to  make  such  orders  as  they  shall  see 
fit,  for  shortening  the  time  of  quarantine  to  be  performed  by  particular  vessels  or 
particular  persons,  goods,  wares,  merchandize,  or  any  other  articles,  or  for  absolutely 
or  conditionally  releasing  them  or  any  of  them  from  quarantine  ;  and  all  svich  orders  also  orders  for 
so  made  by  the  lords  or  others  of  the  privy  council,  or  any  two  or  more  of  them  as  tlJne^of'lia'''*' 
aforesaid,  shall  be  as  good,  valid,  and  effectual,  to  all  intents  and  purposes,  as  well  timfor  for*""*"' 
with  respect  to  the  commander,  master,  or  other  person  having  the  charge  of  any  discharge  there- 
vessel,  and  all  other  persons  on  board  the  same,  as  with  respect  to  any  other  persons 
having  any  intercourse  or  communication  with  them,  and  to  the  penalties,  forfeitures, 
and  punishments  to  which  they  may  resi^ectively  become  liable,  as  any  order  or 
orders  made  by  His  Majesty,  by  and  with  the  advice  of  his  privy  council,  concerning 
quarantine,  notified  by  proclamation  or  published  in  the  London  Gazette. 

VII.  If  the  plague,  or  such  other  infectious  disease  or  distemper  as  aforesaid,  shall 

appear  on  board  any  vessel  within  or  without  the  Streights  of  Gibraltar,  then  the  which'fnfecUon 
commander,  master,  or  other  person  having  the  charge  or  command  thereof,  shall  shall  appear 
immediately  proceed  to  such  place  as  His  Majesty,  by  and  with  the  advice  of  his  ^jf^out'"the 
privy  council,  shall  from  time  to  time  direct  and  appoint ;  where  being  arrived,  he  streights  of 
shall  make  known  his  case  to  some  officer  of  the  customs  there,  who  shall  with  all  Gibraltar, 
possible  speed  send  intelligence  thereof  to  the  commissioners  of  the  customs  in  the 
port  of  London,(c)  to  the  end  that  such  precautions  may  be  used  to  prevent  the 
spreading  of  the  infection,  as  the  case  shall  require  ;  and  the  said  vessel  shall  there 
remain  until  directions  shall  be  given  thereto  by  the  lords  or  others  of  His  Majesty's 
privy  council,  or  any  two  or  more  of  them  ;  nor  shall  any  of  the  crew  or  passengers 
on  board  thereof  go  on  shore  ;  and  such  master  and  every  other  person  on  board  such 
vessel  shall  obey  such  directions  as  he  shall  receive  from  the  lords  and  others  of  His 
Majesty's  privy  council,  or  any  two  or  more  of  them  as  aforesaid  ;  and  the  said  com- 
mander, master,  or  any  other  person  on  board  such  vessel  as  aforesaid,  who  shall  not 
act  conformably  to  the  provisions  and  regulations  herein  directed,  or  shall  act  in  dis- 
obedience to  such  directions  as  shall  be  received  on  board  such  vessel  from  tlie  lords 
or  others  of  the  privy  council,  or  any  two  or  more  of  them  as  aforesaid,  shall  forfeit 
the  sum  of  one  htmdred  pounds. (d) 

VIII.  That  every  commander,  master,  or  other  person  having  the  charge  of  any  Masters  of, 
vessel  liable  to  the  performance  of  quarantine,  shall  be  and  is  hereby  required,  at  all  quarantine  to*" 
times,  when  such  vessel  shall  meet  with  any  other  vessel  at  sea,  or  shall  be  within  make  signals  on 
two  leagues  of  the  coast  of  the  United  Kingdom,  or  the  islands  of  Guernsey,  Jersey,  "ggggjgf  °sea'' 
Alderney,  Sark,  or  Man,  to  hoist  a  signal  to  denote  that  his  vessel  is  liable  to  the  per-  or  while  within 
formance  of  quarantine,  which  signal  shall(e)  in  the  daytime,  if  the  said  vessel  shall  ^Y°}f^f^f'  °' 
have  a  clean  bill  of  health,  a  large  yellow  flag,  of  six  breadths  of  bunting,  at  the  Kingdom  or 
maintop  mast-head,  and  if  such  vessel  shall  not  have  a  clean  bill  of  health,  then  a  Guernsey,  &c., 
like  yellow  flag,  with  a  circular  mark  or  ball,  entirely  black  in  the  middle  thereof,  JqqP"^^*^  °^ 
whose  diameter  shall  be  equal  to  two  breadths  of  bunting  ;  and  in  the  night-time  the 

signal  shall  in  both  cases  be  a  large  signal  lanthorn  with  a  light  therein  (such  as  is 
commonly  used  on  board  His  Majesty's  ships  of  war),  at  the  same  mast-head  ;  and 
such  commander,  master,  or  other  person  shall  keep  such  signals  respectively,  as  the 
case  shall  be,  hoisted  during  such  time  as  the  said  vessel  shall  continue  within  sight 
of  such  other  vessel,  or  within  two  leagues  of  the  said  coasts  or  islands,  and  while  so 
in  sight,  or  within  such  distance,  until  such  vessel  so  liable  to  quarantine  as  aforesaid 
shall  have  arrived  at  the  port  or  place  where  it  is  to  perform  quarantine,  and  itntil  it 
shall  have  been  legally  discharged  from  the  performance  thereof ;  on  failure  whereof 
such  commander,  master,  or  other  person  having  charge  of  such  ship  or  vessel  so 
liable  to  the  performance  of  quarantine  shall  forfeit  and  pay  for  every  such  offence 
the  sum  of  one  hundred  pounds.(/) 


(c)  See  the  Public  Health  Act,  1875,  s.  291,  ante,  p.  387,  now  repealed  by  the  Public 
Health  (London)  Act,  1891,  54  &  55  Vict.  c.  76,  and  replaced  by  section  111  of  that  Act. 

{d)  This  penalty  may  be  reduced.  See  29  &  30  Vict.  c.  90,  s.  52,  re-enacted  in  Public 
Health  Act,  1875,  Schedule  V.,  ante,  p.  454.  See  also  in  note  (f),post.  As  to  the  person 
in  whose  name  the  proceedings  are  to  be  taken,  see  section  33,  post. 

(e)  "  be  "  is  omitted  ;  so  in  Parliament  Roll.    (Statutes  2nd  Rey.  Edit.,  p.  593  n). 

(J)  The  39  &  40  Vict.  c.  36,  s.  234,  provides  that  the  Privy  Council  may  from  time  to  time 
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Appendix. 

Masters  o{ 
vessels  to  hoist 
certain  signals 
when  plague  or 
infectious 
disease  is  on 
boarii,  on 
penalty  of  lOOJ. 


IX.  Every  commander,  master,  or  other  person  having  the  charge  of  any  vessel  on 
board  whereof  the  plague  or  other  infectious  disease  or  distemper  highly  dangerous 
to  the  health  of  His  Majesty's  subjects  shall  actually  be,  shall  be  and  is  hereby 
required  at  all  times  when  such  vessel  shall  meet  with  any  other  vessel  at  sea,  or  shall 
be  within  two  leagues  of  the  coast  of  the  United  Kingdom,  or  the  islands  of 
Guernsey,  Jersey,  Alderney,  Sark,  or  Man,  to  hoist  a  signal  to  denote  that  his  vessel 
has  the  plague  or  other  infectious  disease  or  distemper  highly  dangerous  to  the  health 
of  His  Majesty's  subjects  actually  on  board  thereof,  which  signal  shall  be  in  the  day- 
time a  flag  of  yellow  and  black,  borne  quarterly,  of  eight  breadths  of  bunting,  at  the 
maintop  mast-head  ;  and  in  the  night-time,  the  signal  shall  be  two  large  signal 
lanthorns,  such  as  are  commonly  used  on  board  of  His  Majesty's  ships  of  war,  one 
over  the  other,  at  the  same  mast-head  ;  and  such  commander,  master,  or  other  person 
shall  keep  such  signal  hoisted  during  such  time  as  the  said  vessel  so  having  the 
plague  or  such  other  infectious  disease  or  distemper  as  aforesaid  on  board  thereof, 
shall  continue  within  sight  of  such  other  vessel,  or  within  two  leagues  of  the  coasts 
or  islands  aforesaid,  while  so  in  sight  or  within  such  distance,  until  such  vessel  so 
having  the  plague  or  such  other  infectious  disease  or  distemper  as  aforesaid  on  board 
thereof,  shall  have  arrived  at  the  port  or  place  where  it  is  to  perform  quarantine,  and 
until  it  shall  have  been  legally  discharged  from  the  performance  thereof  ;  on  failure 
thereof  such  commander,  master,  or  other  person  having  charge  of  such  vessel  shall 
forfeit  and  pay  for  every  such  offence  the  sum  of  one  hundred  i5oirnds.(«) 

Penalty  on  X.  If  any  commander,  master,  or  other  person  having  the  charge  or  command  of 

l^^i^sons^hoisttng  any  vessel,  and  knowing  that  the  same  is  not  liable  to  the  performance  of  quarantine, 
liabiVsOi.^'^      shall  hoist  such  signal  as  aforesaid,  or  either  of  them,  by  day  or  night  respectively, 

such  commander  or  other  person  as  aforesaid  shall  forfeit  and  pay  the  sum  of  fifty 

pounds.(a) 

XI.  Every  commander,  master,  or  other  person  having  the  charge  of  any  vessel 
coming  from  foreign  parts,  shall  give  to  the  pilot  who  shall  go  on  board  such  vessel  a 
written  paper,  containing  a  true  account  of  the  names  of  the  place  and  country  at 
which  such  vessel  shall  have  loaded,  and  also  of  all  the  places  at  which  any  such 
vessel  shall  have  touched  on  the  homeward  voyage,  on  pain  of  forfeiting  the  sum  of 
one  hundred  pounds(a)  for  any  neglect  or  refusal  to  give  such  jjaper,  or  for  any  false 
representation  or  wilful  onussion  therein  ;  and  if  by  any  proclamation  or  order  of 
His  Majesty  in  council,  made  after  the  departure  of  any  vessel  from  the  United 
Kingdom  and  the  said  islands,  and  then  in  force,  vessels  coming  from  any  jjlace  men- 
tioned in  any  such  paper  shall  be  liable  to  the  performance  of  quarantine,  such  pilot 
shall  immediately  give  notice  thereof  to  the  commander  or  other  person  aforesaid,  of 
such  vessel,  on  pain  of  forfeiting  the  sum  of  one  himdred  pounds  for  any  neglect 
therein  ;  and  such  commander  or  other  person  shall  thereupon  hoist  a  proper  signal, 
according  to  the  provisions  of  this  Act,  and  under  the  penalties  in  this  Act  contained 
for  any  neglect  or  refusal  in  respect  of  hoisting  such  signals.(6) 

XII.  Every  commander,  master,  or  other  person  having  the  charge  of  any  vessel 
coming  from  foreign  parts,  which  shall  not  be  liable  to  quarantine  in  respect  of  the 
place  from  whence  such  vessel  comes,  shall  give  to  the  pilot  who  shall  go  on  board  of 
such  vessel  a  written  paper,  containing  a  true  accoimt  of  the  diff'erent  articles  com- 
posing the  cargo  of  such  vessel,  on  pain  of  forfeiting  the  sum  of  fifty  pounds  for  any 
neglect  or  refusal  to  give  such  j)aper,  or  for  any  false  representation  or  wilful  omission 
therein  ;  and  if  by  any  proclamation  or  order  of  His  Majesty  in  council  then  in 
force,  vessels  having  on  board  any  of  the  articles  mentioned  in  such  paper  shall  be 

require  that  no  person  shall  land  from  a  ship  coming  from  a  place  infected  with  yellow  fever 
or  other  infectious  disease  until  the  officers  of  customs  have  examined  into  the  state  of 
health  of  the  persons  on  board  and  given  permission  to  land,  any  person  being  liable  to  a 
penalty  of  not  exceeding  100?.  for  disobedience  ;  and  the  master  or  pilot  is  to  be  liable  to 
the  like  penalty  for  not  hoisting  the  prescribed  signal  ;  these  penalties,  as  weU  as  penalties 
under  6  Geo.  4,  c.  78,  shall  be  subject  to  reduction  to  any  sum  not  exceeding  100?.,  recoverable 
before  a  stipendiary  or  two  justices,  who  may  commit  on  default  of  payment  for  a  term  not 
exceeding  six  months, 
(a)  See  note  (li),  p.  785,  and  note  (e),  p.  785, 
(h)  See  note  («^),  p.  785. 


Masters  of 
vessels,  on 
their  arrival 
from  foreign 
parts,  to  give  to 
the  pilots  an 
account  of  the 
places  at  which 
they  shall  hare 
loaded  and 
touched,  on 
penalty  of  lOOZ. 
Pilots  to  give 
notice  of  any 
proclamation  or 
order  in  council 
requiring  the 
performance  of 
quarantine, 
on  penalty  of 
lOOJ. 

Master  to  give 
notice  if  any 
articles  on  board 
on  penalty  of 
601.,  and  pilot 
to  give  notice  if 
any  of  them  are 
liable  to 
quarantine  on 
penalty  of  1001. 
Master  there- 
ui)on  to  hoist 
the  proper 
signal. 
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liable  to  the  performance  of  quarantine,  such  pilot  shall  immediately  give  notice  Appendix, 
thereof  to  the  commander  or  other  person  having  the  charge  of  such  vessel,  on  pain 
of  forfeiting  one  hundred  pounds  for  any  neglect  therein,  and  such  commander  or 
other  person  shall  thereupon  hoist  a  signal,  according  to  the  provisions  and  under 
the  respective  penalties  in  this  Act  contained,  for  any  neglect  or  refusal  in  respect  of 
hoisting  such  signals  ;  and  in  case  any  pilot  shall  bring  or  cause  to  be  brought  or  pg^^j^y  o„ 
conducted  any  vessel  liable  to  the  performance  of  quarantine,  into  any  place  which  pilots  conduct- 
is  not  or  shall  not  be  specially  appointed  for  the  reception  of  vessels  so  liable,  after  ins  vessel  liable 
receiving  such  paper  as  aforesaid,  whereby  it  shall  have  been  made  to  appear  that  such  any  other  pfalie" 
vessel  was  liable  to  the  performance  of  quarantine,  or  without  requiring  and  receiving  than  that 
such  paper  as  aforesaid,  unless  comjjelled  thereto  by  stress  of  weather,  adverse  winds,  fo^jj^ir*^ 
or  accidents  of  the  sea,  such  pilot  shall  for  every  such  offence  forfeit  and  pay  the  sum  reception,  after 
of  two  hundred  pounds.(&)  receiving  notice, 

^  '  or  not  requu  ing 

notice,  2001. 

XIII.  If  any  pilot  being  on  board,  or  any  commander,  master,  or  other  person  pjjg^ 
having  the  charge  of  any  vessel  coming  from  foreign  parts,  whether  such  vessel  shall  bring  to  at 
be  liable  to  quarantine  or  not,  shall  be  required  by  any  officer  of  the  customs,  ^^"g^r  oi"^ 
authorised  to  act  in  the  service  of  quarantine,  to  bring  to  such  vessel,  to  the  end  that  customs,  on 
the  commander,  master,  or  other  person  having  the  charge  thereof  may  be  inter-  penalty  of  looi. 
rogated,  according  to  the  provision  of  this  Act,  and  shall  neglect  or  refuse  to  bring 

to  such  vessel,  as  soon  as  it  can  be  done  with  safety,  in  obedience  to  such  requisition, 
every  such  pilot,  commander,  master,  or  other  person  having  the  charge  of  any  such 
vessel  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  one  hundred  pounds.(6) 

XIV.  When  any  country  or  place  shall  be  known  or  suspected  to  be  infected  with  Power  to  super- 

the  plague  or  other  infectious  disease  or  distemper  as  aforesaid,  or  when  any  order  or  *°*?ts  or"offlcera 

orders  shall  be  made  by  His  Majesty  in  council  concerning  quarantine  and  the  pre-  orcustoms  to 

vention  of  infection  as  aforesaid,  then,  and  in  such  case,  as  often  as  any  vessel  shall  inquire  whether 

attempt  to  enter  into  any  port  or  place  in  the  United  Kingdom,  or  of  the  isles  of  Jny  porTbe""^ 

Guernsey^  Jersey,  Alderney,  Sark,  or  Man,  whether  such  port  shall  have  been  appointed  actually  or 

for  the  performance  of  quarantine  or  not,  the  superintendent  or  assistant  at  such  port  j^f/;?''^'''  °''i„,.„ 
■1  ■  !•      /    .1         •     •     T    .V         <.  TT'    HI  •    ,   1         .  ,       1  1        liable  to  orders 

or  place,  or  ii  not,  the  j^rincipal  officer  oi  His  Majesty  s  customs  at  such  port  or  jjlace,  touching 

or  such  officer  of  the  customs  as  shall  be  authorised  to  act  in  that  behalf,  shall  go  off  quarantine, 
to  such  vessel,  and  shall,  at  a  convenient  distance  from  such  vessel,  demand  of  the 
commander,  master,  or  other  person  having  charge  of  such  vessel,  and  such  com- 
mander, master,  or  other  person  shall,  upon  such  demand,  give  a  true  answer  in 
writing  or  otherwise,  and  upon  oath  or  not  upon  oath,  according  as  he  shall  by  such 
superintendent  or  his  assistant,  or  other  officer  of  the  customs  authorised  as  aforesaid, 
be  required,  to  all  such  questions  or  interrogatories  as  shall  be  -put  to  him  by  virtue 
and  in  piirsuance  of  such  regulations  and  directions  as  His  Majesty  by  order  in 
council  shall  be  pleased  to  prescribe  ;  and  in  case  such  commander  or  master  or  other  Masters  of 
person  having  charge  of  such  vessel  shall,  up)on  such  demand  made  as  aforesaid,  vessels  refusing 
refuse  to  make  a  true  discovery  in  any  of  the  particulars  concerning  which  he  shall  interrogatories 
be  interrogated  in  manner  as  aforesaid,  or  in  case  he  shall  not  be  required  to  &c.,  to  forfeit  ' 
answer  such  questions  or  interrogatories  upon  oath,  shall  give  a  false  answer  to  any  ^OOJ. 
such  question  or  interrogatory  as  aforesaid,  such  commander,  master,  or  other  person 
having  charge  of  such  vessel  for  every  such  offence  shall  forfeit  and  pay  the  sum  of 
two  hundred  pounds. (&) 

XV.  In  case  it  shall  appear  upon  such  examination  or  otherwise,  that  such  vessel  Vessels  subject 
is  under  such  circumstances  as  shall  render  it  liable  to  perform  quarantine,  and  that  arrivfng°a'tTny 
the  port  or  place  where  it  so  arrived,  or  at  which  it  attempts  to  enter  as  aforesaid,  is  other  port  than 
not  the  port  or  place  where  it  ought  to  perform  quarantine,  in  which  case  it  shall  o^^ht tobe°^ 
and  may  be  lawful  to  and  for  the  officers  of  any  of  His  Majesty's  ships  of  war,  or  performedfmay 
any  of  His  Majesty's  forts  or  garrisons,  and  all  other  His  Majesty's  officers,  upon  be  forced  to 
notice  thereof  given  to  them,  or  any  of  them  respectively,  and  to  and  for  any  other  appointed'place. 
person  or  persons  whom  they  shall  call  to  their  aid  and  assistance,  and  such  officers 

and  other  persons  are  hereby  required  to  oblige  such  vessel  to  go  and  repair  to  such 
place  as  hath  been  or  shall  be  appointed  for  performance  of  quarantine,  and  to  use  all 
necessary  means  for  that  purpose,  either  by  firing  of  guns  upon  such  vessel,  or  by 
any  other  kind  of  necessary  force  whatsoever  ;  and  in  case  any  such  vessel  shall  come 
from,  or  shall  have  touched  at  any  place  infected  by  the  plague  or  such  other 
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Appendix. 

Masters  of 
vessels  that 
have  touched 
at  Infected 
places,  &c., 
omitting  to 
disclose  the 
same,  or  omit- 
ting to  hoist 
the  prescribed 
signal,  to 
forfeit  300J. 


Commanders 
to  deliver  up 
bills  of  health, 
manifests,  and 
log-book  to  the 
superintendent 
of  quarantine, 
on  penalty 
of  100!. 


Penalty  on 
masters,  &o., 
quitting  vessels 
liable  to 
quarantine  or 
permitting 
persons  to  quit 
them  or  not 
conveying  the 
same  or  the 
cargo  to  the 
appointed 
places,  400Z. 


Penalty  on 
persons  coming 
in  or  going  on 
board  such 
vessels,  and 
quitting  them 
before  they  are 
discharged  from 
quarantine  may 
be  forced  to 
return  and  shall 
be  liable  to 
imprisoimient 
for  six  months, 
and  forfeit  300J. 


Persons  under 
or  liable  to 
quarantine, 
or  persons 
having  inter- 
course with 
them,  shall  be 
subject  to  the 
orders  of  the 
superintendent 
of  quarantine, 
or  the  principal 
ofiScer  of  cus- 
toms, and  may 
be  compelled  to 
obey  their 
orders. 


infectious  disease  or  distemper  as  aforesaid,  or  shall  have  any  person  on  board  actually 
infected  with  the  plague  or  other  sttch  infectious  disease  or  distemper  as  aforesaid, 
and  the  commander,  master,  or  other  person  having  charge  of  such  vessel,  knowing 
that  the  place  from  whence  he  came,  or  at  which  he  had  touched  as  aforesaid,  was 
infected  with  the  plague  or  such  other  infectious  disease  or  distemper,  or  knowing 
some  jDerson  on  board  to  be  actually  infected  with  the  plague  or  such  other  infectious 
disease  or  distemper  as  aforesaid,  so  refuse  or  admit  to  disclose  the  same  upon  such 
examination  as  aforesaid,  or  shall  wilfully  omit  to  hoist  the  signal  hereinbefore 
directed,  to  denote  that  his  vessel  is  liable  to  the  performance  of  quarantine,  at  the 
times  and  on  the  occasions  herein  directed  with  respect  to  the  same,  such  commander, 
master,  or  other  person,  having  charge  of  such  vessel  shall  forfeit  the  sum  of  three 
hundred  pounds.(«) 

XVI.  Every  commander,  master,  or  other  person  having  charge  of  any  vessel 
which  shall  be  ordered  to  perform  quarantine  as  aforesaid,  shall  forthwith,  after  his 
arrival  at  the  place  appointed  for  the  laerformance  of  quarantine,  deliver  on  demand 
to  the  superintendent  of  quarantine  or  his  assistant,  or  other  officer  of  the  customs, 
authorised  to  act  in  that  behalf,  and  which  superintendent,  assistant,  or  other  officer 
as  aforesaid  is  hereby  required  to  make  such  demand,  his  bill  of  health  and  manifest, 
together  with  his  log-book  and  journal,  under  pain  of  forfeiting  the  sum  of  one 
hundred  pounds  if  he  shall  wilfully  refuse  or  neglect  so  to  do.(a) 

XVII.  If  any  commander,  master,  or  other  person  having  charge  of  any  vessel 
liable  to  perform  quarantine,  and  on  board  of  which  the  plague  or  other  infectious 
disease  or  distemper  shall  not  then  have  appeared,  shall  himself  quit,  or  shall 
knowingly  permit  or  suffer  any  seaman  or  passenger  coming  in  such  vessel  to  quit 
such  vessel  by  going  on  shore,  or  by  going  on  board  any  other  vessel  or  boat,  before 
such  quarantine  shall  be  fully  jDerformed,  unless  by  such  license  as  shall  be  granted 
by  virtue  of  any  order  in  council  to  be  made  concerning  quarantine  as  aforesaid,  or 
in  case  any  commander  or  other  person  having  charge  of  such  vessel  shall  not,  within 
a  convenient  time  after  due  notice  given  for  that  jDurpose,  cause  such  vessel  and  the 
lading  thereof  to  be  conveyed  into  the  place  or  places  appointed  for  such  vessel  and 
lading  to  perform  quarantine  ;  then  and  in  every  such  case  every  such  commander, 
master,  or  other  person  as  aforesaid,  for  every  such  offence  shall  forfeit  and  -pa,j  the 
sum  of  four  hundred  pounds  ;(a)  and  if  any  such  person  coming  in  any  such  vessel 
liable  to  quarantine  (or  any  pilot  or  other  person  going  on  board  the  same,(6)  either 
before  or  after  the  arrival  of  such  vessel  at  any  port  or  place  in  the  United  Kingdom, 
or  the  islands  aforesaid),  shall,  either  before  or  after  such  arrival,  quit  such  vessel, 
unless  by  such  license  as  aforesaid,  by  going  on  shore  in  any  port  or  place  in  the 
United  Kingdom,  or  the  islands  aforesaid,  or  by  going  on  board  any  other  vessel  or 
boat,  with  intent  to  go  on  shore  as  aforesaid,  before  such  vessel  so  liable  to  quarantine 
as  aforesaid  shall  be  regularly  discharged  from  the  performance  thereof,  it  shall  and 
may  be  lawful  for  any  person  whatsoever,  by  any  kind  of  necessary  force,  to  compel 
such  pilot  or  other  person  so  quitting  such  vessel  so  liable  to  quarantine  to  return 
on  board  the  same  ;  and  every  such  j^ilot  or  other  person  so  quitting  such  vessel  so 
liable  to  quarantine  shall  for  every  such  oifence  suiter  imprisonment  for  the  space  of 
six  months,  and  shall  forfeit  and  pay  the  sum  of  three  hundred  pounds.(a) 

XVIII.  And  whereas  disobedience  or  refractory  behaviour  in  persons  under 
quarantine  or  liable  to  the  performance  of  quarantine,  or  in  other  persons  who  may 
have  had  any  intercourse  or  communication  with  them,  may  be  attended  with  very 
great  danger  to  His  Majesty's  subjects  :  Be  it  further  enacted,  that  all  persons  liable 
to_  perform  quarantine,  and  all  persons  having  had  any  intercourse  or  communication 
with  them,  whether  in  vessels  or  in  a  lazaret  or  elsewhere,  shall  be  subject,  during 
the  said  quarantine,  or  during  the  time  they  shall  be  liable  to  quarantine,  to  such 
orders  as  they  shall  receive  from  the  superintendent  of  quarantine,  or  his  assistant, 
or  from  the  principal  officer  of  the  customs  at  any  ]3ort  or  place  where  there  is  no 
such  superintendent  or  assistant,  or  from  any  other  officer  of  the  customs  authorised 
to  act  in  that  behalf,  and  the  said  officers  are  hereby  empowered  and  required  to 
enforce  all  necessary  obedience  to  the  said  orders,  and  in  case  of  necessity  to  call  in 


(a)  See  note  (fZ),  p.  78.5. 

(J)  See  note  Iff ),  p.  783,  as  to  medical  officers  of  health. 
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others  to  their  assistance,  and  all  persons  so  called  in  are  hereby  reqiiired  to  assist  Appendix. 

accordingly  ;  and  snch  officers  shall  and  they  are  hereby  empowered  and  required  to 

compel  all  persons  liable  to  perform  quarantine  as  aforesaid,  and  persons  having  had 

any  intercourse  or  communication  with  them,  to  repair  to  such  lazaret,  vessel,  or 

place,  and  to  cause  all  goods,  wares,  and  merchandise,  and  other  articles  comprised 

within  any  such  orders  to  be  made  as  last  aforesaid,  to  be  conveyed  to  such  lazaret, 

vessel,  or  place  duly  ajjjiointed  in  that  behalf,  in  such  manner  and  according  to  such 

directions  as  shall  be  made  by  order  of  His  Majesty  in  council  as  aforesaid,  or  of  the 

lords  or  others  of  the  Privy  Council,  or  of  any  two  or  more  of  them ;  and  if  any 

person  or  persons  liable  to  perform  quarantine  as  aforesaid,  or  any  person  or  j)ersons 

having  had  any  intercourse  or  communication  with  him,  her,  or  them,  shall  wilfully 

refuse  or  neglect  to  repair  forthwith,  when  required  and  directed  so  to  do  by  such 

officers  as  aforesaid,  to  the  said  lazaret,  vessel,  or  place  duly  appointed  in  that  behalf, 

or  having  been  placed  in  the  said  lazaret,  vessel,  or  place,  shall  escape  or  attempt  to 

escape  out  of  the  same  before  quarantine  duly  performed,  it  shall  and  may  be  lawful 

to  and  for  the  said  quarantine  officers,  and  also  the  watchmen  and  other  persons 

appointed  to  see  quarantine  performed,  and  each  of  them,  and  they  are  hereby 

respectively  required,  by  such  necessary  force  as  the  case  shall  require,  to  compel 

every  such  person  so  refusing  or  neglecting  as  aforesaid,  and  every  such  person  so 

escaping  or  attempting  to  escape  as  aforesaid,  to  repair  or  return  to  such  lazaret, 

vessel,  or  place  so  appointed  as  aforesaid  ;  and  every  person  so  refusing  or  neglecting  to^repair  to"the^ 

to  repair  forthwith  as  aforesaid  to  the  said  lazaret,  vessel,  or  place,  and  also  every  lazaret  or 

person  actually  escaping  as  aforesaid,  shall  forfeit  the  penalty  of  two  hundred  JqIT^^  *°  forfeit 

pounds.(a) 

XIX.  It  shall  be  lawful  for  any  constable,  headborough,  tithingman,  or  other  Persons 
peace  officer,  or  any  other  person,  to  seize  and  apprehend  any  person  that  shall,  con-  nabie  toper-'^'^ 
trary  to  the  provisions  of  this  Act,  have  quitted  or  come  on  shore  from  any  vessel  form  quaran- 
liable  to  perform  quarantine,  or  who  shall  have  escaped  from  or  quitted  any  vessel  b  "arreste^^micl 
under  quarantine,  or  from  any  lazaret,  vessel,  or  place  apjiointed  in  that  behalf,  for  may  by  order  of 
the  purpose  of  carrying  such  person  before  any  justice  of  the  peace  or  magistrate  ;  a  justice  be 
and  it  shall  be  lawful  for  any  such  justice  of  the  peace  or  magistrate  to  grant  his  vesseis*&c*''or  ^ 
warrant  for  the  apprehending  and  conveying  of  any  such  person  to  the  vessel  from  kept  in  custody 
which  he  or  she  shall  have  come  on  shore,  or  to  any  vessel  performing  quarantine,  or  (ligposed^of'' 
lazaret,  from  which  he  or  she  shall  have  escaped,  or  for  the  confining  of  any  such 

person  in  any  such  place  of  safe  custody  (not  being  a  public  gaol),  and  under  such 
restrictions  as  to  having  any  communication  with  any  other  persons,  as  may  in  the 
discretion  of  any  justice  of  the  peace  or  magistrate  (calling  to  his  aid,  if  he  shall  see 
fit,  any  medical  person)  aj^pear  to  be  proper,  until  such  person  can  be  safely  and 
securely  conveyed  to  some  place  appointed  for  the  performance  of  quarantine,  or  until 
directions  can  be  obtained  from  the  Privy  Council  as  to  the  disposal  of  any  such 
person,  and  to  make  any  further  order,  or  grant  any  further  warrant  that  may  be 
necessary  in  that  behalf. 

XX.  And  whereas  it  may  be  necessary  for  the  public  security  to  prevent  all  intercourse 
communication  whatever  with  vessels  performing  quarantine :  Be  it  therefore  further  ^lottecffor"' 
enacted,  that  it  shall  and  may  be  lawful  to  and  for  His  Majesty,  hy  his  order  or  quarantme  ot 
orders  in  council,  notified  by  proclamation  or  published  in  the  London  Gazette,  to  prohibited^  ^° 
prohibit  all  persons,  vessels,  and  boats  whatsoever,  from  going,  under  any  pretence  by  order  in 
whatsoever,  within  the  limits  of  any  station  which  by  any  order  or  orders  in  council  council. 

as  aforesaid  has  been  or  may  be  assigned  for  the  performance  of  quarantine  ;  and  if 
any  j^erson  whatsoever,  after  such  notification  or  publication  of  any  such  order  or 
orders  in  council,  shall  presume,  under  any  pretence  whatsoever,  to  go  with  any 
vessel  or  boat  within  the  limits  of  any  such  station,  he  or  she  shall  for  every  such 
offence  forfeit  and  pay  the  sum  of  two  hundred  pounds.(«) 

XXI.  If  any  officer  of  His  Majesty's  customs,  or  any  other  officer  or  person  what-  Penalty  on  por- 
soever,  to  whom  it  doth  or  shall  appertain  to  execute  any  order  or  orders  made  or  to  gZdl  pe'riorm-^ 
be  made  concerning  quarantine,  or  the  prevention  of  infection,  and  notified  as  afore-  ing  quarantine, 
said,  or  to  see  the  same  put  in  execution,  shall  knowingly  and  wilfully  embezzle  any  ^efert^iflg  their 
goods  or  articles  performing  quarantine,  or  be  guilty  of  any  other  Ijreach  or  neglect  duty,  or  per- 

of  his  duty  in  respect  of  the  vessels,  persons,  goods,  or  articles  performing  quarantine,  mitting  persons, 
every  stich  officer  or  person  so  offending  shall  forfeit  such  office  or  employment  as  he  depart  without 
may  be  possessed  of,  and  shall  become  from  thence  incapable  to  hold  or  enjoy  the  authority,  or 
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giving  false 
certificates 
or  damaging 
goods. 


Vessels  from  the 
Mediterranean, 
Turkey,  or 
Africa!,  having 
undergone 
examination 
and  been 
released  from 
quarantine,  to 
be  admitted  to 
entry  upon  pro- 
ducing a  certi- 
ficate thereof. 


After  proof  of 
performance  of 
quarantine,  and 
proper  certifi- 
cate to  that 
effect,  vessels  or 
persons  shall 
not  be  liable 
to  further 
detention. 


Appendix,  same,  or  to  take  a  new  grant  thereof  ;  and  every  such  officer  and  person  shall  forfeit 
and  pay  the  sum  of  two  hundred  pounds  ;(a)  and  if  any  such  officer  or  person  shall 
desert  from  his  duty  when  employed  as  aforesaid,  or  shall  knowingly  and  willingly 
permit  any  person,  vessel,  goods,  or  merchandise  to  depart  or  be  conveyed  out  of  the 
said  lazaret,  vessel,  or  other  place  as  aforesaid,  unless  by  permission  under  an  order 
of  His  Majesty,  by  and  with  the  advice  of  his  privy  council,  or  under  an  order  of  two 
or  more  of  the  lords  or  others  of  his  privy  council ;  or  if  any  person  hereby  authorised 
and  directed  to  give  a  certificate  of  a  vessel  having  duly  performed  quarantine  or 
airing,  shall  knowingly  give  a  false  certificate  thereof,  every  such  person  so  offending 
shall  be  guilty  of  felony  ;  and  if  any  such  officer  or  person  shall  knowingly  or  wilfully 
damage  any  goods  performing  quarantine  under  his  direction,  he  shall  be  liable  to 
pay  one  hundred  pounds  damages  and  full  costs  of  suit  to  the  owner  of  the  same. 

XXII.  If  any  vessel  arriving  from  the  Mediterranean,  or  from  any  port  in  Turkey 
or  Africa,  shall  have  undergone  examination  by  the  proper  officer  of  quarantine,  and 
upon  a  report  of  such  examination  being  made  to  the  lords  or  others  of  His  Majesty's 
privy  council,  their  lordships  shall  think  jDroper  to  direct  the  release  of  such  vessel 
from  the  performance  of  quarantine,  it  shall  be  lawful  for  such  officer  and  he  is  lierebj^ 
required  to  grant  to  the  master  or  person  having  the  charge  or  command  of  such 
vessel,  a  certificate  in  writing  of  such  examination  and  release,  and  upon  the  produc- 
tion of  such  certificate  to  the  collector  or  principal  officer  of  His  Majesty's  customs,  at 
any  port  in  the  United  Kingdom,  such  vessel  shall  be  admitted  to  entry  without  being 
liable  to  any  further  restraint. 

XXIII.  After  quarantine  shall  have  been  duly  performed  by  any  vessel,  person  or 
persons,  obliged  to  perform  quarantine  as  aforesaid,  according  to  this  Act,  and  to  such 
order  or  orders  made  as  aforesaid,  and  ujion  proof  to  be  made  by  the  oaths  of  the 
master  or  other  person  having  charge  of  such  vessel,  and  of  three  or  more  of  the  per- 
sons belonging  thereto,  or  upon  proof  to  be  made  by  the  oaths  of  two  or  more  credible 
witnesses,  before  the  collector  or  principal  officer  of  the  customs  at  the  port  where 
such  quarantine  shall  be  performed,  or  at  the  port  nearest  thereto,  or  before  the 
superintendent  of  quarantine,  or  his  assistant  at  the  quarantine  station,  or  before  any 
justice  of  the  peace  living  near  to  the  port  or  place,  or  when  such  quarantine  shall 
have  been  performed  within  any  of  the  said  isles  of  Guernsey,  Jersey,  Alclerney,  SarJc,  or 
Man,  before  any  two  jurats  or  magistrates  of  any  of  the  said  isles  respectively,  that 
such  vessel,  and  all  and  every  such  person  or  persons  respectively,  have  duly  performed 
quarantine  as  aforesaid,  and  that  the  vessel  and  all  and  every  person  and  persons  are 
free  from  infection,  and  after  producing  a  certificate  to  that  purpose,  signed  by  the 
chief  officer  who  superintended  the  quarantine  of  the  said  vessel,  or  person  acting  for 
him,  then  and  in  the  said  resj)ective  cases  such  collector  or  principal  officer  of  the 
customs,  or  the  superintendent  of  qiiarantine,  or  his  assistant,  or  such  justice  of  the 
peace,  or  such  jurats  or  magistrates  as  aforesaid  respectively,  are  hereby  required  to 
give  a  certificate  thereof,  and  thereupon  such  vessel,  and  all  and  every  such  person  or 
persons  so  having  performed  quarantine,  shall  be  liablo  to  no  further  restraint  or 
detention  upon  the  same  account,  for  which  such  vessel,  person,  or  persons  shall  have 
performed  quarantine  as  aforesaid. 

XXIV.  All  goods,  wares,  and  merchandise,  and  other  articles  liable  to  quarantine 
as  aforesaid,  shall  be  opened  and  aired  in  such  place  or  places,  and  for  such  time  and 
in  stich  manner  as  shall  be  directed  by  His  Majesty,  by  such  order  or  orders  to  be 
made  as  aforesaid,  and  after  such  orders  have  been  duly  complied  with,  proof  thereof 
shall  be  made  by  the  oaths  of  the  master  of  the  lazaret  or  vessel  in  which  the  goods, 
wares,  and  merchandise  and  all  other  articles  shall  have  been  opened  and  aired,  and 
of  one  of  the  giiardians,  or  if  there  be  no  guardians,  then  one  of  the  officers  authorised 
by  the  commissioners  of  customs  to  act  in  the  service  of  qxiarantine  in  such  lazaret  or 
vessel,  or  if  there  be  no  such  officer,  then  by  the  oaths  of  two  or  more  credible 
witnesses  serving  in  the  said  lazaret  or  vessel,  before  the  superintendent  of  quarantine 
or  his  assistant,  in  case  such  opening  and  airing  shall  be  had  at  a  port  or  place  where 
such  superintendent  or  assistant  shall  be  established,  or  otherwise  before  the  principal 
officer  of  the  customs  authorised  to  act  in  the  service  of  quarantine  at  such  port  or 
place,  which  oath  such  superintendent,  assistant,  or  principal  officer  is  hereby  autho- 
rised to  administer ;  and  such  superintendent,  assistant,  or  principal  officer,  as  the 

and  a  certificate  case  may  be,  shall  grant  a  certificate  of  such  proof  having  been  made,  and  upon  pro- 
granted,  &c.      duction  of  such  certificate  to  the  proper  officer  of  the  customs,  such  goods,  wares,  and 


Goods  liable  to 
perform  quaran- 
tine shall  be 
opened  and 
aired,  as 
directed 
by  order  in 
council,  and 
proof  thereof 
to  be  made; 
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merchandise,  and  other  articles,  shall  be  liable  to  no  further  restraint  or  detention,  Appendix, 
either  at  the  port  or  place  where  such  quarantine  shall  have  been  performed,  or  at  — 
any  other  place  whereto  they  he  afterwards  conveyed. 

XXV.  If  any  person  shall  knowingly  or  wilfully  forge  or  counterfeit,  interline  Persons  forging 
erase,  or  alter,  or  procure  to  be  forged  or  counterfeited,  interlined,  erased,  or  altered,  certmcatcf  ro-'^ 
any  certificate  directed  or  required  to  be  granted  by  any  order  of  His  Majesty  in  quired  by  order 
council,  now  in  force  or  hereafter  to  be  made  touching  quarantine,  or  shall  publish 

any  su.cli  forged  or  counterfeited,  interlined,  erased,  or  altered  certificate,  knowing  the  felony, 
same  to  be  forged  or  counterfeited,  interlined,  erased,  or  altered,  or  shall  knowingly 
and  wilfully  utter  and  publish  any  such  certificate  with  intent  to  obtain  the  effect  of 
a  true  certiticate  to  be  given  thereto,  knowing  the  contents  of  such  certificate  to  be 
false,  he  or  she  shall  be  guilty  of  felony. 

XXVI.  If  any  person  shall  land  or  unship,  or  shall  move  in  order  to  the  landing  ^^ns'jandiiig'''"' 
or  unshipping  thereof,  any  goods,  wares,  or  merchandize,  packets,  packages,  baggage,  goods,  &o., 
wearing  apparel,  books,  letters,  or  other  articles  from  on  board  any  vessel  liable  to  i[a™e^to  pe'r 
perform  quarantine  as  aforesaid,  or  shall  knowingly  receive  the  same  after  they  had  form  quaran- 
been  so  landed  or  unshipped,  every  such  person  shall  forfeit  and  pay  the  sum  of  tine,  or  receiving 
five  hundred  pounds ;  and  if  any  person  or  persons  shall  clandestinely  convey  or  pgr^'n's  secret 
secrete,  or  conceal  for  the  purpose  of  conveying  any  letters,  goods,  wares,  or  mer-  ing  them  for 
chandize  or  other  articles  as  aforesaid,  from  any  vessel  actually  performing  quarantine,  f^o^^yp"^^ 

or  from  the  lazaret  or  other  place  where  such  goods,  wares,  merchandize,  or  other  performing 
articles  as  aforesaid  shall  be  performing  quarantine,  every  such  person  so  offending  quarantine,  lOO?. 
as  last  aforesaid,  shall  forfeit  the  sum  of  one  hundred  pounds. (a) 

XXVII.  That  in  case  it  shall  at  any  time  happen  that  any  part  of  the  United  His  Majesty  in 
Kingdom,  or  the  islands  of  Guernsey,  Jersey,  Alderney,  Sark,  or  Ma7i,  ov  France,  Spain,  ^^y^j'^plo^. 
or  Portugal,  or  the  Low  Countries,  shall  be  infected  with  the  plague,  or  any  other  ciamation 
infectious  disease  or  distemper  as  aforesaid,  it  shall  and  may  be  lawful  to  and  for  JJ[,"/"j.'^jQj'^o^fj'* 
His  Majesty,  by  his  proclamation,  to  prohibit  or  restrain  all  vessels  and  boats  under  fj.Ji^  sailing 
the  burthen  of  one  hundred  tons  from  sailing  or  passing  out  of  any  port  or  place  of  the  from  any  port 
United  Kingdom,  or  the  Isles  of  Guernsey,  Jersey,  Alderney,  Sark,  or  Man,  or  any  of  Kingdom  until 
them,  until  security  be  first  given  by  the  master  of  every  such  vessel  or  boat  respec-  bond  be  given 
tively,  to  the  satisfaction  of  the  principal  officers  of  the  customs  or  the  chief  magis-  Jjot^^^j," 

trate  of  the  port  or  place  from  whence  such  vessels  or  boat  shall  sail,  by  bond  taken     any  place 
by  such  officer  or  magistrate,  to  the  king,  with  sufficient  sureties  in  the  penalty  of  mentioned  in 
two  hundred  ])Ounds,  with  condition,  that  if  such  vessel  or  boat  shall  not  go  to  or  prooiama- 
touch  at  any  country,  port,  or  place  to  be  mentioned  for  that  purpose  in  such  pro- 
clamation, and  if  neither  the  master  or  other  person  having  charge  of  such  vessel  or 
boat,  nor  any  mariner  or  passenger  in  sitcli  vessel  or  boat,  shall,  during  the  time 
aforesaid,  go  on  board  any  other  A'essel  at  sea,  and  such  master  or  other  person  having 
charge  of  such  vessel  or  boat  shall  not  permit  or  suffer  an}-  person  or  persons  to 
come  on  board  such  vessel  or  boat  at  sea  from  any  other  vessel,  and  shall  not  during 
the  time  aforesaid  receive  any  goods  or  merchandize  whatsoever  out  of  any  other 
vessel,  then  such  bond  shall  be  void  ;  for  the  making  of  which  bond  no  fee  or  reward 
whatsoever  shall  be  taken  ;  and  in  case  any  vessel  or  boat  for  which  such  security  Penalty  for 
shall  be  required  by  such  proclamation  shall  set  sail  or  pass  out  of  any  port  or  place  l^vinl^ich""* 
in  the  United  Kingdom,  or  the  islands  of  Gicernsey,  Jersey,  Alderney,  Sark,  or  Man,  or  security,  for- 
any  of  them  respectively,  before  security  be  given  as  aforesaid,  every  such  vessel  or  ^^^^^f 
boat  so  sailing  or  passing  out  of  any  port  or  place  contrary  to  the  true  intent  and  ' 
meaning  of  this  Act,  together  with  her  tackle,  apparel,  and  furniture,  shall  be  forfeited 
to  His  Majesty,  and  the  master  of  and  every  mariner  sailing  in  such  vessel  or  boat 
shall  severally  forfeit  and  pay  the  sum  of  two  hundred  pounds.(a) 

XXVIII.  The  consuls  and  vice-consuls  of  His  Majesty  shall  and  are  hereby  ^"^^^,[5**^^ 
empowered  to  administer  oaths  in  all  cases  respecting  quarantine,  in  like  manner  to^timinister 
as  if  they  were  magistrates  of  the  several  towns  or  places  where  they  respectively  oaths, 
reside. 

XXIX.  In  all  cases  wherein  by  virtue  of  this  Act,  or  any  other  Act  hereafter  to  rised°to  tato^°" 
be  made  touching  quarantine,  any  examination  or  answer  shall  be  taken  or  made  examinations 


(a)  See  note  (d),  p.  785. 
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Appendix,  upon  oath,  the  person  who  shall  be  authorised  and  required  to  take  such  examinations 
and  answers  shall  and  may  be  deemed  to  have  full  power  and  authority  to  administer 
such  oaths  ;  and  if  any  person  who  shall  be  interrogated  or  examined  shall  wilfully 
swear  falsely  to  any  matter  concerning  which  such  person  shall  depose  or  make  oath 
on  such  examination,  or  in  such  answer,  or  if  any  person  shall  procure  any  other 
person  so  to  do,  he  or  she  so  swearing  falsely,  or  procuring  any  other  person  so  to  do, 
shall  be  deemed  to  have  been  guilty  of  and  shall  be  liable  to  be  prosecuted  for 
perjury  or  subornation  of  perjury,  as  the  case  may  be,  and  shall  suffer  the  pains, 
penalties,  and  punishments  of  the  law  in  such  cases  respectively  made  and  provided. 


may  administer 
oaths,  and 
persons  swear- 
ing falsely  or 
procuring 
others  so  to  do 
shall  be  deemed 
guilty  of 
perjury. 


Superintendents 
at  ports  to  be 
appointed  by 
commissioners 
of  customs. 
Principal  officer 
of  the  customs 
may  act  in 
absence,  &c.,  of 
superintendent. 

Publication  in 
the  London 
Gazette  of 
orders  of 
council,  &c., 
sufficient  notice. 

Kecovery  and 
application  of 
penalties. 


In  whose  name 
actions  for 
penalties  in 
England, 
Ireland,  or' 
Scotland  must 
be  prosecuted. 


In  prosecutions 
by  officers  of 
the  customs 
the  Attorney- 
General  In 
England  or 
Ireland,  or 


.XXX.  All  superintendents  of  quarantine  at  the  several  ports,  and  their  assistants, 
shall  and  may  be  appointed  by  any  instrument  signed  by  the  commissioners  of 
customs  for  the  time  being  ;  and  everything  required  to  be  done  and  performed  by 
the  superintendent  of  quarantine,  or  his  assistant,  may,  in  case  of  the  absence  or 
sickness  of  such  superintendent  or  assistant,  be  done  and  performed  by  such  principal 
oSicer  of  the  customs  as  shall  be  authorised  to  act  in  that  behalf. 

XXXI.  The  publication  in  the  London  Gazette  of  any  order  in  council,  or  of  any 
order  by  any  two  or  more  of  the  lords  or  others  of  His  Majesty's  Privy  Council, 
made  in  pursuance  of  this  Act,  or  His  Majesty's  royal  proclamation  made  in  pursuance 
of  the  same,  shall  be  deemed  and  taken  to  be  sufficient  notice  to  all  persons  concerned 
of  all  matters  therein  respectively  contained. 

XXXII.  All  forfeitures  and  penalties  that  shall  be^incurred  by  reason  of  any 
offence  committed  against  this  Act  shall  and  may  be  recovered  by  suit  in  any  of  His 
Majesty's  courts  of  record  in  England  or  Ireland  or  in  Scotland  by  summarj'  action 
in  the  court  of  sessions,  or  by  prosecution  before  the  court  of  justiciary  there  or  by 
suit  in  any  of  His  Majesty's  courts  in  the  islands  of  Guernsey,  Jersey,  Aklerney,  Sark, 
or  Man ;  and  every  such  forfeiture  and  penalty  shall  belong  and  be  given,  two-thirds 
to  the  person  who  shall  inform  and  sue  for  the  same,  and  the  remainder  to  His 
'Majesty.(«) 

XXXIII.  Provided  always  that  it  shall  not  be  lavvfirl  for  any  person  or  persons 
whatsoever  to  commence,  prosecute,  enter,  or  file,  or  cause,  or  procure  to  be  com- 
menced, prosecuted,  entered,  or  filed,  any  action,  bill,  plaint,  information,  or  prose- 
cution, or  actions,  bills,  jalaints,  informations,  or  prosecutions,  in  any  of  His  Majesty's 
courts  in  England,  Ireland  or  Scotland,  or  any  proceeding  or  proceedings  before  any 
justice  of  the  peace  of  any  county,  riding,  division,  city,  town,  stewartry,  or  place  for 
the  recovery  of  any  fine,  penalty,  or  forfeiture,  fines,  penalties,  or  forfeitures  incurred 
by  reason  of  any  ofi'ence  committed  against  this  Act,  or  against  any  order  or  orders 
made  by  His  Majesty  in  council,  or  by  two  or  more  of  the  lords  or  others  of  His 
Majesty's  Privy  Council  as  aforesaid,  unless  the  same  be  commenced,  prosecuted, 
entered,  or  filed  in  the  names  of  His  Majesty's  Attorney-General  in  England  or 
Ireland,  or  Advocate  in  Scotland  respectively,  or  under  the  direction  of  the  commis- 
sioners of  the  customs,  and  in  the  name  or  names  of  some  officer  or  officers  of  the 
customs  in  England.  Ireland,  ot  Scotland  respectively  ;  and  if  any  action,  bill,  plaint, 
information,  or  prosecution,  actions,  bills,  plaints,  informations,  or  prosecutions,  or 
any  proceeding  or  proceedings  before  any  justice  as  aforesaid,  shall  be  commenced, 
prosecuted,  entered,  and  filed  in  the  name  or  names  of  any  other  person  or  persons 
than  is  in  that  behalf  before  mentioned,  the  same  shall  be  and  are  hereby  declared  to 
be  null  and  void. 

XXXIV.  Provided  also,  that  in  case  any  prosecution,  suit,  complaint,  or  other 
proceeding  as  aforesaid,  shall  be  commenced  or  depending  by  any  officer  or  officers 
of  the  customs,  for  the  recovery  of  any  fine,  penalty,  or  forfeiture,  fines,  penalties, 
or  forfeitures,  incurred  by  reason  of  any  offence  committed  against  this  Act,  or  against 
any  order  or  orders  made  by  His  Majesty  in  council,  or  by  any  two  or  more  of  the 


(a)  These  penalties  may  now  be  recovered  before  justices  ;  see  39  &  40  Vict.  c.  36,  s.  234, 
quoted  in  note  (/),  attte,  p.  785.  The  remedy  by  action,  however,  still  remains  ;  and  the 
power  of  remission  given  to  the  Crown  by  22  Vict.  c.  32,  does  not  apply  to  such  penalties. 
See  Todd  v.  Rohinson,  ante,  p.  267.  As  to  the  power  to  stay  proceedings,  see  section  34, 
supra.  As  to  the  time  within  which  an  action  for  penalties  must  be  brought  see  Dyer  v. 
Sest,  L.  R.  1  Ex.  152  ;  35  L.  J.  Ex.  105  ;  13  L.  T.  (N.S.)  753  ;  14  W.  R.  336  ;  12  Jur.  (n.s.) 
142  ;  4  H.  &  C.  189  ;  30  J.  P.  151. 
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lords  or  others  of  His  Majesty's  Privy  Council  as  aforesaid,  it  shall  and  may  be  lawful  Appendix, 
for  His  Majesty's  Attorney  General  in  England  or  Ireland,  or  Advocate  in  Scotland,  ^^-^^^^^^ 
respectively,  to  stop  all  further  proceedings  therein,  as  well  with  respect  to  the  share  Scotland  may 
of  such  tine,  penalty,  or  forfeiture,  fines,  penalties,  or  forfeitures,  to  which  any  such  ?top  prooeed- 
officer  or  officers  shall  or  may  claim  to  be  entitled,  as  to  the  share  thereof  belonging 
to  His  Majesty,  if  upon  consideration  of  the  circumstances  under  which  any  such 
fine,  penalty,  or  forfeiture,  fines,  penalties,  or  forfeitures,  may  be  incurred,  it  shall 
appear  to  them  respectively  to  be  fit  and  proper  so  to  do. 

XXXV.  All  offences  committed  against  any  of  the  provisions  of  this  Act,  for 

which  no  specific  penalty,  forfeiture,  or  punishment  is  provided  by  this  Act,  shall  specific  penalty 
and  may  be  tried,  heard,  and  determined  before  any  three  justices  of  the  peace  of  is  provided, 
the  county,  riding,  division,  city,  or  place  where  such  ofi'ence  or  disobedience  shall  mfnedVefore' 
happen  ;  and  if  any  person  shall  be  convicted  of  any  such  offence  or  disobedience,  he  three  justices, 
or  she  shall  be  liable  to  such  forfeiture  and  penalty  not  exceeding  the  sum  of  five 
hundred  pounds  for  any  offence,  or  to  such  imprisonment,  not  exceeding  twelve  °^  I'^P''"'^''" 
months  for  any  one  offence,  as  shall  in  the  discretion  of  the  three  justices  who  shall 
have  heard  and  determined  the  same  be  judged  proper  ;  and  such  forfeiture  and  Application  of 
penalty  shall  be  paid,  two-thirds  to  the  person  string  for  the  same,  and  the  remainder  penalities, 
to  His  Majesty,  to  be  applied  as  the  proceeds  of  other  forfeitures  and  penalties  are 
hereinbefore  directed  to  l)e  applied. (6) 

XXXVI.  In  any  prosecution,  suit,  or  other  proceedings  against  any  person  or  in  prosecutions, 
persons  whatsoever,  for  any  offence  against  this  Act,  or  any  Act  which  may  here-  pereous  havln'' 
after  be  passed  concerning  quarantine,  or  for  any  breach  or  disobedience  of  any  the  charge  of  ° 
order  or  orders  which  shall  be  made  by  His  Majesty,  with  the  advice  of  his  Privy  be^receivcd" as 
Council,  concerning  quarantine  and  the  prevention  of  infection,  and  notified  or  evidence  so  far 
published  as  aforesaid,  or  of  any  order  or  orders  made  by  two  or  more  of  the  lords  or 

others  of  the  privy  council  aforesaid,  the  answer  or  answers  of  the  commander,  wh?chv«»ei3 
master,  or  other  person  having  charge  of  any  vessel,  to  any  question  or  interrogatories  came,  or  at 
put  to  him  by  virtue  and  in  pursuance  of  this  Act,  or  of  any  Act  which  may  here-  touched'^and 
after  be  passed  concerning  quarantine,  or  of  any  such  order  or  orders  as  aforesaid,  the  having 
may  and  shall  be  given  and  received  as  evidence,  so  far  as  the  same  relates  or  relate  ^o^'^rform 
to  the  place  from  which  such  vessel  shall  come,  or  to  the  place  or  places  at  which  quarantine 
such  vessel  touched  in  the  course  of  the  voyage,  and  where  any  vessel  shall  have  been  shall  be  received 
directed  to  perform  quarantine  by  the  superintendent  of  quarantine  oi  his  assistant,  vessels  weiV'^'^'' 
or  where  there  is  no  such  superintendent  or  assistant,  by  the  principal  officer  of  the  liable  unless  in 
customs  at  any  port  or  place,  or  other  officer  of  the  customs  autliorised  to  act  in  that  '^';!'^^/'b*e''rnade 
behalf,  they  having  been  so  directed  to  perform  quarantine,  may  and  shall  be  given  to  the  contrary 
and  received  as  evidence  that  such  vessel  was  liable  to  quarantine,  unless  satisfactory  and  a  vessel 
proof  shall  be  produced  by  the  defendant  in  any  such  prosecution,  suit,  or  other  quailutine"''^'^" 
proceeding  to  show  that  the  vessel  did  not  come  from  or  touch  at  any  such  place  or  shall  be  proof 
places  as  is  or  are  stated  in  the  said  answer  or  answers,  or  that  such  vessel  although  ^giQ^^^iJ^fg'^Q 
directed  to  perform  quarantine,  was  not  liable  to  the  performance  thereof  ;  and  perform  it. 
where  any  such  vessel  shall  have  in  fact  been  put  under  quarantine  at  any  port  or 
place  by  the  superintendent  of  quarantine  or  his  assistant,  or  other  officer  of  the 
customs  authorised  as  aforesaid  to  act  in  that  behalf,  and  shall  actually  be  performing 
the  same,  such  vessel  shall  in  any  pirosecution,  suit,  or  other  proceeding  against  any 
person  or  persons  whatever,  for  any  offence  against  this  Act  or  any  other  Act  whicib. 
may  hereafter  be  passed  concerning  quarantine  and  the  jorevention  of  infection,  or 
any  order  or  orders  which  shall  be  made  by  His  Majesty  in  Council,  or  any  two  or 
more  of  the  lords  or  others  of  his  privy  council  as  aforesaid,  be  deemed  and  taken  to 
be  liable  to  quarantine,  without  proving  in  what  manner  or  from  what  circumstances 
such  vessel  became  liable  to  the  performance  thereof. 

XXXVII.  {Repealed  hij  the  Public  Authorities  Protection  Act,  1893  (56  tfc  57  General  issue. 
Vict.  c.  61,  ante,  p.  692.1  Limitation  of 

actions. 


(&)  See  the  qualifications  of  these  provisions  in  39  &  40  Vict.  c.  36,  s.  234,  cited  in  note  (e), 
ante,  p.  785. 
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THE  GAME  ACT,  1831. 
(1  &  2  Will.  4,  c.  32.)(a) 

An  Act  to  amend  the  Laws  in  EnglandQi)  relative  to  Game, 


[5tli  Octoter,  1831.] 


* 


game'unaer^this  word  "  game  "'  shall,  for  all  the  purposes  of  this  Act,  be  deemed  to  include 

Act.  hares,  pheasants,  partridges,  grouse,  heath  or  moor  game,  black  game,  and  bustards. 


Justices  to  hold 
a  special 
session  yearly 
for  granting 
licenses  to 
persons  to  deal 
In  game. 


XVIII.  The  justices  of  the  peace  of  every  county,  riding,  division,  liberty, 
franchise,  city,  or  town(c)  shall  hold  a  special  session  in  the  division  or  district  for 
which  they  usually  act,  and  in  every  year  in  the  month  of  July,((^)  for  the  purpose  of 
granting  licenses  to  deal  in  game,  of  the  holding  of  which  session  seven  days'  notice 
shall  be  given  to  each  of  the  justices  acting  for  such  division  or  district;  and  the 
majority  of  the  justices  assembled  at  such  session,  or  at  some  adjournment  thereof, 
not  being  less  than  two,  are  hereby  authorised  (if  they  shall  think  fit)  to  grant  under 
their  hands  to  any  person  being  a  householder  or  keeper  of  a  shop  or  stall  within 
such  division  or  district,  and  not  being  an  innkeeper,  or  victualler,  or  licensed  to  sell 
beer  by  retail, (e)  nor  being  the  owner,  guard,  or  driver  of  any  mail  coach  or  other 
vehicle  employed  in  the  conveyance  of  the  mails  of  letters,  or  of  any  stage  coach, 
stage  waggon,  van,  or  other  public  conveyance,  nor  being  a  carrier  or  higgler,  nor 
being  in  the  employment  of  any  of  the  above-mentioned  persons,  a  license  according 
to  the  form  in  the  Schedule  (A.)  annexed  to  this  Act,  empowering  the  person  to 
whom  such  license  shall  be  so  granted  to  buy  game  at  any  place  from  any  person 
who  may  lawfully  sell  game  by  virtue  of  this  Act,  and  also  to  sell  the  same  at  one 
house,  shop,  or  stall  only  kept  by  him ;  provided  that  every  person,  while  so  licensed 
to  deal  in  game  as  aforesaid,  shall  affix  to  some  part  of  the  outside  of  the  front  of  his 
house,  shop,  or  stall,  and  shall  there  keep,  a  board  having  thereon  in  clear  and  legible 
characters  his  Christian  name  and  surname,  together  with  the  following  words  (that 


(a)  See  the  Local  Government  Act,  1894,  ss.  27,  32,  ante,  pp.  728,  730.  The  preamble  to 
this  Act  was  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1888  (51  &  52  Vict.  c.  57). 
The  short  title  is  authorised  by  the  Short  Titles  Act,  1892  (55  &  56  Vict.  c.  10). 

(J)  All  the  clauses  and  provisions  of  this  Act  and  of  2  &  3  Vict.  c.  35,  relating  to  the 
granting  of  licenses  by  justices  to  deal  in  game  and  to  the  holding  of  special  sessions  for  the 
purpose  of  granting  such  licenses,  and  also  all  the  clauses,  provisions,  and  penalties  contained 
in  the  said  Acts,  or  either  of  them,  relating  to  dealers  in  game  and  to  the  selling  of  game 
either  by  or  to  such  dealers  or  others,  are  extended  to  the  whole  of  the  United  Kingdom  by 
the  Game  Licenses  Act,  1860  (23  &  24  Vict.  c.  90,  s.  13). 

(c)  The  powers,  duties,  and  liabilities  of  justices  under  this  section  are  now  transferred  to 
district  and  county  borough  councils  by  sections  27  and  32  of  the  Local  Government  Act, 
1894,  ante,  pp.  728,  730. 

(d)  By  2  &  3  Vict.  c.  35,  s.  4,  after  reciting  this  enactment,  and  that  it  is  expedient  that 
justices  should  be  empowered  to  hold  a  special  session  for  the  purpose  of  granting  these 
licenses  not  only  in  July  but  also  at  any  subsequent  period  of  the  year,  it  is  enacted  that  from 
and  after  the  passing  of  this  Act  it  shall  be  lawful  for  the  said  justices  of  the  peace  to  hold 
in  their  respective  divisions  or  districts  a  special  session  for  the  purpose  of  granting  licenses 
to  deal  in  game,  not  only  in  the  month  of  July,  but  also  at  any  time  and  from  time  to  time 
as  often  as  they  shall  think  fit  after  the  said  month  of  July  in  every  year ;  and  it  shall  also 
be  lawful  for  the  majority  of  the  said  justices  (not  being  less  than  two)  assembled  at  any 
such  session  or  at  any  adjournment  thereof,  to  grant  licenses  to  deal  in  game,  in  the  manner 
directed  by  the  said  last-recited  Act,  and  under  and  subject  to  the  provisions  and  regulations 
thereof :  Provided  alwa3's,  that  of  the  holding  of  any  such  special  session  seven  days'  notice 
shall  be  given  to  each  of  the  justices  acting  for  the  division  or  district  in  which  such  session 
is  intended  to  be  held :  Provided  also,  that  every  license  to  deal  in  game,  at  whatever  time 
the  same  hath  been  or  shall  be  granted,  shall  continue  in  force  from  the  granting  thereof 
until  the  first  day  of  July  then  next  following,  and  no  longer,  anything  in  the  said  last- 
recited  Act  or  in  such  license  to  the  contrary  notwithstanding. 

Although  the  whole  of  the  above  Act  2  &  3  Vict.  c.  35,  was  repealed  by  the  Eevenue  Act, 
1869  (32  &  33  Vict.  c.  14),  s.  39,  it  is  considered  that  the  foregoing  section  remains  in  fores 
by  virtue  of  section  13  of  the  Game  Licenses  Act,  1860  (23  &  24  Vict.  c.  90),  cited  above. 

(e)  Including  the  holder  of  an  additional  license  to  sell  beer  under  section  1  of  the 
Eevenue  Act,  1863  (26  &  27  Vict.  c.  33).  Shoolbred  v.  St.  Pancras  J  J.,  24  Q.  B.  D.  346 ; 
59  L.  J.  M.  C.  63 ;  62  L.  T.  (n.s.)  287 ;  38  W.  R.  399  ;  54  J.  P.  231. 
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is  to  say),  "Licensed  to  deal  in  game;"  and  every  such  license  granted  in  any  Appendix, 
succeeding  year  shall  continue  in  force  for  the  period  of  one  year  next  after  the  — 
granting  thereof. 

*  *  *  *  *  * 

XXI.  Provided  always,  that  persons  being  in  partnership,  and  carrying  on  their  Proviso  as  to 
business  at  one  house,  shop,  or  stall  only,  shall  not  be  obliged  by  virtue  of  this  Act  of  pamersMp! 
to  take  out  more  than  one  license  in  any  one  year  to  authorise  tlaem  to  deal  in  game 

at  such  house,  shop,  or  stall. 

XXII.  If  any  person  licensed  by  virtue  of  this  Act  to  deal  in  game  shall  during  J^gg^J^fl'^^Q^j 
the  period  of  such  license  be  convicted  of  any  offence  whatever  against  this  Act,  such  any'convietiou 
license  shall  thereupon  become  null  and  void.  under  this  Act. 

****** 

XXVII.  If  any  person,  not  being  licensed  to  deal  in  game  according  to  this  Act,  Penalty  on  un- 
shall  buy  any  game  from  any  person  whatsoever,  except  from  a  person  licensed  to  buytag^game'"'^ 
deal  in  game  according  to  this  Act,  or  bond  fide  from  a  person  affixing  to  the  outside  except  from 

of  the  front  of  his  house,  shop,  or  stall  a  board  purporting  to  be  the  board  of  a  person  licensed  dealer, 
licensed  to  deal  in  game,  every  such  offender  shall,  on  conviction  thereof  before  two 
justices  of  the  peace,  forfeit  and  pay  for  every  head  of  game  so  bought  such  sum  of 
money  not  exceeding  five  pounds,  as  to  the  said  justices  may  seem  meet,  together  with 
the  costs  of  the  conviction. 

XXVIII.  If  any  person,  being  licensed  to  deal  in  game  according  to  this  Act,  shall  J^g"^''^  dealers 
buy  or  obtain  any  game  from  any  person  not  authorised  to  sell  game  for  want  of  a  buying  game 
game  certificate,  or  for  want  of  a  license  to  deal  in  game ;  or  if  any  person,  being  from  persons 
licensed  to  deal  in  game  according  to  this  Act,  shall  sell  or  offer  for  sale  any  game  at  to  seii'or  other- 
his  house,  shop,  or  stall  without  such  board  as  aforesaid  being  affixed  to  some  part  of  wise  obending ; 
the  outside  of  the  front  of  such  house,  shop,  or  stall  at  the  time  of  such  selling  or 

offering  for  sale,  or  shall  affix  or  cause  to  be  affixed  such  board  to  more  than  one 
house,  shop,  or  stall,  or  shall  sell  any  game  at  any  place  other  than  his  house,  shop, 
or  stall  where  such  board  shall  have  been  affixed  ;  or  if  any  person,  not  being  licensed 
to  deal  in  game  according  to  this  Act,  shall  assume  or  pretend,  by  affixing  sucli  board  licensed  persons 
as  aforesaid,  or  by  exhibiting  any  certificate,  or  by  any  other  device  or  pretence,  to  ^'^ 
be  a  person  licensed  to  deal  in  game  ;  every  such  offender,  being  convicted  thereof 
before  two  justices  of  the  peace,  shall  forfeit  and  pay  such  sum  of  money,  not  exceed- 
ing ten  pounds,  as  to  the  said  justices  shall  seem  meet,  together  with  the  costs  of  the 
conviction. 

XXIX.  Provided  always,  that  the  buying  and  selling  of  game  by  any  person  or  fjgg^ggj^jg'l 
persons  employed  on  the  behalf  of  any  licensed  dealer  in  game,  and  acting  in  the  m'i^y'buy  and*^ 
usual  course  of  his  employment,  and  upon  the  premises  where  such  dealing  is  carried  sell  game, 
on,  shall  be  deemed  to  be  a  lawful  buying  and  selling  in  every  case  where  the  same 

would  have  been  lawful  if  transacted  by  such  licensed  dealer  himself :  Provided  also,  one  licensed 
that  nothing  herein  contained  shall  prevent  any  licensed  dealer  in  game  fi'om  selling  dealer  in  game 
any  game  which  shall  have  been  sent  to  him  to  be  sold  on  account  of  any  other  ?JJeount'of" 
licensed  dealer  in  game.  another. 
****** 

XLVII.  [See  nmv  the  Public  Authorities  Protection  Act,  1893,  ante,  p.  692.]  Limitation  of 

actions,  &c. 

SCHEDULE  (A.). 
FoEM  OF  Licence. 

At  a  special  session  of  the  justices  of  the  peace  of  the  county  of  [or  riding,  &c.,  as 

the  case  may  be],  acting  for  the  division  of  [or  otherwise,  as  the  case  may  be],- in  the  said 
county,  holden  at  ,  in  the  said  ,  on  the  day  of  ,  in  the 

year 

We,  being  justices  acting  for  the  said  assembled  at  the  said  special 

session,  do  heieby  authorise  and  empower  A.  S.,  of  [here  insert  the  name,  descrip- 

tion, and  place  of  residence,  and  if  more  than  one  in  partnership,  say  C.  D.,  of,  &c.,  and 
JS.  of,  &c.,  being  partners],  being  a  householder  [or  householders]  [or  keeper  (or  keepers) 
of  a  shop  or  stall,  as  the  case  may  be],  to  buy  game  from  any  person  authorised  to  sell  game 
by  virtue  of  an  Act  passed  in  the  second  year  of  the  reign  of  King  William  the  Fourth, 
intituled  "An  Act  to  amend  the  Laws  in  England  relative  to  Game;"  and  we  do  also 
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Appendix,   authorise  and  empower  the  said  A.  B.  [or  C.  B.  and  E.  F.,  being  partners]  to  sell  at  his  [or 

  their]  house  [shop  or  stall]  any  game  so  bought,  provided  that  the  said  A.  B.  [or  C.  B.  and 

B.  F.,  being  partners]  shall  affix  to  some  part  of  the  outside  of  the  front  of  his  [or  their" 
house  [shop  or  stall],  and  shall  there  keep,  a  board  having  thereon  in  clear  and  legible 
characters,  his  Christian  name  and  surname  [or  their  Christian  names  and  surnames] ,  together 
with  the  following  words,  "  Licensed  to  deal  in  game." 
This  license  will  expire  on 

(Signed)  ,  Justice  of  the  Peace. 

,  Justice  of  the  Peace. 


THE  KNACKERS  ACT,  1844. 
(7  &  8  Vict.  Cap.  87.)(a) 

An  Act  to  amend  the  Law  for  regulating  Places  hept  for  slaughtering  Horses. 

[9tli  August,  1844.] 

slaughter-''  ^'^"^  WHEREAS  by  an  Act  passed  in  the  twenty-sixth  year  of  the  reign  of  His  Majesty 
hoases  granted  King  George  the  Third,  and  also  by  an  Act  jDassed  in  the  sixth  year  of  tlie  reign  of  His 
c^Ti^'to  be ^'  ^'^^^  Majesty  King  William  the  Fourth,(6)  provision  was  made  for  the  regulation  and 
annual.  inspection  of  houses  and  places  kept  for  the  purpose  of  slauglitering  horses  :  And 

whereas  it  is  expedient  to  make  fi^rther  provision  for  the  better  and  more  eifectual 
regulation  and  inspection  of  sucli  houses  and  j)laces  :  Be  it  therefore  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons  in  this  present  Parliament  assembled,  and  by 
the  authority  of  tlie  same,  that  every  license  which  shall  after  the  passing  of  this  Act 
be  granted  under  or  by  virtue  of  tlie  said  Act  of  the  twenty-sixth  year  of  King 
George  the  Third,  authorizing  any  person  to  keep  or  use  any  house  or  place  for  the 
purpose  of  slaughtering  or  killing  any  horse  or  other  cattle  (not  killed  for  butchers 
meat),  shall  be  granted,  and  shall  continue  in  force,  for  a  period  not  exceeding  one 
year  from  the  date  at  which  the  same  was  granted,  determinable  as  hereinafter 
provided  :  Provided  nevertheless,  that  in  the  case  of  the  renewal  of  any  such  license 
to  any  person  to  whom  any  such  license  may  have  been  previously  granted  as  afore- 
said, it  shall  not  be  necessary  for  such  person  to  obtain  or  produce  to  tlie  justices  at 
such  general  quarter  sessions  of  the  peace(c)  a  certificate  under  the  hands  and  seals 
of  the  minister,  churchwardens,  overseers,  or  householders,  as  required  by  the  said 
last-mentioned  Act. 

II  It  shall  be  lawful  for  the  justices  assembled  at  any  general  quarter 

sessions  of  the  jDeace  to  be  holden  for  any  county,(c)  uj^on  application  and  complaint 
made  to  them  in  writing  by  any  jjerson,  and  upon  due  proof  being  made  to  them 
tliat  the  party  so  complaining  had  given  fourteen  days  previous  notice  in  writing 
thereof  to  the  clerk  of  the  peace  for  such  county,  and  also  to  the  party  complained 
against,  and  upon  due  proof  to  their  satisfaction  that  any  person  so  licensed  as  afore- 
said has  been  guilty  of  any  breach  or  violation  of  the  said  two  several  hereinbefore 
recited  Acts  or  either  of  them,  or  of  this  Act,  or  any  part  or  parts  thereof  respec- 
tively, to  cancel  and  wholly  put  an  end  to  any  and  every  license  which  may  have 
been  granted  to  the  person  or  persons  so  complained  against,  and  from  thenceforth  the 
same  shall  be  of  no  force  or  effect. 

***** 
^rtato  words  ^ '^^^  words  hereinafter  mentioned,  which  in  their  usual  signification 
used  In  thla  Act.  have  a  more  restricted  or  different  meaning,  shall  in  this  Act  (except  where  the 
nature  of  the  provisions  or  the  context  of  the  Act  shall  exclude  such  construction) 
be  interpreted  as  follows ;  (that  is  to  say,)  the  word  "  county "  shall  include  city, 
town,  borough,  cinque  port,  riding,  liberty,  or  division  ;  the  word  "  horse "  shall 
incliide  mare,  gelding,  mule,  pony,  colt,  or  filly ;  the  word  "  cattle  "  shall  include 


Justices  in 
quarter  sessions 
may  cancel 
licenseii. 


(a)  See  26  Geo.  3,  c.  71,  a?ite,  p.  781.  This  Act  has  no  statutory  short  title.  It  is 
repealed  as  to  London  by  section  112  of  the  Public  Health  (London)  Act,  1891  (54  &  55 
Vict.  c.  76). 

(J)  5  &  6  Will.  4,  c.  59,  repealed  by  the  Cruelty  to  Animals  Act,  1849  (12  &  13  Vict.  c.  92), 
s.  1.    See  section  7  of  that  Act  cited  in  note  (a),  ante,  p.  782. 

(c)  Now  the  district  or  county  borough  council,  see  sections  27  (2)  and  32  of  the  Local 
Government  Act,  1894,  ante,  pp.  728,  730. 


7  &  8  VICT.  0.  101. 


bull,  ox,  cow,  steer,  heifer,  calf,  ass,  sheep,  lamb,  goat,  pig,  or  any  other  domestic  Appendix 

animal  ;  and  every  word  importing  the  singular  number  only  shall  extend  and  be   

applied  to  several  persons  and  things  as  well  as  to  one  person  or  thing  ;  and  every 
word  importing  the  masculine  gender  only  shall  extend  to  a  fenaale  as  well  as  a  male. 


THE  POOR  LAW  AMENDMENT  ACT,  1844. 

(7  &  8  Vict.  Cap.  ]01.)(fZ) 

An  Act  for  the  further  Amendment  of  the  Laws  relating  to  the  Poor  in  England. 

[9th  August,  1844.] 
****** 
XXXII. («)    ....    The  said  commissioners  shall  have  all  the  powers  with  l^ecovery  of 
regard  to  \the  salaries  of  the  said  auditors  to  be  charged  on  the  poor  rates,  and  to]  all  books,  &c.,'fi- 
[other  matters  relating  to  auditors  for  such  districts,  as  they  have  under  the  said  first  accounting 
recited  Act  with  regard  to  paid  officers  ;  and  every  auditor  apj)ointed  for  such  a  P'^'"''"^^- 
district  shall  have  full  powers  to  examine,  audit,  allow,  or  disallow  of  accounts,  and 
jof  items  therein,  relating  to  moneys  assessed  for  and  applicable  to  the  relief  of  the 
'poor  of  all  parishes  and  unions  within  his  district,  and  to  all  other  money  applicable 
to  such  relief  ;  and  such  auditor  shall  charge  in  every  account  audited  by  him  the 

I amount  of  any  deficiency  or  loss  incurred  by  the  negligence  or  misconduct  of  any 
person  accounting,  or  of  any  sum  for  which  any  such  i^erson  is  accountable,  but  not 
brought  by  him  into  account  against  such  person,  and  shall  certify  on  the  face  of 
every  account  audited  by  him  any  money,  books,  deeds,  papers,  goods,  or  chattels, 
|found  by  him  to  be  due  from  any  person  ;  and  when  any  such  auditor  has  so 
Icertified  any  money,  Ijooks,  deeds,  papers,  goods,  or  chattels,  to  be  due  from  any 
Iperson,  he  shall  forthwith  rejiort  the  same  to  the  said  commissioners  ;  and  the  person 
'from  whom  any  money  is  so  certified  to  be  due  shall  within  seven  days  pay  or 
cause  to  be  paid  such  money  to  the  treasurer  of  the  guardians  of  the  union  or  jmiish, 
if  there  be  any  such  treasurer  ;  and  in  the  case  of  a  union  such  money  shall  be 
applied  by  the  guardians  to  the  use  of  all  or  any  of  the  parishes  included  in 
such  union,  according  as  all  or  any  of  such  parishes  may  be  interested  in  the 
sum  so  paid  ;  and  all  books,  deeds,  pa,pers,  goods,  and  chattels,  and  in  the  case 
iwhere  there  is  no  treasurer  as  aforesaid  all  moneys  so  certified  to  be  due,  shall  be 
Idelivered  over  or  paid,  within  seven  days  of  the  same  being  certified,  to  the  person 
or  persons  authorised  to  receive  the  same  ;  and  if  any  such  money,  books,  deeds, 
papers,  goods,  or  chattels,  be  not  duly  paid  or  delivered  over  as  hereinbefore  directed, 
the  said  auditor,  or  any  auditor  subsequently  appointed,  shall  proceed,  as  soon  as 
may  be,  to  enforce  the  i^ayment  or  delivering  over  of  the  same  ;  and  all  moneys  so 
certified  to  be  due  by  such  auditor  shall  be  recoverable  as  so  certified  from  all  or  any 
of  the  persons  making  or  authorising  the  illegal  payment,  or  otherwise  answerable 
for  such  moneys,  and  shall  be  recovered  on  the  application  of  such  auditor,  or  of 
any  such  auditor  subsequently  apj^ointed,  or  by  any  person  for  the  time  being  entitled 
or  authorised  to  receive  the  same,  in  the  «ame  manner  as  penalties  and  lorfeitures 
may  be  recovered  under  the  provisions  of  the  said  first  recited  Act ;(/)  and  the 


(jl)  The  few  sections  of  this  Act  which  are  set  out  here  relate  to  the  audit  of  accounts, 
'and  are  incorporated  by  the  Public  Health  Act,  1875,  ss.  247,  248,  ante,  p.  .S26.  See 
|also  on  the  same  subject  11  &  12  Vict.  c.  91  ;  12  &  13  Vict.  c.  103  ;  29  &  30  Vict.  c.  113  ; 
;42  Vict.  c.  6,2}ost.  The  marginal  notes  are  according  to  the  second  edition  of  the  Statutes 
Eevised,  vol.  7,  p.  335. 

(e)  The  first  sentence  of  this  section  as  it  originally  stood  in  the  Act  was  repealed  by 
42  Vict.  c.  6.  The  next  part,  which  referred  to  the  election  of  auditors,  was  repealed  by 
31  &  32  Vict.  c.  122,  s.  24,  jfo-'^t.  The  subsequent  passage,  being  the  first  part  of  the  section 
as  above  set  out,  was  repealed  by  the  Statute  Law  Revision  Act,  1874  (No.  2)  (37  &  38  Viet, 
c.  96),  in  so  far  as  it  relates  to  the  povper  of  the  Commissioners  with  regard  to  the  salaries  of 
auditors. 

(/)  4  &  5  Will.  4,  c.  76,  s.  99.  That  Act  enables  penalties  and  forfeitures  to  be  levied 
upon  conviction  by  distress  and  sale  of  the  offender's  goods,  and  in  default  of  distress  by 
commitment  to  prison  for  a  term  not  exceeding  three  months.  But  a  balance  certified  by 
the  auditor  is  a  debt  only,  and  is  barred  by  the  bankruptcy  of  the  debtor.  Be;/,  v.  Master, 
ante,  p.  330.    The  sum  certified  is  still  to  be  recovered  as  a  poor  rate  :  47  &  48  Vict.  c.  43, 
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Appendix,  expenses  attending  such  proceeding  or  recovery  shall  (except  so  far  as  the  same 
may  be  paid  by  the  person  against  whom  the  proceedings  have  been  taken)  be  repaid 
to  such  auditor  by  the  guardians  of  the  parish  or  union,  or  by  the  district  board 
of  the  district  to  which  the  proceedings  may  respectively  relate,  and  shall  be 
charged  to  their  accounts  in  such  manner  and  in  sucli  proportions  as  the  said  com- 
missioners may  direct  ;  and  if  any  person  from  whom  any  such  books,  deeds,  papers, 
goods,  or  chattels  may  be  due,  neglect  or  refuse  to  deliver  over  the  same  to  the 
person  for  the  time  being  entitled  or  authorised  to  receive  the  same,  the  person  so 
neglecting  or  refusing  shall  be  liable,  on  the  complaint  of  any  such  auditor  for  the 
time  being,  or  of  the  person  entitled  or  authorised  to  receive  the  same,  to  the 
penalties  and  proceedings  provided  in  the  case  of  overseers  refusing  or  neglecting  to 
pay  and  deliver  over  to  their  siTccessors  any  sum  or  sums  of  money,  goods,  chattels, 
and  other  things,  in  their  hands.    .    .    .  (ft). 

Declaration  as       XXXIII  And  it  shall  be  lawful  for  any  such  auditor  to  require  any 

to  accounts  It 

person  holding  or  accountable  for  any  money,  books,  deeds,  papers,  goods,  or  chattels, 
relating  to  the  poor's  rate  or  the  relief  of  the  poor,  to  produce  to  such  auditor  his 
accounts  and  vouchers,  and  to  make  or  sign  a  declaration  with  respect  to  such 
accounts  ;  and  so  often  as  such  person  neglects  or  refuses  to  attend,  either  at  the 
audit  or  any  adjournment  thereof,  when  so  required  by  such  auditor,  or  to  produce 
to  him  such  accounts  or  vouchers,  or  any  of  them,  or  to  make  or  sign  a  declaration 
with  respect  to  his  accounts,  if  thereunto  required  by  such  auditor,  he  shall  be  liable 
for  every  such  refusal  or  neglect  to  forfeit  forty  shillings,  to  be  recovered  as  penalties 
and  forfeitures  under  the  first  recited  Act,  or  if  he  wilfully  make  or  sign  a  false 
declaration  in  respect  of  such  accounts  he  shall  be  liable  to  the  penalties  of  perjury.(&) 

****** 
Auditor's  allow-     XXXV.    ...    If  any  person  aggrieved  by  any  allowance,  disallowance,  or  sur- 
ances'  or^sur-^'  charge  by  any  such  auditor  require  such  auditor  to  state  the  reasons  for  the  said  allow- 
charges  may  be  ance,  disallowance,  or  surcharge,  the  auditor  shall  state  such  reasons  in  writing  in  the 
Cmirt'of  Queen's  ^^'^'^^     account  in  which  tlie  allowance,  disallowance,  or  surcharge  may  be  made  ;  and 
Bench  by         it  shall  be  lawful  for  every  person  aggrieved  by  such  allowance,  and  for  every  person 
certiorari.        aggrieved  by  such  disallowance  or  surcharge,  if  such  last-mentioned  person  have  first 
paid  or  delivered  over  to  any  person  authorised  to  receive  the  same  all  such  money, 
goods,  and  chattels  as  are  admitted  by  his  account  to  be  due  from  him  or  remaining 
in  his  hands,  to  apply  to  the  Court  of  Queen's  Bench  for  a  writ  of  certiorari  to  remove 
into  the  said  court  the  said  allowance,  disallowance,  or  surcharge,  in  the  like  manner 
and  subject  to  the  like  conditions  as  are  provided  in  respect  of  persons  suing  forth 
writs  of  certiorari  for  the  removal  of  orders  of  justices  of  the  peace,  except  that  the 
condition  of  such  recognizance  shall  be  to  prosecute  such  certiorari,  at  the  costs  and 
charges  of  such  person,  without  any  wilful  or  affected  delay,  and  if  such  allowance, 
disallowance,  or  surcharge  be  confirmed,  to  pay  to  such  auditor  or  his  successor, 
within  one  month  after  the  same  may  be  confirmed,  his  full  costs  and  charges,  to  be 
taxed  according  to  the  course  of  the  said  court,  and  except  that  the  notice  of  the 
intended  application,  which  shall  contain  a  statement  of  the  matter  complained  of, 
shall  be  given  to  such  auditor  or  his  successor,  who  shall  in  return  to  such  writ 
return  a  copy  under  his  hand  of  the  entry  or  entries  in  such  book  of  account  to  which 
such  notice  shall  refer,  and  shall  appear  before  the  said  court,  and  defend  the  allow- 
ance, disallowance,  or  surcharge  so  impeached  in  the  said  court,  and  shall  be 
reimbursed  all  such  costs  and  charges  as  he  may  incur  in  such  defence  out  of  the 
poor  rates  of  the  union  or  parish  respectively  interested  in  the  decision  of  the 
c[uestion,  unless  the  said  court  make  any  order  to  the  contrary  ;  and  on  the  removal 
of  such  allowance,  disallowance,  or  surcharge  the  said  court  shall  decide  the  particular 
matter  of  complaint  set  forth  in  such  statement,  and  no  other  ;  and  if  it  appear  to 

8.  11.  The  justices  act  ministerially  in  enforcing  the  auditor's  decision,  and  cannot  inquire 
into  the  legaKty  thereof.  Bet/,  v.  Linford,  7  E.  &  B.  950  ;  21  J.  P.  435  ;  Beg.  v.  Finnis, 
1  E.  &E.  935  ;  28  L.  J.  M.  C.  201  ;  5  Jur.  (n.S.)  971.  But  the  court  will  not  compel 
justices  to  issue  their  warrant  if  there  is  an  appeal  pending  against  the  disallowance.  Beg.  v. 
Benhiglishire  JJ.,  33  L.  T.  (o.s.)  145.  See  also  as  to  the  discretion  of  the  court  in  com- 
pelling justices  to  enforce  an  auditor's  certificate,  Beg.  v.  Brechnoclishire  JJ.,  7  E.  &  B.  951  ; 
21  J.  P.  356. 

(a)  The  conrluding  part  of  this  section  is  inapplicable  for  the  purposes  of  this  work,  and 
is,  therefore,  omitted.    For  the  like  reason  the  first  part  of  section  33  is  also  omitted  here. 
(V)  Section  34  applies  only  to  poor  law  oflficers. 
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such  court  that  the  decision  of  the  said  auditor  was  erroneous(c)  they  shall,  by  rule  Appendix. 

of  the  court,  order  such  sum  of  money  as  may  have  been  improperly  allowed,  dis- 

allowed,  or  su.rcharged,  to  be  paid  to  the  party  entitled  thereto  by  the  party  who 

ought  to  re23ay  or  discharge  the  same  ;  and  they  may  also,  if  they  see  fit  by  the  rule 

of  the  court,  order  the  costs  of  the  person  prosecuting  such  certiorari  to  be  paid  by 

the  parish  or  union  to  which  such  accounts  relate,  as  to  such  court  may  seem  fit  ; 

which  rules  of  court  respectively  shall  be  enforced  in  like  manner  as  other  rules  of 

the  said  court  are  enforceable. 

XXXVI.  Provided  always,  that  it  shall  be  lawful  for  any  person  aggrieved  as  persons 
aforesaid  by  any  allowance,  disallowance,  or  surcharge,  in  lien  of  making  apiDlication  app™to  com-^ 
to  the  Court  of  Queen's  Bench  for  a  writ  of  certiorari,  to  apply  to  the  said  com-  missioners  who 
missioners(d)  to  inquire  into  and  to  decide  upon  the  lawfulness  of  the  reasons  stated  ™'r  dSemTning 
by  the  auditor  for  such  allowance,  disallowance,  or  sui'charge,  and  it  shall  thereupon  questions, 
be  lawful  for  the  said  commissioners  to  issue  such  order  therein,  under  their  hands 
and  seal,  as  they  may  deem  requisite  for  determining  the  question. 


THE  COMPANIES  CLAUSES  CONSOLIDATION  ACT,  1845. 

(8  &  9  Vict.  Cap.  16).(e) 

An  Act  for  consolidating  in  one  Act  certain  Provisions  usually  inserted  in  Acts  with 
respect  to  the  Constitution  of  Companies  incorporated  for  carrying  on  UndertaJcings 
of  a  public  nature.  [8th  May,  1845.] 

I.  This  Act  shall  apply  to  every  joint  stock  company  which  shall  by  any  Act  which  Act  to  apply  to 
shall  hereafter  be  passed  be  incorporated  for  the  purpose  of  carrying  on  any  under-  fncor^rated^by 
taking,  and  this  Act  shall  be  incorporated  with  mch  Act ;  and  all  the  clauses  and  Acts  hereafter 
provisions  of  this  Act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by  ^  passed, 
any  such  Act,  shall  apply  to  the  compiany  which  shall  be  incorporated  by  such  Act, 

and  to  the  undertaking  for  carrying  on  which  such  company  shall  be  incorporated,  so 
far  as  the  same  shalL  be  applicable  thereto  respectively  ;  and  such  clauses  and 
provisions,  as  well  as  the  clauses  and  provisions  of  every  other  Act  which  shall  be 
incorporated  with  such  Act,  shall,  save  as  aforesaid,  form  part  of  such  Act,  and 
be  construed  together  therewith  as  forming  one  Act. 

II.  And  with  respect  to  the  construction  of  this  Act,  and  of  other  Acts  to  be  Interpretation : 
incorporated  therewith,  be  it  enacted  as  follows  :(/) 

The  expression  "the  special  Act"  used  in  this  Act  shall  be  construed  to  mean  any  "the special 
Act  which  shall  be  hereafter  passed  incorporating  a  joint  stock  company  for  the  pur- 
pose  of  carrying  on  any  imdertaking,  and  witli  which  this  Act  shall  be  so  incorporated 
as  aforesaid  ;  and  the  word  "prescribed"  used  in  this  Act,  in  reference  to  any  matter  "prescribed;" 
herein  stated,  shall  be  construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed 
or  provided  for  in  the  special  Act ;  and  the  sentence  in  Avliich  such  woi'd  shall  occur 
shall  be  construed  as  if  instead  of  the  word  "  prescribed  "  the  expression  "  prescribed 
for  that  purpose  in  the  special  Act "  had  been  used  ;  and  the  expression  "  the  under-  "the  under- 


(e)  The  court  can  review  the  decision  of  the  auditor  not  only  when  it  is  erroneous  in  point 
of  law,  but  erroneous  in  any  sense.  Per  Cave,  J.,  in  Jf.ct/.  v.  Hazlehurst,  51  J.  P.  64.5. 
The  auditor's  decision  upon  a  joint  account,  such  as  that  of  overseers  under  this  Act,  may  be 
reversed  and  the  disallowance  on  surcharge  remitted  in  favour  of  some  or  one  only  of  the 
accounting  parties.    See  39  &  40  Vict.  c.  61,  s.  38. 

(d^  The  appeal  was,  by  21  &  22  Vict.  c.  98,  s.  60,  transferred  to  the  Secretary  of  State,  for 
whom  the  Local  Government  Board  were  substituted  by  34  &  35  Vict.  c.  70,  post,  and  this 
provision  is  retained  in  the  Public  Health  Act,  1875,  s.  247,  ante,  p.  326. 

(e)  Certain  of  the  sections  of  this  Act  are  incorporated  by  some  of  the  Acts  included  in 
this  Appendix  ;  for  example,  by  the  Baths  and  Washhouses  Act,  1847  (9  &  10  Vict.  c.  74), 
s.  23.  Only  the  sections  so  incorporated  are  here  set  out,  but  sections  1,  2,  and  3  are  also 
included  in  the  present  work,  as  these  are  necessary  to  be  referred  to  in  construing  the 
incorporated  sections.  The  marginal  notes  are  printed  as  in  the  second  edition  of  the  Statutes 
Revised,  vol.  7,  p.  435.  The  preamble  and  part  of  section  1  were  repealed  by  the  Statute 
Law  Revision  Act,  1891  (54  &  55  Vict.  c.  67). 

(  /")  These  clauses  must  be  read  in  connection  with  the  sections  of  the  several  Acts  by  which 
this  Act  is  incorporated,  as  the  interpretations  here  given  are  in  some  instances  qualified. 

3f  2 
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Appendix,   taking"  shall  mean  the  undertaking  or  works,  of  whatever  nature  which  shall  by  the 
special  Act  be  authorised  to  be  executed. 


Interpretations 
in  this  and  the 
ppecial  Act : 

Number : 


Gender : 
"  Lands  :" 

"  Lease :" 

"  Month :" 

"  Superior 
courts  :" 

"  Oath  :" 

"  County  :" 
"Justice :" 

"  Two  justices 

"The  com- 
pany :" 

"  Directors :" 
"  Shareholder : 
"  Secretary  f ' 


III.  The  following  words  and  expressions  both  in  this  and  the  special  Act  shall 
have  the  several  meanings  hereby  assigned  to  them,  unless  there  be  something  in  the 
subject  or  the  context  repugnant  to  such  construction  ;  (that  is  to  say,)  (a) 

Words  importing  the  singular  number  only  shall  include  the  plural  number,  and 
words  importing  the  plural  number  only  sliall  include  the  singular  number  : 

Words  importing  the  masculine  gender  only  shall  include  females  : 

The  word  "  lands  "  shall  extend  to  messuages,  lands,  tenements,  and  hereditaments 
of  any  tenure  : 

The  word  "  lease  "  shall  include  an  agreement  for  a  lease  : 

The  word  "  month  "  shall  mean  calendar  month  : 

The  expression  "superior  courts"  shall  mean  Her  Majesty's  superior  courts  of 

record  at  Westminster  :  (b) 
The  word  "  oath "  shall  include  affirmation  in  the  case  of  Quakers,  or  other 

declaration  lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons 

exempted  by  law  from  the  necessity  of  taking  an  oath. 
The  word  "  county  "  shall  include  anj'  riding  or  other  like  division  of  a  county, 

and  shall  also  include  county  of  a  city  or  county  of  a  town  : 
The  word  "justice"  shall  mean  justice  of  the  peace  acting  for  the  county,  city, 

borough,  liberty,  cinque  port,  or  otlier  place  where  the  matter  reqitiring  the 

cognizance  of  any  such  justice  shall  arise,  and  who  shall  not  be  interested  in  the 

matter ;  and  where  any  matter  shall  be  authorised  or  required  to  be  done  by 

two  justices  the  expression  "two  justices"  shall  be  understood  to  mean  two 

justices  assembled  and  acting  together  in  petty  sessions  : 
The  expression  "  the  company  "  shall  mean  the  company  constituted  by  the  special 

Act : 

The  expression  "  the  directors  "  shall  mean  the  directors  of  the  company,  and  shall 
include  all  persons  having  the  direction  of  the  undertaking,  whether  tender  the 
name  of  directors,  managers,  committee  of  management,  or  under  any  other  name: 

The  word  "shareholder"  shall  mean  shareholder,  proprietor,  or  member  of  the 
company  ;  and  in  referring  to  any  such  shareholder,  expressions  properly 
applicable  to  a  person  shall  be  held  to  apply  to  a  corporation  :  and 

The  expression  "  the  secretary  "  shall  mean  the  secretary  of  the  company,  and  shall 
include  the  word  "  clerk." 


Power  to  borrow 
money. 

Power  to 
borrow  money. 


Power  to  re- 
borrow. 


Evidence  of 
authority  for 
bon-owlng. 


And  with  respect  to  the  borrowing  of  money  by  the  company  on  mortgage  or  bond, 
be  it  enacted  as  follows  : — (c) 

XXXVIII.  If  the  company  be  authorised  by  the  special  Act  to  borrow  money  on 
mortgage  or  bond,  it  shall  be  lawful  for  them,  subject  to  the  restrictions  contained  in 
the  special  Act,  to  borrow  on  mortgage  or  bond  such  sums  of  money  as  shall  from 
time  to  time,  by  an  order  of  a  general  meeting  of  the  company,  be  authorised  to  be 
borrowed,  not  exceeding  m  the  whole  the  sum  prescribed  hy  the  special  Act,  and  for 
securing  the  repayment  of  the  money  so  borrowed,  with  interest,  to  mortgage  the 
undertaking,  and  the  future  calls  on  the  shareholders,  or  to  give  bonds  in  manner 
hereinafter  mentioned. 

XXXIX.  If,  after  having  borrowed  any  part  of  the  money  so  authorised  to  be 
borrowed  on  mortgage  or  bond,  the  company  i^ay  off  the  same,  it  shall  be  lawful  for 
them  again  to  borrovv  the  amount  so  paid  off,  and  so  from  time  to  time  ;  but  such 
power  of  re-borrowing  shall  not  be  exercised  without  the  authority  of  a  general 
meeting  of  the  company,  unless  the  money  be  so  re-borrowed  in  order  to  pay  off  any 
existing  mortgage  or  bond. 

XL.  Where  by  the  special  Act  the  company  shall  be  restricted  from  borrowing  any 
money  on  mortgage  or  bond  until  a  definite  portion  of  their  capital  shall  be  subscribed 


(a)  These  clauses  must  be  read  in  connection  with  the  sections  of  the  several  Acts  by  which 
this  Act  is  incorporated,  as  the  interpretations  here  given  aie  in  some  instances  qualified. 

(b)  Words  relating  to  Ireland  only  are  here  omitted. 

(c)  Sections  38  to  55  inclusive  are  incorporated  by  the  Baths  and  Washhouses  Act,  1847 
(9  &  10  Vict.  c.  74),  s.  23,  post. 
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or  paid  up,  or  where  by  this  or  the  special  Act  the  authority  of  a  fi;eneral  meeting  is  Appendix. 

required  for  such  borrowing,  the  certificate  of  a  justice  that  such  definite  portion  of   

the  capital  has  been  subscril)ed  or  paid  up,  and  the  copy  of  the  order  of  a  general 
meeting  of  the  company  authorizing  the  borrowing  of  any  money,  certified  by  one  of 
the  directors  or  by  the  secretary  to  be  a  true  copy,  shall  be  sufficient  evidence  of  the 
fact  of  the  capital  required  to  be  subscribed  or  paid  up  having  been  so  subscribed  or 
paid  up,  and  of  the  order  for  borrowing  money  having  been  made  ;  and  upon  pro- 
duction to  any  justice  of  the  books  of  the  company,  and  of  such  other  evidence  as  he 
shall  think  sufficient,  such  justice  shall  grant  the  certificate  aforesaid. 

XLI.  Every  mortgage  and  bond  for  securing  money  borrowed  by  the  company  Mortgages  and 
shall  be  by  deed  under  the  common  seal  of  the  company,  duly  stamped,  and  wherein  f? 
the  consideration  shall  be  truly  stated  ;  and  every  such  mortgage,  deed,  or  bond  may 
be  according  to  the  form  in  the  Schedule  (C.)  or  (D.)  to  this  Act  annexed,  or  to  the 
like  effect. 

XLII.  The  respective  mortgagees  shall  be  entitled  one  with  another  to  their  Rights  of 
respective  proportions  of  the  tolls,  sums,  and  premises  comprised  in  such  mortgages,  mortgagees, 
and  of  the  future  calls  payable  Ijy  the  shareholders,  if  comprised  therein,  according  to 
the  respective  sums  in  such  mortgages  mentioned  to  be  advanced  by  such  mortgagees 
respectively,  and  to  be  repaid  the  sums  so  advanced,  with  interest,  without  any  pre- 
ference one  above  another,  by  reason  of  priority  of  the  date  of  any  such  mortgage,  or 
of  the  meeting  at  which  the  same  was  authorised. 

XLIII.  No  such  mortgage  (although  it  should  comprise  future  calls  on  the  share-  ^Pj^g'^o^'^ff,!^* 
holders)  shall,  unless  expressly  so  provided,  preclude  the  company  from  receiving  and  sending  mort- 
applying  to  the  purposes  of  the  company  any  calls  to  be  made  by  the  company.  gages. 

XLIV.  The  respective  obligees  in  such  bonds  shall,  proportionally  according  to  Rights  of 
the  amount  of  the  money  secured  thereby,  be  entitled  to  be  paid,  out  of  the  tolls  or  obligees, 
other  pi'operty  or  effects  of  the  company,  the  respective  sums  in  such  bonds 
mentioned,  and  thereby  intended  to  be  secured,  without  any  preference  one  above 
another  by  reason  of  priority  of  date  of  any  such  bond,  or  of  the  meeting  at  which 
the  same  was  authorised,  or  otherwise  howsoever. 

XLV.  A  register  of  mortgages  and  bonds  shall  be  kept  by  the  secretary,  and  Register  of 
witliin  fourteen  days  after  the  date  of  any  such  mortgage  or  bond  an  entry  or  {JJJ^^^"^^^  ^"^"^ 
memorial,  specifying  the  number  and  date  of  such  mortgage  or  bond,  and  the  sums 
secured  thereby,  and  the  names  of  the  parties  thereto,  Avitih  their  proper  additions, 
shall  be  made  in  such  register  ;  and  such  register  may  be  perused  at  all  reasonable 
times  by  any  of  the  shareholders,  or  by  any  mortgagee  or  bond  creditor  of  the 
company,  or  by  any  person  interested  in  any  such  mortgage  or  bond,  without  fee 
or  reward. 

XLVI.  Any  party  entitled  to  any  such  mortgage  or  bond  may  from  time  to  time  Transfers  of 
transfer  his  right  and  interest  therein  to  any  other  person  ;  and  every  such  transfer  ^o'^l^/"'^ 
shall  be  by  deed  duly  stamped,  wherein  the  consideration  shall  be  truly  stated  ;  and  stamped, 
every  such  transfer  may  be  according  to  the  form  in  the  Schedule  (E.)  to  this  Act 
annexed,  or  to  the  like  effect. 

XLVII.  Within  thirty  days  after  the  date  of  every  such  transfer,  if  executed  within  Transfers  of 
the  United  Kingdom,  or  otherwise  within  thirty  days  after  the  arrival  thereof  in  the  bonds  to^be*"^ 
United  Kingdom,  it  shall  be  produced  to  the  secretary,  and  tliereupon  the  secretary  registered, 
shall  cause  an  entry  or  memorial  thereof  to  be  made  in  the  same  manner  as  in  the 
case  of  the  original  mortgage  ;  and  after  such  entry  every  such  transfer  shall  entitle 
the  transferee  to  the  full  benefit  of  the  original  mortgage  or  bond  in  all  respects  : 
and  no  party,  having  made  such  transfer,  shall  have  power  to  make  void,  release,  or 
discharge  the  mortgage  or  bond  so  transferred,  or  any  money  thereby  secured  ;  and 
fur  such  entry  the  company  may  demand  a  sum  not  exceeding  the  prescribed  sum, 
or,  where  no  sum  shall  be  prescribed,  the  sum  of  two  shillings  and  sixpence  ; 
and  until  such  entry  the  company  shall  not  be  in  any  manner  responsible  to  the 
transferee  in  respect  of  such  mortgage. 

XLVIII.  The  interest  of  the  money  borrowed  upon  any  such  mortgage  or  bond  payment  of 
shall  be  paid  at  the  periods  appointed  in  such  mortgage  or  bond,  and  if  no  period  interest  on 
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Appendix,  be  appointed,  half-yearly  to  the  several  parties  eutitled  thereto,  and  in  preference  to 
moneys  dividends  payable  to  the  shareholders  of  the  company. 

Transfert'of         XLIX.  The  interest  on  any  such  mortgage  or  bond  shall  not  be  transferable, 

interest  to°bc     except  by  deed  duly  stamped. 

stamped. 

Repayment  L.  The  company  may,  if  they  think  proper,  fix  a  period  for  the  repayment  of  the 

boiTowed  at  a  priii<^ip^^  money  so  borrowed,  with  the  interest  thereof,  and  in  such  case  the  company 
time  fixed.'  shall  cause  such  period  to  be  inserted  in  the  mortgage  deed  or  bond  ;  and  upon  the 
expiration  of  such  period  the  principal  sum,  together  with  the  arrears  of  interest 
thereon,  shall,  on  demand,  be  paid  to  the  party  entitled  to  such  mortgage  or  bond  ; 
and  if  no  other  place  of  payment  be  inserted  in  such  mortgage  deed  or  bond,  such 
principal  and  interest  shall  be  payable  at  the  principal  office  or  place  of  business  of 
the  company. 

mSyborrowed  ^'^^'^       the  mortgage  deed  or  bond  for  the  repayment  of  the 

where  no  time  money  so  borrowed,  the  party  entitled  to  the  mortgage  or  bond  may,  at  the  expira- 
tion  or  any  time  after  the  expiration  of  twelve  months  from  the  date  of  such 
mortgage  or  bond,  demand  payment  of  the  principal  money  thereby  secured,  with 
all  arrears  ot  interest,  upon  giving  six  months'  previous  notice  for  that  purpose  ;  and 
in  the  like  case  the  company  may  at  any  time  pay  off  the  money  borrowed,  on  giving 
the  like  notice  ;  and  every  such  notice  shall  be  in  writing  or  print,  or  both,  and  if 
given  by  a  mortgagee  or  bond  creditor  shall  be  delivered  to  the  secretary  or  left  at 
the  principal  office  of  the  company,  and  if  given  by  the  company  shall  be  given  either 
personally  to  such  mortgagee  or  bond  creditor  or  left  at  his  residence,  or  if  such 
mortgagee  or  bond  creditor  be  unknown  to  the  directors,  or  cannot  be  found  after 
diligent  inquiry,  such  notice  shall  be  given  by  advertisement  in  the  London  or  Dublin 
Gazette,  according  as  the  principal  office  of  the  company  shall  be  in  England  or  Ireland, 
and  in  some  newspaper  as  after  mentioned. 

ou*explration^of  LIT.  If  the  company  shall  have  given  notice  of  their  intention  to  pay  off  any  such 
notice  to  pay  ofE  mortgage  or  bond  at  a  time  when  the  same  may  lawfully  be  paid  off  by  them,  then 
bondf  at  the  expiration  of  such  notice  all  further  interest  shall  cease  to  be  payable  on  such 

mortgage  or  bond  unless,  on  demand  of  payment  made  pursuant  to  such  notice,  or  at 
anytime  thereafter,  the  company  shall  fail  to  pay  the  principal  and  interest  due  at 
the  expiration  of  such  notice  on  such  mortgage  or  bond. 

Ai'rears  of 

interest,  wiien       LIII.  Where  by  the  special  Act  the  mortgagees  of  the  company  shall  be  empowered 
byappo/ntment  !°  enforce  the  payment  of  the  arrears  of  interest,  or  the  arrears  of  principal  and 
of  a  receiver.      interest,  due  on  such  mortgages,  by  the  appointment  of  a  receiver,  then,  if  within 
thirty  days  after  the  interest  accruing  upon  any  such  mortgage  has  become  payable,  and 
after  demand  thereof  in  writing,  the  same  be  not  paid,  the  mortgagee  may,  without 
prejudice  to  his  right  to  sue  for  the  interest  so  in  arrear  in  any  of  the  superior  courts 
Arrears  of  °^  equity,  require  the  appointment  of  a  receiver,  by  an  application  to  be  made 

principal  and  as  hereinafter  provided  ;  and  if  within  six  months  after  the  principal  money  owing 
interest.  upon  any  such  mortgage  has  become  payable,  and  after  demand  thereof  in  writing, 

the  same  be  not  paid,  the  mortgagee,  without  prejudice  to  his  right  to  sue  for  such 
principal  money,  together  with  all  arrears  of  interest,  in  any  of  the  superior  courts  of 
law  or  equity,  may,  if  his  debt  amount  to  the  i^rescribed  sum  alone,  or  if  his  debt  does 
not  amount  to  the  prescribed  sum,  he  may,  in  conjunction  with  other  mortgagees 
whose  debts  being  so  in  arrear,  after  demand  as  aforesaid,  shall,  together  with  liis, 
amount  to  the  prescribed  sum,  require  the  appointment  of  a  receiver,  by  an  applica- 
tion to  be  made  as  hereinafter  provided. 

receiver™^"*'  °^  .  ■  Every  application  for  a  receiver  in  the  cases  aforesaid  shall  be  made  to  two 
justices,  and  on  any  such  application  it  shall  be  lawful  for  such  justices,  by  order  in 
writing,  after  hearing  the  parties,  to  appoint  some  person  to  receive  the  whole  or  a 
competent  part  of  the  tolls  or  sums  liable  to  the  payment  of  such  interest,  or  such 
principal  and  interest,  as  the  case  may  be,  until  such  interest,  or  until  such  principal 
and  interest,  as  the  case  may  be,  together  with  all  costs,  including  the  charges  of 
receiving  the  tolls  or  sums  aforesaid,  be  fully  paid  ;  and  upon  such  appointment  being 
made  all  such  tolls  and  sums  of  money  as  aforesaid  shall  be  paid  to  and  received  by 
the  person  so  to  be  appointed  ;  and  the  money  so  to  be  received  shall  be  so  much 
money  received  by  or  to  the  use  of  the  party  to  whom  such  interest,  or  such  principal 
and  interest,  as  the  case  may  be,  shall  be  then  due,  and  on  whose  behalf  such  receiver 
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shall  have  been  appointed  ;  and  after  such  interest  and  costs,  or  such  principal,  Appendix, 
interest,  and  costs,  have  been  so  received,  the  power  of  such  receiver  shall  cease.  — 

LV.  At  all  seasonable  times  the  books  of  account  of  the  company  shall  be  open  Access  to 
to  the  inspection  of  the  respective  mortgagees  and  bond  creditors  thereof,  with  liberty  by'^mortga'^ees. 
to  take  extracts  therefrom,  without  fee  or  reward. 

And  with  respect  to  the  accountability  of  the  officers  of  the  company,  be  it  enacted  AccountaUiUij 
as  follows  -.—(a)  officers. 

CIX.  Before  any  person  entrusted  with  the  custody  or  control  of  moneys,  whether  1°^"^  fj^,^  ^® 
treasurer,  collector,  or  other  officer  of  the  company,  shall  enter  upon  his  office,  the  officers  intrusted 
directors  shall  take  sufficient  security  from  him  for  the  faithful  execution  of  his  office,  with  money. 

ex.  Every  officer  emjiloyed  by  the  company  shall  from  time  to  time,  when  Officers  to 
required  by  the  directors,  make  out  and  deliver  to  them,  or  to  any  jjerson  apirointed  '^lemand! 
by  them  for  that  purpose,  a  true  and  perfect  account  in  writing  under  his  hand  of  all 
moneys  received  by  him  on  behalf  of  the  company  ;  and  such  account  shall  state 
how,  and  to  whom,  and  for  what  purpose  such  moneys  shall  have  been  disposed  of ; 
and  together  with  such  account,  such  officer  shall  deliver  the  vouchers  and  receipts 
for  such  payments  ;  and  every  such  officer  shall  pay  to  the  directors,  or  to  any 
person  appointed  by  them  to  receive  the  same,  all  moneys  which  shall  appear  to  be 
owing  from  him  upon  the  balance  of  such  accounts. 

CXI.  If  any  such  officer  fail  to  render  such  account,  or  to  produce  and  deliver  up 
all  the  vouchers  and  receipts  relating  to  the  same  in  his  possession  or  power,  or  to  against  parties 
pay  the  balance  thereof,  when  thereunto  required,  or  if  for  three  days  after  being  failing  to 
thereunto  required  he  fail  to  deliver  wp  to  the  directors,  or  to  any  person  appointed 
by  them  to  receive  the  same,  all  papers  and  writings,  property,  effects,  matters,  and 
things,  in  his  possession  or  power,  relating  to  the  execution  of  this  or  the  special  Act, 
or  any  Act  incorporated  therewith,  or  belonging  to  the  company,  then,  on  complaint 
thereof  being  made  to  a  ju.stice,  such  justice  shall  summon  such  officer  to  appiear 
before  two  or  more  justices  at  a  time  and  place  to  be  set  forth  in  such  summons,  to 
answer  such  charge  ;  and  upon  the  appearance  of  such  officer,  or  in  his  absence  upon 
proof  that  such  summons  was  personally  served  upon  him,  or  left  at  his  last  known 
place  of  abode,  such  justices  may  hear  and  determine  the  matter  in  a  summary  way, 
and  may  adjust  and  declare  the  balance  owing  by  such  officer  ;  and  if  it  ajapear, 
either  upon  confession  of  such  officer,  or  upon  evidence,  or  upon  inspection  of  the 
account,  that  any  moneys  of  the  company  are  in  the  hands  of  such  officer,  or  owing 
by  him  to  the  company,  such  justices  may  order  such  officer  to  pay  the  same  ;  and  if 
he  fail  to  pay  the  amount  it  shall  be  lawful  for  such  justices  to  grant  a  warrant  to 
levy  the  same  by  distress,  or,  in  default  thereof,  to  commit  the  offender  to  jail, 
there  to  remain  without  bail  for  a  period  not  exceeding  three  months,  unless  the 
same  be  sooner  paid. 

CXII.  If  any  such  officer  refuse  to  make  out  such  account  in  writing,  or  to  Officers  refusing 
produce  and  deliver  to  the  justices  the  several  vouchers  and  receipts  relating  thereto,  documents"'^* 
or  to  deliver  up  any  books,  papers,  or  writings,  property,  effects,  matters,  or  things,  &c.,  to  be 
in  his  possession  or  power,  belonging  to  the  company,  such  justices  may  lawfully  i™P™oned. 
commit  such  offender  to  jail,  there  to  remain  until  he  shall  have  delivered  up  all  the 
vouchers  and  receipts,  if  any,  in  his  possession  or  power,  relating  to  such  accounts, 
and  have  delivered  wp  all  books,  papers,  writings,  proj^erty,  effects,  matters,  and 
things,  if  any,  in  his  possession  or  power,  Taelonging  to  the  company. 

CXIII.  Provided  always,  that  if  any  director  or  other  person  acting  on  behalf  of  wiiere  officer 
the  company  shall  make  oath  that  he  has  good  reason  to  believe,  upon  grounds  to  be  abscon(i°a 
stated  in  his  deposition,  and  does  believe,  that  it  is  the  intention  of  any  such  officer  warrant  may  be 
as  aforesaid  to  abscond,  it  shall  be  lawful  for  the  justice  before  whom  the  complaint  j^j^^t^Snitan*^^ 
is  made,  instead  of  issuing  his  summons,  to  issue  his  warrant  for  the  bringing  such 
officer  before  such  two  justices  as  aforesaid  ;  but  no  person  executing  such  war- 
rant shall  keep  such  officer  in  custody  longer  than  twenty-four  hours,  without 


(a)  Sections  109 — 114  inclusive  are  incorporated  by  the  Baths  and  Wash-houses  Act, 
1847  (9  &  10  Vict.  c.  74),  s.  23, 2>ost. 
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Appendix,  bringing  him  before  some  justice  ;  and  it  shall  be  lawful  for  the  justice  before  whom 
such  officer  may  be  brought  either  to  discharge  such  officer,  if  he  think  there  is  no 
sufficient  ground  for  his  detention,  or  to  order  such  officer  to  be  detained  in  custody, 
so  as  to  be  brought  before  two  justices,  at  a  time  and  place  to  be  named  in  such 
order,  unless  such  officer  give  bail  to  the  satisfaction  of  such  justice  for  his  appearance 
before  such  justices  to  answer  the  complaint  of  the  company. 

be  dTscliarged''  CXIV.  No  such  proceeding  against  or  dealing  with  any  such  officer  as  aforesaid 
shall  deprive  the  company  of  any  remedy  which  they  might  otherwise  have  against 
such  officer,  or  any  surety  of  such  officer. 


Bye-laws.  respect  to  the  making  of  bye-laws,  be  it  enacted  as  follows  : — (a) 

bve^faws  for^'^^  CXXIV.  It  shall  be  lawful  for  the  company,  from  time  to  time,  to  make  such  bye- 
the  officers  of  laws  as  tliey  think  fit,  for  the  purpose  of  regulating  the  conduct  of  the  officers  and 
the  company,  servants  of  the  company,  and  for  providing  for  the  due  management  of  the  affairs  of 
the  company,  in  all  respects  whatsoever,  and  from  time  to  time  to  alter  or  rejjeal 
any  such  bye-laws,  and  make  others,  provided  such  bye-laws  be  not  repugnant  to 
the  laws  of  that  j^art  of  the  United  Kingdom  where  the  same  are  to  have  effect,  or 
to  the  provisions  of  this  or  the  special  Act ;  and  such  bye-laws  shall  be  reduced 
into  writing,  and  shall  have  affixed  thereto  the  common  seal  of  the  company  ;  and  a 
copy  of  such  bye-laAvs  shall  be  given  to  every  officer  and  servant  of  the  company 
affected  thereby. 

CXXV.  It  shall  be  lawful  for  the  company,  by  such  bye-laws,  to  impose  such 
reasonable  penalties  upon  all  persons,  being  officers  or  servants  of  the  company, 
offending  against  such  bye-laws,  as  the  company  think  fit,  not  exceeding  five  pounds 
for  any  one  offence. 

CXXVI.  All  the  bye-laws  to  be  made  by  the  company  shall  be  so  framed  as  to 
allow  the  justice  before  whom  any  penalty  imposed  thereby  may  be  sought  to  be 
recovered  to  order  a  part  only  of  such  penalty  to  be  paid  if  such  justice  shall  think  fit. 

K™Jcnceotbye-  CXXVII.  The  production  of  a  written  or  printed  copy  of  the  bye-laws  of  the 
company,  having  the  common  seal  of  the  company  affixed  thereto,  shall  be  sufficient 
evidence  of  such  bye-laws  in  all  cases  of  prosecution  under  the  same. 


Fines  for  breach 
of  such  bye- 
laws. 


Bye- law 3  to  bo 
si>  framed  as 
tliat  penalties 
may  be 
mitigated. 


Recovery  of 
damages  and 
penalties. 

Provlf ion  for 
damages  not 
otherwise 
provided  for. 


Enforcement  by 
distress. 


Distress 
against  the 
treasurer. 


And  with  respect  to  the  recovery  of  damages,  not  specially  provided  for,  and 
penalties,  be  it  enacted  as  follows  : — (h) 

CXLII.  In  all  cases  where  any  damages,  costs,  or  expenses  are  by  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  directed  to  be  paid,  and  the  method 
of  ascertaining  the  amount,  or  enforcing  the  payment  thereof  is  not  provided  for, 
such  amount,  in  case  of  dispute,  shall  be  ascertained  and  determined  by  two  justices ; 
and  if  the  amount  so  ascertained  be  not  paid  by  the  company  or  other  party  liable  to 
pay  the  same  within  seven  days  after  demand,  the  amount  may  be  recovered  by 
distress  of  the  goods  of  the  company  or  other  party  liable  as  aforesaid  ;  and  the 
justices  by  whom  the  same  shall  have  been  ordered  to  be  paid,  or  either  of  them,  on 
application,  shall  issue  their  or  his  warrant  accordingly. 

CXLIII.  If  sufficient  goods  of  the  company  cannot  be  found  whereon  to  levy  any 
such  damages,  costs,  or  expenses  payable  by  the  company,  the  same  may,  if  the 
amount  thereof  do  not  exceed  twenty  pounds,  be  recovered  by  distress  of  the  goods 


(ffl)  Sections  124 — 127  inclusive  are  incorporated  by  the  Baths  and  Wash-houses  Act, 
1847  (9  &  10  Vict.  c.  74),  s.  23,  post,  subject,  however,  to  the  provisions  of  section  34  of 
that  Act. 

(J)  Sections  142—160  inchisive  are  incorporated  by  the  Baths  and  Wash-houses  Act, 
1847  (9&  10  Vict.  c.  74),  s.  23,  post.  They  are  almost  identical  with  sections  136—149  of 
the  Lands  Clauses  Act,  1845,  post.  This  part  of  the  Act  is  printed  as  it  remains  unrepealed. 
The  sections  and  parts  of  sections  repealed  were  repealed  by  the  Summary  Jurisdiction  Act, 
1884  (47  &  48  Vict.  c.  43),  of  which  section  5  provides  for  the  substitution  of  the  procedure 
under  the  Summary  Jurisdiction  Acts,  1848  and  1879.  Many  of  the  repealed  sections  and 
parts  of  sections  were  also  again  repealed  by  the  Statute  Law  Revision  Act,  1892  (55  &  56 
Vict.  c.  19). 
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of  the  treasurer  of  the  company  :  and  the  justices  aforesaid,  or  either  of  them,  on  Appendix, 
aj^plication,  shall  issue  their  or  his  warrant  accordingly  ;  but  no  such  distress  shall  T^Q^jg^"^ 
issue  against  the  goods  of  such  treasurer  unless  seven  days  previous  notice  in  vv^riting,  treasurer, 
stating  the  amount  so  due,  and  demanding  payment  thereof,  have  been  given  to  such 
treasurer,  or  left  at  his  residence  ;  and  if  such  treasurer  pay  any  money  under  such  Reimburscmoat 
distress  as  aforesaid,  lie  may  retain  the  amount  so  paid  by  him,  and  all  costs  and  of  treasurer, 
expenses  occasioned  thereby,  out  of  any  money  belonging  to  the  company  coming 
into  his  custody  or  control,  or  he  may  sue  the  company  for  the  same. 

CXLIV.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  Method  of 
question  of  compensation,  expenses,  charges,  or  damages  is  referred  to  the  determina-  before'luiticca 
tion  of  any  one  justice,  or  more,  it  shall  be  lawful  for  any  justice,  upon  the  in  (luestions  of 
application  of  either  party,  to  summon  the  other  party  to  appear  before  one  justice,  damaees,  &c. 
or  before  two  justices,  as  the  case  may  require,  at  a  time  and  place  to  be  named  in 
such  summons  ;  and  upon  the  ajDpearance  of  such  parties,  or  in  the  absence  of  any 
of  them,  tipon  proof  of  due  service  of  the  summons,  it  shall  be  lawful  for  such  one 
justice,  or  such  two  justices,  as  the  case  may  be,  to  hear  and  determine  such  question, 
and  for  that  purpose  to  examine  such  parties  or  any  of  them,  and  their  witnesses,  on 
oath  ;  and  the  costs  of  every  such  inquiry  shall  be  in  the  discretion  of  such  justices, 
and  they  shall  determine  the  amount  thereof. 

CXLV.  The  company  shall  publish  the  short  particulars  of  the  several  offences  for  Publication  of 
which  any  penalty  is  imposed  by  this  or  the  special  Act,  or  any  Act  incoi'porated  PE"''"'ie3. 
therewith,  or  by  any  bye-law  of  the  company  affecting  other  persons  than  the  share- 
holders, officers,  or  servants  of  the  company,  and  of  the  amount  of  every  such  penalty, 
and  shall  cause  such  particulars  to  be  painted  on  a  board,  or  printed  upon  paper  and 
pasted  thereon,  and  shall  cause  such  board  to  be  hung  up  or  affixed  on  some  con- 
spicuous part  of  the  principal  place  of  business  of  the  company,  and  where  any  such 
penalties  are  of  local  application  shall  cause  such  boards  to  be  affixed  in  some  con- 
spicuous place  in  the  immediate  neighbourhood  to  which  such  penalties  are  applicable 
or  have  reference  ;  and  such  particulars  shall  be  renewed  as  often  as  the  same  or  any 
part  thereof  is  obliterated  or  destroyed  ;  and  no  such  penalty  shall  be  recoverable 
vinless  it  shall  have  been  published  and  kept  published  in  the  manner  hereinbefore 
required. 

CXLVI.  If  any  person  pull  down  or  injure  any  board  put  up  or  affixed  as  Penalty  for 
required  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  for  the  used*^j"r 
p)urpose  of  jjublishing  any  bye-law  or  penalty,  or  shall  obliterate  any  of  the  letters  publication, 
or  ligures  thereon,  he  shall  forfeit  for  every  such  oflence  a  sum  not  exceeding  five 
pounds,  and  shall  defray  the  expenses  attending  the  restoration  of  such  board. 

CXLVII.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  any  Penalties  to  be 
Act  incorporated  therewith,  or  by  any  bye-law  made  in  pursuance  thereof,  the  ^.'^'"yerglJ^beforc 
recovery  of  which  is  not  otherwise  provided  for,  may  be  recovered  by  stimmary  pro-  two  Justices.' 
ceeding  before  two  justices  

CXLVIII.  [Penalties  may  he  levied  by  distress.    Rei)ealed  by  Summary  Jwrisdidion 
Act,  1884.] 

CXLIX.  [Imprisonment  in  default  of  distress.    Bepealed  as  above.] 

CL.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  any  Distress,  how  to 
sum  of  money,  whether  in  the  nature  of  penalty  or  otherwise,  is  directed  to  be  levied  levied, 
by  distress,  such  sum  of  money  shall  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  party  liable  to  pay  the  same,  and  the  overplus  arising  from  the  sale  of 
such  goods  and  chattels,  after  satisfying  such  sum  oi  money,  and  the  expenses  of  the 
distress  and  sale,  shall  be  returned,  on  demand,  to  the  party  whose  goods  shall  have 
been  distrained.(c) 

CLI.  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or  any  Act  incor-  Distress  not 
porated  therewith,  shall  be  deemed  unlawful,  nor  shall  any  party  making  the  same  for  want  of 
be  deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the  summons,  form,'&c. 
conviction,  warrant  of  distress,  or  other  proceeding  relating  thereto,  nor  shall  such 


(c)  See  the  Summary  Jurisdiction  Act,  1879,  s.  13,  and  as  to  demand  before  proceeding 
to  recover  overplus,  SimiJSO?!,  v,  Bouth,  2  B.  &  C.  682  ;  Phil2>  v.  Duiiati,  2  Taunt.  62. 
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Appendix. 


Application  of 
penalties. 


Damage  to  be 
made  good  in 
addition  to 
penalty. 


Penalty  on 
witnesses 
making  default. 


party  be  deemed  a  trespasser  ah  initio  on  account  of  any  irregularity  afterwards  com- 
mitted by  him,  but  all  persons  aggrieved  by  such  defect  or  irregularity  may  recover 
full  satisfaction  for  the  special  damage  in  any  action  upon  the  case. 

CLII.  The  justices  by  whom  any  such  penalty  or  forfeiture  may  be  imposed  may, 
where  the  application  thereof  is  not  otherwise  provided  for,  award  not  more  than 
one-half  thereof  to  the  informer,  and  shall  award  the  remainder  to  the  overseers  of 
the  poor  of  the  parish  in  which  the  oifence  shall  have  been  committed,  for  the  benefit 
of  the  poor  of  such  parish. (a) 

CLIII.  {Penalties  to  he  sued  for  within  six  months.  Repealed  hy  the  Summary  Juris- 
diction Act,  1884.    See  now  the  Summary  Jurisdiction  Act,  1848,  s.  11.) 

CLIV.  If,  through  any  act,  neglect,  or  default  on  account  whereof  any  person 
shall  have  incurred  any  penalty  imposed  by  this  or  the  sjjecial  Act,  or  any  Act 
incorporated  therewith,  any  damage  to  the  property  of  the  company  shall  have  been 
committed  by  such  person,  he  shall  be  liable  to  make  good  such  damage,  as  well  as 
to  pay  such  penalty  ;  and  the  amount  of  such  damage  shall,  in  case  of  dispute,  be 
determined  by  the  justices  by  whom  the  party  incurring  such  penalty  shall  have 
been  convicted,  and  on  non-payment  of  such  damages,  on  demand,  the  same  shall  be 
levied  by  distress,  and  such  justices,  or  one  of  them,  shall  issue  their  or  his  warrant 
accordinglj". 

CLV.  It  shall  be  lawful  for  any  justice  to  summon  any  person  to  appear  before 
him  as  a  witness  in  any  matter  in  which  such  justice  shall  have  jurisdiction,  under 
the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  at  a  time 
and  place  mentioned  in  such  summons,  and  to  administer  to  him  an  oath  to  testify 
the  truth  in  such  matter  ;  and  if  any  person  so  summoned  shall,  without  reasonable 
excuse,  refuse  or  neglect  to  appear  at  the  time  and  place  appointed  for  that  purpose, 
having  been  paid  or  tendered  a  reasonable  sum  for  his  expenses,  or  if  any  person 
appearing  shall  refuse  to  be  examined  upon  oath,  or  to  give  evidence  before  such 
justice,  every  such  person  shall  forfeit  a  sum  not  exceeding  five  pounds  for  every 
such  offence.  (&) 

CLVI.  It  shall  be  lawful  for  any  officer  or  agent  of  the  company,  and  all  persons 
called  by  him  to  his  assistance,  to  seize  and  detain  any  person  who  shall  have  com- 
mitted any  offence  against  the  provisions  of  this  or  the  special  Act,  or  any  Act 
incorporated  therewith,  and  whose  name  and  residence  shall  be  unknown  to  such 
officer  or  agent,  and  convey  him,  with  all  convenient  despatch,  before  some  justice, 
without  any  warrant  or  other  authority  than  this  or  the  special  Act  ;  and  such  justice 
shall  proceed,  with  all  convenient  despatch,  to  the  hearing  and  determining  of  the 
complaint  against  such  offender. 

CLVII.  [Form  of  Conviction.    Repealed  hy  Summary  Jurisdiction  Act,  1884.] 

Proceedings  not  CLVIII.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or  any  Act  incor- 
for'want  of*^*^  porated  therewith,  shall  be  quashed  or  vacated  for  want  of  form,  nor  shall  the  same 
form,  &c.         be  removed  by  certiorari  or  otherwise  into  any  of  the  superior  courts. 

Parties aiiowod      CLIX.  If  any  party  shall  feel  aggrieved  by  any  determination  or  adjudication  of 

to  appeal  to  -justice  with  respect  to  any  penalty  or  forfeiture  under  the  provisions  of  this  or 

quarter  sessions  .    .  •'.  ^         •'  .    ,     .  .,         .  '■ 

on  giving 
security. 


Transient 
offenders. 


Court  to  make 
sucli  order  as 
they  think 
reasonable. 


the  special  Act,  or  any  Act  incorporated  therewith,  such  party  may  appeal  to  the 
general  quarter  sessions.(c)  .... 

CLX.  At  the  quarter  sessions  for  which  such  notice  shall  be  given  the  court  shall 
proceed  to  hear  and  determine  the  appeal  in  a  summary  way,  or  they  may,  if  they 
think  fit,  adjourn  it  to  the  following  sessions  ;  and  upon  the  hearing  of  such  appeal 
the  court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  may 


(«)  The  remainder  of  this  section  is  repealed  by  the  Statute  Law  Revision  Act,  1875 
(38  &  39  Vict.  c.  66).  As  to  the  appropriation  of  these  penalties  in  boroughs  having  a 
separate  court  of  quarter  sessions,  see  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict, 
c.  50),  s.  221. 

(J)  This  section  is  repealed  as  to  England  and  Wales  so  far  as  relates  to  any  matter  to 
which  the  Summary  Jurisdiction  Acts  apply  (47  &  48  Vict.  c.  43,  s.  4). 
(c)  See  Summary  Jurisdiction  Acts,  1879,  s.  31,  and  1884,  s.  6, 
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confirm  or  quash  the  adjudication,  and  order  any  money  paid  by  the  appellant,  or  Appendix. 

levied  by  distress  upon  his  goods,  to  be  returned  to  him,  and  may  also  order  such   

further  satisfaction  to  be  made  to  the  party  injured  as  they  may  judge  reasonable  ; 
and  they  may  make  such  order  concerning  the  costs,  both  of  the  adjudication  and  of 
the  appeal,  as  they  may  think  reasonable. 

****** 


SCHEDULES  referred  to  by  the  foregoing  Act. 

SCHEDUDE  (C.).(c?) 

Form  of  Mortgage  Deed. 

"  The  Company." 

Mortgage,  Number  .  £ 

By  virtue  of  [liere  name  the  special  Acf]  we,  "  The  Company,"  in  con- 

sideration of  the  sum  of  pounds,  paid  to  us  by  A.  B.,  of  ,  do  assign 

unto  the  said  A.  B.,  his  executors,  administrators,  and  assigns,  the  said  undertaking 
and  {in  case  such  loan  shall  be  in  anticipation  of  the  capital  authorised  to  be  raised)  all 
uture  calls  on  shareholders],  and  all  the  tolls  and  sums  of  money  arising  by  virtue  of 
the  said  Act,  and  all  the  estate,  right,  title,  and  interest  of  the  company  in  the  same, 
to  hold  unto  the  said  A.  B.,  his  executors,  administrators,  and  assigns,  until  the  said 
sum  of  pounds,  together  with  interest  for  the  same  at  the  rate  of  for 

every  one  hundred  pounds  by  the  year,  he  satisfied  [the  principal  sum  to  be  repaid  at 
the  end  of  years  from  the  date  hereof  {in  case  any  period  he  agreed  upon  for 

tliat  -purpose),^  [at  or  any  place  of  patjment  other  than  the  principal  office  of  the 

company']. 

Given  under  our  common  seal  this  day  of  ,  in  the  year  of  our 

Lord 

Schedule  {T>.){d) 

Form  of  Bond. 
"  The  Company." 
Bond,  Number      .  £ 

By  virtue  of  \]iere  name  the  special  Act],  we,  "  The  Company,"  in  con- 

sideration of  the  sum  of  pounds  to  us  in  hand  paid  by  A.  B.,  of  ,  do 

bind  ourself  and  our  successors  unto  the  said  A.  B.,  his  executors,  adniinisti'ators, 
and  assigns,  in  the  penal  sum  of  pounds. 

The  condition  of  the  above  obligation  is  such,  that  if  the  said  company  shall  pay 
to  the  said  A.  B.,  his  executors,  administrators,  and  assigns  [at  ]  in  case  any 

other  place  of  payment  than  the  principal  office  of  the  company  be  intended]  on  the 
day  of  ,  which  will  be  in  the  year  one  thousand  eight  hundred 

and  ,  the  principal  sum  of  pounds,  together  with  interest  for  the 

same  at  the  rate  of  pounds  per  centum  per  annum,  payable  half-yearly  on 

the  day  of  and  day  of  ,  then  the  above-written 

obligation  is  to  become  void,  otherwise  to  remain  in  full  force. 

Given  under  our  common  seal,  this  day  of  one  thousand  eight 

hundred  and 

Schedule  (E.)(e) 
Form  of  Transfer  of  Mortgage  or  Bond. 
I,  A.  B.,  of  ,  in  consideration  of  the  sum  of  paid  to  me  by  G.  H., 

of  ,  do  hereby  transfer  to  the  said  G.  H.,  his  executors,  administrators, 

and  assigns,  a  certain  bond  [or  mortgage]  number  made  by  "  The 

Company,"  to  bearing  date  the  day  of  for  securing  the  sum 


(fZ)  See  section  41,  ante,  p.  801. 
(e)  See  section  46,  ante,  p.  801. 
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Appendix,   of  and  interest  [or,  if  such  transfer  he  by  endorsement,  the  within 

security],  and  all  my  right,  estate,  and  interest  in  and  to  the  money  thereby  secured 
[and  if  the  tranifer  be  of  a  mortgage,  and  in  and  to  the  tolls,  money,  and  property 
thereby  assigned]. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  this  day  of 

one  thousand  eight  hundred  and 


Act  to  apply 
to  all  under- 
takings autho- 
rised by  Acts 
hereafter 
passed. 


Interpretation 
in  this  Act. 

"  Special  Act :" 


'  Prescribed  : 


"  The  works  :" 

"  Promoters 
of  the  under- 
taking :" 


Interpretations 
in  this  and  the 
special  Act : 

Number : 


Gender : 
"  Lands :"' 


'  Lease  :" 


THE  LANDS  CLAUSES  CONSOLIDATION  ACT,  1845. 

(8  &  9  Vict.  Cap.  18.)(a) 

An  Act  for  consolidating  in  one  Act  certain  Provisions  iisually  inserted  in  Acts  autho- 
rising the  taking  of  Lands  for  Undertakings  of  a  Public  Nature. 

[8th  May,  1845.] 

This  Act  shall  apply  to  every  undertaking  authorised  by  any  Act  which  shall  here- 
after(?')  be  passed,  and  which  shall  authorise  the  purchase  and  taking  of  lands  for  snch 
undertaking,  and  this  Act  shall  be  incorporated  with  such  Act ;  and  all  the  clauses 
and  provisions  of  this  Act,  save  so  far  as  they  shall  be  expressly  varied  or  excepted  by 
any  sach  Act,  shall  apply  to  the  undertaking  authorised  thereby,  so  far  as  the  same 
shall  be  applicable  to  such  undertaking,  and  shall,  as  well  as  the  clauses  and  pro- 
visions of  every  other  Act  which  shall  be  incorporated  with  such  Act,  form  part  of 
such  Act,  and  be  construed,  together  therewith,  as  forming  one  Act.(c) 

And  with  respect  to  the  construction  of  this  Act  and  of  Acts  to  be  incorporated 
therewith,  be  it  enacted  as  follows  :— 

II.  The  expression  "the  special  Act,"  used  in  this  Act,  shall  be  construed  to  mean 
any  Act  which  shall  be  hereafter  passed  which  shall  authorize  the  taking  of  lauds  for 
the  undertaking  to  which  the  same  relates,  and  with  which  this  Act  shall  be  so  incor- 
porated as  aforesaid  ;  and  the  word  "  prescribed,"  used  in  this  Act  in  reference  to  any 
matter  herein  stated,  shall  be  construed  to  refer  to  such  matter  as  the  same  shall  be 
prescribed  or  j^rovided  foi  in  the  special  Act,  and  the  sentence  in  which  such  word 
shall  occur,  shall  be  construed  as  if  instead  of  the  word  "  prescribed,"  the  expression 
"prescribed  for  that  purpose  in  the  special  Act"  had  been  used  ;  and  the  expression 
"  the  works  "  or  "  the  undertaking  "  shall  mean  the  works  or  undertaking,  of  what- 
ever nature,  which  shall  by  the  special  Act  be  authorised  to  be  executed  ;  and  the 
expression  "  the  promoters  of  the  undertaking  "  shall  mean  the  parties,  whether  com- 
pany, undertakers,  commissioners,  trustees,  corporations,  or  private  persons,  by  the 
special  Act  empowered  to  execute  such  works  or  undertaking,  (d) 

III.  The  following  words  and  expressions,  both  in  this  and  the  special  Act,  shall 
have  the  several  meanings  hereby  assigned  to  them,  unless  there  be  something  either 
in  the  sitbject  or  context  repugnant  to  such  construction  ;  (that  is  to  say,) 

Words  importing  the  singular  number  only  shall  include  the  plural  number,  and 
Avords  importing  the  plural  number  only  shall  include  the  singular  number  : 

Words  importing  the  masculine  gender  only  shall  include  females  ; 

The  word  "  lands  "  shall  extend  to  messuages,  lands,  tenements,  and  hereditaments 
of  any  tenure 

The  word  "  lease  "  shall  include  an  agreement  for  a  lease  : 


(aP)  This  Act  is  incorporated  with  the  Public  Health  Act,  1875,  s.  176,  ante,  p.  246.  It 
is  also  incoi-porated  with  other  Acts  included  in  this  Appendix,  e.g.,  the  Baths  and  Wash- 
houses  Act  (9  &  10  Vict  c.  74),  s.  23.  It  is  amended  by  23  &  24  Vict.  c.  15  ;  32  &  33  Vict, 
c.  18  ;  46  &  47  Vict.  c.  15  ;  58  &  59  Vict.  c.  \\,post.  The  marginal  notes  to  this  Act  are 
printed  as  in  the  second  edition  of  the  Statutes  Kevised. 

(&)  See,  as  to  a  corporation  incorporated  before  1845,  but  empowered  to  take  lands  under 
later  Acts,  In  re  Blills  Estate,  34  Ch.  D.  24  ;  56  L.  J.  Ch.  60 ;  55  L.  T.  (N.S.)  465  :  35 
W.  E.  65  ;  51  J.  P.  151.  A  private  charity  incorporated  by  charter  is  not  an  undertaking 
of  a  public  nature  within  the  meaning  of  this  Act.    Re  Sion  College,  57  L.  T.  (n.S.)  743. 

(e)  The  preamble  and  part  of  section  1  were  repealed  by  the  Statute  Law  Kevision  Act, 
1891  (54  &  55  Vict.  c.  67). 

(d)  As  to  the  meaning  of  these  expressions  when  read  as  incorporated  with  the  Public 
Health  Act,  1875,  see  section  316  of  that  Act,         p.  410. 

(e)  It  seems  to  be  doubtful  whether  the  definition  includes  incorporeal  hereditaments, 
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The  word  "  month  "  shall  mean  calendar  month  :  Appendix. 

The  expression  "superior  courts"  shall  mean  Her  Majesty's  superior  courts  of  ^jj^^^^TT, 
record  at  Westminster  :(/)  "Superior 

The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers,  or  other  courts :" 
declaration  lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons  "  Oath :" 
exempted  by  law  from  the  necessity  of  taking  an  oath  : 

The  word  "  county"  shall  include  any  riding  or  other  like  division  of  a  county,  "County:" 
and  shall  also  include  county  of  a  city  or  county  of  a  town  : 

The  word  "  sheiiff  "  shall  include  under  sheriff,  or  other  legally  competent  deputy  ;  <■  The  sheriff :" 
and  where  any  matter  in  relation  to  any  lands  is  required  to  be  done  by  any 
sheriff,  or  by  any  clerk  of  the  peace,  the  expression  "  the  sheriff,"  or  the  expres- 
sion "the  clerk  of  the  peace,"  shall  in  such  case  be  construed  to  mean  the  sheriff  "The clerk  of 
or  the  clerk  of  the  peace  of  the  county,  city,  borough,  liberty,  cinque  port,  or  the  peace:" 
place  where  such  lands  shall  be  situate  ;  and  if  the  lands  in  question,  being  the 
property  of  one  and  the  same  party,  be  situate  not  wholly  in  one  county,  city, 
borough,  liberty,  cinque  port  or  place,  the  same  expression  shall  be  construed  to 
mean  the  sheriff  or  clerk  of  the  peace  of  any  county^  city,  borough,  liberty, 
cinque  port,  or  place  where  any  part  of  such  lands  shall  be  situate  : 

The  word  "justices"  shall  mean  justices  of  the  peace  acting  for  the  county,  city,  "Justices:" 
liberty,  cinque  port,  or  place  wliere  the  matter  requiring  the  cognizance  of  any 
such  justice  shall  arise,  and  who  shall  not  be  interested  in  the  matter  ;  and 
where  such  matter  shall  arise  in  respect  of  lands  being  the  property  of  one  and 
the  same  party,  situate  not  wholly  in  any  one  county,  city,  borough,  liberty, 
cinque  port,  or  place,  the  same  shall  mean  a  justice  acting  for  the  county,  city, 
borough,  liberty,  cincpie  port,  or  place  where  any  part  of  such  lands  shall  be 
situate,  and  who  shall  not  be  interested  in  such  matter  ;  and  where  any 
matter  shall  be  authorised  or  required  to  be  done  by  two  justices,  the 
expression  "two  justices"  shall  be  understood  to  mean  two  justices  assembled 
and  acting  together  : 

Where  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  "  Two  justices :" 
therewith,  any  notice  shall  be  required  to  be  given  to  the  owner  of  any  lands,  or 
where  any  act  shall  be  authorised  or  required  to  be  done  with  the  consent  of 
any  such  owner,  the  word  "  owner  "  shall  be  understood  to  mean  any  person  or  "Owner:" 
corporation  who,  imder  the  provisions  of  this  or  the  special  Act,  would  be 
entitled  to  sell  and  convey  lands  to  the  promoters  of  the  undertaking  : 

The  expression  "  the  bank  '  shall  mean  the  Bank  of  England  where  the  same  "  The  bank :" 
shall  relate  to  moneys  to  be  paid  or  deposited  in  respect  of  lands  situate  in 
England    ....  :(/) 

IV.  In  citing  this  Act  in  other  Acts  of  Parliament  and  in  legal  instruments,  it  Short  title  of 
shall  be  sufficient  to  use  the  expression  "  The  Lands  Clauses  Consolidation  Act,  1845."  the  Act. 

V.  And  whereas  it  may  be  convenient  in  some  cases  to  incorporate  with  Acts  of  Form  in  which 
Parliament  hereafter  to  be  passed  some  portions  only  of  the  provisions  of  this  Act ;  ^"■"(.'jj^"''  be'^'"'^ 
be  it  therefore  enacted  that,  for  the  purpose  of  making  any  such  incorporation,  it  incorporated 
shall  be  sufficient  in  any  such  Act  to  enact  that  the  clauses  of  this  Act  with  respect  with  other  Acts, 
to  the  matter  so  proposed  to  be  incrporated  (describing  such  matter  as  it  is  described 

in  this  Act  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter) 
shall  be  incorporated  with  such  Act,  and  thereupon  all  the  clauses  and  provisions 
of  this  Act  with  respect  to  the  matter  so  incorporated  shall,  save  so  far  as  they 
shall  be  expressly  varied  or  excepted  by  such  Act,  form  part  of  such  Act,  and  such 
Act  shall  be  construed  as  if  the  substance  of  such  clauses  and  provisions  were  set 
forth  therein  with  reference  to  the  matter  to  which  such  Act  shall  relate. 

And  with  respect  to  the  purchase  of  lands  by  agreement,  be  it  enacted  as  follows  : —  fandsVy  agree- 

VI.  Subject  to  the  provisions  of  this  and  the  special  Act  it  shall  be  lawful  for   

the  promoters  of  the  undertaking  to  agree  with  the  owners  of  any  lands  by  the  power  to  pur- 
special  Act  authorised  to  be  taken,  and  which  shall  be  required  for  the  purposes  of  chase  lands  by 
such  Act,  and  with  all  parties  having  any  estate  or  interest  in  such  lands,  or  by  agreement. 


such  as  easements.    See  Great  Western  Railway  Company  v.  Swindon,  S)C.,  Railway 
Company,  9  App.  Cas.  787  ;  53  L.  J.  Ch.  1075  ;  32  W.  K.  957  ;  48  J.  P.  921.  Compare 
the  definition  in  the  Public  Health  Act,  1875,  s.  4,  ante,  p.  6,  and  see  section  176,  ante,  p.  246. 
(/)  Words  relating  to  Ireland  only  are  here  omitted. 
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Appendix,   this  or  the  special  Act  enabled  to  sell  and  convey  the  same,  for  the  absolute  purchase, 
"  for  a  consideration  in  money,  of  any  such  lands,  or  such  parts  thereof  as  they  shall 

think  proper,  and  all  estates  and  interests  in  such  lands  of  what  kind  soever.(«) 

dfsabimy'^°''  ^^^^^     lawful  for  all  parties,  being  seised,  possessed  of,  or  entitled  to  any 

enabled  to  sell  Such  lands,  or  any  estate  or  interest  therein,  to  sell  and  convey  or  release  the  same  to 
and  convey.  the  promoters  of  the  undertaking,  and  to  enter  into  all  necessary  agreements  for 
that  purpose  ;  and  particularly  it  shall  be  lawful  for  all  or  any  of  the  following 
parties  so  seised,  possessed,  or  entitled  as  aforesaid  so  to  sell,  convey,  or  release  (that 
is  to  say),  all  corporations,  tenants  in  tail  or  for  life,  married  women  seised  in  their 
own  right,(6)  or  entitled  to  dower,  guardians,  committees  of  lunatics  and  idiots,(c) 
trustees  or  feofiees  in  trust  for  charitable  or  other  purposes,  executors  and  adminis- 
trators, and  all  parties  for  the  time  being  entitled  to  the  receipt  of  the  rents  and 
profits  of  any  such  lands  in  possession,  or  subject  to  any  estate  in  dower,  or  to 
any  lease  for  life,  or  for  lives  and  years,  or  for  years,  or  any  less  interest ;  and 
the  power  so  to  sell  and  convey  or  release  as  aforesaid  may  lawfully  be  exercised  by 
all  such  parties,  other  than  married  women  entitled  to  dower,  or  lessees  for  life,  or 
for  lives  and  years,  or  for  years,  or  for  any  less  interest,  not  only  on  behalf  of  them- 
selves and  their  respective  heirs,  executors,  administrators,  and  successors,  but  also 
for  and  on  behalf  of  every  person  entitled  in  reversion,  remainder,  or  expectancy 
after  them,  or  in  defeasance  of  the  estates  of  such  parties,  and  as  to  such  married 
women  whether  they  be  of  full  age  or  not,  as  if  they  were  sole  and  of  full  age,  and 
as  to  such  guardians,  on  behalf  of  their  wards,  and  as  to  such  committees,  on  behalf 
of  the  lunatics  and  idiots  of  whom  they  are  the  committees  respectively,  and  that  to 
the  same  extent  as  such  wives,  wards,  lunatics,  and  idiots  respectively,  could  have 
exercised  the  same  power  under  the  authority  of  this  or  the  special  Act,  if  they  had 
respectively  been  under  no  disability,  and  as  to  such  trustees,  executors,  and  adminis- 
trators, on  behalf  of  their  cestui  q^ie  trusts,  whether  infants,  issue  unborn,  lunatics, 
femes  covert,  or  other  persons,  and  that  to  the  same  extent  as  such  cestui  que  trusts 
respectively  could  have  exercised  the  same  powers  under  the  authority  of  this  and  the 
special  Act  if  they  had  respectively  been  under  no  disability. 

VIII.  The  power  hereinafter  given  to  enfranchise  copyhold  lands,  as  well  as  every 
other  power  required  to  be  exercised  by  the  lord  of  any  manor  pursuant  to  the  pro- 
visions of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  and  the  power 
to  release  lands  from  any  rent,  charge,  or  incumbrance,  and  to  agree  for  the  appor- 
tionment of  any  such  rent,  charge,  or  incumbrance,  shall  extend  to  and  may  lawfully 
be  exercised  by  every  party  hereinbefore  enabled  to  sell  and  convey  or  release  lands 
to  the  promoters  of  the  undertaking. 

IX.  The  purchase  money  or  compensation  to  be  paid  for  any  lands  to  be  purchased 
or  taken  from  any  party  under  any  disability  or  incapacity,  and  not  having  power  to 
sell  or  convey  such  lands  except  under  the  provisions  of  this  or  the  special  Act,  and 
the  compensation  to  be  paid  for  any  permanent  damage  or  injury  to  any  such  lands, 
shall  not,  except  where  the  same  shall  have  been  determined  by  a  verdict  of  a  jury, 
or  by  arbitration,  or  by  the  valuation  of  a  surveyor  appointed  by  two  justices  under 
the  provision  hereinafter  contained,  be  less  than  shall  he  determined  by  the  valuation 
of  two  able  practical  surveyors,  one  of  whom  shall  be  nominated  by  the  promoters 
of  the  undertaking,  and  the  other  by  the  other  ■paTtj,{d)  and  if  such  two  surveyors 
cannot  agree  in  the  valuation,  they  by  such  third  surveyor  as  any  two  justices  shall, 
upon  application  of  either  party,  after  notice  to  the  other  party,  for  that  purpose 
nominate  ;  and  each  of  two  such  surveyors,  if  they  agree,  or  if  not,  then  the  sur- 
veyor nominated  by  the  said  justices,  shall  annex  to  the  valuation  a  declaration  in 
writing,  subscribed  by  them  or  him,  of  the  correctness  thereof  ;  and  all  such  purchase 


Parties  under 
disability  to 
exercise  other 
powers. 


Amount  of 
compensation 
in  case  of 
parties  under 
disability  to  be 
ascertained  by 
valuation,  and 
paid  into  the 
bank. 


(a)  See  Ih'rington  v.  Metropolitan  District  Railway  Company,  19  Ch.  D.  559  ;  51 
L.  J.  Ch.  305  ;  46  L.  T.  (n.S.)  443  ;  30  W.  R.  663. 

(A)  The  trustees  of  land  for  married  women,  who  are  absolutely  entitled  for  their  separate 
use,  cannot  contract  to  sell  under  this  section.  Peters  y .  Lewes  and  East  Grinstead  Railwav 
Company,  18  Ch.  D.  429  ;  50  L.  J.  Ch.  839  ;  45  L.  T.  (N.S.)  234  ;  29  W.  K.  875. 

(c)  Note  that  only  the  committee,  not  the  lunatic  can  sell.  See  Re  Tugwell,  27  Ch.  D. 
309  ;  53  L.  J.  Ch.  1006  ;  51  L.  T.  (N.S.)  83  ;  33  W.  E.  132. 

(Ji)  The  surveyor  must  not  be  the  party  himself.  Peters  v.  Lewes,  S)C.,  Railway  Com- 
pany, supra. 


8  &  9  vioT.  0.  18. 


811 


money  or  compensation  shall  be  deposited  in  the  bank  for  the  benefit  of  the  parties  Appendix, 
interested,  in  manner  hereafter  mentioned. (e)   

X.  It  shall  be  lawful  for  any  person  seised  in  fee  of,  or  entitled  to  dispose  of  Where  vendor 
absolutely  for  his  own  benefit,  any  lands  authorised  to  be  purchased  for  the  purpose  ent"tie*d'fand3 
of  the  special  Act,  to  sell  and  convey  such  lands  or  any  parts  thereof  unto  the  may  be  sold 
promoters  of  the  undertaking  in  consideration  of  an  annual  rentchar;.;e  payable  by     chief  rents, 
the  promoters  of  the  undertaking,  but,  except  as  aforesaid,  the  consideration  to  be 

paid  for  the  purchase  of  any  such  lands,  or  for  any  damage  done  thereto,  shall  be  in 
a  gross  sum.(/) 

XI.  The  yearly  rents  reserved  by  any  such  conveyance  shall  be  charged  on  the  Pajanent  of 
tolls  or  rates,  if  any,  payable  ixnder  the  special  Act,  and  shall  be  otherwise  secured  JJ^^^'^g^o^ 
in  such  manner  as  shall  be  agreed  between  the  parties,  and  shall  be  paid  by  the  pro-  tolls, 
moters  of  the  undertaking  as  such  rents  become  payal^le  ;  and  if  at  any  time  such 

rents  be  not  paid  within  thirty  days  after  they  so  become  payable,  and  after  demand 
thereof  in  writing,  the  person  to  whom  any  such  rent  shall  be  payable  may  either 
recover  the  same  from  the  promoters  of  the  undertaking,  with  costs  of  suit,  by  action 
of  debt  in  any  of  the  superior  courts,  or  it  shall  be  lawful  for  him  to  levy  the  same 
by  distress  of  the  goods  and  chattels  of  the  promoters  of  the  undertaking.(^) 

XII.  In  case  the  promoters  of  the  undertaking  shall  be  empowered  by  the  sj^ecial  Power  to  pur- 
Act  to  purchase  lands  for  extraordinary  purposes,  it  shall  be  lawful  for  all  parties  J;g'\^irgj"foj. 
who,  under  the  provisions  hereinbefore  contained,  would  be  enabled  to  sell  and  add'iuonai'"^ 
convey  lands,  to  sell  and  convey  the  lands  so  authorised  to  be  purchased  for  extra-  accommodation, 
ordinary  purposes. 

XIII.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  sell  the  lands  Authority  to 
which  they  shall  have  so  acquired  for  extraordinary  j)urposes,  or  any  part  thereof,  in  sell  and  re- 
such  manner,  and  for  such  considerations,  and  to  such  persons  as  the  promoters  of  the  |!i*Jj™s  ^^'^^ 
undertaking  may  think  fit,  and  again  to  purchase  other  lands  for  the  like  purposes,  and 
afterwards  sell  the  same,  and  so  from  time  to  time  ;  but  the  total  quantity  of  land  to 

be  held  at  any  one  time  by  the  jDromoters  of  the  undertaking  for  the  purposes  afore- 
said, shall  noit  exceed  the  prescribed  quantity. 

XIV.  The  promoters  of  the  undertaking  shall  not,  by  virtue  of  the  power  to  pur-  Restraint  on 
chase  land  for  extraordinary  purposes,(/i.)  purchase  more  than  the  prescribed  quantity  purchase  from 
from  any  party  under  legal  disability,  or  who  would  not  be  able  to  sell  and  convey  such  iic^^pacitated 
land  except  under  the  jDOwers  oF  this  and  the  si3ecial  Act ;  and  if  the  promoters  of 

the  undertaking  purchase  the  said  quantity  of  land  from  any  party  under  such  legal 
disability,  and  afterwards  sell  the  whole  or  any  part  of  the  land  so  purchased,  it  shall 
not  be  lawful  for  any  party  being  under  legal  disability  to  sell  to  the  promoters  of 
the  undertaking  any  other  lands  in  lieu  of  the  land  so  sold  or  disposed  of  by  them. 

XV.  Nothing  in  this  or  the  special  Act  contained  shall  enable  any  municipal  Municipal 
corporation  to  sell  for  the  purposes  of  the  special  Act,  without  the  approbation  of  the  corporations 
....    Treasury    ....    any  lands  which  they  could  not  have  sold  without  w'ithouTthe 
such  approbation  before  the  passing  of  the  special  Act,  other  than  such  lands  as  approbation  of 
the  company  are  by  the  powers  of  this  or  the  special  Act  empowered  to  purchase  ^^'^  Treasury, 
or  take  compulsorily. 


(e)  See  23  &  2i  Vict.  c.  106,  ss.  2 — 4,  post.  This  declaration  in  writing  is  necessary 
before  a  claim  can  be  made  for  specific  performance.  Bridgend  Gas  and  Water  Comwany  v. 
Bunrwven,  31  Ch.  D.  219  ;  .55  L.  J.  Ch.  91  ;  53  L.  T.  (n.S.)  7U  ;  34  W.  R.  119. 

(/)  So  much  of  this  section  as  provides  that,  save  in  the  case  of  lands  of  which  any 
person  is  seised  in  fee,  or  entitled  to  dispose  absolutely  for  his  own  benefit,  the  consideration 
to  be  paid  for  any  lands  or  for  any  damage  done  thereto  shall  be  in  a  gross  sum,  was 
repealed  by  23  &  24  Vict.  c.  106,  s.  1. 

(5^)  See  23  &  24  Vict.  c.  106,  s.  2,  post.  The  holder  of  a  rentcharge  may  be  allowed  leave 
to  distrain,  notwithstanding  the  appointment  of  a  receiver.  Eyton  v.  Denhigh,  Ruthin, 
and  Corwen  Railway  Comjmny,  L  R.  6Eq.  14,  488.  The  rentcharge  is  a  first  charge  upon 
the  land  conveyed,  but  upon  that  land  only.  Eyton  v.  Benhigh,  Ruthin,  and  Corwen  Rail- 
way Company,  L.  R.  6  Eq.  439  ;  38  L.  J.  Ch.  74  ;  16  W.  R.  928. 

(/t)  See  Hooper  v.  Bourne,  3  Q.  B.  1).,  at  p.  272.  And  see  also  the  Public  Health  Act, 
1875,  ante,  p.  244. 
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And  with  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement, 
be  it  enacted  as  follows  : — (a) 

****** 

XVIII.  When  the  promoters  of  the  undertaking  shall  require  to  purchase  or  take 
any  of  the  lands  which  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith, 
they  are  authorised  to  purchase  or  take,(6)  they  shall  give  notice  thereof  to  all  the 
parties  interested  in  such  lands,  or  to  the  parties  enabled  by  this  Act  to  sell  and  con- 
vey or  release  the  same,  or  such  of  the  said  parties  as  shall,  after  diligent  inquiry, 
be  known  to  the  promoters  of  the  undertaking,  and  by  such  notice  shall  demand 
from  such  parties  the  particulars  of  their  estate  and  interest  in  such  lands,  and  of  the 
claims  made  by  them  in  respect  thereof ;  and  every  such  notice  shall  state  the 
jDarticulars  of  the  lands  so  required,  and  that  the  promoters  of  the  undertaking  are 
willing  to  treat  for  the  purchase  thereof,  and  as  to  the  compensation  to  be  made  to  all 
parties  for  the  damage  that  may  be  sustained  by  them  by  reason  of  the  execution  of 
the  works,  (c) 

XIX.  All  notices  required  to  be  served  by  the  j^romoters  of  the  undertaking  upon 
the  j^arties  interested  in  or  entitled  to  sell  any  such  lands  shall  either  be  served 
personally  on  such  parties  or  left  at  their  last  usual  place  of  abode,  if  any  such  can 
after  such  diligent  inquiry  be  found,  and,  in  case  any  such  jDarties  shall  be  absent 
from  the  United  Kingdom,  or  cannot  be  found  after  diligent  inquiry,  shall  also  be 
left  with  the  occupier  of  such  lands,  or,  if  there  be  no  such  occupier,  shall  be  affixed 
upon  some  conspicuous  part  of  such  ]ands.((^) 

XX.  If  any  such  j^arty  be  a  corporation  aggregate  such  notice  shall  be  left  at  the 
princii^al  office  of  business  of  such  corporation,  or,  if  no  such  office  can  after  diligent 
inquiry  be  found,  shall  be  served  on  some  principal  member,  if  any,  of  such  corpora- 
tion, and  such  notice  shall  also  be  left  with  the  occupier  of  such  lands,  or,  if  there  be 
no  such  occupier,  shall  be  affixed  upon  some  conspicuous  part  of  such  lands. 

XXI.  If  for  twenty-one  days  after  the  service  of  such  notice,  any  such  party  shall 
fail  to  state  the  particulars  of  his  claim  in  respect  of  any  such  land,  or  to  treat  with 
the  promoters  of  the  undertaking,  in  respect  thereof,  or  if  such  j)arty  and  the  pro- 
moters of  the  undertaking  shall  not  agree  as  to  the  amount  of  the  compensation  to 
be  paid  by  the  promoters  of  the  irndertaking  for  the  interest  in  such  lands  belonging 
to  such  party,  or  which  he  is  by  this  or  the  special  Act  enabled  to  sell,  or  for  any 
damage  that  may  be  sustained  by  him  by  reason  of  the  execution  of  the  works,  the 
amount  of  such  compensation  shall  be  settled  in  the  manner  hereinafter  provided  for 
settling  cases  of  disputed  compensation. (e) 

(«)  Sections  16  and  17  relate  to  the  subscription  of  capital  before  these  clauses  are  put  in 
force.    They  are  not  set  out  here,  as  they  cannot  apply  to  local  authorities. 

See  the  Public  Health  Act,  1875,  s.  176,  a7ite,  p.  246,  as  to  the  conditions  upon  which 
these  clauses  can  be  put  into  force. 

(i)  As  to  the  meaning  of  these  words,  see  Spencer  v.  Metropolitan  Board  of  Worhi,  22 
Ch.  D.  142  ;  52  L.  J.  Ch.  249  ;  47  L.  T.  (n.s.)  459  ;  31  W.  R.  347. 

{c)  If  notice  to  treat  is  served  before  applying  to  Pai-liament  for  power  to  take  land,  and 
the  Act  gives  power  to  take  more  land  than  that  described  in  the  notice,  such  additional 
land  may  be  taken,  though  it  was  not  included  in  the  notice.  re  the  Corporation  of 
HU'dderaficlcl  v.  Jaeovth,  ante,  p.  249.  After  notice  to  treat  an  owner  cannot  deal  with  his 
property  so  as  to  cast  any  additional  expense  on  the  undertakers.  In  re  Marylehone 
Imfrovpment  Act,  L.  R.  12  Eq.  389  ;  Metrojiolitan  Bailivay  Company  y.  WoodJtou.ie,  34 
L.  J.  Ch.  297  ;  12  L.  T.  (N.S.)  113  ;  43  W.  R.  516  ;  11  .Tur.  (N.s.)  296.  For  a  case  where  a 
builder  after  notice  to  treat  suspended  operations,  having  obtained  an  extension  of  time  under 
his  agreement,  see  Birmingham  and  Bistriet  Land  Company  v.  London  and  North  Western 
Raihoay  Company,  36  Ch.  D.  650  ;  57  L.  T.  (N.S,)  185  ;  57  L.  ,1.  Ch.  121  ;  36  W.  R.414  ; 
and  see  S.C.,  in  C.  A.,  W.  N.  (1888)  236  ;  a£Ed.  in  C.  A.  40  Ch.  D.  268  ;  60  L.  T.  (n.s.)  527. 
As  to  what  expenditure  by  an  owner  can  be  recovered  as  thrown  away,  and  therefore  damage 
by  reason  of  the  execution  of  the  works,  see  Be  Streatham  and  General  Estates  Company, 
4  T.  L.  R.  766. 

{(V)  As  to  what  is  a  sufficient  notice  to  treat,  see  Shepherd  v.  Corporation  of  Norwich, 
30  Ch.  D.  553  ;  54  L.  J.  Ch.  1050  ;  53  L.  T.  (N.S.)  251  ;  33  W.  R.  841.  The  notice  to  treat 
must  be  for  the  whole  estate  or  interest  of  the  parties  interested  in  the  lands.  In  re  Chil- 
worth  Gunpowder  Company  and  Maneliester  Ship  Ca7ial  Company,  8  T.  L.  R.  79. 

((')  See  sections  25 — hi, post.  As  to  the  right  of  a  person  whose  lands  are  takenin  respect 
of  a  right  of  pre-emption  over  adjoining  lands,  see  Clout  v.  Metropolitan  Railway,  48  L.  T. 
(N.S.)  257. 


Appendix. 

Purchase  of 
lands  otherwise 
than  by  agree- 
ment. 

Notice  of  inten- 
tion to  take 
lands. 


Service  of 
notices  on 
owner  and 
occupiers  of 
lands. 


Service  of 
notice  on  a 
corporation 
aggregate. 


If  parties  fail 
to  treat  or  in 
case  of  dispute, 
question  to  be 
seitled  as  after 
mentioned. 


8  &  9  viOT.  c.  18. 
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XXII.  If  no  agreement  be  come  to  between  the  promoters  of  the  undertaking  and  Appendix, 
the  owners  of  or  parties  by  this  Act  enabled  to  sell  and  convey  or  release  any  lands      ^teslis  to 
taken  or  required  for  or  injuriously  affected(/)  by  the  execution  of  the  undertaking,  compensation 
or  any  interest  in  such  lands,  as  to  the  value  of  such  lands  or  of  any  interest  therein,  where  the 

or  as  to  the  compensation  to  be  made  in  respect  thereof,  and  if  in  any  such  case  the  ci'auaica  does  not 
compensation  claimed  shall  not  exceed  fifty  pounds,  the  same  shall  be  settled  by  two  exceed  50(.  to 

iii«tipp«  settled  by 

justices.  justices. 

XXIII.  If  the  compensation  claimed  or  offered  in  any  such  case  shall  exceed  fifty  compensation 
pounds,  and  if  the  party  claiming  compensation  desire  to  have  the  same  settled  by  jo^g^^^gffig^'' 
arbitration,(g')  and  signify  such  desire  by  notice  in  writing  to  the  promoters  of  the  by  arbitration 
undertaking,  before  they  have  issued  their  warrant  to  the  sherifl"  to  summon  a  jury  or  jury,  at  tlie 
in  respect  of  such  lands,  under  the  provisions  hereinafter  contained,  stating  in  such  paJty  claiming 
notice  the  nature  of  the  interest  in  respect  of  which  such  party  claims  conij^ensation,  compensation, 
and  the  amount  of  the  compensation  so  claimed,  the  same  shall  be  so  settled  accord- 
ingly ;  but  unless  the  party  claiming  compensation  shall  as  aforesaid  signify  his 

desire  to  have  the  question  of  such  compensation  settled  by  arbitration,  or  if  when 
the  matter  shall  have  been  referred  to  arbitration  the  arbiti'ators  or  their  umpire 
shall  for  three  months  have  failed  to  make  their  or  his  award, (/i)  or  if  no  final  award 
shall  be  made,  the  question  of  such  compensation  shall  be  settled  by  the  verdict  of  a 
jury,  as  hereinafter  provided. 

XXIV.  It  shall  be  lawful  for  any  justice,  upon  the  application  of  either  party  with  Method  of 
respect  to  any  question  of  disputed  compensation  by  this  or  the  special  Act,  or  any  settihig'disputes 
Act  incorporated  therewith,  authorized  to  be  settled  by  two  justices,  to  summon  the  as  to  compcnsa- 
other  party  to  apjjear  before  two  justices,  at  a  time  and  place  to  be  named  in  the  tion  by  justices, 
summons,  and  upon  the  appearance  of  such  parties,  or,  in  the  absence  of  any  of  them, 

upon  proof  of  due  service  of  the  summons,  it  shall  be  lawful  for  such  justices  to  hear 
and  determine  such  question,  and  for  that  purpose  to  examine  such  parties,  or  any 
of  them,  and  their  witnesses,  upon  oath,  and  the  costs  of  every  such  inquiry  shall  be 
in  the  discretion  of  such  justices,  and  they  shall  settle  the  amount  thereof.(t) 

XXV.  When  any  question  of  disputed  compensation  by  this  or  the  special  Act,  or  Appointment  of 
any  Act  incorporated  therewith,  authorized  or  required  to  be  settled  by  arbitration,  q[|^s*tio*n8Vre  to 
shall  have  arisen,  then,  unless  both  parties  shall  concur  in  the  appointment  of  a  be  determined 
single  arbitrator,  each  party,  on  the  request  of  the  other  party,  shall  nominate  and  arbitration, 
appoint  an  arbitrator,  to  whom  such  dispute  shall  be  referred  ;  and  every  appoint- 
ment of  an  arbitrator  shall  be  made  on  the  part  of  the  promoters  of  the  undertaking 

under  the  hands  of  the  said  promoters  or  any  two  of  them,  or  of  their  secretary  or 
clerk,  and  on  the  part  of  any  other  party  under  the  hand  of  such  party,  or  if  such 
party  be  a  corporation  aggregate  under  the  common  seal  of  such  corporation  ;  and 
su_ch_  appointment  shall  be  delivered  to  the  arbitrator,  and  shall  be  deemed  a  sub- 
mission to  arbitration  on  the  part  of  the  party  by  whom  the  same  shall  be  made  ; 
and  after  any  such  appointment  shall  have  been  made  neither  party  shall  have  power 
to  revoke  the  same  without  the  consent  of  the  other,  nor  shall  the  death  of  either 
party  operate  as  a  revocation  ;  and  if  for  a  space  of  fourteen  days  after  any  such  dis- 
pute shall  have  arisen,  and  after  a  request  in  writing,  in  which  shall  be  stated  the 

(/)  That  is,  if  injuriously  affected,  whether  taken  or  not.    JRec/.  v.  Vestry  of  St.  Luke's, 
Chelsea,  L.  R.  7  Q.  B.  148  ;  41  L.  J.  Q.  B.  81  ;  25  L.  T.  (N.S.)  914  ;  20  W.  E.  209. 

That  is,  by  arbitration  under  this  Act,  not  under  the  Pubhc  Health  Act,  187.5.  See 
Ex  parte  Rayner,  3  Q.  B.  D.  466  ;  47  L.  J.  Q.  B.  G60  ;  39  L.  T.  (n.s.)  232 ;  42  J.  P.  807. 

(A)  The  umpire  has  a  period  of  three  months  from  the  time  when  the  arbitration  devolves 
upon  him.  Sherratt  v.  Mrth  Staffordshire  Railway  Cumpany,  2  Phill.  475  ;  5  Railw. 
Cas.  166  ;  17  L.  J,  Ch.  161  ;  12  Jur.  46  ;  In  re  Bradshaw,  12  Q.  B.  562  ;  5  Railw.  Cas. 
527  ;  17  L.  J.  Q.  B.  362  ;  12  Jur.  998.  In  re  Pullcn  and  the  Mayor  of  Liverpool,  51 
L.  J.  Q.  B.  285  ;  46  L.  T.  (n.s.)  391  ;  46  J.  P.  468.  The  court  can  extend  the  time  for 
makmg  the  award  even  after  the  expiration  of  the  three  months.  Bare  Valley  Railway 
Company,  In  re,  L.  R.  4  Ch.  554  ;  38  L.  J.  Ch.  417  ;  20  L.  T.  (n.S.)  717  ;  Rhodes  v.  Aire- 
dale Brainage  Commissioners,  1  C.  P.  D.  403  ;  45  L.  J.  C.  P.  861  ;  35  L.  T.  (n.s.)  46  ;  24 
W.  R.  1053  ;  Warhurton  v.  Ilaslingdon  Local  Board,  ante,  p.  254  ;  but  see  Machenzie  v. 
Ascot  Gas  Company,  ante,  p.  254. 

(?)  A  settlement  by  justices  under  this  section  of  the  compensation  due  to  any  person  is 
not  an  order  within  11  &  12  Vict.  c.  43,  s.  11,  and  need  not  be  made  within  six  months.  Re 
Bdmundson,  53  L.  J.  M.  C.  193,  overruled.  Req.  y.  Edwards,  13  Q.  B.  D.  586  ;  53  L.  J. 
M.  C.  149  ;  51  L.  T.  (N.S.)  856  ;  59  J.  P.  117. 
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Appendix,  matter  so  required  to  be  referred  to  arbitration,  shall  bave  been  served  by  the  one 
party  on  the  other  party  to  appoint  an  arbitrator,  such  last-mentioned  party  fail  to 
appoint  such  arbitrator,  then  upon  such  failure  the  party  making  the  request,  and 
having  himself  appointed  an  arbitrator,  may  appoint  such  arbitrator  to  act  on  behalf 
of  both  parties,  and  such  arbitrator  may  proceed  to  hear  and  determine  the  matters 
which  shall  be  in  dispute,  and  in  such  case  the  aAvard  or  determination  of  such  single 
arbitrator  shall  be  final. 


Vacancy  of 
arbitrator  to 
be  supplied. 


Appointment 
of  umpire. 


Board  of  Trade 
empowered  to 
appoint  an 
umpli-e  on 
neglect  of  the 
arbitrators. 


In  ease  of  death 
of  single 
arbitrator,  the 
matter  to  begin 
de  novo. 


If  either 
arbitrator 
refuse  to  act 
the  other  to 
proceed  ex 
parte. 

If  ai-bitrators 
fail  to  make 
their  award 
within  twenty- 
one  days  the 
matter  to  go 
to  the  umpire. 


Power  of  arbi- 
trators to  call 
for  books,  &c. 


XXVI.  If,  before  the  matters  so  referred  shall  be  determined,  any  arbitrator 
appointed  by  either  party  die,  or  become  incapable,  the  party  by  whom  such 
arbitrator  was  appointed  may  nominate  and  appoint  in  writing  some  other  person  to 
act  in  his  place,  and  if,  for  the  space  of  seven  days  after  notice  in  writing  from  the 
other  party  for  that  purpose,  he  fail  to  do  so,  the  remaining  or  other  arbitrator  may 
proceed  ex  parte ;  and  every  arbitrator  so  to  be  substituted  as  aforesaid  shall  have  the 
same  power  and  authorities  as  were  vested  in  the  former  arbitrator  at  the  time  of 
such  his  death  or  disability  as  aforesaid. 

XXVII.  Where  more  than  one  arbitrator  shall  have  been  appointed  such 
arbitrators  shall,  before  they  enter  upon  the  matters  referred  to  them,  nominate  and 
appoint,  by  writing  under  their  hands,  an  umpire  to  decide  on  any  such  matters  on 
which  they  shall  differ,  or  which  shall  be  referred  to  him  under  the  provisions  of 
this  or  the  special  Act,  and  if  such  umpire  shall  die,  or  become  incapable  to  act, 
they  shall  forthwith  after  such  death  or  incapacity  appoint  another  umpire  in 
his  place,  and  the  decision  of  every  such  umpire  on  the  matters  so  referred  to  him 
shall  be  final. 

XXVIII.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  shall  refuse,  or 
shall,  for  seven  days  after  request  of  either  party  to  such  arbitration,  neglect  to  appoint 
an  umpire,  the  Board  of  Trade,  mi  ajiy  case  in  which  a  raihvay  company  shall  be  one 
party  to  the  arbitration,  and  tioo  justices  in  any  other  case,((t)  shall,  on  the  application 
of  either  party  to  such  arbitration,  appoint  an  umpire,  and  the  decision  of  such 
umpire  on  the  matters  on  which  the  arbitrators  shall  differ,  or  which  shall  be 
referred  to  him  under  this  or  the  special  Act,  shall  be  final. 

XXIX.  If,  when  a  single  arbitrator  shall  have  been  appointed,  such  arbitrator 
shall  die  or  become  incapable  to  act  before  he  shall  have  made  his  award,  the 
matters  referred  to  him  shall  be  determined  by  arbitration  under  the  provisions  of 
this  or  the  special  Act  in  the  same  manner  as  if  such  arbitrator  had  not  been 
ajjpointed. 

XXX.  If,  where  more  than  one  arbitrator  shall  have  been  appointed,  either  of 
the  arbitrators  refuse  or  for  seven  days  neglect  to  act,  the  other  arbitrator  may 
proceed  ex  parte,  and  the  decision  of  such  other  arbitrator  shall  be  as  effectual  as  if 
he  had  been  the  single  arbitrator  appointed  by  both  parties.(&) 

XXXI.  If,  where  more  than  one  arbitrator  shall  have  been  appointed,  and  where 
neither  of  them  shall  refuse  or  neglect  to  act  as  aforesaid,  such  arbitrators  shall  fail 
to  make  their  award  within  twenty-one  days  after  the  day  on  which  the  last  of  such 
arbitrators  shall  have  been  ajopointed,  or  within  such  extended  time  (if  any)  as 
shall  have  been  appointed  for  that  purpose  by  both  such  arbitrators  under  their 
hands,  the  matters  referred  to  them  shall  be  determined  by  the  umpire  to  be 
appointed  as  aforesaid,  (c) 

XXXII.  The  said  arbitrators  or  their  umpire  may  call  for  the  production  of  any 
documents  in  the  possession  or  power  of  either  party  which  they  or  he  may  think 
necessary  for  determining  the  question  in  dispute,  and  may  examine  the  parties  or 
their  witnesses  on  oath,  and  administer  the  oath  necessary  for  that  purpose. 


(a)  These  words  are  repealed  by  46  Vict.  c.  15,  j^ost. 

(b)  The  appointment  of  an  umpire  is  not  a  condition  precedent  to  the  ex  23arte  proceedings. 
Shepherd  v.  Corporation  of  Norwioh,  30  Ch.  D.  553  ;  54  L.  J.  Ch.  1050  ;  53  L.  T.  (N.S.) 
251  ;  33  W.  K.  841. 

ifi)  The  umpire's  duty  devolves  upon  him  at  the  expiration  of  the  time  named,  and  the 
time  within  which  he  must  make  his  award  runs  from  that  date,  whether  or  not  he  has 
received  notice  of  the  failure  of  the  arbitrators  to  make  their  award.  Sherratt  v.  North 
Staffordshire  Railway  Company,  ante,  p.  813. 


8  &  9  VICT.  c.  18. 


815 


XXXIII.  Before  any  arbitrator  or  umpire  shall  enter  into  the  consideration  of  Appendix. 

any  matters  referred  to  him,  he  shall  in  the  presence  of  of  a  justice(d)  make  and  Arbitrators  or 
subscribe  the  following  declaration  ;  (that  is  to  say),  umpire  to  make 

a  declaration. 

"  I,  A.B.,  do  solemnly  and  sincerely  declare,  that  I  will  faithfully  and  honestly, 
and  to  the  best  of  my  skill  and  ability,  hear  and  determine  the  mattei's  referred  to 
me  under  the  provisions  of  the  Act  [naming  the  special  Act]. 

"  A.  B. 

"  Made  and  subscribed  in  the  presence  of  ." 
And  such  declaration  shall  be  annexed  to  the  award  when  made ;  and  if  any 
arbitrator  or  umpire  having  made  such  declaration  shall  wilfully  act  contrary  thereto 
he  shall  be  guilty  of  a  misdemeanor. (e) 

XXXIV.  All  the  costs  of  any  such  arbitration,  and  incident  thereto,  to  be  settled  Costs  of  arbi- 
hy  the  arbitrators  shall  be  borne  by  the  promoters  of  the  undertaking,  unless  the  beTborne?^'^ '° 
arbitrators  shall  award  the  same  or  a  less  sum  than  shall  have  been  offered  by  the 
promoters  of  the  undertaking,  in  which  case  each  party  shall  bear  his  own  costs 

incident  to  the  arbitration,  and  the  costs  of  the  arbitrators  shall  be  borne  by  the 
parties  in  equal  proportions.(/) 

XXXV.  The  arbitrators  shall  deliver  their  award  in  writing  to  the  promoters  of  Award  to  be 
the  undertaking,  and  the  said  promoters  shall  retain  the  same,  and  shall  forthwith,  promoters*"/  ^ 
on  demand,  at  their  own  expense,  furnish  a  copy  thereof  to  the  other  party  to  the  the  under- 
arbitration  and  shall  at  all  times,  on  demand,  produce  the  said  award,  and  allow  the  taking, 
same  to  be  inspected  or  examined  by  such  party  or  any  person  appointed  by  him  for 

that  purpose. 

XXXVI.  The  submission  to  any  such  arbitration  may  be  made  a  rule  of  any  of  Submission  may 
the  superior  courts,  on  the  application  of  either  of  the  parties.(5f)  of  court.  ^  '^"'^ 

XXXVTI.  No  award  made  with  respect  to  any  question  referred  to  arbitration  Award  not  void 
under  the  provisions  of  this  or  the  special  Act  shall  be  set  aside  for  irregularity  or  ^forml 
error  in  matter  of  form.(/i) 

XXXVIII.  Before  the  promoters  of  the  undertaking  shall  issue  their  warrant  for  Promoters  of 
summoning  a  jury  for  settling  any  case  of  disputed  compensation  they  shall  give  not  to  gi've**notto>"^ 
less  than  ten  days'  notice  to  the  other  party  of  their  intention  to  cause  such  jury  to  before  summon- 
be  summoned,  and  in  such  notice  the  promoters  of  the  undertaking  shall  state  what  '"S  ^  i^ry. 
sum  of  money  they  are  willing  to  give  for  the  interest  in  such  lands  sought  to  be 


(d^  That  is,  any  justice,  not  merely  one  having  jurisdiction  where  the  lands  are  situated. 
Bacics  V.  South  Staffordshire  Railway  Connmny,  21  L.  J.  M.  C.  52  ;  15  Jur.  1133  ; 
2  L.  M.  &  P.  599. 

(e)  As  to  when  a  failure  to  make  this  declaration  will  be  a  ground  for  setting  aside  the 
award,  see  Levick  v.  Ujjuom,  ^'c,  Railway  Company,  1  L.  T.  (n.S.)  60.  As  to  the  time 
within  which  the  declaration  may  be  made,  see  BradshavS's  Arbitration,  12  Q.  B.  562  ; 
5  Kailw.  Cas.  527  ;  17  L.  J.  Q.  B.  362  ;  12  Jur.  998. 

(/)  The  right  to  costs  depends  upon  the  section,  and  not  upon  the  provisions  of  the  Public 
Health  Act.  Bx  jMrte  Rayner,  ante,  p.  813.  If  an  offer  is  made  but  refused  and  afterwards 
during  the  arbitration  withdrawn  by  consent,  and  the  subsequent  award  is  less  than  the  offer, 
the  promoters  of  the  undertaking  cannot  claim  the  benefit  of  this  section.  Foster  v. 
Corporation  of  Sheffield,  59  J.  P.  40i  ;  l-t  K.  July  206  ;  72  L.  T.  (N.S.)  549.  Where  costs 
are  awarded,  the  execution  of  a  conveyance  is  not  a  condition  precedent  to  the  payment  of 
such  costs.  Capell  v.  6-reat  Western  Railway  Company,  11  Q.  B.  D.  345  ;  48  L.  T.  (n.S.) 
505  ;  31  W.  R.  555. 

The  costs  of  a  special  case  stated  by  the  arbitrator  are  costs  incidental  to  the  arbitration 
within  the  meaning  of  the  above  section.  Holliday  v.  Mayor,  Si'c.,  of  Wakejield,  20 
Q.  B.  D.  699  ;  57  L.  J.  Q.  B.  620  ;  57  L.  T.  (N.S.)  559  ;  59  L.  T.  (N.S.)  248  ;  52  J.  P.  644. 

As  to  the  taxation  of  the  costs,  see  58  &  59  Vict.  c.  11,  post. 

Cg)  This  does  not  enable  an  award  to  be  enforced  by  motion.  Newhold  v.  Metropolitan 
Railway  Company,  14  C.  B.  (N.S.)  405  ;  Re  Walker  and  Beckenham  Local  Board,  48 
J.  P.  264. 

(Ji)  But  it  may  be  set  aside  if  it  include  compensation  in  respect  of  a  claim  not  legally 
enforceable.  Beckett  v.  Midland  Railway  Company,  L.  R.  1  C.  P.  241  ;  Buke  of 
Buecleuchy.  Metropolitan  Board  of  Works,  L.  R.  3  Ex.  320.  By  proceeding  to  arbitration 
the  undertakers  waive  any  misdescription  of  the  claimant's  interest.  Lovering  v.  City  of 
London,  ^-c..  Subway  Company,  7  T.  L.  R.  600. 
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Appendix,  purchased  by  them  from  such  party,  and  for  the  damage  to  be  sustained  by  him  by 
the  execution  of  the  works.(a) 

XXXIX.  In  every  case  in  which  any  such  question  of  disputed  compensation 
shall  be  required  to  be  determined  by  the  verdict  of  a  jury  the  promoters  of  the 
undertaking  shall  issue  their  warrant  to  the  sheriff,  requiring  him  to  summon  a 
jury  for  that  purpose,(&)  and  such  warrant  shall  be  under  the  common  seal  of  the 
promoters  of  the  undertaking  if  they  be  a  corj^oration,  or  if  they  be  not  a  corporation 
under  the  hands  and  seals  of  such  promoters  or  any  two  of  them  ;  and  if  such 
sheriff  be  interested(c)  in  the  matter  in  dispute  such  application  shall  be  made  to 
some  coroner  of  the  county  in  which  the  lands  in  question,  or  some  part  thereof, 
shall  be  situate,  and  if  all  the  coroners  of  such  county  be  so  interested,  such  appli- 
cation may  be  made  to  some  person  having  filled  the  office  of  sheriff  or  coroner  in  such 
county,  and  who  shall  be  then  living  there,  and  who  shall  not  be  interested  in  the 
matter  in  dispute  ;  and  with  respect  to  the  persons  last  mentioned  preference  shall 
be  given  to  one  who  shall  have  most  recently  served  either  of  the  said  offices  ;  and 
every  ex-sherift',  coroner,  or  ex-coroner  shall  have  power,  if  he  think  fit,  to  appoint  a 
deputy  or  assessor. 

XL.  Throughout  the  enactments  contained  in  this  Act  relating  to  the  reference  to 
a  jury,  where  the  term  "sheriif"  is  used,  the  provisions  applicable  thereto  shall  be 
held  to  apply  to  every  coroner  or  other  person  lawfully  acting  in  his  place,  and  in 
every  case  in  which  any  such  warrant  shall  have  been  directed  to  any  other  person 
than  the  sheriff,  such  sheriff  shall,  immediately  after  receiving  notice  of  the  delivery 
of  the  warrant,  deliver  over,  on  application  for  that  pur^Jose,  to  the  person  to  whom 
the  same  shall  have  been  directed,  or  to  any  person  appointed  by  him  to  receive  the 
same,  the  jurors'  book  and  special  jurors'  list  belonging  to  the  county  where  the 
lands  in  question  shall  be  situate. 

XLI.  Upon  the  receipt  of  such  warrant  the  sheriff  shall  summon  a  jury  of  twenty- 
four  indifferent  persons,  duly  qualified  to  act  as  common  jurymen  in  the  sujDerior 
courts,  to  meet  at  a  convenient  time  and  place  to  be  appointed  by  him  for  that 
purpose,  such  time  not  being  less  than  fourteen  nor  more  than  twenty-one  days 
after  the  receipt  of  such  warrant,  and  such  place  not  being  more  than  eight  miles 
distant  from  the  lands  in  question,  unless  by  consent  of  the  parties  interested,  and 
he  shall  forthwith  give  notice  to  the  promoters  of  the  works  of  the  time  and  place  so 
appointed  by  him.(ci) 

XLII.  Out  of  the  jurors  appearing  upon  such  summons  a  jury  of  twelve  persons 
shall  be  drawn  by  the  sherift",  in  such  manner  as  juries  for  trials  of  issue  joined  in 
the  superior  courts  are  by  law  required  to  be  drawn,  and  if  a  sufficient  number  of 
jurymen  do  not  aj^pear  in  obedience  to  such  summons  the  sheriff  shall  return  other 
indifferent  men,  duly  qualified  as  aforesaid,  of  the  bystanders,  or  others  that  can 
speedily  be  procured,  to  make  up  the  jury  to  the  number  aforesaid  ;  and  all  parties 
concerned  may  have  their  lawful  challenges  against  any  of  the  jurymen,  but  no  such 
party  shall  challenge  the  array. 

XLIII.  The  sheriff  shall  preside  on  the  said  inquiry,  and  the  party  claiming 
compensation  shall  be  deemed  the  plaintifi",  and  shall  have  all  such  rights  and 
privileges  as  the  plaintiff  is  entitled  to  in  the  trial  of  actions  at  law  ;  and  if  either 
party  so  request  in  writing,  the  sheriff  shall  summon  before  him  any  person  con- 


Warrant  for 
Bummonmg 
Jury  to  be 
addressed  to 
the  sheriff ; 


or  in  certain 
cases 

to  coroner  or 
ex-sherlff  or 
ex-coroner. 


Provisions 
applicable  to 
sheriff  to  apply 
to  coroner  or 
other  person 
acting  in  place 
of  sheriff. 


Jnry  to  be 
summoned. 


(a)  An  irregularity  in  complying  with  this  section  may  be  waived.  See  Emmanuel 
Honpital  V.  Metropolitan  Bhtriet  Railway  Comjmny,  19  L.  T.  (N.S.)  692.  See  also  Beg.  v. 
Manley  Smith,  67  L.  T.  (N.S.)  197  ;  40  W.  R.  333  ;  56  J.  P.  729.  As  to  this  ofEer,  see  the 
note  to  section  .51  post,  p.  818. 

(&)  Separate  juries  cannot  be  summoned  in  respect  of  each  different  property  of  the  same 
owner  included  m  the  notice  to  treat.  Ecclesiastical  Commissioners  v.  Commissioners  of 
Sewers,  U  Ch.  D.  305  ;  28  W.  R.  824. 

(e)  As  to  the  interest  of  the  sheriff,  see  Meg.  v.  MancJie'ster,  Sheffield,  and  Lincolnshire 
Railway  Comjiany,  L.  R.  2  Q.  B.  836  ;  36  L.  J.  Q.  B.  171 ;  16  L.  t.  (N.S.J  173  ;  15  W.  R. 
676  ;  31  J.  P.  453. 

{d)  The  sheriff  must  summon  a  fresh  jury  if  the  first  inquisition  has  been  quashed. 
Horrocks  v.  Metropolitan  Raihoay  Compa7iy,  19  C.  B.  (N.S.)  139.  A  verdict  will  not  be 
set  aside  on  the  ground  that  some  of  the  jurymen  were  not  qualified,  the  remedy  in  such  case 
being  by  challenge.    In,  re  Chelsea  Waterworks,  10  Exch.  731. 
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sidered  necessary  to  be  examined  as  a  witness  touching  the  matters  in  question,  and  Appendix, 
on  the  like  request  the  sheriff  shall  order  the  jury,  or  any  six  or  more  of  them,  to  -^yitnesses  t 
view  the  place  or  matter  in  controversy,  in  like  manner  as  views  may  he  had  in  the  summoned. °  " 
trial  of  actions  in  the  superior  courts.  view  by  jury. 

XLIV.  If  the  sheriff  make  default  in  any  of  the  matters  hereinbefore  required  to  ^^^g 
be  done  by  him  in  relation  to  any  such  trial  or  inquiry,  he  shall  forfeit  fifty  pounds  jn,ors  tor 
for  every  such  offence,  and  such  penalty  shall  be  recoverable  by  the  promoters  of  default, 
the  undertaking  by  action  in  any  of  the  superior  courts  ;  and  if  any  person 
summoned  and  returned  upon  the  jury  under  this  or  the  special  Act,  whether 
common  or  special,  do  not  appear,  or  if  appearing,  he  refuse  to  make  oath,  or  in  any 
other  matter  unlawfully  neglect  his  duty,  he  shall,  unless  he  show  reasonable 
excuse  to  the  satisfaction  of  the  sheriff,  forfeit  a  sum  not  exceeding  ten  pounds,  and 
every  such  penalty  payable  by  a  sheriff  or  juryman  shall  be  ai^plied  in  satisfaction 
of  the  costs  of  the  inquiry,  so  far  as  the  same  will  extend  ;  and,  in  addition  to  the 
penalty  hereby  imposed,  every  such  juryman  shall  be  subject  to  the  same  regulations, 
pains,  and  penalties  as  if  such  jury  had  been  returned  for  the  trial  of  an  issue  joined 
in  any  of  the  superior  courts. 

XLV.  If  any  person  duly  summoned  to  give  evidence  upon  any  such  inquiry,  and  Penalty  on  wit- 
to  whom  a  tender  of  his  reasonable  expenses  shall  have  been  made,  fail  to  appear  at  ^efault'"'*'^'"" 
the  time  and  place  specified  in  the  summons  without  sufficient  cause,  or  if  any  person, 
whether  summoned  or  not,  who  shall  appear  as  a  witness  refuse  to  be  examined  on 
oath  touching  the  subject-matter  in  question,  every  person  so  offending  shall  forfeit 
to  the  party  aggrieved  a  sum  not  exceeding  ten  pounds. 

XLVI.  Not  less  than  ten  days'  notice  of  the  time  and  place  of  the  inquiry  shall  be  Notice  of 
given  in  writing  by  the  promoters  of  the  undertaking  to  the  other  party.  inquiry. 

XLVII.  If  the  party  claiming  compensation  shall  not  appear  at  the  time  appointed  if  claimant 
for  the  inquiry  such  inquiry  shall  not  be  further  proceeded  in,  but  the  compensation  ™^^'^g'^g!fyon  to 
to  be  paid  shall  be  such  as  shall  be  ascertained  by  a  surveyor  appointed  by  two  be"determined 
justices  in  manner  hereinafter  provided.  by  surveyor. 

XLVIII.  Before  the  jury  proceed  to  inquire  of  and  assess  the  compensation  or  Jui-ytobe 
damage  in  respect  of  which  their  verdict  is  to  be  given  they  shall  make  oath  that  s'"'"™- 
they  will  truly  and  faithfully  inquire  of  and  assess  such  compensation  or  damage, 
and  the  sheriff  shall  administer  such  oaths,  as  well  as  the  oaths  of  all  persons  called 
upon  to  give  evidence. 

XLIX.  Where  such  inquiry  shall  relate  to  the  value  of  lands  to  be  purchased,  and  Sums  to  be  paid 
also  to  compensation  claimed  for  injury  done  or  to  be  done  to  the  lands  held  there-  iand's"and"fOT°^ 
with,  the  jury  shall  deliver  their  verdict  separately  for  the  sum  of  money  to  be  paid  damage,  to  be 
for  the  purchase  of  the  lands  required  for  the  works,  or  of  any  interest  therein 'Assessed 
belonging  to  the  party  with  whom  the  question  of  disputed  compensation  shall  have  ^^^^^^  ®  ^• 
arisen,  or  which,  under  the  provisions  herein  contained,  he  is  enabled  to  sell  or  convey, 
and  for  the  sum  of  money  to  be  paid  by  way  of  compensation  for  the  damage,  if  any, 
to  be  sustained  by  the  owner  of  the  lands  by  reason  of  the  severing  of  the  lands  taken 
from  the  other  lands  of  such  owner,  or  otherwise  injuriously  affecting  such  lands 
by  the  exercise  of  the  powers  of  this  or  the  special  Act,  or  any  Act  incorporated 
therewith. (e) 

L.  The  sheriff  before  whom  the  inquiry  shall  be  held  shall  give  judgment  for  the  Verdict  and 
purchase  money  or  conpensation  awarded  by  such  jury,  and  the  verdict  and  judgment  |.gcoj.dcd*' '° 
shall  be  signed  by  the  sheriff,  and  being  so  signed  shall  be  kept  by  the  clerk  of  the 
peace  among  the  records  of  the  general  or  quarter  sessions  of  the  county  in  which  the 


(e)  These  provisions  are  directory  only.  He  Bradshatv's  Arhitration,  12  Q.  B.  562  ;  17 
L.  J.  Q.  B.  362  ;  12  Jur.  998  ;  5  Railw.  Cas.  ,527. 

As  to  the  power  of  the  court  to  quash  a  verdict  for  misdirection  or  improper  rejection  of 
evidence,  see  Streatham  and  Qe7ieral  Estates  Company  v.  Ccmiinissioners  of  Public  Works, 
52  J.  P.  615. 

Lands  may  be  held  with  lands  taken  within  the  meaning  of  this  section  though  not  actually 
adjoining.  Essex  v.  Acton  Local  Board,  14  App.  Cas.  153  ;  58  L.  J.  Q.  B.  591:;  61 
L.  T.  (N.S.)  1  ;  53  J.  P.  756  ;  5  T.  L.  R.  395. 
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Appendix,  lands  or  any  part  thereof  shall  be  situate  in  respect  of  which  such  purchase  money  or 
—  compensation  shall  have  been  awarded  ;  and  such  verdicts  and  judgments  shall  be 
deemed  records,  and  the  same  or  true  copies  thereof  shall  be  good  evidence  in  all 
courts  and  elsewhere,  and  all  persons  may  inspect  the  said  verdicts  and  judgments, 
and  may  have  copies  thereof  or  extracts  therefrom,  on  paying  for  each  inspection 
thereof  one  shilling,  and  for  every  one  hundred  words  copied  or  extracted  therefrom 
sixpence,  which  copies  or  extracts  the  clerk  of  the  peace  is  hereby  required  to  make 
out,  and  to  sign  and  certify  the  same  to  be  true  copies.(a) 

in'^uir'^how  to  every  such  inquiry  before  a  jury,  where  the  verdict  of  the  jury  shall  be 

be'borne.  "  given  for  a  greater  sum  than  the  sum  previously  offered(6)  by  the  promoters  of  the 
undertaking,  all  the  costs  of  such  inquiry  shall  be  borne  by  the  promoters  of  the 
undertaking  ;  but  if  the  verdict  of  the  jury  be  given  for  the  same  or  a  less  sum  than 
the  sum  previously  offered  by  the  promoters  of  the  undertaking,  or  if  the  owner  of 
the  lands  shall  have  failed  to  appear  at  the  time  and  place  appointed  for  the  inquiry, 
having  received  due  notice  thereof,  one  half  of  the  costs  of  summoning,  impannelling, 
and  returning  the  jury,  and  of  taking  the  inquiry  and  recording  the  verdict  and 
judgment  thereon,  in  case  such  verdict  shall  be  taken,  shall  be  defrayed  by  the  owner 
of  the  lands,  and  the  other  half  by  the  promoters  of  the  undertaking,  and  each  party 
shall  bear  his  own  costs,  other  than  as  aforesaid,  incident  to  such  inquiry. (c) 

Sie^costs!''^  "I"^^  costs  of  any  such  inquiry  shall,  in  case  of  difference,  be  settled  by  one  of 

the  masters  of  the  Court  of  Queen's  Bench  of  England  or  Ireland,  according  as  the 
lands  are  situate,  on  the  application  of  either  party,  and  such  costs  shall  include  all 
reasonable  costs,  charges,  and  expenses  incurred  in  summoning,  impanelling,  and 
returning  the  jury,  taking  the  inquiry,  the  attendance  of  witnesses,  the  employment 
of  counsel  and  attorneys,  recording  the  verdict  and  judgment  thereon,  and  otherwise 
incident  to  such  inquiry,  (f?) 

costs"'^"'^  LIII.  If  any  such  costs  shall  be  payable  by  the  promoters  of  the  undertaking,  and 

if  within  seven  days  after  demand  such  costs  be  not  paid  to  the  party  entitled  to 
receive  the  same,  they  shall  be  recoverable  by  distress,  and  on  application  to  any  jus- 
tice he  shall  issue  his  warrant  accordingly  ;  and  if  any  such  costs  shall  be  payable  by 
the  owner  of  the  lands  or  of  any  interests  therein,  the  same  may  be  deducted  and 
retained  by  the  promoters  of  the  undertaking,  out  of  any  money  awarded  by  the  jury 
to  such  owner,  or  determined  by  the  valuation  of  a  surveyor  under  the  provisions 
hereinafter  contained  ;  and  the  payment  or  deposit  of  the  remainder,  if  any,  of  such 
money  shall  be  deemed  payment  and  satisfaction  of  the  whole  thereof,  or  if  such 
costs  shall  exceed  the  amount  of  the  money  so  awarded  or  determined,  the  excess 
shall  be  recoverable  by  distress,  and  on  application  to  any  justice  he  shall  issue  his 
warrant  accordingly. 

be  summoi^d'  T^l^-  If  either  party  desire  any  such  question  of  disputed  compensation  as  afore- 
at  the  request  of  said,  to  be  tried  before  a  special  jury,  such  question  shall  be  so  tried,  provided  that 
either  party.      notice  of  such  desire,  if  coming  from  the  other  party,  be  given  to  the  promoters  of 

(a)  Interest  is  payable  not  from  date  of  verdict,  but  from  the  time  when  the  promoters 
might  prudently  have  taken  possession,  i.e.,  in  a  case  where  the  title  has  not  been  accepted 
before  verdict,  when  a  good  title  is  shown.  In  re  Pigott  v.  Great  Western  Railway  Com- 
pany, 18  Ch.  D.  146  ;  50  L.  J.  Ch.  679  ;  44  L.  T.  (N.S.)  792  ;  29  W.  R.  727,  disapproving 
Re  EcclesMll  Local  Board,  13  Ch.  D.  365. 

Q))  This  applies  only  to  an  offer  made  under  section  38.  Reg.  v.  Smith,  12  Q.  B.  D.  481  ; 
53  L.  J.  Q.  B.  115  ;  32  W.  R.  275. 

(c)  The  claimant  is  not  entitled  to  any  costs  if  an  award  is  made  in  his  favour  in  respect 
of  a  claim  for  which  he  has  no  right  to  compensation.  Todd  v.  Metropolitan  District  Rail- 
way Company,  24  L.  T.  (n.s.)  435  ;  19  W.  R.  720.  As  to  the  offer  of  compensation,  see 
section  38,  a7ite,  p.  815.  As  to  costs  of  an  abortive  inquiiy,  see  Reg.  v.  North  London 
Railway  Comjjany,  51  L.  J.  Q.  B.  241  ;  30  W.  R.  272.  The  conveyance  by  the  owner  is 
not  a  condition  precedent  to  the  payment  of  costs  due  to  him.  Capell  v.  Great  Western 
Railway  Company,  11  Q.  B.  D.  345  ;  52  L.  J.  Q.  B.  348;  48  L.  T.  (N.S.)  515  ;  31  W.  R. 
555  ;  47  J.  P.  246.  Where  the  sum  awarded  was  paid  into  court  and  the  taxed  costs  paid 
to  the  claimant  who  afterwards  was  found  to  have  no  title,  it  was  held  that  the  costs  so  paid 
could  not  be  recovered  back.    London  County  Council  v.  Camplell,  6  T.  L.  R.  420. 

(d)  The  decision  of  the  master  cannot  be  reviewed.  Sandlach  Charity  y.  North  Stafford- 
shire Raihvay  Company, _  3  Q.  B.  D.  1  ;  47  L.  J.  Q.  B.  10  ;  37  L.  T.  (N.S.)  391  ;  26  W.  R.  229. 

See  also  as  to  the  taxation  of  the  costs,  58  &  59  Vict.  c.  11,  post. 
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the  undertaking  before  they  \vsve  issued  their  warrant  to  the  sheriff ;  and  for  that  Appendix, 
purpose  the  promoters  of  the  undertaking  shall  by  their  warrant  to  the  sheriff  — 
require  him  to  nominate  a  special  jury  for  such  trial  ;  and  thereuiion  tlie  sheriff  shall, 
as  soon  as  conveniently  may  be  after  the  receipt  by  him  of  such  warrant,  summon 
both  the  parties  to  appear  before  him,  by  themselves  or  their  attornies,  at  some  con- 
venient time  and  place  appointed  by  him  for  the  purpose  of  nominating  a  special 
jury  (not  being  less  than  five  nor  more  than  eight  days  from  the  service  of  such  sum- 
mons) ;  and  at  the  time  and  place  so  appointed  the  sheriff  shall  proceed  to  nominate 
and  strike  a  special  jury,  in  the  manner  in  which  such  juries  shall  be  required  by  the 
laws  for  the  time  being  in  force  to  be  nominated  or  struck  by  tlie  proper  officers  of 
the  superior  courts  and  the  sheriff  shall  appoint  a  day,  not  later  than  tlie  eighth  day 
after  striking  of  such  jury,  for  the  parties  or  their  agents  to  appear  before  him  to 
reduce  the  number  of  such  jury,  and  thereof  shall  give  four  days'  notice  to  the  parties  ; 
and  on  the  day  so  appointed  the  sheriff  shall  proceed  to  reduce  the  said  special  jur}' 
to  the  number  of  twenty,  in  the  manner  used  and  accustomed  by  the  j^roper  officers 
of  the  superior  courts,  (c) 

LV.  The  special  jury  on  such  inquiry  shall  consist  of  twelve  of  the  said  twenty  Dcflcienr-y  of 
who  shall  first  appear  on  the  names  being  called  over,  the  parties  having  their  lawful  iuiymcn. 
challenges  against  any  of  the  said  jurymen  ;  and  if  a  full  jury  do  not  appear,  or  if 
after  such  challenges  a  full  j'ury  do  not  remain,  then,  upon  the  application  of  either 
party,  the  sheriff  shall  add  to  the  list  of  such  jury  the  names  of  any  other  dis- 
interested persons  qualified  to  act  as  special  or  common  jurymen,  who  shall  not  have 
been  previously  struck  off  the  aforesaid  list  and  who  may  then  be  attending  the 
court,  or  can  speedily  be  procured,  so  as  to  complete  such  jury,  all  parties  having 
their  lawful  challenges  against  such  persons  ;  and  the  sheriff  shall  proceed  to 
the  trial  and  adjudication  of  the  matters  in  question  by  such  jury,  and  such  trial 
shall  be  attended  in  all  respects  with  the  like  incidents  and  consequences,  and 
the  like  penalties  shall  be  applicable,  as  hereinbefore  provided  in  the  case  of  a  trial 
by  common  jury. 

LVI.  Any  other  inquiry  than  that  for  the  trial  of  which  such  special  jury  may  Other  inquiries 
have  been  struck  and  reduced  as  aforesaid  may  be  tried  by  such  jury,  provided  the  before  same 
parties  thereto  respectively  shall  give  their  consent  to  such  trial.  by'^conseim 

LVII.  No  juryman  shall,  without  his  consent,  be  summoned  or  required  to  attend  Jurymen  not  to 

any  such  proceeding  as  aforesaid  more  than  once  in  any  year.  attend  more 

o  J  ■]  than  once  a 

LVIII.  The  purchase  money  or  compensation  to  be  paid  for  any  lands  to  be  pur-  compensation  to 
chased  or  taken  by  the  promoters  of  the  undertaking  from  any  paity  wlio,  by  reason  absent  parties  to 
of  absence  from  the  kingdom,  is  prevented  from  treating,  or  who  cannot  after  diligent  by  a'^surveyor 
inquiry  be  found,  or  who  shall  not  appear  at  the  time  ajipointed  for  the  inquiry  appointed  by 
before  the  jury  as  hereinbefore  providecl  for,  after  due  notice  thereof,  and  the  com-  two  justices, 
pensation  to  be  paid  for  any  permanent  injury  to  such  lands,  shall  be  such  as  shall 
be  determined  by  the  valuation  of  such  able  practical  surveyor  as  two  justices  shall 
nominate  for  that  purpose  as  hereinafter  mentioned. 

LIX.  Upon  application  by  the  promoters  of  the  undertaking  to  two  justices,  and  Two  justices  to 
upon  such  proof  as  shall  be  satisfactory  to  them,  that  any  such  party  is,  by  reason  of  nominate  a 
absence  from  the  kingdom,  prevented  from  treating,  or  cannot  after  diligent  inquiry 
be  found,  or  that  any  such  party  failed  to  appear  on  such  inquiry  before  a  jury  as 
aforesaid,  after  due  notice  to  him  for  that  purpose,  such  justices  shall,  by  writing 
under  their  hands,  nominate  an  able  practical  surveyor  for  determining  such 
compensation  as  aforesaid,  and  such  surveyor  shall  determine  the  same  accordingly, 
and  shall  annex  to  his  valuation  a  declaration  in  writing  subscribed  by  him  of  the 
correctness  thereof. 

LX.  Before  such  surveyor  shall  enter  upon  the  duty  of  making  such  valuation  as  Declaration  to 
aforesaid,  he  shall,  in  the  presence  of  such  justices  or  one  of  them,  make  and  subscribe  surveyor  ' 
the  declaration  following  at  the  foot  of  such  nomination  ;  (that  is  to  say,) 

I,  A.  B.,  do  solemnly  and  sincerely  declare,  that  I  will  faithfully,  impartially,  and 


(O  The  special  jury  must  be  summoned  if  notice  is  given  within  twenty-one  days 
limited  by  section  68  without  any  further  extension  of  time.  Gly/i  v.  Ahcrdave  Bmlway 
Comimny,  6  C.  B.  (n.s.)  359  ;  28  L.  J.  CP.  271  ;  5  Jm-.  (n.s.)  1011. 
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Valuation,  &c., 
to  be  produced 
to  the  owner  of 
the  lands  on 
demand. 


Appendix,    honestly,  according  to  the  best  of  my  skill  and  ability,  execute  the  duty  of  making 
the  valuation  hereby  referred  to  me. 

"A.  B." 

"  Made  and  subscribed  in  the  presence  of  ." 

And  if  any  surveyor  shall  corruptly  make  such  declaration,  or  having  made  such 
declaration,  shall  wilfully  act  contrary  tliereto,  he  shall  be  guilty  of  a  misdemeanor, 

LXI.  The  said  nomination  and  declaration  shall  be  annexed  to  the  valuation  to  be 
made  by  such  surveyor,  and  shall  l)e  preserved  together  therewith  by  the  promoters 
of  the  undertaking,  and  they  shall  at  all  times  jiroduce  the  said  valuation  and  other 
documents,  on  demand,  to  the  owner  of  the  lands  comprised  in  such  valuation,  and 
to  all  other  parties  inter  ested  therein. 

^^^P^^^ses  to  be  LXII.  All  the  expenses  of  and  incident  to  every  such  valuation  shall  be  borne  by 
promoters.       the  promoters  of  the  undertaking. 

Purchase  money  LXIIl.  In  estimating  the  purchase  money  or  compensation  to  be  paid  by  the 
tion '^hmv  to^be  Promoters  of  the  undertaking  in  any  of  the  cases  aforesaid,  regard  shall  be  had  by 
estimated.  the  justices,  arbitrators,  or  surveyors,  as  the  case  may  be,  not  only  to  the  value  of  the 
land  to  be  purchased  or  tal^en  by  the  promoters  of  the  undertaking,  but  also  to  the 
damage,  if  any,  to  be  sustained  by  the  owner  of  the  lands  by  reason  of  the  severing 
of  the  lands  taken  from  the  other  lands  of  such  owner,  or  otherwise  injuriously 
affecting  such  other  lands  by  the  exercise  of  the  powers  of  this  or  the  special 
Act,  or  any  Act  incorporated  therewith. («) 


Where  com- 
pensation to 
absen  t  party 
has  been  deter- 
mined by  a  sur- 
veyor, the  party 
may  have  the 
same  siibmitted 
to  arbitration. 


LXIV.  When  the  compensation  payable  in  respect  of  any  lands,  or  any  interest 
therein  shall  have  been  ascertained  by  the  valuation  of  a  surveyor,  and  deposited 
in  the  bank  under  the  provisions  herein  contained,  bj'  reason  that  the  owner  of  or 
party  entitled  to  convey  such  lands  or  such  interest  therein  as  aforesaid,  could  not  be 
found  or  was  absent  from  the  kingdom,  if  such  owner  or  party  shall  be  dissatisfied 
with  such  valuation,  it  shall  be  lawful  for  him,  before  he  shall  have  aiDj^lied  to  the 
Court  of  Chancery  for  payment  or  investment  of  the  moneys  so  deposited  under  the 
provisions  herein  contained  by  notice  in  writing  to  the  promoters  of  the  under- 
taking, to  require  the  question  of  such  compensation  to  be  submitted  to  arbitration, 
and  thereupon  the  same  shall  be  so  submitted  accordingly,  in  the  same  manner  as  in 
other  cases  of  disputed  compensation  hereinbefore  authorised  or  required  to  be  sub- 
mitted to  arbitration. 

raTmit'ed''' h  The  question  to  be  submitted  to  the  arbitrators  in  the  case  last  aforesaid 

arbitrators."    "  shall  be  whether  the  said  sum  so  deposited  as  aforesaid  by  the  promoters  of  the 

undertaking  was  a  sufficient  sum,  or  whether  any  and  what  further  sum  ought  to  be 

paid  or  deposited  by  them. 

awarto"'  ro™  LXVI.  If  the  arbitrators  shall  award  that  a  further  sum  ought  to  be  paid  or  deposited 
nwterrto^Ty  by  the  promoters  of  the  undertaking,  they  shall  pay  or  deposit,  as  the  case  may 
or  deposit  same  require,  such  further  sum  within  fourteen  days  after  the  making  of  such  award,  or 
days.™  in  default  thereof  the  same  may  be  enforced  by  attachment,  or  recovered  with  costs 

by  action  or  suit  in  any  of  the  superior  courts. 

LXVII.  If  the  arbitrators  shall  determine  that  the  sum  so  deposited  was  sufficient, 
the  costs  of  and  incident  to  such  arbitration  to  be  determined  by  the  arbitrators, 
shall  be  in  the  discretion  of  the  arbitrators,  but  if  the  arbitrators  shall  determine 
that  a  further  sum  ought  to  be  paid  or  deposited  by  the  promoters  of  the  under- 
taking, all  the  costs  of  and  incident  to  the  arbitration  shall  be  borne  by  the  promoters 
of  the  undertaking. 


Costs  of  the 
arbitration. 


(rt)  Compensation  under  this  section  may  be  awarded  in  one  sum.  In  re  Bradsliaud s 
Arhitvatiun,  12  Q.  B.  .562  ;  17  L.  J.  Q.  B.  362  ;  12  Jur.  998  ;  5  Eailw.  Cas.  527. 

Compensation  is  payable  under  this  section  in  respect  of  land  not  taken  which  is  the 
property  of  a  person  some  of  whose  other  land  is  taken,  but  which  is  separated  from  the 
land  taken  by  intervening  land  belonging  to  other  owners,  c.g.^  a  line  of  railway.  Reg-  v. 
Essex,  li  App.  Cas.  1,53  ;  58  L.  J.  Q.  B.  594  ;  61  L.  T.  (n.S.)  1  ;  53  J.  P.  756.  So  where 
windows  were  obstructed,  some  of  which  were  ancient  lights  and  some  not,  it  was  held  that 
compensation  must  be  paid  in  respect  of  the  whole.  London,  Tilbury,  and  Southend  JR.ail- 
imy  Company  v.  Gower's  Walk  Schools  (^Trustees  of),  21:  Q.  B.  D,  326  ;  59  L.  J.  Q.  B. 
162  ;  62  L.  T.  (N.S.)  306  ;  38  W.  E.  343. 
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LXVIII.  If  any  party  shall  be  entitled  to  any  compensation  in  respect  of  any  Appendix. 

lands,  or  of  any  interest  therein,  which  shall  have  been  taken  for  or  injuriously   . 

affected(6)  by  the  execution  of  the  works,  and  for  which  the  promoters  of  the  undei--  to  te^Sled  by 

taking  shall  not  have  made  satisfaction  under  the  provisions  of  this  or  the  special  arbitration  or 

Act,  or  any  Act  incorporated  therewith,  and  if  the  compensation  claimed  in  such  case  optfotf  of  the 

shall  exceed  the  sum  of  fifty  pounds,  such  party  may  have  the  same  settled  either  by  party  claiming 

arbitration  or  by  the  verdict  of  a  jury,  as  he  shall  think  fit ;  and  if  such  party  desire  compensation. 

to  have  the  same  settled  by  arbitration,  it  shall  be  lawful  for  him  to  give  notice  in 

writing  to  the  promoters  of  the  undertaking  of  such  his  desire,  stating  in  such  notice 

the  nature  of  the  interest  in  such  lands  in  respect  of  which  he  claims  compensation, 

and  the  amount  of  the  compensation  so  claimed  therein  ;  and  unless  the  promoters 

of  the  undertaking  be  willing  to  pay  the  amount  of  compensation  so  claimed,  and 

shall  enter  into  a  written  agreement  for  that  purpose  within  twenty-one  days 

after  the  receipt  of  any  such  notice  from  any  party  so  entitled,  the  same  shall  be 

settled  by  arbitration  in  the  manner  herein  provided  ;  or  if  the  party  so  entitled  as 

aforesaid  desire  to  have  such  question  of  compensation  settled  by  jury,  it  shall  be 

lawful  for  him  to  give  notice  in  writing  of  such  his  desire  to  the  promoters  of  the 

undertaking,  stating  such  particulars  as  aforesaid,  and  unless  the  promoters  of  the 

undertaking  be  willing  to  pay  the  amount  of  compensation  so  claimed,  and  enter  into 

a  written  agreement  for  that  purpose,  they  shall,  within  twenty-one  days  after  the 

receipt  of  such  notice,  issue  their  warrant  to  the  sheriff  to  summon  a  jury  for 

settling  the  same  in  the  manner  herein  provided,  and  in  default  thereof  they  shall  be 

liable  to  pay  to  the  party  so  entitled  as  aforesaid  the  amount  of  compensation  so 

claimed,  and  the  same  may  be  recovered  by  him,  with  costs,  by  action  in  any  of  the 

superior  courts. 

And  with  respect  to  the  purchase  money  or  compensation  coming  to  parties  Application  of 

compensation. 

(If)  The  damage  awarded  under  this  section  must  be  damage  in  respect  of  which  an 
action  would  have  lain  but  for  the  statutory  powers  justifying  it,  and  must  arise  from  the 
execution  of  the  works,  not  from  the  use  of  them  when  executed.  Hicliet  v.  Metrupol'daih 
Bailway  Company,  L.  R.  2  H.  L.  175  ;  36  L.  J.  Q.  B.  205  ;  16  L.  T.  (n.s.)  542 ;  15  W.  K. 
937  ;  31  J.  P.  484  ;  Hammers iitith  Ra-ilioay  Comjjany  v.  Brand,  L.  II.  4  H.  L.  171  ;  Beg.  v. 
Metropolitan  Board  of  Works,  L.  E.  4  Q.  B.  358  ;  38  L.  J.  Q.  B.  201  ;  17  W.  R.  1094  ; 
10  B.  &S.  391  ;  Metropolitan  Board  of  Worki  v.  McCarthy,  L.  R.  7  H.  L.  243  ;  43 
L.  J.  C.  P.  385  ;  31  L.  T.  (N.S.)  182  ;  23  W.  R.  115  ;  38  J.  P.  820  ;  Buccleuch  {Bulie  of)  v. 
Metropolitan  Board  of  Works,  L.  R.  5  H.  L.  418  ;  36  J.  P.  724  ;  Caledoytian  Bailway 
Company  v.  Wallier's  Trustees,  7  App.  Cas.  259  ;  46  L.  T.  (n.s.)  826  ;  30  W.  R.  569  ;  46 
J.  P.  676.  Por  the  numerous  cases  decided  upon  this  section  reference  should  be  made  to 
Lloyd  on  Conqtensation  and  Jepson's  Lands  Clauses  Act. 

A  house  may  have  a  special  value,  as,  for  example,  a  hotel  or  public-house,  and  if  so,  the 
owner  is  entitled  to  be  compensated  for  the  depreciation  in  value  of  the  house  as  having  that 
special  value.  Wadham  v.  N.  E.  Bailway  Company,  16  Q.  B.  D.  227  ;  55  L.  J.  Q.  B.  272  : 
52  L.  T.  (n.s.)  894  ;  34  W.  R.  342  ;  49  J.  P.  599. 

As  to  compensation  for  the  right  of  a  local  authority  to  access  to  a  sewer,  see  Birken- 
head (Mayor  of)  v.  L.     N.  W.  Railway  Coiinmny,  15  Q.  B.  D.  572  ;  55  L.  J.  Q.  B.  48  ; 

49  J.  P.  135. 

Compensation  is  payable  for  injuriously  affecting  land  during  the  execution  of  the  works 
if  the  injury  is  sufficient  to  lessen  the  value  of  the  property.  Ford  v.  Metropolitan  Bail- 
way  Comjmny,  17  Q.  B.  D.  12  ;  55  L.  J.  Q.  B.  296 ;  54  L.  T.  (N.s.)  718  ;  34  W.  R.  426  : 

50  J.  P.  661. 

As  to  compensation  for  a  subsequent  alteration  in  the  construction  of  the  works,  see 
Attorney- General  v.  Metropolitan  Bailway  [1894],  1  Q.  B.  384  ;  69  L.  T.  (n.s.)  811  :  42 
W.  R.  381  ;  58  J.  P.  348  ;  9  R.  598. 

As  to  compensation  for  cutting  off  access  to  houses,  see  Furness  Bailway  Company  v, 
Cumberland  Co-operative  Society,  49  J.  P.  292. 

As  to  compensation  for  injuriously  affecting  ancient  Ughts,  when  the  Act  authorised  the 
purchase  of  easements,  see  Wigram  v.  Fryer,  36  Ch.  D.  87  ;  56  L.  J.  Ch.  1098  :  57  L.  T. 
(N.S.)  255  ;  36  W.  R.  100. 

Where  a  lessee,  pursuant  to  a  power  in  his  lease,  determined  his  lease  before  injury  had 
actually  been  done  to  him,  it  was  held  that  he  could  not  recover  com  oensatidu  by  reason  of 
his  having  had  to  remove  to  other  premises.  Beg.  v.  Poulter,  20  Q.  B.  D.  132  :  56  L.  J.  Q.  B. 
581  ;  57  L.  T.  (N.S.)  488  ;  36  W.  R.  117  ;  52  J.  P.  244. 

For  a  case  of  "  injuriously  affecting,"  by  reason  of  dealing  with  a  highway,  so  as  to 
divert  the_ traffic,  see  Metropolitan  Board  of  Works  v.  Howard,  5  T.  L.  R.  732. 

As  to  injuriously  affecting  mills  by  taking  water,  see  Page  v.  Kettering  Waterworks 
Company,  8  T.  L.  R.  228. 
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Appendix,  having  limited  interests,  or  prevented  from  treating,  or  not  making  title,  be  it  enacted 
as  follows  :  — 

Purchase  money  LXIX.  If  the  purchase  money  or  compensation  which  shall  be  payable  in  respect 
payable  to  of  any  lands  or  any  interest  therein,  purcliased  or  taken  by  the  promoters  of  the 
dfsabiM™''^'^  Undertaking  from  any  corporation,  tenant  for  life  or  in  tail,  married  woman  seised  in 
amounting  to  her  Own  right  or  entitled  to  dower,  guardian,  committee  of  lunatic  or  idiot,  trustee, 
deposited  in  the  executor,  or  administrator,  or  person  having  a  partial  or  qualified  interest  only  in 
bank.  such  lands,  and  not  entitled  to  sell  or  convey  the  same  except  under  the  provisions  of 

this  or  the  special  Act,  or  the  compensation  to  be  paid  for  any  permanent  damage  to 
any  such  lands,  amount  to  or  exceed  the  sum  of  two  hundred  pounds,  the  same  shall 
be  paid  into  the  bank,  in  the  name  and  with  the  privity  of  the  Accountant- General 
of  the  Court  of  Chancery,(a)  to  be  placed  to  the  account  there  of  such  Accountant- 
General,  ex  parte  the  promoters  of  the  undertaking  (describing  them  by  their  proper 
name),  in  the  matter  of  the  special  Act  (citing  it),  pursuant  to  the  method  prescribed 
by  any  Act  for  the  time  being  in  force  for  regulating  moneys  paid  into  the  said  courts ; 
and  such  moneys  shall  remain  so  deposited  until  the  same  be  applied  to  some  one  or 
more  of  the  following  purposes  ;  (that  is  to  say,) 
Application  of  In  the  purchase  or  redemption  of  the  land  tax,  or  the  discharge  of  any  debt  or 
posited*  incumbrance  affecting  the  land  in  respect  of  which  such  money  shall  have  been 

paid,  or  affecting  other  lands  settled  therewith  to  the  same  or  the  like  uses,  trusts, 
or  purposes  ;(6)  or 

In  the  purchase  of  other  lands  to  be  conveyed,  limited,  and  settled  upon  the  like 
uses,  trusts,  and  purposes,  and  in  the  same  manner,  as  the  lands  in  respect  of 
which  such  money  shall  have  been  paid  stood  settled  ;  or 

If  such  money  shall  be  paid  in  respect  of  any  buildings  taken  under  the  autho- 
rity of  this  or  the  special  Act,  or  injured  by  the  proximity  of  the  works,  in 
removing  or  replacing  such  buildings  or  substituting  others  in  their  stead,  in 
such  manner  as  the  Court  of  Chancery  shall  direct  ;(c)  or 

In  payment  to  any  party  becoming  absolutely  entitled  to  such  money.  (fZ) 

Order  for  appli-  LXX.  Such  money  may  be  so  applied  as  aforesaid  upon  an  order  of  the  Court  of 
invStment  Chancery,(a)  made  on  the  j^etition  of  the  party  who  would  have  been  entitled  to 
meanwhile.  the  rents  and  profits  of  the  lands  in  respect  of  which  such  money  shall  have  been 
deposited  ;  and  until  the  money  can  be  so  applied  it  may,  upon  the  like  order,  be 
invested  Ijy  the  said  Accountant-  General  in  the  purchase  of  Three  Per  Centum  Con- 
solidated or  Three  Per  Centum  Eeduced  Bank  Annitities,  or  in  Government  or  real 
securities,  and  the  interest,  dividends,  and  annual  proceeds  thereof  paid  to  the  i^arty 
who  would  for  the  time  being  have  been  entitled  to  the  rents  and  profits  of  the  lands. 

Sums  from  20Z.  LXXI.  If  such  purchase  money  or  compensation  shall  not  amount  to  the  sum  of 
d"  ^o.*it  d"  ^^'^^  hundred  pounds,  and  shall  exceed  the  sum  of  twenty  pounds,  the  same  shall 
paFd  to^rusteos  either  be  paid  into  the  Bank,  and  applied  in  the  manner  hereinbefore  directed  with 
respect  to  sums  amounting  to  or  exceeding  two  hundred  pounds,  or  the  same  may 
lawfully  be  paid  to  two  trustees,  to  be  nominated  by  the  parties  entitled  to  the  rents 
or  profits  of  the  lands  in  resjiect  whereof  the  same  shall  be  payable,  such  nomina- 
tion to  be  signified  by  writing  under  the  hands  of  the  party  so  entitled  ;  and  in 

(a)  Somewords  are  here  repealed  by  the  Statute  Law  Reyision  Act,  1892  (55  &  56  Vict.  c.  19) 

(J)  Ex  parte  Tottenham,  13  L.  E.  Jr.  479.  As  to  costs  when  purchase  money  is  souglit 
to  be  applied  in  paying  off  incumbrances,  see  In  re  DuUiri,  WichUno,  and  Wexford  Rail- 
way Com f  any,  25  L.  R.  Ir.  175. 

(^)  See  Be  Ward's  Estates,  28  Ch.  D.  100  ;  54  L.  J.  Ch.  231 ;  33  W.  R.  149. 

(fZ)  See  In  re  the  Parson,  i^-c,  of  St.  Allan's,  55  L.  T.  (n.S.)  314.  The  purchase  money 
for  land  belonging  to  a  waterworks  company,  forming  part  of  their  pipe  track,  was  held  rightly 
paid  into  Court  under  this  section,  and  was  ordered  to  be  paid  out  to  the  company.  Be 
Chelsea  Waterworks  Company,  56  L.  J.  Ch.  640  ;  56  L.  T.  (n.s.)  421.  See  further  as  to 
persons  absolutely  entitled.  Be  Halerdasliers  Company,  55  L.  T.  (N.s.)  758.  Ex  parte 
Bowman,  W.  N.  (1881),  179.  It  is  in  the  discretion  of  the  Court  whether  money  will  be 
ordered  to  be  paid  out  to  trustees  of  settled  lands.  In  re  Smith,  40  Ch.  D.  386  ;  58  L.  J.  Ch, 
108  ;  60  L.  T.  (N.S.)  77  ;  37  W.  R.  199.  For  a  case  of  apportionment  of  the  costs  of  re-in- 
vestment where  the  petition  related  to  two  funds  in  Court,  see  Ex  parte  perpetual  Curate  of 
Bilston,  37  W.  R.  460.  An  apportionment  cannot  be  made  under  this  section  between  a 
tenant  for  life  and  remainderman.  Be  Bobinson's  Settlement  Trusts  [1891],  3  Ch.  129  •  60 
L.  J.  Ch.  776 ;  65  L.  T.  (n.s.)  244  ;  39  W.  R,  632. 
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case  of  the  coverture,  infancy,  lunacy,  or  other  incapacity  of  the  parties  entitled  to  App  endix. 

such  moneys,  such  nomination  may  lawfully  be  made  by  their  respective  husbands,   

guardians,  committees,  or  trustees ;  but  such  last-mentioned  application  of  the  moneys 
shall  not  be  made  unless  the  promoters  of  the  undertaking  approve  thereof  and  of  the 
trustees  named  for  the  purpose  ;  and  the  money  so  paid  to  such  trustees,  and  the  pro- 
duce arising  therefrom,  shall  be  by  such  trustees  applied  in  the  manner  hereinbefore 
directed  with  respect  to  money  paid  into  the  bank,  but  it  shall  not  be  necessary  to 
obtain  any  order  of  the  Court  for  that  purpose.(e) 

LXXII.  If  such  money  shall  not  exceed  the  sum  of  twenty  pounds,  the  same  shall  Sums  not  ex- 
be  paid  to  the  parties  entitled  to  the  rents  and  profits  of  the  lands  in  respect  whereof  ^g'^'^^^f  *° 
the  same  shall  be  payable,  for  their  own  use  and  benefit,  or  in  case  of  the  coverture,  parties, 
infancy,  idiotcy,  lunacy,  or  other  incapacity,  of  any  such  parties,  then  such  money 
shall  be  paid,  for  their  use,  to  the  respective  husbands,  guardians,  coiumittee,  or 
trustees  of  such  persons. 

LXXIII.  All  suras  of  money  exceeding  twenty  pounds,  which  may  be  payable  by  All  sums  pay- 
the  promoters  of  the  undertaking  in  respect  of  the  taking,  using,  or  interfering  with 
any  lands  under  a  contract  or  agreement  with  any  person  who  shall  not  be  entitled  to  persons  not 
dispose  of  such  lands,  or  of  the  interest  therein  contracted  to  be  sold  by  him  absolutely  absolutely 
for  his  own  benefit,  shall  be  paid  into  the  Bank  or  to  trustees  in  manner  aforesaid  ;  paid  Into^Bank 
and  it  shall  not  be  lawful  for  any  contracting  party  not  entitled  as  aforesaid  to  retain  or  to  trustees, 
to  his  own  use  any  piortion  of  the  sums  so  agreed  or  contracted  to  be  paid  for  or  in 
respect  of  the  taking,  using,  or  interfering,  with  any  such  lands,  or  in  lieu  of  bridges, 
tunnels,  or  other  accommodation  works,  or  for  assenting  to  or  not  opposing  the 
passing  of  the  bill  authorizing  the  taking  of  such  lands  ;  but  all  such  moneys  shall 
be  deemed  to  have  been  contracted  to  be  paid  for  and  on  account  of  the  several 
parties  interested  in  such  lands,  as  well  in  possession  as  in  remainder,  reversion,  or 
expectancy  :  Provided  always,  that  it  shall  be  in  the  discretion  of  the  Court  of 
Chancery,  or  the  said  trustees,  as  the  case  may  be,  to  allot  to  any  tenant  for  life,  or 
for  anj'  other  partial  or  qualified  estate,  for  his  own  use,  a  portion  of  the  sum  so  paid 
into  the  Bank,  or  to  such  trustees  as  aforesaid,  as  compensation  for  any  injury,  incon- 
venience, or  annoyance  which  he  may  be  considered  to  sustain,  independently  of  the 
actual  value  of  the  lands  to  be  taken  and  of  the  damage  occasioned  to  the  lands  held 
therewith,  by  reason  of  the  taking  of  such  lands  and  the  making  of  the  works. 

LXXIV.  Where  any  purchase  money  or  compensation  paid  into  the  Bank  under  Court  ot  chan- 
the  provisions  of  this  or  the  special  Act  shall  have  been  paid  in  res^iect  of  any  lease  a^^jucation  of* 
for  a  life  or  lives  or  years,  or  for  a  life  or  lives  and  years,  or  any  estate  in  lands  less  money  in  respect 
than  the  whole  fee  simple  thereof,  or  of  any  reversion  dependent  on  any  such  lease  °^  leases  or  re- 
or  estate,  it  shall  be  lawful  for  the  Court  of  Chancery,  on  the  petition  of  any  party  may  think" justf 
interested  in  such  money,  to  order  that  the  same  shall  be  laid  out,  invested,  accu- 
mulated, and  paid  in  such  manner  as  the  said  court  may  consider  will  give  to  the 
parties  interested  in  such  money  the  same  benefit  therefrom  as  they  might  lawfully 
have  had  from  the  lease,  estate,  or  reversion  in  respect  of  which  such  money  shall 
have  been  paid,  or  as  near  thereto  as  may  be.(/) 

LXX  V".  Upon  deposit  in  the  Bank  in  manner  hereinbefore  provided  of  the  pur-  Upon  deposit 
chase  money  or  compensation  agreed  or  awarded  to  be  paid  in  respect  of  any  lands  being  made,  the 
purchased  or  taken  by  the  promoters  of  the  undertaking  under  the  provisions  of  this  Ss'to^oonvey 
or  the  special  Act  or  any  Act  incorporated  therewith,  the  owner  of  such  lands,  or  in  default 
including  in  such  term  all  parties  by  this  Act  enabled  to  sell  or  convey  lands,  the^ro-" 
shall,  when  required  so  to  do  by  the  promoters  of  the  undertaking,  duly  convey  moters^of  the 
such  lands  to  the  promoters  of  the  undertaking,  or  as  they  shall  direct  ;  and  in  undertaking 
default  thereof,  or  if  he  fail  to  adduce  a  good  title  to  such  lands  to  their  satisfaction,  po'u  being^exe- 
it  shall  be  lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit,  to  execute  cutod. 

(e)  Under  this  section  where  a  sum  of  Zil.  had  been  paid  into  Court,  payment  out  was 
directed  to  be  made  to  a  tenant  for  life  who  undertook  to  spend  it  in  permanent  improve- 
ments.   Ex  parte  Smith,  Re  KelVs  guardiam,  21  L.  K.  Jr.  846. 

(/)  See  Be  Barrington,  Gamlen  v.  Lyon,  33  Ch.  D.  523  ;  55  L.T.  (n.s.)  87;  35  W.  R. 
164.  This  case  was  discussed  and  distinguished  in  Be  Rolinson\i  Settlement  Trusts  [1891], 
3  Ch.  129  ;  60  L.  J.  Ch.  776  ;  65  L.  T.  (n.S.)  244  ;  39  W.  R.  632.  A  lessor  having  a  right 
of  re-entry  in  respect  of  non-payment  of  rent  was  held  to  be  a  person  interested  in  compen- 
sation to  the  lessee  paid  into  court,  such  right  being  an  incumbrance  on  the  leasehold 
interest.   Be  London  Street,  Greenwich,  57  L.  T.  (n.s.)  673. 
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Appendix,  a  deed  poll  under  tlieir  common  seal  if  they  be  a  corporation,  or  if  they  be  not  a 
corporation  nnder  the  hands  and  seals  of  the  promoters,  or  any  two  of  them,  con- 
taining a  description  of  the  lands  in  respect  of  which  such  default  shall  be  made,  and 
reciting  the  purchase  or  taking  thereof  by  the  promoters  of  the  undertaking,  and  the 
names  of  the  parties  from  whom  the  same  were  i^urchased  or  taken,  and  the  deposit 
made  in  respect  thereof,  and  declaring  the  fact  of  such  default  having  been  made, 
and  such  deed  poll  shall  be  stamped  with  the  stamp  duty  which  would  have  been 
payable  upon  a  conveyance  to  the  promoters  of  the  undertaking  of  the  lands  described 
therein  ;  and  thereupon  all  the  estate  and  interest  in  such  lands  of  or  capable  of 
being  sold  and  conveyed  by  the  party  between  whom  and  the  promoters  of  the 
undertaking  such  agreement  shall  have  been  come  to,  or  as  between  whom  and  the 
promoters  of  the  undertaking  such  purchase  money  or  compensation  shall  have  been 
determined  by  a  jury,  or  by  arbitrators,  or  by  a  surveyor  appointed  by  two  justices 
as  herein  provided,  and  shall  have  been  deposited  as  aforesaid,  shall  vest  absolutely 
in  the  promoters  of  the  undertaking,  and  as  against  such  parties,  and  all  parties  on 
behalf  of  whom  they  are  hereinbefore  enabled  to  sell  and  convey,  the  promoters  of  the 
undertaking  shall  be  entitled  to  immediate  possession  of  such  lands. 

LXXVI.  If  the  owner  of  any  such  lands  purchased  or  taken  by  the  promoters 
of  the  undertaking,  or  of  any  interest  therein,  on  tender  of  the  purchase  money  or 
compensation,  either  agreed  or  awarded  to  be  j^aid  in  resjiect  thereof,  refuse  to  accept 
the  same,  or  neglect  or  fail  to  make  out  a  title  to  such  lands,  or  to  the  interest  therein 
claimed  by  him,  to  the  satisfaction  of  the  promoters  of  the  undertaking,  or  if  he 
refuse  to  convey  or  release  such  lands  as  directed  by  the  promoters  of  the  undertaking, 
or  if  any  such  owner  be  absent  from  the  Kingdom,  or  cannot  after  diligent  inquiry 
be  found,  or  fail  to  appear  on  the  inquiry  before  a  jury,  as  herein  provided  for,  it 
shall  be  lawful  for  the  promoters  of  the  undertaking  to  deposit  the  purchase  money 
or  compensation  payable  in  respect  of  such  lands,  or  any  interest  therein,  in  the 
Bank,  in  the  name  and  with  the  privity  of  the  Accountant-General  of  the  Court  of 
Chancery,  to  be  placed,  except  in  the  cases  herein  otherwise  provided  for,  to  his 
account  there,  to  the  credit  of  the  parties  interested  in  such  lands  (describing  them 
so  far  as  the  promoters  of  the  undertaking  can  do),  subject  to  the  control  and 
disposition  of  the  said  court.(a) 

LXXVII.  Upon  any  such  deposit  of  money  as  last  aforesaid  being  made  the 
cashier  of  the  Bank  shall  give  to  the  promoters  of  the  undertaking,  or  to  the  party 
paying  in  such  money  by  their  direction,  a  receipt  for  such  money,  specifying  therein 
for  what  and  for  whose  use  (described  as  aforesaid)  the  same  shall  have  been  received, 
and  in  respect  of  what  purchase  the  same  shall  have  been  paid  in  ;  and  it  shall  be 
lawful  for  the  promoters  of  the  undertaking,  if  they  think  tit,  to  execute  a  deed  poll 
under  their  common  seal  if  they  be  a  corporation,  or  if  they  be  not  a  corporation 
under  the  hands  and  seals  of  the  said  promoters,  or  any  two  of  them,  containing  a 
description  of  the  lands  in  respect  whereof  such  deposit  shall  have  been  made,  and 
declaring  the  circumstances  under  which  and  the  names  of  the  parties  to  whose  credit 
such  deposit  shall  have  been  made,  and  such  deed  poll  shall  be  stamped  with  the 
stamp  duty  which  would  have  been  payable  upon  a  conveyance  to  the  promoters  of 
the  undertaking  of  the  lands  described  therein  ;  and  thereupon  all  the  estate  and 


Where  parties 
refuse  to  con- 
vey, or  do  not 
show  title,  or 
cannot  be  found, 
the  purchase 
money  to  be 
deposited. 


Upon  deposit 
being  made  a 
receipt  to  be 
given,  andjthe' 
lands  to  vest  In 
the  promoters 
upon  a  deed 
poll  being 
executed. 


(a)  Land  cannot  be  acquired  under  this  and  the  next  section  unless  the  owner  be  found. 
Wells  V.  melmsford  Local  Board,  15  Ch.  D.  108  ;  49  L.  J.  Ch.  827  ;  43  L.  T.  (N.s.)  378  ; 
29  W.  R.  381  ;  45  J.  P.  6. 

As  to  the  procedure  when  the  land  in  respect  of  which  the  purchase  money  is  claimed  by 
the  Crown  or  by  other  claimants,  see  JSw  'pwrte  Reeve,  Re  Manor  of  Lowestoft  v.  Great 
Eastern  Railway  Company,  24  Ch.  D.  253  ;  53  L.  J.  Ch.  912 ;  49  L.  T.  (n.S.)  523. 

As  to  the  procedure  on  applications  for  payment  of  money  out  of  Court,  see  R.  S.  0. 
Order  Iv.,  r.  2  ;  Ex  parte  Lord,  Mayor  of  London,  25  Ch.  D.  384  ;  53  L.  J.  Ch.  6  ;  49  L.  T. 
(n  S  )  437  •  32  W.  R.  87  ;  Ex  parte  Maidstone  and  Asliford  Railway  Company,  25  Ch.  D. 
138  •  52  L  J.  Ch.  127  ;  49  L.  T.  (n.S.)  777  ;  32  W.  R.  181  ;  Re  Brandram,  25  Ch.  D.  365  ; 
53  L  J  Ch  331  ;  49  L.  T.  (N.S.)  558  ;  32  W.  R.  180  ;  Re  Madgwicli,  25  Ch.  D.  371 ;  53 
L  J  Cli.  333  ;  49  L.  T.  (N.S.)  560  ;  32  W.  R.  512  ;  Re  Gallon's  Will,  25  Ch.  D.  240  ;  53 
l!  J.  Ch.  329  ;  49  L.  T.  (N.S.)  566  ;  32  W.  R.  167  ;  Ex  parte  Jesus  College,  50  L.  T.  (N.S.) 
583  •  Re  Bethlehem  and  Bridewell  Hos2}itals,  30  Ch.  D.  541 ;  54  L.  J.  Ch.  1143  ;  53  L.  T. 
(N.S.)  558  ;  Be  Haworth,  W.  N.  (1885),  p.  48. 

As  to  the  rights  of  a  tenant  for  life  of  settled  land,  see  Re  Griffiths'  Will,  49  L.  T. 

(N.S.)  161. 
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interest  in  such  lands  of  the  parties  for  whose  use  and  in  respect  whereof  such  Appendix, 
pixrchase  money  or  compensation  shall  have  been  deposited  shall  vest  absolutely  in  — 
the  promoters  of  the  undertaking,  and  as  against  such  parties  they  shall  be  entitled 
to  immediate  possession  of  such  lands. 

LXXVIII.  Upon  the  application  by  petition  of  any  party  making  claim  to  the  Application  of 
money  so  deposited  as  last  aforesaid,  or  any  pait  thereof,  or  to  the  lands  in  respect  ^gpogf^d" 
whereof  the  same  shall  have  been  so  deposited,  or  any  part  of  such  lands,  or  any 
interest  in  the  same,  the  said  Court  of  Chancery  ....  may,  in  a  summary  way, 
as  to  such  court  shall  seem  fit,  order  such  money  to  be  laid  out  or  invested  in  the 
public  funds,  or  may  order  distribution  thereof,  or  payment  of  the  dividends  thereof, 
according  to  the  respective  estates,  titles,  or  interests  of  the  parties  making  claim  to 
such  money  or  lands,  or  any  part  thereof,  and  may  make  such  other  order  in  the 
premises  as  to  such  court  shall  seem  fit.(6) 

LXXIX.  If  any  question  arise  respecting  the  title  to  the  lands  in  respect  whereof  Party  in  posses- 
such  moneys  shall  have  been  so  paid  or  deposited  as  aforesaid,  the  j^arties  respectively  deemed"tho 
in  possession  of  such  lands,  as  being  the  owners  thereof,  or  in  receipt  of  the  rents  of  owner, 
such  lands,  as  being  entitled  thereto  at  the  time  of  such  lands  being  purchased  or 
taken,  shall  be  deemed  to  have  been  lawfully  entitled  to  such  lands,  until  the 
contrary  be  shown  to  the  satisfaction  of  the  court ;  and  unless  the  contrary  be  shown 
as  aforesaid,  the  parties  so  in  possession,  and  all  parties  claiming  under  them,  or 
consistently  with  their  possession,  shall  be  deemed  entitled  to  the  money  so  deposited, 
and  to  the  dividends  or  interest  of  the  annuities  or  securities  purchased  therewith, 
and  the  same  shall  be  paid  and  applied  accordingly. (c) 

LXXX.  In  all  cases  of  money  deposited  in  the  Bank  under  the  provisions  of  this  Costs  in  cases 
or  the  special  Act,  or  an  Act  incorporated  therewith  except  where  such  moneys  shall  JJeposited 
have  been  so  deposited  by  reason  of  the  wilful  refusal  of  any  party  entitled  thei'eto 
to  receive  the  same,  or  to  convey  or  release  the  lands  in  respect  whereof  the  same 
shall  be  payable,  or  by  reason  of  the  wilful  neglect  of  any  party  to  make  out  a  good 
title  to  the  land  required,  it  shall  be  lawful  for  the  Court  of  Chancery  .  .  . 
to  order  the  costs  of  the  following  matters,  including  therein  all  reasonable  charges 
and  expenses  incident  thereto,  to  be  paid  by  the  promoters  of  the  undertaking  (that 
is  to  say),  the  costs  of  the  purchase  or  taking(fZ)  of  the  lands,  or  which  shall  have 
been  incurred  in  consequence  thereof,  other  than  such  costs  as  are  herein  otherwise 
provided  foi',  and  the  costs  of  the  investment  of  such  moneys  in  Government  or  real 
securities,(rf)  and  of  the  re-investment  thereof  in  the  purchase  of  other  lands(«)  and 
also  the  costs  of  obtaining  the  proper  orders  for  any  of  the  purposes  aforesaid,  and  of 
the  orders  for  the  payment  of  the  dividends  and  interest  of  the  securities  upon  which 
such  moneys  shall  be  invested,  and  for  the  payment  out  of  court  of  the  principal  of 
such  moneys,  or  of  the  securities  whereon  the  same  shall  be  invested,  and  of  all  pro- 
ceedings relating  thereto,  except  such  as  are  occasioned  by  litigation  between  adverse 
claimants  :  Provided  always,  that  the  costs  of  one  application  only  for  re-investment 
in  land  shall  be  allowed,  unless  it  shall  appear  to  the  Court  of  Chancery  .  .  . 
that  it  is  for  the  benefit  of  the  parties  interested  in  the  said  moneys  that  the  same 
should  be  invested  in  the  purchase  of  lands,  in  different  sums  and  at  difl'erent  times, 
in  which  case  it  shall  be  lawful  for  the  court,  if  it  think  fit,  to  order  the  costs  of  any 
such  investments  to  be  paid  by  the  promoters  of  the  undertaking. 

(J)  Where  400Z.  was  awarded,  of  which  150Z.  was  for  a  leasehold  interest  which  was 
mortgaged,  and  250Z.  for  trade  damages,  &c.,  the  court  ordered  the  250Z.  to  be  paid  out  at 
once.    Cooper  v.  Metropolitan  Board  of  Worlis,  25  C^h.  D.  472. 

An  order  was  made  for  internn  investment  of  a  fund  arising  out  of  charity  lands  taken, 
in  Le  Stafford's  Charity,  57  L.  T.  (n.S.)  846.  On  petition  for  payment  out  of  moneys 
deposited  for  purchase  of  a  leasehold  interest,  the  court  refused  to  make  the  order  conditional 
on  the  lease  being  handed  over.    Taylor  v.  Whittaker,  W.  N.  (1890),  9. 

(c)  As  to  the  right  to  the  value  of  a  reversion  after  the  expiration  of  a  term  when  the 
reversioner  is  unknown,  see  Gedge  v.  Commissioners  of  Works  [1891],  2  Ch.  630;  60 
L.  J.  Ch.  332  ;  65  L.  T.  (N.S.)  359  ;  39  W.  R.  598. 

id)  See  Charlton  y.  RoUeston,  28  Ch.  D.  137  ;  54  L.  J.  Ch.  283  ;  51  L.  T.  (n.s)  612. 

(e)  See  Be  Gedlimj  Bectory,  53  L.  T.  (n.s.)  244  ;  Drale  v.  Greaves,  33  Ch.  D.  609  ;  56 
L.  J.  Ch.  133;  55  L.  T.  (n.S.)  353;  34  W.  R.  757;  Attorney- General  v.  St.  John's 
Hospital,  Bath  [1893],  3  Ch.  151 ;  62  L.  J.  Ch.  707  ;  69  L.  T.  178  ;  42  W.  R.  172  ;  3  R. 
661  ;  Be  the  Bishopsgate  Foundation  [1894],  1  Ch.  185  ;  63  L.  J.  Ch.  167  ;  70  L.  T.  (n.S.) 
231 ;  42  W.  R.  199  ;  Be  Arden,  70  L.  T.  N.S.)  506. 
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Appendix.  ■     And  with  respect  to  tlie  conveyances  of  lands,  be  it  enacted  as  follows 

Conveyances.  LXXXI.  Conveyances  of  lands  to  be  purchased  nnder  the  provisions  of  this  or  the 
special  Act,  or  any  Act  incorporated  therewith,  may  be  according  to  the  forms  in  the 
Schedules  (A.)  and  (B.)  respectively  to  this  Act  annexed,  or  as  near  thereto  as  the 
circumstances  of  the  case  will  admit,  or  by  deed  in  any  other  form  which  the  pro- 
moters of  the  undertaking  may  think  fit ;  and  all  conveyances  made  according  to  the 
forms  in  the  said  schedules  or  as  near  thereto  as  the  circumstances  of  the  case  will 
admit,  shall  be  effectual  to  vest  the  lands  thereby  conveyed  in  the  promoters  of  the 
undertaking,  and  shall  operate  to  merge  all  terms  of  years  attendant  by  express 
declaration,  or  by  construction  of  law,  on  the  estate  or  interest  so  thereby  conveyed, 
and  to  bar  and  to  destroy  all  such  estates  tail,  and  all  other  estates,  rights,  titles, 
remainders,  reversions,  limitations,  trusts,  and  interests  whatsoever,  of  and  in  the 
lands  comprised  in  such  conveyances  which  shall  have  been  purchased  or  compensated 
for  by  the  consideration  therein  mentioned  ;  bi;t  although  terms  of  years  be  thereby 
merged,  they  shall  in  equity  afford  the  same  protection  as  if  they  had  been  kept  on 
foot,  and  assigned  to  a  trustee  for  the  promoters  of  the  undertaking  to  attend  the 
reversion  and  inheritance. 

LXXXII.  The  costs  of  all  such  conveyances  shall  be  borne  by  the  promoters  of 
the  undertaking,  and  such  costs  shall  include  all  charges  and  expenses  incurred,  on 
the  part  as  well  of  the  seller  as  of  the  purchaser,  of  all  conveyances  and  assurances  of 
any  such  lands,  and  of  any  outstanding  terms  or  interests  therein,  and  of  deducing, 
evidencing,  and  verifj'ing  the  title  to  such  lands,  terms,  or  interests,  and  of  making 
out  and  furnishing  such  abstracts  and  attested  copies  as  the  promoters  of  the  under- 
taking may  require,  and  all  other  reasonable  expenses  incident  to  the  investigation, 
deduction,  and  verification  of  such  title.(«) 

LXXXIII.  If  the  promoters  of  the  undertaking  and  the  j^arty  entitled  to  any  such 
costs  shall  not  agree  as  to  the  amount  thereof,  such  costs  shall  be  taxed  by  one  of  the 

taxing  masters  of  the  Court  of  Chancery  upon  an  order  of  the  same 

court,  to  be  obtained  upon  petition  in  a  summary  way  by  either  of  the  parties  ;  and 
the  promoters  of  the  undertaking -shall  pay  what  the  said  master  shall  certify  to  be 
due  in  respect  of  such  costs  to  the  party  entitled  thereto,  or  in  default  thereof  the 
same  may  be  recovered  in  the  same  way  as  any  other  costs  payable  under  an  order  of 


Costs  of  con- 
veyances. 


Taxation  of 
costs  of  con- 
veyances. 


(«)  Where  schools  had  been  taken,  the  costs  of  settling  a  new  scheme  for  applying  the 
purchase  money  in  buying  a  new  site  and  erecting  fresh  schools  were  held  too  remote  to  be 
recoyerable  under  this  provision.  He  St.  PauVs  Schools,  Finsbury,  52  L.  J.  Ch  454  ;  48 
L.  T.  (N.S.)  412  ;  31  W.  E.  424.  But  compare  Re  Butchers'  Coinj)antj,  53  L.  T.  (n.S.)  491. 
Costs  of  proving  their  encumbrances  were  refused  to  mortgagees  of  reversionary  interests  in 
the  funds  in  court,  the  mortgages  being  subsequent  to  the  payment  into  court.  Re  GougKs 
Trusts,  24  Ch.  D.  569  ;  53  L.  J.  Ch.  200  ;  49  L.  T.  (N.S.)  494  ;  32  W.  R.  147.  But  this 
decision  was  dissented  from  in  Re  Olive's  Estate,  44  Ch.  D.  316  ;  59  L.  J.  Ch.  360  ;  62 
L.  T.  (n.S.)  626  ;  38  W.  R.  459.  See,  as  to  costs  of  adverse  litigation,  Re  Cutling's  Estate, 
W.  N.  (1890)  75.  See  as  to  the  right  to  costs  in  the  case  of  a  lessor  having  a  right  of 
re-entry  in  respect  of  unpaid  rent,  Re  London  Street,  Greenwich,  57  L.  T.  (N.S.)  673  ;  in 
the  case  of  the  trustee  of  a  settlement  relating  to  land  taken,  Re  English's  Settlement,  39 
Ch.  D.  556  ;  57  L.  J.  Ch.  1048  ;  60  L.  T.  (N.S.)  44  ;  37  W.  R.  191.  As  to  the  costs  of 
successive  orders  for  payment  of  dividends,  see  In  re  Rider,  37  Ch.  D.  595  ;  57  L.  J.  Ch. 
459  ;  58  L.  T.  (N.S.)  783.  As  to  procedure  by  petition  or  summons,  see  Re  Hargrare's 
Trust,  Ex  parte  The  Mayor,  S;o.,  of  Bradford,  58  L.  T.  (N.S.)  367  ;  Re  Be  Grey's  Entailed 
Estate,  W.  N.  (1887)  241.  The  undertakers  take  the  risk  of  having  to  pay  the  costs  in  cases 
where  money  in  court  is  dealt  with  under  powers  contained  in  a  settlement.  Re  Brooshoft's 
Settlement,  49  Ch.  D.  250  ;  58  L.  J.  Ch.  654  ;  61  L.  T.  (N.S.)  320  ;  37  W.  R.  744.  Under- 
takers were  ordered  to  pay  costs  of  re-investing  consols  in  which  purchase  money  had  been 
invested,  on  their  being  redeemed  by  Government.  Re  Brown,  59  L.  J.  Ch.  530  ;  63  L.  T. 
(N.S.)  131  ;  38  W.  R.  129.  As  to  the  costs  of  payment  out  when  there  has  been  a  refusal 
to  show  title,  see  Re  St.  Luhe's  Vestry,  W.  N.  (1889)  102.  As  to  interest  on  costs  and  the 
form  of  order,  see  Re  Bird's  Estate,  W.  N.  (1889)  182. 

Rule  11  of  Schedule  I,  Part  1,  of  the  General  Order  under  the  Solicitors  Remuneration 
Act,  1881,  does  not  apply  to  vendor's  costs  under  this  section.  In  re  Stewart,  41  Ch.  D. 
494  ;  60  L.  T.  (N.S.)  737  ;  37  W.  R.  484.  And  see  In  re  Burdehin  and  Company  [1895], 
2  Ch.  136  ;  64  L.  J.  Ch.  561  ;  72  L.  T.  (N.S.)  417,  639  ;  43  W.  R.  534. 

The  costs  of  conveyance  were  held  to  include  costs  of  taking  out  letters  of  administration 
to  the  assignees  of  a  lease  through  whom  the  owner  claimed.  Ex  parte  Keatley,  28  L.  R. 
Ir.  265. 
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tlie  said  court,  or  the  same  may  be  recovered  by  distress  in  the  manner  hereinbefore  Appendix. 

provided  in  other  cases  of  costs  ;  and  the  expense  of  taxing  such  costs  shall  be  borne   

by  the  promoters  of  the  undertaking,  unless  upon  such  taxation  one-sixth  jjart  of  the 
amount  of  such  costs  shall  be  disallowed,  in  which  case  the  costs  of  such  taxation 
shall  be  borne  by  the  party  whose  costs  shall  be  so  taxed  and  the  amount  thereof 
shall  be  ascertained  by  the  said  master  and  deducted  by  him  accordingly  in  his 
certificate  of  such  taxation.(6) 

And  with  respect  to  the  entry  upon  lands  by  the  promoters  of  the  undertaking,  be  E)itry  on  lands. 
it  enacted  as  follows  : —  — 

LXXXIV.  The  promoters  of  the  undertaking  shall  not,  except  by  consent  of  the  Payment  of 
owners  and  occupiers,  enter  upon  any  lands  which  shall  be  required  to  be  purchased  fj,ade'^"''^' 
or  jjermanently  used  for  the  purposes  and  under  the  powers  of  this  or  the  special  Act,  to  entry!  except 
until  they  shall  either  have  paid  to  every  party  having  any  interest  in  such  lands,  or  to  survey,  &c. 
deposited  in  the  Bank,  in  the  manner  herein  mentioned,  the  purchase  money  or  com- 
pensation agreed  or  awarded  to  be  paid  to  such  parties  respectively  for  their  respective 
interests  therein  ;  Provided  always,  that  for  the  purpose  merely  of  surveying  and 
taking  levels  of  such  lands,  and  of  jjrobing  or  boring  to  ascertain  the  nature  of  the 
soil  and  of  setting  out  the  line  of  the  works,  it  shall  be  lawful  for  the  promoters  of 
the  undertaking,  after  giving  not  less  than  three  nor  more  than  fourteen  days'  notice 
to  the  owners  or  occupiers  thereof,  to  enter  upon  such  lands  without  previous 
consent,  making  compensation  for  any  damage  thereby  occasioned  to  the  owners  or 
occupiers  thereof. 

LXXXV.  Provided  also,  that  if  the  promoters  of  the  undertaking  shall  be  desirous  Pi"omoters  to 
of  entering  upon  and  using  any  such  lands  before  an  agreement  shall  have  been  come  enter  on^ianda 
to  or  an  award  made,  or  verdict  given  for  the  purchase  money  or  compensation  to  be  before  purchase, 
paid  by  them  in  respect  of  such  lands,  it  shall  be  lawful  for  the  promoters  of  the  °"  '^'^king 
undertaking  to  deposit  in  the  Bank  by  way  of  security,  as  hereinafter  mentioned,  of  security  and 
either  the  amount  of  purchase  money  or  compensation  claimed  by  any  party  giving  bond, 
interested  in  or  entitled  to  sell  and  convey  such  lands,  and  who  shall  not  consent  to 
such  entry,  or  such  a  sum  as  shall,  by  a  surveyor  appointed  by  two  justices  in  the 
manner  hereinbefore  provided  in  the  case  of  parties  who  cannot  be  foitnd,  be  deter- 
mined to  be  the  value  of  such  lands,  or  of  the  interest  therein  which  such  party  is 
entitled  to  or  enabled  to  sell  and  convey,  and  also  to  give  to  such  jjarty  a  bond,  under 
the  common  seal  of  the  promoters  if  they  be  a  corporation,  or  if  they  be  not  a 
corporation  under  the  hands  and  seals  of  the  said  promoters,  or  any  two  of  them, 
with  two  stiffi.cient  sureties  to  be  approved  of  by  two  justices  in  case  the  parties  differ, 
in  a  penal  sum  equal  to  the  sum  so  to  be  deposited,  conditioned  for  payment  to  such 
party,  or  for  deposit  in  the  Bairk  for  the  benefit  of  the  parties  interested  in  such 
lands,  as  the  case  may  reqttire,  under  the  provisions  herein  contained,  of  all  such 
purchase  money  or  compensation,  as  may  in  manner  hereinbefore  provided  be  deter- 
mined to  be  payable  by  the  promoters  of  the  ttndertaking  in  respect  of  the  lands  so 
entered  upon,  together  with  interest  thereon,  at  the  rate  of  five  pounds  fer  centum  per 
annum,  from  the  time  of  entering  on  such  lands,  until  such  purchase  money  or  com- 
pensation shall  be  paid  to  such  party,  or  deposited  in  the  Bank  for  the  benefit  of  the 
parties  interested  in  such  lands,  under  the  provisions  herein  contained  ;  and  upon 
such  deposit  by  way  of  security  being  made  as  aforesaid,  and  such  bond  being 
delivered  or  tendered  to  such  non-consenting  party  as  aforesaid,  it  shall  be  lawful  for 
the  promoters  of  the  undertaking  to  enter  upon  and  use  such  lands,  without  having 
first  paid  or  deposited  the  purchase  money  or  compensation  in  other  cases  required  to 
be  paid  or  deposited  by  them  before  entering  upon  any  lands  to  be  taken  by  them 
under  the  provisions  of  this  or  the  special  Act.(c) 


(J)  The  promoters  cannot  tax  these  costs  after  payment.  Ex  parte  Somerville,  23  Ch.  D. 
167  ;  52  L.  J.  Ch.  438  ;  48  L.  T.  (n.s.)  416  ;  31  W.  K.  518. 

(c)  If  no  actual  entry  be  made  after  deposit  of  security,  then  the  lands  cannot  be  considered 
to  have  been  taken  under  this  section.  Reg.  v.  Manley  Smith,  67  L.  T.  (n.s.)  197  ;  40 
W.  R.  333  ;  56  J.  P.  729  ;  8  T.  L.  R.  310.  As  to  entry  under  this  section  when  the  time 
for  the  execution  of  the  works  was  about  to  expire,  see  Loo.iemnre  v.  Tiverton,  ^'c,  Railway 
Company,  9  App.  Cas.  480  ;  53  L.  J.  Ch.  812  ;  50  L.  T.  (n.s.)  637  ;  32  W.  R.  929  ;  48 
J.  P.  372.  As  to  entry  on  land  when  the  promoters  were  entitled  to  acquire  only  an  easement 
of  tunnelling,  see  Hill  v.  Midland  Railway  Company,  21  Ch.  D.  143  ;  51  L.  J.  Ch.  774  ; 
47  L.  T.  (N.S.)  225  ;  30  W.  R.  774. 
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Appendix. 

Upon  deposit 
being  made 
cashier  to  give 
receipt. 


LXXXVI.  The  money  so  to  be  deposited  as  last  aforesaid  shall  be  paid  into  the 
Bank  in  the  name  and  with  the  privity  of  the  Accountant-General  of  the  Court  of 
Chancery  ....  to  be  placed  to  his  account  there  to  the  credit  of  the  parties 
interested  in  or  entitled  to  sell  and  convey  the  lands  so  to  be  entered  upon,  and  who 
shall  not  have  consented  to  such  entry,  subject  to  the  control  and  disposition  of  the 
said  court ;  and  upon  such  deposit  being  made,  the  cashier  of  the  Bank  shall  give  to 
the  promoters  of  the  undertaking,  or  to  the  party  paying  in  such  money  by  their 
direction,  a  receipt  for  such  money,  specifying  therein  for  what  purpose  and  to  whose 
credit  the  same  shall  have  been  paid  in. 

Deposit  to  LXXXVII.  The  money  so  deposited  as  last  aforesaid  shall  remain  in  the  Bank,  by 

security,  and  to  "^^J  security  to  the  parties  whose  lands  shall  so  have  been  entered  uj)on  for  the 
be  applied  under  performance  of  the  condition  of  the  bond  to  be  given  by  the  promoters  of  the  under- 
the  court*'"''  °*  taking,  as  hereinbefore  mentioned,  and  the  same  may,  on  the  application  by  petition 
of  the  promoters  of  the  undertaking,  be  ordered  to  be  invested  in  bank  annuities  or 
government  securities,  and  accumulated  ;  and  upon  the  condition  of  such  bond  being 
fully  performed  it  shall  be  lawful  for  the  Court  of  Chancery  ....  upon  a  like 
application,  to  order  the  money  so  deposited,  or  the  funds  in  which  the  same  shall 
have  been  invested,  together  with  the  accumulation  thereof,  to  be  repaid  or  trans- 
ferred to  the  promoters  of  the  undertaking,  or  if  such  condition  shall  not  be  fully 
performed,  it  shall  be  lawful  for  the  said  court  to  order  the  same  to  be  applied  in 
such  manner  as  it  shall  think  fit  for  the  benefit  of  the  parties  for  whose  security  the 
same  shall  so  have  been  deposited. 


The  campany 
may  pay  the 
deposit  money 
Into  the  Bank 
by  way  ol 
security  during 
the  time  that 
the  oiflce  of  the 
Accountant- 
General  is 
closed. 


Penalty  on  the 
promoters  of 
the  undertaking 
entering  upon 
lands  without 
consent  before 
payment  of  the 
purchase  money. 


LXXXVIII.  If  at  any  time  the  company  be  unable,  by  reason  of  the  closing  of 
the  office  of  the  Accountant-General  of  the  Court  of  Chancery  ....  to  obtain 
his  authority  in  respect  of  the  payment  of  any  sum  of  money  so  authorised  to  be 
deposited  in  the  Bank  by  way  of  security  as  aforesaid,  it  shall  be  lawful  for  the 
company  to  pay  into  the  Bank,  to  the  credit  of  such  party  or  matter  as  the  case  may 
ret]^uire  (subject  nevertheless  to  being  dealt  with  as  hereinafter  provided,  and  not 
otherwise),  such  sum  of  money  as  the  promoters  of  the  undertaking  shall,  by  some 
writing  signed  by  their  secretary  or  solicitors  for  the  time  being,  addressed  to  ...  . 
the  Bank  in  that  behalf,  request,  and  upon  any  such  payment  being  made  the  cashier 
of  the  Bank  shall  give  a  certificate  thereof  ;  and  in  every  such  case,  within  ten  days 
after  the  re-opening  of  the  said  Accountant-General's  office,  the  solicitor  for  the 
promoters  of  the  undertaking  shall  there  bespeak  the  direction  for  the  payment  of 
such  sum  into  the  name  of  the  Accountant-General,  and  upon  production  of  such 
direction  at  the  Bank  of  England  the  money  so  previously  paid  in  shall  be  placed  to 
the  credit  of  the  said  Accountant-General  accordingly,  and  the  receipt  for  the  said 
payment  be  given  to  the  party  making  the  same  in  the  usual  way  for  the  purpose  of 
being  filed  at  the  report  office. 

LXXXIX.  If  the  promoters  of  the  undertaking  or  any  of  their  contractors  shall, 
except  as  aforesaid,  wilfully(«)  enter  upon  and  take  possession  of  any  lands  which 
shall  be  required  to  be  purchased  or  permanently  used  for  the  purposes  of  the  special 
Act,  without  such  consent  as  aforesaid,  or  without  having  made  such  payment  for 
the  benefit  of  the  parties  interested  in  the  lands,  or  such  deposit  by  way  of  security 
as  aforesaid,  the  promoters  of  the  undertaking  shall  forfeit  to  the  party  in  possession 
of  such  lands  the  sum  of  ten  pounds  over  and  above  the  amount  of  any  damage  done 
to  such  lands  by  reason  of  such  entry  and  taking  possession  as  aforesaid,  such  penalty 
and  damage  respectively  to  be  recovered  before  two  justices  ;(6)  and  if  the  promoters 
of  the  undertaking  or  their  contractors  shall,  after  conviction  in  such  penalty  as 
aforesaid,  continue  in  unlawful  possession  of  any  such  lands,  the  promoters  of  the 
undertaking  shall  be  liable  to  forfeit  the  sum  of  twenty-five  pounds  for  every  day 


Under  the  corresponding  section  of  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845, 
it  was  held  that  where  the  owner  of  lands  entered  upon  under  that  section  dispensed  with 
the  giving  of  a  bond,  he  was  nevertheless  entitled  to  5  per  cent,  interest  upon  the  compensa- 
tion from  the  date  of  the  promoters'  entering  upon  his  land  till  the  compensation  was  paid  ; 
and  was  entitled  to  payment  of  such  interest  out  of  the  sum  deposited  by  the  promoters. 
West  Highland  Railway  Comjjany  v.  Place,  21  Ct.  Sess.  Cas.  (4th  ser.)  576  ;  31  Scottish 
Law  Reporter,  455. 

(a)  This  does  not  include  an  entry  under  a  mistaken  belief  of  right.    Steele  v.  3Iidland 
Railway  Covqmny,  21  L.  T.  (n.S.)  387. 
(J)  See  section  136,  post,  p.  840. 
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they  or  their  contractors  shall  so  remain  in  possession  as  aforesaid,  such  penalty  to  Appendix. 

be  recoverable  by  the  party  in  possession  of  such  lands,  with  costs,  by  action  in  any   

of  the  sujDerior  courts  :  Provided  always,  that  nothing  herein  contained  shall  be 
held  to  subject  the  promoters  of  the  undertaking  to  tlie  payment  of  any  such 
penalties  as  aforesaid,  if  they  shall  bond  fide  and  without  collusion  have  paid  the 
compensation  agreed  or  awarded  to  be  paid  in  respect  of  the  said  lands  to  any 
person  whom  the  promoters  of  the  undertaking  may  have  reasonably  believed  to  be 
entitled  thereto,  or  shall  have  deposited  the  same  in  the  Bank  for  the  benefit  of  the 
parties  interested  iu  the  lands,  or  made  such  deposit  by  way  of  security  in  resj^ect 
thereof  as  hereinbefore  mentioned,  although  such  person  may  not  have  been  legally 
entitled  thereto. 

XC.  On  the  trial  of  any  action  for  any  such  penalty  as  aforesaid  the  decision  of  Decision  of 
the  justices  under  the  provisions  hereinbefore  contained  shall  not  be  held  conclusive  concUisive  as  to 
as  to  the  right  of  entry  on  any  such  land  by  the  promoters  of  the  undertaking.  the  right  of  the 

promoters. 

XCI.  If  in  any  case  in  which  according  to  the  provisions  of  this  or  the  special  proceedings  in 
Act,  or  any  Act  incorporated  therewith,  the  promoters  of  the  undertaking  are  case  of  refusal 
authorised  to  enter  upon  and  take  possession  of  any  lands  required  for  the  purposes  pos'^ession  of 
of  the  undertaking,  the  owner  or  occupier  of  any  such  lands  or  any  other  person  lands, 
refuse  to  give  itp  the  possession  thereof,  or  hinder  the  promoters  of  the  undertaking 
from  entering  upon  or  taking  possession  of  the  same,  it  shall  be  lawful  for  the 
23romoters  of  the  undertaking  to  issue  their  warrant  to  the  sheriff  to  deliver 
possession  of  the  same  to  the  person  appointed  in  such  warrant  to  receive  the  same, 
and  ujjon  the  receipt  of  such  warrant  the  sheriff  shall  deliver  possession  of  any  such 
lands  accordingly,  and  the  costs  accruing  by  reason  of  the  issuing  and  execution  of 
such  warrant,  to  be  settled  by  the  sheriff,  shall  be  paid  by  the  person  refusing  to 
give  possession,  and  the  amount  of  such  costs  shall  be  deducted  and  retained  by  the 
promoters  of  the  undertaking  from  the  compensation,  if  any,  then  payable  by  them 
to  such  party,  or  if  no  such  compensation  be  payable  to  such  party,  or  if  tlie  same  be 
less  than  the  amount  of  such  costs,  then  such  costs,  or  the  excess  thereof  beyond  such 
compensation,  if  not  paid  on  demand,  shall  be  levied  by  distress,  and  upon  applica- 
tion to  any  justice  for  that  purpose  he  shall  issue  his  warrant  accordingly. (c) 

XCII.  And  be  it  enacted,  that  no  party  shall  at  any  time  be  required  to  sell  or  parties  not  to 
convey  to  the  promoters  of  the  undertaking  a  part  only  of  any  house  or  other  build-  be  required  to 
ing  or  manufactory,  if  such  party  be  willing  and  able  to  sell  and  convey  the  whole  ^oy^'g''^''  * 
thereof.(c^)  ' 


(e)  The  aid  of  the  sheriff  is  not  necessary  unless  the  entry  is  actually  resisted.  Luosevwre 
V.  Ticerton,  ^-o.,  Rnilwiiy  Coinpunij,  ante,  p.  827. 

(d")  House  includes  curtilage  and  garden.  Grcsvemr  v.  Ilampstead  Jwnctim  Railway 
Company,  1  De  G.  &  J.  440  ;  26  L.  J.  Ch.  731  ;  Gorcrnws  of  St.  Thomas's  Hospital  v. 
Charing  Cross  Railway  Company,  John.  &  H.  400  ;  30  L.  J.  Ch.  395.  In  one  case  it  was 
held  that  a  paddock  was  part  of  a  house  within  this  section.  Barnes  v.  Southsea  Railway 
Company,  27  Ch.  ]).  536  ;  32  W.  11.  976.  So  also  two  houses  which  communicated  internally, 
and  were  used  as  one.  Scigi'iihery  v.  Metropolitan  District  Railway  Company,  49  L.  T. 
(n.S.)  554  ;  32  W.  li.  333.  But  not  two  houses  at  one  of  which  a  manufacture  is  carried  on, 
and  at  the  other  of  which,  in  another  street,  the  goods  are  sold.  Betiington  v.  Metropolitan 
Board  of  Worhs,  54  L.  T.  (n.s.)  837  ;  50  J.  P.  740  ;  see  Reddin  v.  Metropolitan  Board  of 
Works,  27  J.  P.  4.  The  acceptance  by  a  company's  solicitor  of  a  notice  under  this  section  to 
take  property,  which  the  company  is  not  compellable  to  take,  is  not  binding  on  the  company. 
Trcadwdl  v.  London  and  South  Westerji  Railway  Company,  54  L.  J.  Ch.  565  ;  51  L.  T. 
(n.S.)  894  ;  33  W.  R.  272.  As  to  what  is  a  manufactory,  see  Richards  v.  Swansea  Improve- 
ment and  Tramways  Company,  9  Ch.  D.  425  ;  26  VV.  R.  764  ;  Brooh  v.  Manchester, 
Sheffield,  and  Linciilnshire  Railway  Company,  43  W.  R.  698.  The  test  whether  the  under- 
takers are  compellable  to  take  along  with  a  garden,  stables,  &c.,  for  which  they  have  given 
notice  to  treat,  a  house  enjoyed  therewith  but  separated  therefrom  by  a  road,  is  whether  the 
garden,  stables,  &c.,  would  have  passed  by  a  conveyance  of  the  house  simply.  Kerford  v. 
Seaeomhe  Railway  Company,  57  L.  J.  Ch.  270  ;  58  L.  T.  (N.S.)  445  ;  36  W.  li.  431  ;  52 
J.  P.  487.  A  notice  referring  to  one  tenement  and  part  of  another  tenement,  tut  abandoned 
altogether  when  the  owner  demands  that  the  whole  of  the  other  tenement  shall  be  taken, 
cannot  be  treated  as  still  existing  in  respect  of  the  first-mentioned  tenement.  Thompson  v. 
Tottenham  and  Forest  Gate  Railway,  67  L.  T.  (N.S.)  416  ;  57  J.  P.  181. 
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Appendix. 

Intersected  lands. 

Owners  of 
intersected 
lands  may 
insist  ou  sale. 


bridges,  &c., 
exceeds  the 
value. 


And  with  respect  to  small  portions  of  intersected  land,  be  it  enacted  as  follows  : — 

XCIII.  If  any  lands  not  being  situate  in  a  town(a)  or  built  upon  shall  be  so  cut 
through  and  divided  by  the  works  as  to  leave,  either  on  both  sides  thereof,  a  less 
quantity  of  land  than  half  a  statute  acre,  and  if  the  owner  of  such  small  parcel  of 
land  reqiiire  the  promoters  of  the  undertaking  to  purchase  the  same  along  with  the 
other  land  required  for  the  purposes  of  the  special  Act,  the  promoters  of  the  under- 
taking shall  purchase  the  same  accordingly,  unless  the  owner  thereof  have  other  land 
adjoining  to  that  so  left  in  which  the  same  can  be  thrown,  so  as  to  be  conveniently 
occupied  therewith  ;  and  if  such  owner  have  any  other  land  so  adjoining,  the  pro- 
moters of  the  undertaking  shall,  if  so  required  by  the  owner,  at  their  own  expense, 
throw  the  piece  of  land  so  left  into  such  adjoining  land,  by  removing  the  fences  and 
levelling  the  sites  thereof,  and  by  soiling  the  same  in  a  sufficient  and  workmanlike 
manner. 

Promoters  of  he  XCIV.  If  any  such  land  shall  be  so  cut  through  and  divided  as  to  leave  on  either 
may  insis"on  side  of  the  works  a  piece  of  land  of  less  extent  than  half  a  statute  acre,  or  of  less 
purchase  where  value  than  the  expense  of  making  a  bridge,  culvert,  or  such  other  communication 
expense  of  between  the  land  so  divided  as  the  promoters  of  the  undertaking  are,  under  the 
provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  compellable 
to  make,  and  if  the  owner  of  such  lands(&)  have  not  other  lands  adjoining  such  piece 
of  land,  and  require  the  pi'omoters  of  the  undertaking  to  make  such  communication, 
then  the  promoters  of  the  undertaking  may  require  such  owner  to  sell  to  them  such, 
piece  of  land,  and  any  dispute  as  to  the  value  of  such  piece  of  land,  or  as  to  what 
would  be  the  expense  of  making  such  communication,  shall  be  ascertained  as  herein 
provided  for  cases  of  disputed  comjjensation  ;  and  on  the  occasion  of  ascertaining 
the  value  of  the  land  required  to  be  taken  for  the  purposes  of  the  works,  the  jury  or 
the  arbitrators,  as  the  case  may  be,  shall,  if  required  by  either  party,  ascertain  by 
their  verdict  or  award  the  value  of  any  such  severed  piece  of  land,  and  also  what 
would  be  the  expense  of  making  such  communication. 

Copyholds.        And  with  respect  to  copyhold  lands,  be  it  enacted  as  follows  : — 
Conveyance  of       XCV.  Every  conveyance  to  the  promoters  of  the  undertaking,  of  any  lands  which 
to  te'enrolied^^  copyhold  or  customary  tenure,  or  of  the  nature  thereof,  shall  be  entered 

on  the  rolls  of  the  manor  of  which  the  same  shall  be  held  or  parcel ;  and  on  the 
payment  to  the  steward  of  such  manor  of  such  fees  as  would  be  due  to  him  on  the 
surrender  of  the  same  lands  to  the  use  of  a  purchaser  thereof  he  shall  make  such 
enrolment ;  and  every  such  conveyance,  when  so  enrolled,  shall  have  the  like  effect 
in  respect  of  such  copyhold  or  customary  lands  as  if  the  same  had  been  of  freehold 
tenure  ;  nevertheless,  until  such  lands  shall  have  been  enfranchised  by  virtue  of  the 
powers  hereinafter  contained,  they  shall  continue  subject  to  the  same  fines,  rents, 
heriots,  and  services  as  were  theretofore  payable  and  of  right  accustomed. 


Copyhold  lands 
conveyed  to  the 
promoters  to  be 
enfranchised. 


Compensation 
for  enfranchise- 
ment. 


XCVI.  Within  three  months  after  the  enrolment  of  the  conveyance  of  any  such 
copyhold  or  customary  lands,  or  within  one  month  after  the  promoters  of  the  under- 
taking shall  enter  upon  and  make  use  of  the  same  for  the  purposes  of  the  works, 
whichever  shall  first  happen,  or  if  more  than  one  parcel  of  such  lands  holden  of  the 
same  manor  shall  have  been  taken  by  them,  then  within  one  month  after  the  last  of 
such  parcels  shall  have  been  so  taken  or  entered  on  by  them,  the  promoters  of  the 
undertaking  shall  procure  the  whole  of  the  lands  holden  of  such  manor  so  taken  by 
them  to  be  enfranchised,  and  for  that  purpose  shall  apply  to  the  lord  of  the  manor 
whereof  such  lands  are  holden  to  enfranchise  the  same,  and  shall  pay  to  him  such 
compensation  in  respect  thereof  as  shall  be  agreed  upon  between  them  and  hini,  and 
if  the  parties  fail  to  agree  respecting  the  amount  of  the  compensation  to  be  paid  for 
such  enfranchisement,  the  same  shall  be  determined  as  in  other  cases  of  disputed 
compensation  ;  and  in  estimating  such  compensation  the  loss  in  respect  of  this  fines, 
heriots,  and  other  services  payable  on  death,  descent,  or  alienation,  or  any  other 


(a)  See  London  and  South  Western  Raihmy  Company  v.  Blachmure,  L.  R.  4  H.  L.  610 ; 
39  L.  J.  Ch.  713  ;  23  L.  T.  (N.S.)  504  ;  19  W.  R.  305  ;  Carrington  v.  Wycomle  Railway 
Company,  L.  R.  3  Ch.  377  ;  37  L.  J.  Ch.  213  ;  18  L.  T.  (N.S.)  96  ;  16  W.  R.  494. 

(*)  Whether  situate  in  a  town  or  elsewhere.  Eastern  Counties  Railway  v.  Marriage,  9 
H.  L.  C.  32 ;  31  L.  J.  Ex.  73  ;  8  W.  R.  748  ;  7  Jur.  (N.S.)  53. 
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matters  which  would  be  lost  by  the  vesting  of  such  copyhold  or  customary  lands  in  Appendix, 
the  promoters  of  the  undertaking,  or  by  the  enfranchisement  of  the  same  shall  be  — 
allowed  for.(c) 

XCVII.  Upon  payment  or  tender  of  the  compensation  so  agreed  upon  or  deter-  Lord  of  the 
rained,  or  on  deposit  thereof  in  the  Bank  in  any  of  the  cases  hereinbefore  in  that  manor  to 
behalf  provided,  the  lord  of  the  manor  whereof  such  copyhold  or  customary  lands  payment'of 
shall  be  holden  shall  enfranchise  su:h  laTids,  and  the  lands  so  enfranchised  shall  for  compensation.  ' 
ever  thereafter  be  held  in  free  and  common  soccage  ;  and  in  default  of  such  enfran- 
chisement by  the  lord  of  the  manor,  or  if  he  fail  to  adduce  a  good  title  thereto  to  the 
satisfaction  of  the  promoters  of  the  undertaking,  it  shall  be  lawful  for  them,  if  they 
think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore  provided  ^gnt  by 
in  the  case  of  the  purchase  of  lands  by  them,  and  thereupon  the  lands  m  respect  of  deeri  poll  in 
the  enfranchisement  whereof  such  compensation  shall  have  been  dejjosited  as  afore-  certain  oases, 
said  shall  be  deemed  to  be  enfranchised,  and  shall  be  for  ever  thereafter  held  in  free 
and  common  soccage. 

XCVIII.  If  any  such  copyhold  or  customary  lands  be  subject  to  any  customary  or  Apportionment 
other  rent,  and  part  only  of  the  land  subject  to  any  such  rent  be  required  to  be  taken  of  copyhold 
for  the  purposes  of  the  special  Act,  the  apportionment  of  such  rent  may  be  settled  by  '■^i^ts. 
agreement  between  the  owner  of  the  lands  and  the  lord  of  the  manor  on  the  one  part, 
and  tlie  promoters  of  the  undertaking  on  the  other  part,  and  if  such  apportionment 
be  not  so  settled  by  agreement,  then  the  same  shall  be  settled  by  two  justices  ;  and 
the  enfranchisement  of  any  copyhold  or  customary  lands  taken  by  virtue  of  this  or 
the  siDecial  Act,  or  the  apportionment  of  such  rents,  shall  not  affect  in  other  respects 
any  custom  by  or  under  which  any  such  copyhold  or  customary  lands  not  taken  for 
such  purposes  shall  be  held ;  and  if  any  of  the  lands  so  required  be  released  from  any 
portion  of  the  rents  to  which  they  were  subject  jointly  with  any  other  lands,  such 
last-mentioned  lands  shall  be  charged  with  the  remainder  only  of  such  rents  ;  and 
with  reference  to  any  such  apportioned  rents,  the  lord  of  the  manor  shall  have  all  the 
same  rights  and  remedies  over  the  lands  to  which  such  apportioned  rent  shall  have 
been  assigned  or  attributed  as  he  had  previously  over  the  whole  of  the  lands  subject 
to  such  rents  for  the  whole  of  such  rents. 

And  with  respect  to  any  such  lands,  being  common  or  waste  lands,  be  it  enacted  Commoniands. 
as  follows  :—{d) 

XCIX.  The  compensation  in  respect  of  the  right  in  the  soil  of  any  lands  subiect  to  Compensation 
•  1,      n  ^        1111         -lijii     ijxi  •  1       1111     for  common 

any  rights  of  common  shall  be  paid  to  the  lord  of  the  manor,  m  case  he  shall  be  lands,  where 

entitled  to  the  same,  or  to  such  party,  other  than  the  commoners,  as  shall  be  entitled  held  of  a  manor, 
j  to  such  right  in  the  soil  ;  and  the  compensation  in  respect  of  all  other  commonable  p^d.'^"^^ 
I  and  other  rights  in  or  over  such  lands,  including  therein  any  commonable  or  other 
i  rights  to  which  the  lord  of  the  manor  may  lie  entitled,  other  than  his  right  in  the 
!  soil  of  such  lands,  shall  be  determined  and  paid  and  apjjlied  in  manner  hereinafter 
!  provided  with  re.spect  to  common  lands  the  right  in  the  soil  of  which  shall  belong  to 

the  commoners  ;  and  upon  payment  or  deposit  in  the  bank  of  the  compensation  so 
j  determined  all  such  commonable  and  other  rights  shall  cease  and  be  extinguished. 

ij    C.  Uj)on  payment  or  tender  to  the  lord  of  the  manor,  or  such  other  party  as  afore-  Lord  of  the 
[jsaid,  of  the  compensation  which  shall  have  been  agreed  upon  or  determined  in  respect  tcfthe 
llof  the  right  in  the  soil  of  any  such  lands,  or  on  dej)osit  thereof  in  the  bank  in  any  of  promoters  of 
{the  cases  hereinbefore  in  that  behalf  provided,  such  lord  of  the  manor,  or  such  other  the  umieitaking 
■party  as  aforesaid,  shall  convey  such  lands  to  the  promoters  of  the  undertaking,  and  compenJation 
such  conveyance  shall  have  the  effect  of  vesting  such  lands  in  the  promoters  of  the  for  his  interest, 
undertaking  in  like  manner  as  if  such  lord  of  the  manor,  or  such  other  party  as  afore- 
said, had  been  seised  in  fee  simple  of  such  lands  at  the  time  of  executing  such 


(p)  The  compensation  must  be  assessed  on  the  value  of  the  land  when  taken,  not  on  the 
mproved  value  of  the  land  by  reason  of  the  undertaker's  works,  no  step  having  been  taken 
'or  thirteen  years  by  the  company  to  obtain  enfranchisement.  Lowther  v.  Culecloma7i  Bail- 
oay  Company  [1892],  1  Ch.  73  ;  61  L.  J.  Ch.  108  ;  66  L.  T.  (n.s.)  62  ;  40  W.  R.  225.  The 
•onipensation  is  to  be  assessed  as  on  the  expiration  of  a  month  after  entry  and  not  as  when 
he  enfranchisement  is  completed.  Ru  Marquis  of  Salishury  and  London  and  J\"orth 
Western  Railway  Company  [1892],  1  Ch.  75. 

((Z)  This  part  of  the  Act  has  been  amended  in  some  important  particulars  by  the  Common- 
.ble  Rights  Act,  1882  (45  Vict.  c.  \h),fost. 

3  H  2 
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Appendix,   conveyance  ;  and  in  default  of  such  conveyance  it  shall  be  lawfvil  for  the  promoters 
Deed  poiTto  be  °^        undertaking,  if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the 
executed  in       manner  hereinbefore  peovided  in  the  case  of  the  purchase  of  lands  by  them,  and 
certain  cases.     thereupon  the  lands  in  I'espect  whereof  such  last-mentioned  compensation  shall  have 
been  deposited  as  aforesaid  shall  vest  absolutely  in  the  promoters  of  the  undertaking, 
and  they  shall  be  entitled  to  immediate  possession  thereof,  subject  nevertheless  to  the 
commonable  and  other  rights  theretofore  affecting  the  same,  until  such  rights  shall 
have  been  extinguished  by  payment  or  deposit  of  the  compensation  for  the  same  in 
manner  hereinafter  provided. 

CI.  The  compensation  to  be  paid  with  resjject  to  any  such  lands,  being  common 
lands,  or  in  the  nature  thereof,  the  right  to  the  soil  of  which  shall  belong  to  the 
commoners,  as  well  as  the  compensation  to  be  paid  for  the  commonable  and  other 
rights  in  or  over  common  lands  the  right  in  the  soil  whereof  shall  not  belong  to  the 
commoners,  other  than  the  compensation  to  the  lord  of  the  manor,  or  other  party 
entitled  to  the  soil  thereof,  in  respect  of  his  right  in  the  soil  thereof,  shall  be  deter- 
mined by  agreement  between  the  promoters  of  the  undertaking  and  a  committee  of 
the  parties  entitled  to  commonable  or  other  rights  in  such  lands,  to  be  appointed  as 
next  hereinafter  mentioned. 

CII.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  convene  a  meeting 
of  the  parties  entitled  to  commonable  or  other  rights  over  or  in  such  lands  to  be  held 
at  some  convenient  place  in  the  neighbourhood  of  the  lands,  for  the  purpose  of  their 
appointing  a  committee  to  treat  with  the  promoters  of  the  undertaking  for  the  com^ 
pensation  to  be  paid  for  the  extinction  of  such  commonable  or  other  rights ;  and 
every  such  meeting  shall  be  called  by  public  advertisement,  to  be  inserted  once  at 
least  in  two  consecutive  weeks  in  some  newspaper  circulating  in  the  county  or  in  the 
respective  counties  and  in  the  neighbourhood  in  which  such  lands  shall  be  situate, 
the  last  of  such  insertions  being  not  niore  than  fourteen  nor  less  than  seven  days 
prior  to  any  such  meeting  ;  and  notice  of  such  meeting  shall  also,  not  less  than  seven 
days  previous  to  the  holding  thereof,  be  affixed  upon  the  door  of  the  parish  church 
where  such  meeting  is  intended  to  be  held,  or  if  there  be  no  such  church  some  other 
place  in  the  neighbourhood  to  which  notices  are  usually  affixed  ;  and  if  such  lands  be 
parcel  or  holden  of  a  manor,  a  like  notice  shall  be  given  to  the  lord  of  such  manor. 

cm.  It  shall  be  lawful  for  the  meeting  so  called  to  appoint  a  committee,  not  ex- 
ceeding five  in  number,  of  the  parties  entitled  to  any  such  rights  ;  and  at  such  meet-  j 
ing  the  decision  of  the  majority  of  the  persons  entitled  to  commonable  rights  present ; 
shall  bind  the  minority  and  all  absent  parties. 

CIV.  It  shall  be  lawful  for  the  committee  so  chosen  to  enter  into  an  agreement 
with  the  promoters  of  the  undertaking  for  the  compensation  to  be  paid  for  the 
extinction  of  such  commonable  and  other  rights,  and  all  matters  relating  thereto,  for 
and  on  behalf  of  themselves  and  ail  other  parties  interested  therein  ;  and  all  such 
parties  shall  be  bound  by  such  agreement ;  and  it  shall  be  lawful  for  such  committee 
to  receive  the  compensation  so  agreed  to  be  j)aid,  and  the  receipt  of  such  committee, 
or  of  any  three  of  them,  for  such  comjsensation,  shall  be  an  effectual  discharge  for  the 
same  ;  and  such  compensation,  when  received,  shall  be  apportioned  by  the  committee, 
among  the  several  persons  interested  therein,  according  to  their  respective  interests,; 
but  the  promoters  of  the  undertaking  shall  not  be  bound  to  see  to  the  apportionment! 
or  to  the  application  of  such  compensation,  nor  shall  they  be  liable  for  the  misappli- 
cation or  non-application  thereof.(a) 

CV.  If  upon  such  committee  being  appointed  they  shall  fail  to  agree  with  the  pro- 
moters of  the  undertaking  as  to  the  amount  of  the  compensation  to  be  paid  as  afore- 
said, the  same  shall  be  determined  as  in  other  cases  of  disputed  compensation. 

If  no  committee  CVI.  If,  upon  being  duly  convened  by  the  promoters  of  the  undertaking,  nol 
the^amount'to  effectual  meeting  of  the  parties  entitled  to  such  commonable  or  other  rights  shaU  takej 
be  determined  place,  or  if,  taking  place,  such  meeting  fail  to  appoint  such  committee,  the  amount  of 
by  a  surveyor,  sudi  compensation  shall  be  determined  by  a  surveyor,  to  be  appointed  by  two  justices, 
as  hereinbefore  provided  in  the  case  of  parties  who  cannot  be  found. 


Meeting  to] 
appoint  a 
committee. 


Committee  to 
agree  with  the 
promoters  of 
the  under- 
taking. 


Disputes  to 
be  settled  as 
in  other  cases. 


(a)  As  to  the  application  of  compensation  money  for  recreation  grounds  and  field  gardens, 
see  the  Commonable  Rights  Act,  1882  (45  Vict.  c.  15),  s.  3,  post. 
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CVII.  Upon  payment  or  tender  to  such  committee,  or  any  three  of  them,  or  if  Appendix, 
there  shall  be  no  such  committee  then  upon  deposit  in  the  Bank  in  the  manner  pro-  xjpon  payment 
vided  in  the  like  case  of  the  compensation  which  shall  have  been  agreed  ui:ion  or  of  compensation 
determined  in  respect  of  such  commonable  or  other  rights,  it  shall  be  lawful  for  the  g^jQ^onerg 
promoters  of  the  undertaking,  if  they  think  fit,  to  execute  a  deed  poll,  duly  stanijied,  the  lands  to 
in  the  manner  hereinbefore  provided  in  the  case  of  the  purchase  of  lands  by  them,  and  vest, 
thereupon  the  lands  in  respect  of  which  such  compensation  shall  have  been  so  paid  or 
deposited  shall  vest  in  the  promoters  of  the  undertaking,  freed  and  discharged  from 
all  such  commonable  or  other  rights,  and  they  shall  be  entitled  to  immediate  posses- 
sion thereof  ;  and  it  shall  be  lawful  for  the  Court  of  Ohancery,  by  an  order  to  be  made 
upon  petition,  to  order  payment  of  the  money  so  deposited  to  a  committee  to  be 
appointed  as  aforesaid,  or  to  make  such  other  order  in  respect  thereto,  for  the  benefit 
of  the  parties  interested,  as  it  shall  think  fit. 

And  with  respect  to  lands  subject  to  mortgage,  be  it  enacted  as  follows  :— (6)  nwrtgage 
CVIII.  It  shall  be  lawful  for  the  promoters  of  the  undertaking  to  purchase  or  pg^g^."^  . 
redeem  the  interest  of  the  mortgagee  of  any  such  lands  which  may  be  required  for  mMtgages!  '^'^^ 
the  jjurposes  of  the  special  Act,  and  that  whether  they  shall  have  previously  purchased 
the  equity  of  redemption  of  such  lands  or  not,  and  whether  the  mortgagee  thereof  be 
entitled  thereto  in  his  own  right  or  in  trust  for  any  other  party,  and  whether  he  be 
in  possession  of  such  lands  by  virtue  of  such  mortgage  or  not,  and  whether  such 
mortgage  affect  such  lands  solely,  or  jointly  with  any  other  lands  not  required  for  the 
purposes  of  the  special  Act,  and  in  order  thereto  the  promoters  of  the  iindertaking 
may  pay  or  tender  to  such  moi'tgagee  the  principal  and  interest  due  on  such  mortgage, 
together  with  his  costs  and  charges,  if  any,  and  also  six  months'  additional  interest, 
and  thereupon  such  mortgagee  shall  immediately  convey  his  interest  in  the  lands 
comprised  in  such  mortgage  to  the  promoters  of  the  undertaking,  or  as  they  .shall 
direct,  or  the  promoters  of  the  undertaking  may  give  notice  in  writing  to  such  mort- 
gagee that  they  will  pay  ofl:  the  principal  and  interest  due  on  such  mortgage  at  the 
end  of  six  months,  computed  from  the  day  of  giving  such  notice  ;  and  if  they  shall 
have  given  any  such  notice,  or  if  the  party  entitled  to  the  equity  of  redemption  of 
any  such  lands  shall  have  given  six  months'  notice  of  his  intention  to  redeem  the 
same,  then  at  the  expiration  of  either  of  such  notices,  or  at  any  intermediate  period, 
upon  payment  or  tender  by  the  promoters  of  the  undertaking  to  the  mortgagee  of 
the  principal  money  due  on  such  mortgage,  and  the  interest  which  would  become 
due  at  the  end  of  six  months  from  the  time  of  giving  either  of  such  notices,  together 
with  his  costs  and  expenses,  if  any,  such  mortgagee  shall  convey  or  release  his  interest 
in  the  lands  com]irised  in  such  mortgage  to  the  promoters  of  the  undertaking,  or  as 
they  shall  direct.(c) 

CIX.  If,  in  either  of  the  cases  aforesaid,  upon  such  payment  or  tender  any  mort-  Deposit  of 
gagee  shall  fail  to  convey  or  release  his  interest  in  such  mortgage  as  directed"  by  the  ^^''ts^ge 
promoters  of  the  undertaking,  or  if  he  fail  to  adduce  a  good  title  thereto  to  their  refusal  to 
satisfaction,  then  it  shall  be  lawful  for  the  promoters  of  the  undertaking  to  dejiosit  accept, 
in  the  Bank,  in  the  manner  provided  by  this  Act  in  like  cases,  the  principal  and 
interest,  together  with  the  costs,  if  any,  clue  on  such  mortgage,  and  also,  if  such  pay- 
ment be  made  before  the  expiration  of  six  montlis'  notice  as  aforesaid,  such  further 
interest  as  would  at  that  time  become  due  ;  and  it  thall  be  lawful  for  them,  if  they 
think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore  provided 
in  the  case  of  the  purchase  of  lands  by  them  ;  and  thereupon,  as  well  as  upon  such 
conveyance  by  the  mortgagee,  if  any  such  be  made,  all  the  estate  and  interest  of  such 
mortgagee,  and  of  all  persons  in  trust  for  him,  or  for  whom  he  may  be  a  trustee  in 
such  lands,  shall  vest  in  the  promoters  of  the  undertaking,  and  they  shall  be  entitled 
to  immediate  possession  thereof  in  case  such  mortgagee  were  himself  entitled  to  such 
possession. 

ex.  If  any  such  mortgaged  lands  shall  be  of  less  value  than  the  principal,  interest,  Sum  to  be  paid 
and  costs  secured  thereon,  the  value  of  such  lands,  or  the  compensation  to  be  made  mortgage 

(&)  As  to  equitable  mortgagees  and  their  rights,  see  3T(irtin  v.  London^  Chatham,  and 
Later  Railway  Company,  L.  K.  1  Ch.  .501  ;  13  L.  T.  (n.S.)  355  ;  14  W.  R.  24. 

(c)  Interest  is  payable  under  this  section  from  the  time  when  possession  might  have  been 
taken  if  a  good  title  could  be  shown.  In  the  case  of  land  subject  to  mortgage  interest  is 
payable  by  the  vendor  to  the  mortgagee  in  lieu  of  notice.  Spencer  Bell  v.  London  and 
South-Western  Bwilivay  Company,  33  W.  R.  771. 
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Appendix,  by  the  promoters  of  the  undertaking  in  respect  thereof,  shall  be  settled  by  agreement 
exceedTthe  between  the  mortgagee  of  such  land,  and  the  party  entitled  to  the  equity  of  redemp- 
vaiuo  of  the  tion  thereof  on  the  one  part,  and  the  promoters  ol  the  undertaking  on  the  other  part, 
lands.  and  if  the  parties  aforesaid  fail  to  agree  respecting  the  amount  of  such  value  or  com- 

pensation, the  same  shall  be  determined  as  in  other  cases  of  disputed  compensation  ; 
and  the  amount  of  such  value  or  compensation,  being  so  agreed  upon  or  determined, 
shall  be  paid  by  the  promoters  of  the  undertaking  to  the  mortgagee  in  satisfaction  of 
his  mortgage  debt  so  far  as  the  same  will  extend,  and  upon  payment  or  tender  thereof 
the  mortgagee  shall  convey  or  release  all  his  interest  in  Buchi  mortgaged  lands  to  the 
promoters  of  the  undertaking,  or  as  they  shall  direct. 

CXI.  If,  upon  such  payment  or  tender  as  aforesaid  being  made,  any  such  mort- 
gagee fail  so  to  convey  his  interest  in  such  mortgage,  or  to  adduce  a  good  title  thereto 
to  the  satisfaction  of  the  promoters  of  the  undertaking,  it  shall  be  lawful  for  them  to 
deposit  the  amount  of  such  value  or  compensation  in  the  Bank,  in  the  manner  pro- 
vided by  this  Act  m  like  cases,  and  every  such  payment  or  deposit  shall  be  accepted 
by  the  mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as  the  same  will  extend, 
and  shall  be  a  full  discharge  of  such  mortgaged  lands  from  all  money  due  thereon  ; 
and  it  shall  be  lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit,  to 
execute  a  deed  poll,  duly  stamped,  in  the  manner  hereinbefore  provided  in  the  case 
of  the  purchase  of  lands  by  them  ;  and  thereupon  such  lands,  as  to  all  such  estate 
and  interest  as  were  then  vested  in  the  mortgagee,  or  any  person  in  trust  for  him, 
shall  become  absolutely  vested  in  the  promoters  of  the  undertaking,  and  they  shall 
be  entitled  to  immediate  possession  thereof  in  case  such  mortgagee  were  himself 
entitled  to  such  possession  ;  nevertheless,  all  rights  and  remedies  possessed  by  the 
mortgagee  against  the  mortgagor,  by  vii'tue  of  any  bond  or  covenant  or  other  obliga- 
tion, other  than  the  right  to  such  lands,  shall  remain  in  force  in  respect  of  so  much  of 
the  mortgage  debt  as  shall  not  have  been  satisfied  by  such  payment  or  deposit. 

Sum  to  be  paid  CXII.  If  a  part  only  of  any  such  mortgaged  lands  be  required  for  the  purposes  of 
o?mort'"a'<^ed"'''  special  Act,  and  if  the  part  so  required  be  of  less  value  than  the  principal  moneyj 
lands  taken.  interest,  and  costs  secured  on  such  lands,  and  the  mortgagee  shall  not  consider  the 
remaining  part  of  such  lands  a  sufficient  security  for  the  money  charged  thereon,  or 
be  not  willing  to  release  the  part  so  required,  then  the  value  of  such  part,  and  also 
the  compensation  (if  any)  to  be  paid  in  respect  of  the  severance  thereof  or  otherwise, 
shall  be  settled  by  agreement  between  the  mortgagee  and  the  party  entitled  to  the 
equity  of  redemption  of  such  land  on  the  one  part,  and  the  promoters  of  the  under- 
taking on  the  other,  and  if  the  parties  aforesaid  fail  to  agree  respecting  the 
amount  of  such  value  or  compensation  the  same  shall  be  determined  as  in  other  cases 
of  disputed  compensation  ;  and  the  amount  of  such  value  or  compensation,  being 
so  agreed  upon  or  determined,  shall  be  paid  by  the  promoters  of  the  undertaking  to 
such  mortgagee  in  satisfaction  of  his  mortgage  debt,  so  far  as  the  same  will  extend  ; 
and  thereupon  such  mortgagee  shall  convey  or  release  to  them,  or  as  they  shall 
direct,  all  his  interest  in  such  mortgaged  lands  the  value  whereof  shall  have  been  so 
paid  ;  and  a  memorandum  of  what  shall  liave  been  so  paid  shall  be  endorsed  on  the 
deed  creating  such  mortgage,  and  shall  be  signed  by  the  mortgagee  ;  and  a  copy  of 
such  memorandum  shall  at  the  same  time  (if  required)  be  furnished  by  the  promoters 
of  the  undertaking,  at  their  expense,  to  the  party  entitled  to  the  equity  of  redemp> 
tion  of  the  lands  comprised  in  such  mortgage  deed. 

CXIIL  If,  upon  payment  or  tender  to  any  such  mortgagee  of  the  amount  of  the 
value  or  compensation  so  agreed  upon  or  determined,  such  mortgagee  shall  fail  to 
convey  or  release  to  the  promoters  of  the  undertaking,  or  as  they  shall  direct,  his 
interest  in  the  lands  in  respect  of  which  such  compensation  shall  so  have  been  paid 
or  tendered,  or  if  he  shall  fail  to  adduce  a  good  title  thereto  to  the  satisfaction  of  the 
promoters  of  the  undertaking,  it  shall  be  lawful  for  the  promoters  of  the  undertaking 
to  pay  the  amount  of  such  value  or  compensation  into  the  Bank,  in  the  manner 
provided  by  this  Act  in  the  case  of  moneys  required  to  be  deposited  in  such  Bank, 
and  such  payment  or  deposit  shall  be  accepted  by  such  mortgagee  in  satisfaction  of 
his  mortgage  debt,  so  far  as  the  same  will  extend,  and  shall  be  a  full  discharge  of 
the  portion  of  the  mortgaged  lands  so  required  from  all  money  due  thereon  ;  and  it 
shall  be  lawful  for  the  promoters  of  the  undertaking,  if  they  think  fit,  to  execute  a 
deed  poll,  duly  stamped,  in  the  manner  hereinbefore  provided  in  the  case  of  the 
purchase  of  lands  by  them  ;  and  thereupon  such  lands  shall  become  absolutely 
vested  in  the  promoters  of  the  undertaking,  as  to  all  such  estate  and  interest  as  were 


Deposit  of 
such  sum  when 
refused  on 
tender. 
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then  vested  in  the  mortgagee,  or  any  person  in  trust  for  him,  and  in  case  such  Appendix. 

mortgagee  were  himself  entitled  to  sucli   possession   they  shall  be  entitled  to   

immediate  possession  thereof ;  nevertheless  every  such  mortgagee  shall  have  the  powers  of 
same  powers  and  remedies  for  recovering  or  compelling  payment  of  the  mortgage  mortgagee  for 
money,  or  the  residue  thereof  (as  the  case  may  be),  and  tlie  interest  thereof  resiciuo'of''mort- 
respectively,  upon  and  out  of  the  residue  of  such  moi  tgaged  lands,  or  the  portion  gage  debt, 
thereof  not  required  for  the  purposes  of  the  special  Act,  as  he  would  otherwise  have 
had  or  been  entitled  to  for  recovering  or  compelling  payment  thereof  upon  or  out  of 
the  whole  of  the  lands  originally  comprised  in  such  mortgage. 

CXIV.  Provided  always,  that  in  any  of  the  cases  hereinbefore  provided  with  compensation 
respect  to  lands  subject  to  mortgage,  if  in  the  mortgage  deed  a  time  shall  liave  been  to  be  made  in 
limited  for  payment  of  the  princijjal  money  thereby  secured,  and  under  the  provisions  Ji^oj-f!," '^e'^'^iia 
hereinbefore  contained  the  mortgagee  shall  have  been  required  to  accejjt  paj'ment  of  off  before  tile 
his  mortgage  money,  or  of  part  thereof,  at  a  time  earlier  than  the  time  so  limited,  the  stipulated  time 
promoters  of  the  undertaking  shall  pay  to  such  mortgagee  in  addition  to  the  sum 
which  shall  have  been  so  paid  otf,  all  such  costs  and  expenses  as  shall  be  incurred  by 
such  mortgagee  in  respect  of  or  whicli  shall  be  incidental  to  the  re-investment  of 
the  sum  so  paid  olf,  such  costs  in  case  of  difl'erence  to  be  taxed  and  payment  thereof 
enforced  in  the  manner  herein  provided  with  respect  to  the  costs  of  conveyances ; 
and  if  the  rate  of  interest  secured  by  such  mortgage  be  higher  than  at  the  time  of 
the  same  being  so  paid  otf  can  reasonably  be  expected  to  be  obtained  on  re-investing 
the  same,  regard  being  had  to  the  then  current  rate  of  interest,  such  mortgagee  shall 
be  entitled  to  receive  from  the  promoters  of  the  iindertaking,  in  addition  to  the 
principal  and  interest  hereinbefore  provided  for,  compensation  in  resj^ect  of  the 
loss  to  be  sustained  by  him  by  reason  of  his  moi'tgage  money  being  so  prematurely 
paid  off,  the  amount  of  such  compensation  to  be  ascertained,  in  case  of  difference,  as 
in  other  cases  of  disputed  compensation  ;  and  until  i^ayinent  or  tender  of  such 
compensation  as  aforesaid  the  promoters  of  the  undei'taking  shall  not  be  entitled,  as 
against  such  mortgagee,  to  possession  of  the  mortgaged  lands  under  the  provision 
hereinbefore  contained. 

And  with  respect  to  lands  charged  Avith  any  rent  service,  rentcharge,  or  chief  or  Mevtcharges. 
other  rent,  or  other  payment  or  encumbrance  not  hereinbefore  provided  for,  be  it 
enacted  as  follows  : — 

CXV.  If  any  difference  shall  arise  between  the  promoters  of  the  undertaking  and  Consideration 
the  party  entitled  to  any  such  charge  upon  any  lands  required  to  be  taken  for  the  release^ofiands 
purposes  of  the  special  Act,  respecting  the  consideration  to  be  paid  for  the  release  of  from  rent- 
such  lands  therefrom,  or  from  the  portion  thereof  affecting  the  lands  required  for  the  charges, 
purposes  of  the  special  Act,  the  same  shall  be  deternuned  as  in  other  cases  of 
disputed  compensation. 

CXVI.  If  part  only  of  the  lands  charged  with  any  such  rent  service,  rentcharge.  Release  of  part 
chief  or  other  rent,  payment,  or  encumbrance,  be  required  to  be  taken  for  the  llJ^^^^ 
purposes  of  the  special  Act,  the  apportionment  of  any  such  charge  may  be  settled  by    '  "  ' 
agreement  between  the  ]3arty  entitled  to  such  charge  and  the  owner  of  the  lands  on 
the  one  part,  and  the  promoters  of  the  undertaking  on  the  other  part,  and  if  such 
apportionment  be  not  so  settled  by  agreement  the  same  shall  be  settled  by  two 
justices  ;  but  if  the  remaining  part  of  the  lands  so  jointly  subject  be  a  sufficient 
security  for  such  charge,  then,  with  consent  of  the  owner  of  the  lands  so  jointly 
subject,  it  shall  be  lawful  for  the  party  entitled  to  such  charge  to  release  therefrom 
the  lands  required,  on  condition  or  in  consideration  of  such  other  lands  remaining 
exclusively  subject  to  the  whole  thereof. 

CXVII.  Upon  payment  or  tender  of  the  compensation  so  agreed  upon  or  deter  ■  Dejiosit  in  case 
mined  to  the  party  entitled  to  any  such  charge  as  aforesaid,  such  party  shall  execute  of  refusal  to 
to  the  promoters  of  the  undertaking  a  release  of  such  charge  ;  and  if  he  fail  so  to  do, 
or  if  he  fail  to  adduce  good  title  to  such  charge  to  the  satisfaction  of  the  promoters 
of  the  undertaking,  it  shall  be  lawful  for  them  to  deposit  the  amount  of  such 
compensation  in  the  Bank  in  the  manner  hereinbefore  provided  in  like  cases,  and 
also,  if  they  think  fit,  to  execute  a  deed  poll,  duly  stamped,  in  the  manner  herein- 
before provided  in  the  case  of  the  purchase  of  lands  by  them,  and  thereupon  the 
rent  service,  rentcharge,  chief  or  other  rent,  payment,  or  encumbrance,  or  the 
portion  thereof  in  respect  whereof  such  compensation  shall  so  have  been  paid,  shall 
cease  and  he  extinguished. 
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Appendix.  CXVIII.  If  any  such  lands  be  so  released  from  any  such  charge  or  encumljrance, 
Char  eTo  portion  thereof,  to  which  they  were  subject  jointly  with  other  lands,  such  last- 

continue  on  mentioned  lands  shall  alone  be  charged  with  the  whole  of  such  charge,  or  with  the 
lands  not  taken,  remainder  thereof,  as  the  case  may  be,  and  the  party  entitled  to  the  charge  shall  have 
all  the  same  rights  and  remedies  over  such  last-mentioned  lands,  for  the  whole  or  for 
the  remainder  of  the  charge,  as  the  case  may  be,  as  he  had  previously  over  the  whole 
of  the  lands  subject  to  such  charge  ;  and  if  ujjon  any  such  charge  or  portion  of 
charge  being  so  released  the  deed  or  instrument  creating  or  transferring  such  charge 
be  tendered  to  the  promoters  of  the  undertaking  for  the  j^iirpose,  they  or  two  of 
them  shall  subscribe,  or  if  they  be  a  corporation  shall  affix  their  common  seal  to  a 
memorandum  of  such  release  endorsed  on  such  deed  or  instrument,  declaring  what 
part  of  the  lands  originally  subject  to  such  charge  shall  have  been  purchased  by 
virtue  of  the  special  Act,  and  if  the  lands  be  released  from  part  of  such  charge,  what 
proportion  of  such  charge  shall  have  been  released,  and  how  much  thereof  continues 
payable,  or  if  the  lands  so  required  shall  have  been  released  from  the  whole  of  such 
chai'ge,  then  that  the  remaining  lands  are  thenceforward  to  remain  exclusively 
charged  therewith  ;  and  such  memorandum  shall  be  made  and  execiited  at  the 
expense  of  the  promoters  of  the  undertaking,  and  shall  be  evidence  in  all  courts  and 
elsewhere  of  the  facts  therein  stated,  Imt  not  so  as  to  exclude  any  other  evidence  of 
the  same  facts. 

Leases.  And  with  respect  to  lands  subject  to  leases,  be  it  enacted  as  follows  : — 

■\Vbere  part  only  CXIX.  If  any  lands  shall  be  comprised  in  a  lease,  for  a  term  of  years  unex- 
?ease"taken'the  P'^ed,  part  only  of  which  lands  shall  be  required  for  tlie  purposes  of  the  special  Act, 
rent  to  be  '  the  rent  payable  in  respect  of  the  lands  comprised  in  such  lease  shall  be  apportioned 
apportioned.  between  the  lands  so  required  and  the  residue  of  such  lands  ;  and  such  apportion- 
ment may  be  settled  by  agreement  between  the  lessor  and  lessee  of  such  lands  on  the 
one  part,  and  the  promoters  of  the  undertaking  on  the  other  part,  and  if  such  appor- 
tionment be  not  so  settled  by  agreement  between  the  parties,  such  apportionment  shall 
be  settled  by  two  justices  ;  and  alter  such  apportionment  the  lessee  of  such  lands 
shall,  as  to  all  future  accruing  rent,  be  liable  only  to  so  much  of  the  rent  as  shall  be 
so  apportioned  in  respect  of  the  lands  not  required  for  the  purposes  of  the  special 
Act  ;  and  as  to  the  lands  not  so  required,  and  as  against  the  lessee,  the  lessor  shall 
have  all  the  same  rights  and  remedies  for  the  recovery  of  such  portion  of  rent  as  pre- 
viously to  such  ai:)portionment  he  had  for  the  recovery  of  the  whole  rent  reserved  by 
such  lease  ;  and  all  the  covenants,  conditions,  and  agreements  of  such  lease,  except  as 
to  the  amount  of  rent  to  be  paid,  shall  remain  in  force  with  regard  to  that  part  of 
the  land  which  shall  not  be  required  for  the  purposes  of  the  special  Act,  in  the  same 
manner  as  they  would  have  done  in  case  st;ch  part  only  of  the  land  had  been  included 
in  the  lease. («) 

comTnsated^  CXX.  Every  such  lessee  as  last  aforesaid  shall  be  entitled  to  receive  from  the  pro- 
moters of  the  iiiidertaking  compensation  for  the  damage  done  to  him  in  his  tenancy 
by  reason  of  the  severance  of  the  lands  I'equired  from  those  not  required,  or  otherwise 
by  reason  of  the  execution  of  the  works.(6) 

w  bc^marteto  CXXI.  If  any  such  lands  shall  be  in  the  possession  of  any  person  having  no 
tenants  from  greater  interest  therein  than  as  tenant  for  a  year,  or  from  year  to  year,  and  if  such 
year  to  year,  &c.  person  be  required  to  give  up  possession  of  any  lands  so  occupied  by  him  before 
the  expiration  of  his  term  or  interest  therein,  he  shall  be  entitled  to  compensation 
for  the  value  of  his  unexpired  term  or  interest  in  such  lands,  and  for  any  ji;st 
allowance  which  ought  to  be  made  to  him  by  an  incoming  tenant,  and  for  any  loss  or 
injury  he  may  sustain,  or  if  a  part  only  of  such  lands  be  required,  compensation 
for  the  damage  done  to  him  in  his  tenancy  by  severing  the  lands  held  by  him,  or 
otherwise  injuriously  affecting  the  same  ;  and  the  amount  of  such  compensation  shall 
be  determined  by  two  justices(c)  in  case  the  parties  differ  about  the  same  ;  and  upon 


(a)  An  interest  created  by  an  owner  after  notice  to  treat  is  not  a  subject  for  compensation. 
He  Marylehone  Improtemont  Act,  L.  R.  12  Eq.  389  ;  40  L.  J.  Ch.  697  ;  WilMns  v.  Mayor 
of  Birmingham,  25  Ch.  D.  78  ;  49  L.  T.  (n.s.)  468  ;  32  W  E.  118  ;  48  J.  P.  231. 

(5)  As  to  the  date  from  which  the  apportioned  rent  becomes  payable,  see  Ball  v.  Graves, 
18  L.  R.  Jr.  224. 

(c)  That  is,  if  the  land  be  taken  (^Reg.  v.  MancJiester,  Sheffield,  and,  Lincolnshire  Bail- 
way  Comimny,  4  E.  &  B.  88)  ;  but  if  the  lands  are  injuriously  aifected,  the  proceedings  are 
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payment  or  tender  of  the  amount  of  such  compensation  all  such  persons  shall  respec-  Appendix, 
lively  deliver  up  to  the  promoters  of  the  undertaking,  or  to  the  person  appointed  by 
them  to  take  possession  thereof,  any  such  lands  in  their  possession  required  for  the 
purposes  of  the  special  Act. 

CXXII.  If  any  party,  having  a  greater  interest  tlian  as  tenant  at  will,  claim  Where  greater 
compensation  in  respect  of  any  unexpired  term  or  interest  under  any  lease  or  grant  lhairfrom  year*^ 
of  any  such  lands,  the  promoters  of  the  undertaking  may  require  such  party  to  to  year,  lease'or 
produce  the  lease  or  grant  in  respect  of  which  such  claim  shall  be  made,  or  the  best  ^J^oJJ^Jp^" 
evidence  thereof  in  his  power  ;  and  if,  after  demand  made  in  writing  by  the  pro-  ""^^ 
moters  of  the  undertaking,  such  lease  or  grant,  or  such  best  evidence  thereof,  be 
not  produced  within  twenty-one  days,  the  party  so  claiminj^  compensation  shall 
be  considered  as  a  tenant  holding  from  year  to  year,  and  be  entitled  to  compensation 
accordingly. 

CXXIII.  And  be  it  enacted  that  the  powers  of  the  promoters  of  the  under- Limit  of  time 
taking  for  the  compulsory  purchase  or  taking  of  lands  for  the  purposes  of  the  compulsory 
special  Act  shall  not  be  exercised  after  the  expiration  of  the  prescribed  period,  and  P"^'^'''^®- 
if  no  period  be  prescribed,  not  after  the  expiration  of  three  years  from  the  i^assing  of 
the  special  Act.((Z) 

And  with  resqect  to  the  interest  in  lands  which  have  by  mistake  been  omitted  to  be  interests 
purchased,  be  it  enacted  as  follows  : —  purchased!''' 

CXXIV.  If,  at  any  time  after  the  promoters  of  the  undertaking  shall  have  entered  pyrchi^^Hby 
upon  any  lands  which  under  the  jDrovisions  of  this  or  the  special  Act,  or  any  Act  promoters  of 
incorporated  therewith,  they  were  authorised  to  purchase,  and  wiiich  shall  be  per-  t'^^  umiertaking 
inanently  required  for  the  purposes  of  the  special  Act,  any  party  shall  appear  to  lie  Kami's "^of  into" 
entitled  to  any  estate,  right,  or  interest  in  or  charge  affecting  such  lands  which  the  rests  the  pur- 
promoters  of  the  undertaking  shall  through  mistake  or  inadvertence  have  failed  or  ni'av^iiave'iieen 
omitted  duly  to  purchase  or  to  pay  compensation  for,  then,  whether  the  period  omitted  by 
allowed  for  the  purchase  of  lands  shall  have  expired  or  not,  the  promoters  of  the  ™istake. 
undertaking  shall  remain  in  the  undisturbed  possessioir  of  such  lands,  provided 
within  six  months  after  notice  of  sucli  estate,  right,  interest  or  charge,  in  case  the 
same  shall  not  be  disputed  by  the  promoters  of  the  irndertaking,  or  in  case  the  same 
shall  be  disputed  then  within  six  months  after  the  right  thereto  shall  have  been 
finally  established  hy  law  in  favour  of  the  party  claiming  the  same,  the  promoters  of 
the  undertaking  shall  purchase  or  pay  compensation  for  the  same,  and  shall  also  pay 
to  such  party,  or  to  any  other  party  who  may  establish  a  riglit  thereto,  full  com- 
pensation for  the  mesne  i^rofits  or  interest  which   have  accrued  to  such  parties  Mesne  profits 
respectively  in  respect  thereof  during  the  interval  between  the  entry  of  the  pro- J'^'^'^o""'*^*! 
moters  of  the  undertaking  thereon  and  the  time  of  the  payment  of  such  purchase 
money  or  compensation  by  the  promoters  of  the  undertaking,  so  far  as  such  mesne 
profits  or  intei'est  may  be  recoveral)le  in  law  or  equity  ;  and  sucli  purcliase  money 
or  compensation  shall  be  agreed  on  or  awarded  and  paid  in  like  manner  as  according 
to  the  provisions  of  this  Act  the  same  respectively  would  have  been  agreed  on  or 
awarded  and  paid  in  case  the  promoters  of  the  undertaking  had  purchased  such  estate, 

under  section  68,  ante,  p.  821  ;  Ret/,  v.  Sheriff  of  Middlexex,  31  L.  J.  Q.  B.  261  ;  and  see 
B.eg.  V.  SUme,  L.  K.  1  Q.  B.  529  ;  1  ,Jur.  (n.S.)  41;) ;  Bexley  Heath  Railway  Co'iiipami  y 
North,  64  L.  J.  M.  C.  17  ;  70  L.  T.  (n.s.)  903  ;  10  T.  L.  R.  528.  The  complaint  need 
not  be  made  within  six  months  under  11  &  12  Vict.  c.  43,  s.  11  ;  Beg.  v  Hannaii  44 
L.  J.  M.  C.  27  ;  31  L.T.  (N.s.)  702  ;  23  AV.  R.  164  ;  39  J.  P.  534  ;  Reg.  v.  Edwards,  cuite, 
p.  812.  Compensation  for  the  residue  of  a  lease  yrhich  will  expire  in  less  than  a  year  must 
be  determined  by  justices  under  this  section,  and  not  by  arbitration.  Reg.  y.  Great  Northern 
Railway  Company,  2  Q.  B.  D.  151  ;  46  L.  J.  Q.  B.  4  ;  35  L.  T.  (n.s.)  551  :  25  VV  R  41  • 
41  J.  P.  197.  ■  ' 

If  a  notice  to  treat  be  given,  but  nothing  done  thereunder,  and  the  lands  are  afterwards 
taken  under  section  85,  then  the  interest  of  the  tenant  at  the  time  when  the  lands  are  so  taken 
is  to  be  considered,  and  not  his  interest  at  the  time  when  the  notice  to  treat  was  given 
Reg,  y.  Kennedy  [1893],  1  Q.  B.  533  ;  62  L.  J.  M.  C.  168  ;  68  L.  T.  (N.S.)  454  ;  41  W.  k! 
380  ;  57  J.  P.  346  ;  5  R.  270.    See  Bexley  Heath  Railway  Company  y.  North,  supra. 

{d')  It  is  sufficient  if  notice  to  treat  is  given  within  the  three  years.    See  Salisbury  v. 
Great  Northern  Railway  Company,  17  Q.  B.  840. 
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How  value  of 
such  Interests 
and  mesne 
profits  shall  be 
estimated. 


Appendix,   riglit,  interest,  or  charge  before  tlieir  entering  upon  such  land,  or  as  near  thereto  as 
—        circumstances  will  admit.(a) 

CXXV.  In  estimating  the  compensation  to  be  given  for  any  such  last-mentioned 
lands,  or  any  estate  or  interest  in  tlie  same,  or  for  any  mesne  profits  thereof,  the  jury, 
or  arbiti-ators,  or  justices,  as  the  case  may  be,  shall  assess  the  same  according  to  what 
they  shall  find  to  have  been  the  value  of  such  lauds,  estate,  or  interest,  and  profits,  at 
the  time  such  lands  were  entered  upon  by  the  promoters  of  the  undertaking,  and 
without  regard  to  any  improvements  or  works  made  in  the  said  lands  by  the 
promoters  of  the  undertaking,  and  as  though  the  works  had  not  been  constructed. 

Promoters  of        CXXVI.  In  addition  to  the  said  purchase  money,  compensation,  or  satisfaction, 
to^ -i ° the'cos^f  ^^'^  before  the  promoters  of  the  undertaking  shall  become  absolutely  entitled  to  any 
of  Fitigation'as  ^  such  estate,  interest,  or  charge,  or  to  have  tiie  same  merged  or  extinguished  for  their 
to  such  interests,  benefit,  they  sliall,  when  the  right  to  any  such  estate,  interest,  or  charge  shall  have 
been  disputed  by  the  company,  and  determined  in  favour  of  the  party  claiming  the 
same,  pay  the  full  costs  and  expenses  of  any  proceedings  at  law  or  in  equity  for  the 
determination  or  recovery  of  the  same  to  the  parties  with  whom  any  such  litigation 
in  respect  thereof  shall  have  taken  place  ;  and  such  costs  and  expenses  shall,  in  case 
the  same  shall  be  disputed,  be  settled  by  the  proper  officer  of  the  court  in  which  such 
litigation  took  place. 


Sale  of  super- 
fluous land. 


And  with  respect  to  lands  acquired  by  the  promoters  of  the  undertaking,  under 
the  provisions  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  but 
which  shall  not  be  required  for  the  purposes  thereof,  be  it  enacted  as  follows  :(6) 


Lands  not  in  a 
town  or  built 
upon,  <Si;o.,  to  be 
offered  to  owner 
of  lands  from 
which  they 
were  origmally 
taken,  or  to 
adjoining 
owners. 


Right  of  pre- 
emptiou  to  be 
claimed  within 
six  weeks  from 
offer. 


Evidence  of 
refusal,  &c., 
to  exercise 
right. 


CXXVIII.  Before  the  promoters  of  the  undertaking  dispose  of  any  such  super- 
fluous lands  they  shall,  unless  such  lands  be  situate  within  a  town,  or  be  lands  built 
upon  or  used  for  building  purposes,  first  offer  to  sell  the  same  to  the  person  then 
entitled  to  the  lands  (if  any)  from  which  the  same  were  originally  severed  ;  or  if 
such  person  refuse  to  purchase  the  same,  or  cannot  after  diligent  inquiry  be  found, 
then  the  like  ofl:er  shall  be  made  to  the  j^erson  or  to  the  several  persons  whose  lands 
shall  immediately  adjoin  the  lands  so  proposed  to  be  sold,  such  persons  being  capable 
of  entering  into  a  contract  for  the  purchase  of  such  lands  ;  and  where  more  than  one 
such  person  shall  be  entitled  to  such  right  of  pre-emption  such  offer  shall  be  made 
to  such  persons  in  succession,  one  after  another,  in  such  order  as  the  promoters  of  the 
undertaking  shall  think  fit. 

CXXIX.  If  any  such  person  be  desirous  of  purchasing  such  lands,  then  within  six 
weeks  after  such  ofl:er  of  sale  they  shall  signify  their  desire  in  that  behalf  to  the  pro- 
moters of  the  undertaking,  or  if  they  decline  such  oii'er,  or  if  for  six  weeks  they 
neglect  to  signify  their  desire  to  purchase  such  lands,  the  right  of  pre-emption  of 
every  such  person  so  declining  or  neglecting  in  respect  of  the  lands  included  in  such 
offer  shall  cease  ;  and  a  declaration  in  writing  made  before  a  justice  by  some  person 
not  interested  in  the  matter  in  question,  stating  that  such  offer  was  made  and  was 
refused,  or  not  accepted  within  six  weeks  from  the  time  of  making  the  same,  or  that 


(a)  As  to  what  amounts  to  mistake  or  inadvertence  within  the  meaning  of  this  section, 
see  Tliomas  v.  Barry  Dock  and  liailway  Comjjany,  5  T.  L.  11.  360. 

It  has  been  held  that  the  corresponding  section  of  the  Lands  Clauses  ConsoUdation  (Scot- 
land) Act,  18i5,  does  not  apply  to  cases  in  which  the  promoters  do  not,  prior  to  the  expiry  of 
the  period  allowed  for  compulsory  purchase,  intend  to  acquire  the  omitted  estate,  right, 
interest,  or  charge.  Daridnon's  Trustees  v.  Caledunian  Railway  Company,  21  Ct.  Sess. 
Cas.  (,4th  series)  lOGO. 

{Jj^  {Section  127  is  not  incorporated  with  the  Public  Health  Act,  1875.  See  section  176 
of  that  Act,  ante,  p.  246.  As  to  what  are  superfluous  lands,  see  Betts  v.  Great  Eastern 
Railway  Company,  49  L.  J.  Ex.  197;  42  L.  T.  (k.S.)  1;  28  W.  K.  50;  44  J.  P.  281; 
Metropolitan  District  Railway  Company  and  Cosh,  In  re,  13  Ch.  D.  607  ;  49  L.  J.  Ch. 
277  ;  42  L.  T.  (U.S.)  73  ;  28  W.  K.  685  ;  44  J.  P.  39.S  ;  Hooper  v.  Bowrne,  5  App.  Cas.  1  ; 
49  L.  J.  Q.  B.  370  ;  42  L.  T.  (n.s.)  97  ;  28  W.  K.  493  ;  44  J.  P.  327  ;  London  and  South- 
western Railway  Company  v.  Gomw,  20  Ch.  D.  562  ;  51  L.  J.  Ch.  530  ;  46  L.  T.  (N.S.) 
449  ;  30  W.  R.  620  ;  Mobhs  v.  Midland  Railway  Companr.  20  Ch.  D.  418  ;  61  L.  J.  Ch. 
320  ;  46  L.  T.  (N.S.)  270 ;  30  W.  R.  516  ;  Thackeray  and  Yowng's  Contract,  40  Ch.  I).  34  ; 
May  V.  Walker  [1892],  2  Q.  B.  88  ;  61  L.  J.  Q.  B.  718. 
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the  person  or  all  the  persons  entitled  to  the  right  of  pre-emption  were  out  of  the  Appendix, 

country,  or  could  not  after  diligent  inquiry  be  found,  or  were  not  capable  of  entering   

into  a  contract  for  the  purchase  of  such  lands,  shall  in  all  courts  be  sufficient  evidence 
of  the  facts  therein  stated. 

CXXX.  If  any  person  entitled  to  such  pre-emption  be  desirous  of  purchasing  any  Differences  as 
such  lands,  and  such  person  and  the  promoters  of  the  undertaking  do  not  agree  as  to  gpt'^/gj^'^Jy 
the  price  thereof,  then  such  price  shall  be  ascertained  by  arbitration,  and  the  costs  of  arbitration, 
such  arbitration  shall  be  in  the  discretion  of  the  arbitrators. 

CXXXI.    Upon  payment  or  tender  to  the  promoters  of  the  undertaking  of  the  ^'JJ^Jf  the 

{)urchase  money  so  agreed  upon  or  determined  as  aforesaid  they  shall  convey  such  purchasers, 
ands  to  the  purchasers  thereof  by  deed  under  the  common  seal  of  the  promoters  of 
the  undertaking,  if  they  be  a  corporation,  or  if  not  a  corporation  under  the  hands 
and  seals  of  the  promoters  of  the  undertaking  or  any  two  of  the  directors  or  managers 
thereof  acting  by  the  authority  of  the  body  ;  and  a  deed  so  executed  shall  be  eflectual 
to  vest  the  lands  comprised  therein  in  the  purchaser  of  such  lands  for  the  estate  which 
shall  so  have  been  purchased  by  him  :  and  a  receipt  under  such  common  seal,  or  under 
the  hands  of  two  of  the  directors  or  managers  of  the  undertaking  as  aforesaid,  shall 
be  a  sufficient  discharge  to  the  piirchaser  of  any  such  lands  for  the  purchase  money 
in  such  receipt  expressed  to  be  received. (c) 

(  CXXXII.  In  every  conveyance  of  lands  to  be  made  by  the  promoters  of  the  under-  Effect  of  the 
taking  under  this  or  the  sjaecial  Act  the  word  "grant"  shall  operate  as  express  cove-  "grant" 
nants  by  the  promoters  of  the  undertaking,  for  themselves,  and  their  successors, 
or  for  themselves,  their  heirs,  executors,  administrators,  and  assigns,  as  the  case  may 
be,  with  the  resjiective  grantees  therein  named,  and  the  successors,  heirs,  executors, 
administrators,  and  assigns  of  such  grantees,  according  to  the  quality  or  nature 
of  such  grants,  and  of  the  estate  or  interest  therein  expressed  to  be  thereby  con- 
veyed, as  follows,  except  so  far  as  the  same  shall  be  restrained  or  limited  by  express 
words  contained  in  any  such  conveyance ;  (that  is  to  say,) 

A  covenant  that,  notwithstanding  any  act  or  default  done  by  the  jiromoters  of  the 
undertaking,  they  were  at  the  time  of  the  execution  of  such  conveyance  seised 
or  possessed  of  the  lands  or  premises  thereby  granted  for  an  indefeasible  estate  of 
inheritance  in  fee  simple,  free  from  all  encumbrances  done  or  occasioned  by 
them,  or  otherwise  for  such  estate  or  interest  as  therein  expressed  to  be  thereby 
granted,  free  from  encumbrances  done  or  occasioned  by  them  : 
A  covenant  that  the  grantee  of  such  lands,  his  heirs,  successors,  executors,  adminis- 
trators, and  assigns  (as  the  case  may  be),  shall  quietly  enjoy  the  same  against 
the  promoters  of  the  undertaking,  and  their  successors,  and  all  other  persons 
claiming  under  them,  and  be  indenanified  and  saved  harmless  by  the  promoters 
of  the  undertaking  and  their  successors,  from  all  encumbrances  created  by  the 
promoters  of  the  undertaking  : 
A  covenant  for  further  assurance  of  such  lands,  at  the  expense  of  such  grantee,  his 
heirs,  successors,  executors,  administrators,  or  assigns  (as  the  case  may  be),  by 
the  promoters  of  the  undertaking,  or  their  successors,  and  all  other  persons 
claiming  under  them  : 
And  all  such  grantees,  and  their  several  successors,  heirs,  executors,  administrators, 
and  assigns  respectively,  according  to  their  respective  quality  or  nature,  and  the  estate 
or  interest  in  such  conveyance  expressed  to  be  conveyed,  may  in  all  actions  brought 
by  them,  assign  breaches  of  covenants,  as  they  might  do  if  such  covenants  were 
expressly  inserted  in  such  conveyances. 

CXXXIII.  And  be  it  enacted,  that  if  the  promoters  of  the  undertaking  become  Until  compie- 
possessed  by  virtue  of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  of 
any  lands  charged  with  the  land  tax,  or  liable  to  be  assessed  to  the  poor's  rate,  they  mTiie"Kooci  any 
shall  from  time  to  time,  until  the  woi'ks  shall  be  completed  and  assessed  to  such  land  deflciency  ot 
tax  or  poor's  rate,  be  liable  to  make  good  the  deficiency  in  the  several  assessments  for  [^^'s  rate"** 
land  tax  and  poor's  rate  by  reason  of  such  lands  having  been  taken  or  used  for  the  causeil  by  lands 
purposes  of  the  works,  and  such  deficiency  shall  be  computed  according  to  the  rental  ^^'"S  taken, 
at  which  such  lands,  with  any  building  thereon,  were  valued  or  rated  at  the  time  of 


(c)  The  promoters  may  insert  restrictive  covenants  in  the  conveyance.  In  re  Higgins  and 
HicMian,  21  Ch.  D.  95  ;  51  L.  J.  Ch.  772  ;  30  W.  E.  700  j  46  J.  P.  805. 
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Appendix,   the  passing  of  the  special  Act ;  and  on  demand  of  such  deficiency  the  promoters  of 
— ~        the  undertaking,  or  their  treasurer,  shall  pay  all  such  deficiencies  to  the  collector  of 
beredeemedr^    the  said  assessments  respectively  ;  nevertheless,  if  at  any  time  the  promoters  of  the 
undertaking  think  fit  to  redeem  such  land  tax,  they  may  do  so  in  accordance  with  the 
powers  in  that  behalf  given  by  the  Acts  for  the  redemption  of  the  land  tax. (a) 

Notices.  CXXXIV.  And  be  it  enacted,  that  any  summons  or  notice,(?))  or  any  writ  or  other 

Service  of         proceeding  at  law  or  in  equity,  requiring  to  be  served  upon  the  promoters  of  the 
notices  upon      undertaking,  may  be  served  by  the  same  being  left  at  or  transmitted  through  the 
pioniotois.        jfosX  directed  to  the  principal  olfice  of  the  promoters  of  the  undertaking,  or  one  of  the 
principal  offices  where  there  shall  be  more  than  one,  or  being  given  or  transmitted 
through  the  post  directed  to  the  secretary,  or  in  case  there  be  no  secretary  the 
solicitor  of  the  said  promoters. 

Tender  of  CXXXV.  And  be  it  enacted,  that  if  any  party  shall  have  committed  any  irregularity, 

amends.  trespass.  Or  other  wrongful  proceeding  in  the  execution  of  this  or  the  special  Act,  or 

any  Act  incorporated  therewith,  or  by  virtue  of  any  power  or  authority  thereby 
given,  and  if,  before  action  brought  in  respect  thereof,  such  party  make  tender  of 
sufficient  amends  to  the  party  injured,  sucli  last  mentioned  party  shall  not  recover  in 
Payment  into  f>Vi(i\\  action  ;  and  if  no  such  tender  shall  have  been  made  it  shall  be  lawful  for 

court.  the  defendant,  by  leave  of  the  court  where  such  action  shall  be  pending,  at  any  time 

before  issue  joined,  to  pay  into  court  such  sum  of  money  as  he  shall  think  fit,  and 
thereupon  such  pioceedings  shall  be  had  as  in  other  cases  where  defendants  are 
allowed  to  pay  money  into  court. 

Becorery  of         And  with  respect  to  the  recovery  of  forfeitures,  j^enalties,  and  costs,  be  it  enacted 

penalties^  as  follows  :— (c) 

Penalties  to  bo      CXXXVI.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act,  or  by 

summarily  ^ny  bye-law  made  in  pursuance  thereof,  the  recovery  of  wdiich  is  not  otherwise  pro- 

two  justices.  vided  for,  may  be  recovered  by  summary  proceeding  before  two  justices.    .    .  . 

(a)  But  the  promoters  are  not  liable  to  be  rated.  Mayor  of  London  v.  St.  Andrew's, 
Holhorn,  L.  R.  2  C.  P.  574  ;  .30  L.  J.  M.  C.  9.5  ;  16  L.  T.  (n.s.)  66.5  ;  1.5  W.  E.  928.  As  to 
this  section,  see  East  London  Railway  Company  v.  WMtcchurcli,  L.  B.  7  H.  L.  81  ;  43 
L.  J.  M.  C.  159  ;  30  L.  T.  (N.S.)  412  ;  22  W.  R.  665  ;  38  J.  P.  484.  Strattun  v.  Metro- 
politan Board  of  Work.^,  L.  R.  10  C.  P.  76  ;  44  L.  J.  M.  C.  33  ;  31  L.  T.  (N.s.)  673  ;  23 
W.  R.  447  ;  39  J.  P.  167.  Where  the  works  consisted  in  making  new  streets,  it  was  held 
that  the  works  were  completed  within  the  meaning  of  this  section  when  the  streets  were  fully 
made,  and  such  of  the  lands  taken  as  might  be  liable  to  assessment  had  become  assessable, 
and  that  the  deficiency  was  to  be  computed  from  time  to  time  by  comparing  the  assessed 
value  at  the  time  of  the  special  act  of  the  lands  taken  with  the  assessed  value  at  the  time  of 
computation  of  such  of  the  lands  taken  as  might  have  again  become  assessable.  Governor, 
^•c,  of  Poor  of  City  of  Bristol  v.  Bristol  (Mayor,  ^'c,  of),  18  Q.  B.  D.  549  ;  5G  L.  J.  Q.  B. 
320  :  56  L.  T.  (n.s.)  641  ;  35  W.  R.  619  ;  51  J.  P.  676.  The  poor  rate  referred  to  in  this 
section  includes  sums  raised  for  borough  rate  and  county  rate,  as  well  as  for  poor  law  p)ur- 
poses  properly  so  called.  Farmer  v.  London  and  North  Western  Railivay  Company,  20 
Q.  B.  I).  788  ;  59  L.  T.  (N.S.)  542  ;  36  W.  R.  590.  Where  a  company  purchased  houses 
beyond  the  limits  of  deviation  to  obtain  the  withdrawal  of  opposition  by  the  owners  to  the 
passing  of  the  special  Act,  it  was  held  that  the  deficiency  in  the  poor  rate  in  respect  of  the 
houses  must  be  made  good,  and  that  it  was  immaterial  that  some  of  them  were  unoccupied. 
Putney  {Overseers  of)  v.  London  and  South.  Wester7i  Railway  Company  [1891],  1  Q.  B.  440; 
60  L.  J.  Q.  B.  438  ;  64  L.  T.  (N.S.)  280  ;  39  W.  R.  291  ;  55  j.  P.  422.  Por  the  construction 
of  a  similar  clause  in  a  local  Act,  see  Burrup  v.  London  and  South  Western  Railway  Com- 
pany, 63  L.  T.  (n.s.)  112.  Where  the  promoters  of  an  undertaking  took  land  and  pulled 
down  the  houses  thereon  and  were  called  upon  under  this  section  to  make  good  the  deficiency 
in  the  rates  caused  by  their  works,  it  was  held  that  they  were  liable  to  pay  the  rates  according 
to  the  full  rateable  value  of  the  houses  and  lands  taken,  notwithstanding  the  fact  that  the 
former  owners  of  some  of  the  houses  had  made  agreements  with  the  rating  authority  of  the 
district  under  section  3  of  the  32  &  33  Vict.  c.  41,  to  pay  the  rates  instead  of  the  occupiers 
subject  to  a  deduction  of  25  per  cent.,  and  that  the  promoters  were  not  entitled  to  make  a 
similar  deduction.  St.  Leonard's,  Shoreditch  (  Vestry  of)  v.  London  County  Cotmeil  [1895],  11 
T.  L.  R.  420  ;  2  Q.  B.  104  ;  64  L.  J.  Q.  B.  615  ;  72  L.  T.  (n.s.)  802  ;  43  W.  R.  598  ;  59  J.  P.  423. 

{b)  Por  any  purpose,  and  not  only  in  an  action.  In  re  South  Yorkshire,  ^'c.  Railway 
Company,  18  L.  J.  Q.  B.  333  ;  7  D.  &  L.  36  ;  14  Jur.  1093.  But  .see,  as  to  service  of 
notices  on  local  authorities,  the  Public  Health  Act,  1875,  ss.  266,  267,  ante,  p.  358. 

(c)  This  part  of  the  Act  is  printed  as  it  is  left  unrepealed  by  the  Statute  Law  Revision 
Acts,  and  by  the  Summary  Jurisdiction  Act,  1884  (47  &  48  Vict.  c.  43),  which  substitutes 
for  the  repealed  sections  the  corresponding  provisions  of  the  Summary  Jurisdiction  Acts. 
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CXXXVII.  [Penalties  to  be  levied  hy  distress.]  Appendix. 

CXXXVIII.  Where  in  tliis  or  the  special  Act,  or  any  Act  incorporated  therewith,  Distress  how  to 
any  sum  of  money,  whetlier  in  tlte  nature  of  penalty,  costs,  or  otherwise,  is  directed  levied, 
to  be  levied  by  distress,  such  sum  of  money  shall  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  the  party  liable  to  pay  the  same  ;  and  the  overjjlus  arising 
from  the  sale  of  such  goods  and  chattels,  after  satisfying  such  sum  of  money  and  the 
expenses  of  the  distress  and  sale,  shall  be  returned,  on  demand,  to  the  party  wliose 
goods  shall  have  been  distrained. 

CXXXIX.  The  justices  by  whom  any  such  penalty  or  forfeiture  shall  be  imposed  Application  of 
may,  where  the  application  thereof  is  not  otlierwise  provided  for,  award  not  more  Penalties, 
than  one  lialf  thereof  to  the  informer,  and  shall  award  the  remainder  to  the  overseers 
of  the  poor  of  the  parish  in  whicli  the  ofi'ence  shall  have  been  committed,  to  be 
applied  in  aid  of  the  poor's  rate  of  such  parish. (rf) 

CXL.  If  any  such  sum  shall  be  payable  by  the  promoters  of  the  undertaking,  and  if  Distress  ag.iinst 
sufficient  goods  of  the  said  promoters  cannot  be  found  whereon  to  levy  the  same,  it  ''''^  ti'eusurer. 
may,  if  the  amount  thereof  do  not  exceed  twenty  pounds,  be  recovered  by  distress 
of  the  goods  of  the  treasurer  of  the  said  promoters,  and  the  justices  aforesaid,  or 
either  of  them,  on  application,  shall  issue  their  or  his  warrant  accordingly  ;  but  no 
such  distress  shall  issue  against  the  goods  of  such  treasurer  unless  seven  days' 
previous  notice  in  writing,  stating  the  amount  so  due,  and  demanding  payment  ^^.ga^™,.*^ 
thereof,  have  been  given  to  such  treasurer  or  left  at  his  I'esidence  ;  and  if  such 
treasurer  pay  any  money  under  such  distress  as  aforesaid  he  ijiay  retain  the  amount 
so  paid  by  him,  and  all  costs  and  exj)enses  occasioned  thereby,  out  of  any  money 
belonging  to  the  promoters  of  the  undertaking  coming  into  his  custody  or  control,  or 
he  may  sue  them  for  the  same. 


Reimbursement 
of  treasurer. 


CXLI.  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or  any  Act  incor-  Distress  not 


unlawful  for 
want  of  form,  &c. 


porated  therewith,  shall  be  deemed  unlawful,  nor  shall  any  party  making  the  same 
be  deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the  summons, 
conviction,  warrant  of  distress,  or  other  proceeding  relating  thereto,  nor  shall  such 
partjr  be  deemed  a  trespasser  ab  initio  on  account  of  any  irregularity  afterwards  com- 
mitted by  him,  but  all  persons  aggrieved  by  such  defect  or  irregularity  may  recover 
full  satisfaction  for  the  special  damage  in  an  action  upon  the  case. 

CXLII.  [Penalties  to  be  sued  for  within  six  months.    See  now  the  Summary  Jurisdic- 
tion Act,  1848,  s.  11.] 

CXLIII.  It  shall  be  lawful  for  any  justice  to  summon  any  j^erson  to  appear  before  Penalty  on 
him  as  a  witness  in  any  matter  in  which  such  justice  shall  have  jurisdiction  under  ^^a^|J^^^^^(;(.^^](, 
the  provisions  of  this  or  the  special  Act  at  a  time  and  place  mentioned  in  such  "''^  '"^  ^  ° ' 
summons,  and  to  administer  to  him  an  oath  to  testify  the  truth  in  such  matter  ;  and 
if  any  person  so  summoned  shall,  without  reasonable  excuse,  refuse  or  neglect  to 
appear  at  the  time  and  place  appointed  for  that  purpose,  having  been  paid  or  tendered 
a  reasonable  sum  for  his  expenses,  or  if  any  person  appearing  shall  refuse  to  be 
examined  upon  oath  or  to  give  evidence  before  such  justice,  every  such  person  shall 
forfeit  a  sum  not  exceeding  five  pounds  for  every  such  ofFence.(e) 

CXLIV.  [Form  of  conviction.] 

CXLV.  No  proceeding  in  pursuance  of  this  or  the  special  Act,  or  any  Act  incor-  Prooeedingrg  not 
porated  therewith,  shall  be  quashed  or  vacated  for  want  of  form,  nor  shall  the  same  '^^yanTof"^'^ 
be  removed  by  certiorari  or  otherwise  into  any  of  the  superior  courts.(/)  form.'&c.'' 


(d)  The  remainder  of  this  section  was  repealed  by  the  Statute  Law  Revision  Act,  1875 
(38  &  39  Vict.  c.  66). 

This  section  is  only  repealed  so  far  as  relates  to  any  matter  to  which  the  Summary 
Jurisdiction  Acts  apply  (47  &  48  Vict.  c.  43). 

(/)  See  the  notes  to  the  corresponding  section  of  the  Public  Health  Act,  187,5,  as  to 
certiorari,  s.  262,  ante,  p.  350.  This  section  does  not  apply  in  cases  where  acts  are  done 
without  jurisdiction.  See  South  Wales  Railway  Company  v.  Michards,  13  L.  J.  Q.  B. 
310;  R.  V.  Edmundson,  17  Q.  B.  67;  Reg.  v.  London  and  Nurth-Western  Railway 
Cor)ij)any,  12  W.  R.  208.  As  to  the  time  within  which  a  certiorari  will  be  granted,  see 
Reg.  V.  Stewart,  5  (4.  B.  D.  179.    As  to  setting  aside  a  verdict  on  the  ground  that  the  jury 
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Appendix. 

Appeal. 

Parties  allowed 
to  appeal  to 
quai-ter  sessions 
on  giving 
security. 
Court  to  make 
suoh  order  as 
they  think 
reasonable. 


Eeceiver  of  the 
metropolitan 
police  district 
to  receive 
penalties 
incurred  within 
his  district. 


2  &  3  Vict.  0.  71. 


CXLVI.  If  any  party  shall  feel  aggrieved  by  any  determination  or  adjudication  of 
any  justice  with  respect  to  any  penalty  or  forfeiture  under  the  provisions  of  this  or 
the  special  Act,  or  any  Act  incorporated  therewith,  such  party  may  appeal  to  the 
general  quarter  sessions.    .    .  . 

CXLVII.  At  the  c[uarter  sessions  for  which  such  notice  shall  be  given  the  couit 
shall  proceed  to  hear  and  determine  the  appeal  in  a  summary  way,  or  they  may,  if 
they  think  fit,  adjourn  it  to  the  following  sessions  ;  and  upon  the  hearing  of  such 
appeal  the  court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they 
may  confirm  or  quasli  the  adjudication,  and  order  any  money  paid  by  the  appellant, 
or  levied  by  distress  upon  his  goods,  to  be  returned  to  him,  and  may  also  order  such 
further  satisfaction  to  be  made  to  the  party  injured  as  they  may  judge  reasonable  ; 
and  they  may  make  such  order  concerning  the  cost,  both  of  the  adjudication  and  of 
the  api^eal,  as  they  may  think  reasonable. 

CXLVIII.  Provided  always,  ....  that  notwithstanding  anything  herein  or 
in  the  special  Act,  or  any  Act  incorporated  therewith,  contained,  every  penalty  or 
forfeiture  imposed  by  this  or  the  special  Act,  or  any  Act  incorjDorated  therewith,  or 
by  any  bye-law  in  pursuance  thereof,  in  respect  of  any  oftence  which  shall  take 
place  within  the  metropolitan  police  district,  shall  be  recovered,  enforced,  accounted 
for,  and,  except  where  the  application  thereof  is  otherwise  specially  provided  for, 
shall  be  paid  to  the  receiver  of  the  metropolitan  police  district,  and  shall  be  applied 
in  the  same  manner  as  penalties  or  forfeiture,  other  than  fines  upon  drunken  persons, 
or  upon  constables  for  misconduct,  or  for  assaults  upon  police  constables,  are  directed 
to  be  recovered,  enforced,  accounted  for,  paid,  and  applied  by  an  Act  passed  in  the 
third  year  of  the  reign  of  Her  firesent  Majesty,  intituled  An  Act  for  regulating  the 
Police  Courts  in  the  Metropolis ;  and  every  order  or  conviction  of  any  of  the  police 
magistrates  in  respect  of  any  such  forfeiture  or  penalty  shall  be  subject  to  the  like 
appeal  and  upon  the  same  terms  as  is  provided  in  respect  of  any  order  or  conviction 
of  any  of  the  said  police  magistiutes  by  the  said  last-mentioned  Act ;  and  every 
magistrate  by  whom  any  order  or  conviction  shall  have  been  made  shall  have  the 
same  power  of  binding  over  the  witnesses  who  shall  have  been  examined,  and  such 
witnesses  shall  be  entitled  to  the  same  allowance  of  expenses  as  he  or  they  would 
have  had  or  been  entitled  to  in  case  the  order,  conviction,  and  appeal  had  been  made 
in  pursuance  of  the  provisions  of  the  said  last-mentioned  Act. 

CXLIX.  And  be  it  enacted,  that  any  person  who  upon  any  examination  upon 
oath  under  the  provisions  of  this  or  the  special  Act,  or  any  Act  incorj)orated  there- 
with, shall  wilfully  and  corruptly  give  false  evidence,  shall  be  liable  to  the  penalties 
of  wilful  and  corrupt  perjury. (a) 


SCHEDULES  referred  to  in  the  foregoing  Act. 
Schedule  (A.) 
Form  of  Conveyance. 

I,  ,  of  ,  iu  consideration  of  the  sum  of  paid  to  me  [or,  as 

the  case  may  he,  into  the  Bank  of  England]  [or  Bank  of  Ireland]  in  the  name  and  with 
the  privity  of  the  Accountant-General  of  the  Court  of  Chancery,  ex  parte  "the 
promoters  of  the  undertaking  "  [naming  theyii],  [or  to  A.  B.,  of  ,  and  C.  D.,  of 

,  two  trustees  appointed  to  receive  the  same],  pursuant  to  the  [jure  name  the 
special  Act"],  by  the  \liere  name  the  company  or  other  promoters  of  the  undertaking], 
incorporated  [or  constituted]  by  the  said  Act,  do  hereby  convey  to  the  said  company 
[or  other  description'],  their  successors  and  assigns  all  [describing  the  premises  to  he  con- 
veyed], together  with  all  ways,  rights,  and  aiDpurtenances  thereto  belonging,  and  all 
such  estate,  right,  title,  and  interest  in  and  to  the  same  as  I  am  or  shall  become 
seised  or  possessed  of  or  am  by  the  said  Act  empowered  to  convey,  to  hold  the 


were  treated  to  a  champagne  luncheon,  see  Tanner  v.  Swindon,  ^'c,  Railway  Company,  45 
L.  T.  (N.S.)  209. 

(a)  The  remaining  sections  of  the  Act  relating  to  access  to  the  special  Act  are  not 
incorporated  with  the  Public  Health  Act,  1875.    See  section  176,  ante,  p.  246. 
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premises  to  the  said  company  [or  other  description],  their  successoi's  and  assigns,  for  Appendix, 
ever,  according  to  the  true  intent  and  meaning  of  the  said  Act.  — 
In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  the  day  of 

,  in  the  year  of  our  Lord 


Schedule  (B.) 
Forin  of  Conveyance  on  Chief  Rent. 

I,  of  ,  in  consideration  of  the  rentcharge  to  be  paid  to  me,  my 

heirs  and  assigns,  as  hereinafter  mentioned,  by  "the  promoters  of  the  undertaking" 
[naming  them],  incorporated  [or  constituted]  b)'  virtue  of  tlie  [here  name  the  special 
Act],  do  hereby  convey  to  the  said  company  [or  other  description],  their  successors  and 
assigns,  all  [describing  tlie  premises  to  be  conveyed],  together  with  all  ways,  rights,  and 
appurtenances  thereunto  belonging,  and  all  my  estate,  right,  title,  and  interest  in  and 
to  the  same,  and  every  part  thereof,  to  hold  the  said  premises  to  the  said  company  [or 
other  description],  their  successors  and  assigns,  for  ever,  according  to  the  true  intent 
and  meaning  of  the  said  Act,  they,  the  said  company  [or  other  description],  their 
successors  and  assigns,  yielding  and  paying  unto  me,  my  heirs  and  assigns,  one  clear 
yearly  rent  of  by  etpial  quarterly  [or  half-yearly,  as  agreed  upon]  portions, 

henceforth,  on  the  [stating  the  days],  clear  of  all  taxes  and  deductions. 

In  witness  whereof  I  hereunto  set  my  hand  and  seal,  the  day  of  , 

in  the  year  of  our  Lord 


THE  RAILWAYS  CLAUSES  CONSOLIDATION  ACT,  1845. 

(8  &  9  Vict.  Cap.  20.){b) 

An  Act  for  consolidating  in  one  Act  certain  provisions  usually  inserted  in  Acts  authorising 
the  making  of  Railways.  [8th  May,  1845.] 

****** 
And  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  oi  Recovery  of 
penalties,  and  to  the  determination  of  any  other  matter  referred  to  justices,  be  p'^naities"'^^ 
enacted  as  follows  : — (c)  — 1 

CXL.  In  all  cases  where  any  damages,  costs,  or  expenses  are  by  this  or  the  special  Provision  for 
Act,  or  any  Act  incorporated  therewith,  directed  to  be  paid,  and  the  method  of  of'damages^iiot 
ascertaining  the  amount  or  enforcing  the  payment  thereof  is  not  provided  lor,  sucli  otherwise 
amount,  in  case  of  dispute,  shall  be  ascertained  and  determined  by  two  justices;  and  P^'^'^'ded  for. 
if  the  amount  so  ascertained  be  not  paid  by  the  company  or  other  party  liable  to  pay  Enforcement  by 
the  same  within  seven  days  after  demand,  the  amount  may  be  recovered  by  distress  distress, 
of  the  goods  of  the  company  or  other  party  liable  as  aforesaid  ;  and  the  justices  by 
whom  the  same  shall  have  been  ordered  to  be  paid,  or  either  of  them,  or  any  other 
justice,  on  application,  shall  issue  their  or  his  warrant  accordingly.(d) 

CXLI.  If  sufficient  goods  of  the  company  cannot  be  found  whereon  to  levy  any  such  Distress  against 
damages,  costs,  and  expenses  payable  by  the  company,  the  same  may,  if  the  amount  ^^'^  treasurer, 
thereof  do  not  exceed  twenty  pounds,  be  recovered  by  distress  of  tlie  goods  of  tlie 
treasurer  of  the  company;  and  the  justices  aforesaid,  or  either  of  them,  on  application 


The  following  sections  of  this  Act  are  here  set  out  as  being  incorporated  with  the  Gas 
Works  Clauses  Act,  1847  (10  &  11  Vict.  c.  1.5),  s.  40,  and  the  Waterworks  Clauses  Act,  1847 
(10  &  11  Vict.  c.  17),  s.  74,  post.  The  marginal  notes  are  as  printed  in  the  second  edition 
of  the  Statutes  Revised. 

(o)  This  part  of  the  Act  is  printed  as  it  is  left  unrepealed  by  the  Summary  Jurisdiction 
Act,  1884  (47  &  48  Vict.  c.  43),  which  substitutes  for  the  repealed  sections  the  corresponding 
provisions  of  the  Summary  Jurisdiction  Acts.  Most  of  the  same  sections  are  again  repealed 
by  the  Statute  Law  Revision  Act,  1892  (55  &  56  Vict.  c.  19). 

{d')  These  damages,  costs,  and  expenses  are  now  apparently  civil  debts  within  the  Summary 
Jurisdiction  Act,  1879,  ss.  6,  35,  as  being  sums  recoverable  on  complaint  to  a  court  of 
summary  jurisdiction. 
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Appendix,  shall  issue  their  or  his  warrant  accordingly  ;  but  no  such  distress  shall  issue  against 
Notice  to  goods  of  such  treasurer  unless  seven  days  previous  notice  in  v/riting,  stating  the 

treasurer.         amount  SO  due,  and  demanding  payment  thereof,  have  been  given  to  such  treasurer, 
Heimbursement  or  left  at  his  residence  ;  and  if  such  treasurer  jjay  any  money  under  such  distress  as 
of  treasurer.      aforesaid  he  may  retain  the  amount  so  paid  by  him,  and  all  costs  and  expenses 
occasioned  thereby,  out  of  any  money  belonging  to  the  company  coming  into  his 
custody  or  control,  or  he  may  sue  the  company  for  the  same. 

CXLII.  Where  in  this  or  the  special  Act  any  question  of  compensation,  expenses, 
charges,  or  damages,  or  other  matter,  is  referred  to  the  determination  of  any  one 
justice  or  more,  it  shall  be  lawful  for  any  justice,  upon  the  application  of  either  party, 
to  summon  the  other  party  to  appear  before  one  justice,  or  before  two  justices, 
as  the  case  may  require,  at  a  time  and  place  to  be  named  in  such  summons ;  and  upon 
the  appearance  of  such  parties,  or  in  the  absence  of  any  of  them,  upon  proof  of  due 
service  of  the  summons,  it  shall  be  lawful  for  such  one  justice,  or  such  two  justices, 
as  the  case  may  be,  to  hear  and  determine  such  question,  and  for  that  purpose  to 
examine  such  parties,  or  any  of  them,  and  their  witnesses  on  oath  ;  and  the  cost  of 
every  such  inquiry  shall  be  in  the  discretion  of  such  justices,  and  they  shall  deter- 
mine the  amount  thereof. 


Method  of 
proceeding 
before  justices 
in  questions  of 
damages,  &c. 


Publication  of 
penalties. 


Penalty  for 
defacing  boards 
vised  for  such 
publication. 


Penalties  to  be 
summarily 
recovered 
before  two 
justices. 


Distress,  how 
to  be  levied. 


Distress  not 
unlawful  for 
want  of  form. 


CXLIII.  The  company  shall  publish  the  short  particulars  of  the  several  offences 
for  which  any  penalty  is  imposed  by  this  or  the  special  Act,  or  by  any  bye-law  of  the 
company  affecting  other  persons  than  the  shareholders,  officers,  or  servants  of  the 
company,  and  of  the  amount  of  every  such  penalty,  and  shall  cause  such  particulars 
to  be  joainted  on  a  board,  or  printed  upon  paj^er  and  pasted  thereon,  and  shall  cause 
such  board  to  be  hung  up  or  affixed  on  some  conspicuous  part  of  the  principal  place 
of  business  of  the  company,  and  where  any  such  penalties  are  of  local  application 
shall  cause  such  boards  to  be  affixed  in  some  conspicuous  place  in  the  immediate 
neighbourhood  to  which  such  penalties  are  applicable  or  have  reference  ;  and  such 
particulars  shall  be  renewed  as  often  as  the  same  or  any  part  thereof  is  obliterated  or 
destroyed  ;  and  no  such  penalty  shall  be  recoverable  unless  it  shall  have  been  published 
and  kept  published  in  the  manner  hereinbefore  required. 

CXLIV.  If  any  person  pull  down  or  injure  any  board  put  up  or  affixed  as 
required  by  this  or  the  special  Act  for  the  purpose  of  publishing  any  bye-law  or 
penalty,  or  shall  obliterate  any  of  the  letters  or  figures  thereon,  he  shall  forfeit  for 
every  such  offence  a  sum  not  exceeding  five  pounds,  and  shall  defray  the  expenses 
attending  the  restoration  of  such  board. 

CXLV.  Every  penalty  or  forfeiture  imposed  by  this  or  the  special  Act  or  by  any 
bye-law  made  in  pursuance  thereof,  the  recovery  of  which  is  not  otherwise  provided 
for,  may  be  recovered  by  summary  proceeding  before  two  justices.(a) 

CXLVI.  [Penalties  to  be  levied  by  distress.] 

CXLVII.  [Imprison7Jient  in  default  of  dist7-ess.~\ 

CXLVIII.  Where  in  this  or  the  special  Act,  or  any  Act  incorporated  therewith, 
any  sum  of  money,  whether  in  the  nature  of  penalty  or  otherwise,  is  directed  to  be 
levied  by  distress,  such  sum  of  money  shall  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  party  liable  to  pay  the  same  ;  and  the  overplus  arising  from  the 
sale  of  such  goods  and  chattels,  after  satisfying  such  sum  of  money,  and  the  expenses 
of  the  distress  and  sale,  shall  be  returned,  on  demand,  to  the  party  whose  goods  shall 
have  been  distrained. 

CXLIX.  No  distress  levied  by  virtue  of  this  or  the  special  Act,  or  any  Act  incor- 
porated therewith,  shall  be  deemed  unlawful,  nor  shall  any  party  making  the  same 
be  deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form  in  the  summons, 
conviction,  warrant  of  distress,  or  other  proceeding  relating  thereto,  nor  shall  such 
party  be  deemed  a  trespasser  ab  initio  on  account  of  any  irregularity  afterwards  com- 


(fl)  The  remainder  of  this  section  and  the  whole  of  the  two  following  sections  are  repealed 
by  the  Summary  Jurisdiction  Act,  1884  (47  &  48  Vict.  c.  43),  s.  4,  and  Sched.,  and  again  by 
the  Statute  Law  Revision  Act,  1892  (55  &  56  Vict.  c.  19). 
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mitted  by  him,  but  all  persons  aggrieved  by  such  defect  or  irregularity  may  recover  Appendix, 
full  satisfaction  for  the  special  damage  in  an  action  upon  the  case.  — 

CL.  The  justices  by  whom  any  such  penalty  or  forfeiture  shall  be  imposed  may,  Application  of 
where  the  application  thereof  is  not  othei'wise  provided  for,  award  not  more  than  I'S"''"''^^- 
one-half  thereof  to  the  informer,  and  shall  award  the  remainder  to  the  overseers  of 
the  poor  of  the  23aiish  in  which  the  offence  shall  have  been  committed,  to  be  applied 
in  aid  of  the  poor's  rate  of  such  parish. (&)  .... 

CLI.  [Penalties  to  he  sued  for  within  six  monihs-Yp) 

CLII.  If,  through  any  act,  neglect,  or  default  on  account  whereof  any  person  shall  D?mage  to  be 
have  incuixed  any  penalty  imposed  by  this  or  the  special  Act,  any  damage  to  the  addition°to 
property  of  the  company  shall  have  been  committed  by  such  person,  he  shall  be  penalty, 
liable  to  make  good  such  damage  as  well  as  to  pay  such  penalty  ;  and  the  amount  of 
such  damages  shall,  in  case  of  dispute,  be  determined  by  the  justices  by  whom  the 
party  incurring  such  penalty  shall  have  been  convicted  ;  and  on  non-payment  of  such 
damages,  on  demand,  the  same  shall  be  levied  by  distress,  and  such  justices,  or  one  of 
them,  shall  issue  their  or  his  warrant  accordingly. 

CLIII.  It  shall  be  lawful  for  any  justice  to  summon  any  person  to  appear  before  Penalty  on 
him  as  a  witness  in  any  matter  in  which  such  justice  shall  have  jurisdiction  under  makhig^default. 
the  provisions  of  this  or  the  special  Act  at  a  time  and  place  mentioned  in  such  sum- 
mons, and  to  administer  to  him  an  oath  to  testify  the  truth  in  such  matter  ;  and  if 
any  person  so  sumuoned  shall,  without  reasonable  excuse,  refuse  or  neglect  to  appear 
at  the  time  and  place  appointed  for  that  purpose,  having  been  paid  or  tendered  a 
reasonable  sum  for  his  expenses,  or  if  any  person  appearing  shall  refuse  to  be  examined 
upon  oath,  or  to  give  evidence  before  such  justice,  every  such  person  shall  forfeit  a 
sum  not  exceeding  five  pounds  for  every  such  offence. (tZ) 

CLIV.  It  shall  be  lawful  for  any  officer  or  agent  of  the  company,  and  all  persons  Transient 
called  by  him  to  his  assistance,  to  seize  and  detain  any  person  who  shall  have  com-  oS'^^'lsrs. 
mitted  any  offence  against  the  provisions  of  this  or  the  special  Act,  and  whose  name 
and  residence  shall  be  unknown  to  such  officer  or  agent,  and  convey  him  with  all  con- 
venient despatch,  before  some  justice,  without  any  warrant  or  other  authority  than 
this  or  the  special  Act ;  and  such  justice  shall  proceed  with  all  convenient  despatch 
to  the  hearing  and  determining  of  the  complaint  against  such  offender. 

CLV.  [Form  of  conviction.](e) 

CLVI.    No  proceeding  in  pursuance  of  this  or  the  special  Act,  or  any  Act  incorpo-  Proceedings 
rated  therewith,  shall  be  quashed  or  vacated  for  want  of  form,  nor  shall  the  same  be      'j"  be 
removed  by  certiorari  or  otherwise  into  any  of  the  superior  courts.(/)  wSit  of  form, 

CLVII.  If  any  party  shall  feel  aggrieved  by  any  determination  or  adjudication  of  j_ppeai. 

any  justice  with  respect  to  any  penalty  or  forfeiture  under  the  provisions  of  this  or   

the  special  Act,  or  any  Act  incorporated  therewith,  such  party  may  appeal  to  the  P^ft'es  allowed 


general  quarter  sessions.(5()  quarter  sessions 

on  giving 

CLVIII.  At  the  quarter  sessions  for  which  such  notice  shall  be  given  the  court  security, 
shall  proceed  to  hear  and  determine  the  appeal  in  a  summary  way,  or  they  may,  if  Court  to  make 
they  think  fit,  adjourn  it  to  the  following  sessions  ;  and  upon  the  hearing  of  such  ^jJe'l 
appeal  the  court  may,  if  they  think  fit,  mitigate  any  penalty  or  forfeiture,  or  they  reasonable. 


(h)  The  remainder  of  this  section  relating  to  extra-parochial  places  is  repealed  as  obsolete 
by  the  Statute  Law  Revision  Act,  1875  (38  &  39  Vict.  c.  06). 

(c)  This  section  is  repealed  by  the  Summary  Jurisdiction  Act,  1884  (47  &  49  Vict.  43), 
s.  4,  and  Sched.,  and  again  by  the  Statute  Law  Revision  Act,  1892  (55  &  66  Vict.  c.  19). 
See  now  the  Summaiy  Jurisdiction  Act,  1848  (11  &  12  Vict.  c.  43),  s.  11. 

(<Z)  This  section  is  repealed  so  far  as  relates  to  any  matter  to  which  the  Summary  Juris- 
diction Acts  apply.    47  &  48  Vict.  c.  43. 

(p)  This  section  is  repealed  by  the  Summary  Jurisdiction  Act,  1884  (47  &  48  Vict.  c.  43), 
s.  4,  and  Sched.,  and  again  by  the  Statute  Law  Revision  Act,  1892  (55  &  56  Viet.  c.  19). 

(/)  See  the  notes  to  section  262  of  the  Pubhc  Health  Act,  1875,  a)ite,-p.  350. 

(j/)  The  remainder  of  this  section  is  repealed  as  to  England  by  the  Summary  Jurisdiction 
Act,  1884  (47  &  48  Vict.  c.  43),  s.  4,  and  Sched.  See  now  section  0  of  that  Act,  and  the 
Summary  Jurisdiction  Act,  1879  (42  &  43  Vict.  c.  49),  s.  31. 
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Appendix,  may  confirm  or  quash  the  adjudication,  and  order  any  money  paid  by  the  appellant 
or  levied  by  distress  upon  his  goods  to  be  returned  to  him,  and  may  also  order  such 
further  satisfaction  to  be  made  to  the  party  injured  as  they  may  iudge  reasonable  ; 
and  they  may  make  such  order  concerning  the  costs,  both  of  the  adjudication  and  of 
the  appeal,  as  they  may  think  reasonable. 

CLIX.  Provided  always  ....  that  notwithstanding  anything  herein  or  in 
the  special  Act,  or  any  Act  incorporated  therewith,  contained,  every  penalty  or 
forfeiture  imposed  by  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  or 
by  any  bye-law  in  pursuance  thereof,  in  respect  of  any  offence  which  shall  take  place 
within  the  metropolitan  police  district,  shall  be  recovered,  enforced,  accounted  for, 
and,  except  where  the  application  thereof  is  otherwise  specially  provided  for,  shall  be 
paid  to  the  receiver  of  the  metropolitan  police  district,  and  shall  be  applied  in  the 
same  manner  as  penalties  or  forfeitures,  other  than  fines  upon  drunken  persons,  or 
upon  constables  for  misconduct,  or  for  assaults  upon  police  constables,  are  directed  to 
be  recovered,  enforced,  accounted  for,  paid,  and  applied  by  an  Act  passed  in  the  third 
ict.  c.  71.  year  of  the  reign  of  Her  present  Majesty,  intituled  An  Act  for  regulating  the  Police 
Courts  in  the  Metropolis ;  and  every  order  or  conviction  of  any  of  the  police  magistrates 
in  respect  of  any  such  forfeiture  or  penalty  shall  be  subject  to  the  like  appeal,  and 
upon  the  same  terms,  as  is  provided  in  respect  of  any  order  or  conviction  of  any  of 
the  said  police  magistrates  by  the  said  last-mentioned  Act  ;  and  every  magistrate  by 
whom  any  order  or  conviction  shall  have  been  made  shall  have  the  same  power  of 
binding  over  the  witnesses  who  shall  have  been  examined,  and  such  witnesses  shall 
be  entitled  to  the  same  allowance  of  expenses  as  he  or  they  would  have  had  or  been 
entitled  to  in  case  the  order,  conviction,  and  appeal  had  been  made  in  pursuance  of 
the  provisions  of  the  said  last-mentioned  Act. 

CLX.  And  be  it  enacted,  that  every  person  who,  upon  any  examination  upon  oath, 
under  the  provisions  of  this  or  the  sjDecial  Act,  or  any  Act  incorporated  therewith, 
shall  wilfully  and  corruptly  give  false  evidence,  shoU  be  liable  to  the  penalties  of 
wilful  and  corrupt  perjury. 


Receiver  of 
metropolitan 
police  ciisti  iet 
to  receive 
penalties  in- 
curred witliin 
his  district. 
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THE  BATHS  AND  WASH-HOUSES  ACT,  1846. 
(9  &  10  Vict.  Cap.  74.)(a) 

An  Act  to  encourage  the  Establishment  of  Public  Baths  and  Wash-houses. 

[26th  August,  1846.] 

Act  may  be  This  Act  may  ba  adopted  for  any  incorporated  borough  in  England  which  is 

borouglis"nd     regulated  under  an  Act  passed  in  the  sixth  year  of  the  reign  of  His  late  Majesty,  to 
parishes  not      provide  for  the  regulation  of  municipal  corf)orations,  or  any  charter  granted  in  pur- 
borou"hs.         suance  of  the  said  Act,  or  any  Act  passed  for  the  amendment  thereof,  and  also,  with 
°  the  approval  of  one  of  Her  Majesty's  principal  Secretaries  of  State(6)  for  any  parish 

in  England  not  within  any  such  incorporated  borough.(c) 

Interpretation.      II  In  this  Act  the  following  words  and  expressions  shall  have  the 

several  meanings  hereby  assigned  to  them  unless  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction  ;  (that  is  to  say,) 
["  Parish "  shall  mean    .    .  . 

(«)  As  to  the  adoption  of  this  Act  and  the  exercise  of  the  powers  conferred  by  it  upon 
urban  authorities,  see  the  Public  Health  Act,  1875,  s,  10,  ante,  p.  28.  This  Act  is  amended 
by  10  &  11  Vict.  c.  61  ;  41  &  42  Vict.  c.  14  ;  and  45  &  46  Vict.  c.  30,  all  of  which  are  set  out, 
j)ost.  The  marginal  notes  to  this  Act  are  printed  as  in  the  second  edition  of  the  Statutes 
Revised. 

(&)  Now  the  Local  Government  Board.    See  34  &  35  Vict.  c.  70,  post. 

(c)  But  see  the  Public  Health  Act,  1875,  s.  10,  ante,  p.  28,  which  gives  the  urban  authority 
power  to  adopt  and  act  under  the  statute  to  the  exclusion  of  any  other  authority  within 
their  district,  and  as  to  rural  parishes,  see  the  Local  Government  Act,  1894  (56  &  57  Vict, 
c.  73),  s.  7. 

(<Z)  The  definition  of  parish  was  repealed  by  the  Statute  Law  Revision  Act,  1875  (38  &  39 
Vict.  c.  66).  The  word  parish  now  includes  a  place  for  which  a  separate  poor  rate  is  or  can 
be  made,  or  a  separate  overseer  is  or  can  be  appointed.  52  &  53  Vict.  c.  63,  s.  5,  superseding 
29  &  30  Vict.  c.  113,  s.  18.    See  also  10  &  11  Vict.  c.  61,  pcft. 
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"  Borough  "  shall  mean  city,  borough,  port,  cinque  port,  or  town  corporate  :  Appendix. 
["  Batepayers  "...  :](c) 

"  Churchwardens"  shall  mean  also  chapelwardens,  or  other  persons  discharging  the 
duties  of  churchwardens  ; 

"  Overseers  "  shall  mean  also  any  persons  authorised  and  required  to  make  and 
collect  or  cause  to  be  collected  the  rate  for  the  relief  of  the  poor  of  the  parish, 
and  acting  instead  of  overseers  of  the  poor  : 

"  Vestry  "  shall  mean  the  inhabitants  of  the  parish  lawfully  assembled  in  vestry,  or 
for  any  of  the  purposes  for  which  vestries  are  holden,  except  in  those  parishes 
in  which  there  is  a  select  vestry  .  .  .  .(/)  elected  under  an  Act  passed  in 
the  second  year  of  the  reign  of  His  late  Majesty,  intituled  An  Act  for  the  letter  i  &  2  Will.  4, 
regulation  of  vestries  and  for  the  appointment  of  auditors  of  accounts,  in  certain  ^' 
parishes  of  England  and  Wales,  or  elected  under  the  provisions  of  any  local  Act 
of  Parliament  for  the  government  of  any  parish  by  vestries,  in  which  parishes 
it  shall  mean  such  select  vestry  : 

"  Commissioners  "  shall  mean  the  commissioners  appointed  in  accordance  with  this 
Act  for  any  parish,  and  for  the  time  being  in  office  and  acting  as  such  com- 
sioners  : 

"Clerk"  shall  mean,  as  regards  an  incorporated  borough,  the  town  clerk  of  such 
borough  ;  and,  as  regards  a  parish,  the  clerk  appointed  pursuant  to  this  Act  by 
the  commissioners  : 

"Justice"  shall  mean  justice  of  the  peace  for  the  county,  riding,  division,  liberty, 
borough,  or  place  where  the  matter  requiring  the  cognizance  of  justices  shall 
arise  : 

"  Lands  "  shall  mean  lands,  tenements,  and  hereditaments,  of  whatsoever  nature  or 
tenure  : 

Words  importing  the  masculine  gender  shall  incli;de  the  feminine  : 
Words  of  the  plural  number  shall  include  the  singular,  and  words  of  the  singular 
number  shall  include  the  plural.((;r) 

****** 

IV.  The  income  arising  from  the  baths  and  wash-houses  and  open  bathing  places  Income  to  be 
in  any  borough  shall  be  paid  to  the  credit  of  the  borough  fund  thereof,  and  the  bOToii^^hnind 
council  shall  keep  distinct  accounts  of  their  receipts,  payments,  credits,  and  liabilities  and  separate  ^ 
with  reference  to  the  execution  of  this  Act,  to  be  called  "  The  Public  Baths  and  accounts  kept. 
Wash-houses  Account." 

Y.{h)  Upon  the  requisition  in  writing  of  ten  or  more  ratejjayers  of  any  such  parish  Aiioption  of  Act 
as  aforesaid,  not  being  within  any  such  incorporated  borough,  the  churchwardens  or     ye^try  of 
other  persons  to  whom  it  belongs  to  convene  meetings  of  the  vestry  in  such  parish(i)  waWn  a° 
shall  convene  a  meeting  of  the  vestry  for  the  special  purpose  of  determining  whetlier  borough, 
this  Act  shall  be  adopted  for  the  parish,  after  public  notice  of  such  vestry,  and  the 
place  and  hour  of  holding  the  same,  and  the  special  purpose  thereof,  given  in  the 
usual  manner  in  which  notice  of  the  meetings  of  the  vestry  is  given  at  least  seven 
days  before  the  day  to  be  appointed  for  holding  such  vestry  ;  and  if  thereupon  it 
shall  be  resolved  by  the  vestry  that  this  Act  ought  to  be  adopted  for  the  parish,  a 
copy  of  such  resolution  extracted  from  the  minutes  of  the  vestry,  and  signed  by  the 
chairman,  shall  be  sent  to  one  of  Her  Majesty's  principal  Secretaries  of  State(/c)  for 
his  approval,  and  as  soon  as  such  approval  shall  have  been  signified  in  writing  under 
the  hand  of  any  such  Secretary  of  State,  such  of  the  provisions  of  this  Act  as  are 
applicable  in  that  behalf  shall  thenceforth  take  effect  and  come  into  operation  in  the 
parish  :  Provided  always,  that  no  such  resolution  of  the  vestry  shall  be  deemed  to  be 


(e)  This  definition  was  also  repealed  by  the  Statute  Law  Eevision  Act,  1875.  It  is 
replaced  by  10  &  11  Vict.  c.  post. 

(/)  The  Statute  Law  Revision  Act,  1875,  repealed  the  part  of  this  clause  which,  as 
originally  enacted,  contained  a  reference  to  59  Geo.  3,  c.  17.  See  also  the  amendment  of  the 
definition  in  10  &  11  Vict.  c.  61,  s.  2,  post. 

(g)  Section  3  authorising  councils  of  boroughs  to  adopt  this  Act  is  repealed  by  the  Statute 
Law  Eevision  Act,  1875  ;  as  also  is  the  whole  of  section  4  except  the  part  set  out  in  the  text. 

(7t)  These  provisions  are  not  affected  with  respect  to  parishes  in  a  rural  sanitary  district. 

(?)  The  Act  is  now  adopted  in  rural  parishes  by  the  parish  meeting,  which  is  convened  in 
manner  provided  by  the  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73),  s.  45,  sub-sect.  (3). 

(A)  See  note  (J),  ante,  p.  846. 
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Appendix,   carried  unless  at  least  two-thirds  of  the  number  of  votes  given  on  the  question 
—        according  to  the  usual  manner  of  voting  at  such  vestry  shall  have  been  given  for  such 
resolution. 

Appointment  of  VI.  In  such  case  the  vestry  shall  appoint  not  less  than  three  nor  more  than  seven 
commissiomire  persons,  being  ratepayers  of  the  parish,  commissioners  for  carrying  this  Act  into 
into  exeouUon.'^  execution  in  the  parish,  of  whom  one-third,  or  as  nearly  as  may  be  one-third  (to  be 

determined  among  themselves),  shall  go  out  of  office  yearly,  but  shall  be  eligible  for 

immediate  re-appointmeut. 

Resignation  of       VII.  Any  commissioner  may  at  any  time  resign  his  office  as  a  commissioner  on 
commissioners,   giving  seven  days'  notice  in  writing  of  his  intention  to  resign  to  the  clerk,  and  also 
to  the  churchwardens. 


"Vacancies. 


Meetings  of 
commissioners. 


Special  meet- 
ings ot  com- 
missioners. 


Quorum  ot 
meetings  of 
commissioners. 


VIII.  Any  vacancies  in  the  commissionership  may  be  filled  up  by  the  vestry  when 
and  as  the  vestry  shall  think  fit. 

IX.  The  commissioners  shall  meet  at  least  once  in  every  calendar  month  at  their 
office,  or  some  other  convenient  place  previously  publicly  notified. 

X.  The  commissioners  may  meet  at  such  other  time  as  at  any  previous  meeting 
shall  be  determined  upon,  and  it  shall  be  at  all  times  competent  for  any  one  commis- 
sioner, by  writing  under  his  hand,  to  summon,  with  at  least  forty-eight  hours'  notice, 
the  commissioners  for  any  special  purpose  named  therein,  and  to  meet  at  such  times 
as  shall  be  therein  named. 

XI.  At  all  meetings  of  the  commissioners  anj'  number  not  less  than  one-third  of 
the  whole  number  when  more  than  three  commissioners  shall  liave  been  appointed, 
and  when  only  three  commissioners  shall  have  been  appointed  then  any  number  not 
less  than  two  commissioners,  shall  be  a  sufficient  number  for  transacting  business,  and 
for  exercising  all  the  powers  of  the  commissioners. 

Commissioners  The  commissioners  shall  appoint,  and  may  remove  at  pleasure,  a  clerk  and 

Suf  remove  such  other  officers  and  servants  as  shall  be  necessary  for  effecting  the  purposes  of  this 
officers,  and  pay  Act,  and,  with  the  approval  of  the  vestry,  may  appoint  reasonable  salaries,  wages,  and 
and  hire  an  ^  allowances  for  such  clerk,  officers,  and  servants,  and,  when  necessary,  may  hire  and 
office.  '  rent  a  sufficient  office  for  holding  their  meetings  and  transacting  their  business,  and 
may  agree  for  and  pay  a  reasonable  rent  for  such  office. 

XIII.  All  orders  and  proceedings  of  the  commissioners  shall  be  entered  in  books, 
to  be  kept  by  them  for  that  j)urp)ose,  and  shall  be  signed  by  the  commissioner's,  or 
any  two  of  them  ;  and  all  such  orders  and  proceedings  so  entered,  and  purporting  to 
be  so  signed,  shall  be  deemed  to  be  original  orders  and  proceedings  ;  and  such  books 
may  be  produced  and  read  as  evidence  of  all  such  orders  and  proceedings  upon  any 
appeal,  trial,  information,  or  other  proceeding,  civil  or  criminal,  and  in  any  court  of 
law  or  equity  whatsoever. 

XIV.  The  commissioners  shall  provide  and  keep  books  in  which  shall  be  entered 
true  and  regular  accounts  of  all  sums  of  money  received  and  paid  for  or  on  account 
of  the  purposes  of  this  Act  in  the  parish,  and  of  all  liabilities  incurred  by  them  for 
such  purposes,  and  of  the  several  purposes  for  which  such  sums  of  money  shall  have 
been  paid  and  such  liabilities  shall  have  been  incurred  ;  and  such  books  shall  at  all 
reasonable  times  be  open  to  the  examrnation  of  every  commissioner,  churchwarden, 
overseer,  and  ratepayer,  without  fee  or  reward,  and  they  respectively  may  take  copies 
of  or  extracts  from  such  books,  or  any  part  thereof,  without  paying  for  the  same  ; 
and  in  case  the  commissioners,  or  any  of  tbem,  or  any  of  their  officers  or  servants 
having  the  custody  of  the  said  books,  being  thereunto  reasonably  requested,  shall 
refuse  to  permit  or  shall  not  permit  any  churchwarden,  overseer,  or  ratepayer  to 
examine  the  same,  or  take  any  such  copy  or  extract,  every  commissioner,  officer,  or 
servant  so  offending  shall  for  every  such  offence  forfeit  any  sum  not  exceeding  five 
pounds. 

be^appo^tited  XV.  The  vestry  shall  yearly  appoint  two  jaersons,  rot  being  commissioners,  to  be 
yearly  wiiq  auditors  of  the  accounts  of  the  couriuissioners,  and  at  such  lime  in  the  month  of 
the  accounts^  March  in  every  year  after  the  adoption  of  this  Act  for  the  parish  as  the  vestry  shall 
and  report  to  appoint  the  commissioners  shall  produce  to  the  auditors  their  accounts,  with  sufficient 
vestry. 


Minutes  of 
proceedings  of 
commissioners. 


Commissioners 
to  keep  accounts. 
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vouchers  for  all  moneys  received  and  paid,  and  the  auditors  shall  examine  such  Appendix, 
accounts  and  vouchers,  and  report  thereon  to  the  vestry,  (a) 

XVI.  The  expenses  of  carrying  this  Act  into  execution  in  any  parish  not  within  Expenses  ot 
any  such  incorporated  borough  to  such  amount  as  shall  be  from  time  to  time  sane- jQ'j,™*!^"^  ^i^^^j 
tioned  by  the  vestry  shall  be  chargeable  ujion  and  paid  out  of  the  moneys  to  be  raised  the  poor  rate, 
or  applicable  for  the  relief  of  the  poor  of  the  parish. (/)) 

XVII.  For  defraying  the  expenses  which  shall  have  been  or  shall  be  incurred  in  Overseers  to 
carrying  this  Act  into  execution  in  the  parish  the  vestry  may  and  shall  from  time  to|,^g5''^^^^.Pf^'J^'g"* 
time  ordei'  the  overseers  to  levy  with  and  as  part  of  the  rate  tor  the  relief  of  the  poor  such  sums  as' 
of  the  parish  such  sums  as  the  vestry  shall  deem  necessary,  and  the  amount  thereof  vestry  shaU 
shall  accordingly  be  assessed,  levied,  paid,  and  recovered  in  like  manner,  and  with  j^'^'^y  |^^pgQ5gj_ 
the  like  powers  and  remedies  in  all  respects,  as  such  rate,  and  shall  be  j^aid  by  the 
overseers,  according  to  the  order  of  the  vestry,  to  such  person  as  shall  be  appointed 

by  the  commissioners  to  receive  the  same,  and  his  receipt  shall  be  a  sufficient  dis- 
charge to  the  overseers  for  the  same,  and  shall  be  allowed  accordingly  in  passing 
their  accounts. 

XVIII.  The  money  raised  for  defraying  the  expenses  of  carrying  this  Act  into  Moneys  raised, 
execution,  and  the  income  arising  from  the  baths  and  wash-houses  and  ojsen  bathing  ^"isingYrom'"^ 
places  in  the  parish,  shall  be  applied  by  the  commissioners  in  or  towards  defraying  baths,  &c.,  in 
the  expenses  of  carrying  this  Act  into  execution  in  the  parish  ;  and  whenever,  after  theparisiito 
repayment  of  all  moneys  borrowed  for  the  prrrpose  of  carrying  this  Act  into  execution  towani^ 

in  the  parish,  and  the  interest  thereof,  and  after  satisfying  all  the  liabilities  of  the  defraying 
commissioners  with  reference  to  the  execrrtion  of  this  Act  in  the  parish,  and  providing  expenses, 
such  a  balance  as  shall  be  deemed  by  the  corirmissioners  srrlticient  to  meet  their 
probable  liabilities  during  the  tlien  next  year,  there  shall  be  at  the  time  of  holding 
the  meeting  of  the  vestry  at  which  the  yearly  report  of  the  auditors  shall  be  produced  guvpius  to  be 
any  surplus  money  at  the  disposal  of  the  commissioners,  they  shall  pay  the  same  to  paid  toover- 
the  overseers  in  aid  of  the  rate  for  the  relief  of  the  poor  of  the  parish. (c)  poo'r  rate"^  °* 

XIX.  The  vestries  of  any  two  or  more  neighboirring  parishes  which  shall  have  Vestries  of  two 
respectively  adopted  this  Act  may  concur  in  carrying  this  Act  into  execution  irr  sirch  j^,^y 
parishes  in  such  manner  not  inconsistent  with  the  provisions  of  this  Act,  and  for  sirch  concur  in 
time  as  they  shall  nnrtually  agree  ;  and  for  that  purpose  it  may,  with  the  approval  carrying  this 
of  such  Secretary  of  State,(fZ)  be  agreed  on  between  such  vestries  that  any  public  ^on,'subfect*to 
baths  and  wash-houses  and  open  bathing  places  shall  be  erected  arrd  made  in  any  one  the  approval  of 
of  such  parishes,  to  be  vested  in  the  commissioners  thereof,  and  that  the  expenses  of  l^^te'^'^'"^  °' 
carrying  this  Act  into  execution  with  reference  to  the  same  shall  be  borne  by  such 

parishes  in  such  jaroportions  as  sirch  vestries  shall  mrrtually  agree  and  the  proportion 
for  each  of  such  parishes  of  such  expenses  shall  be  chargeable  upon  aird  paiil  oirt  of 
the  moneys  to  be  raised  for  the  relief  of  the  poor  of  the  same  respective  parish 
accordingly  ;  and,  according  and  subject  to  the  terms  which  shall  have  been  so  agreed 
on,  the  commissioners  appointed  for  each  of  such  parishes  shall,  in  the  management 
of  the  said  baths  and  wash-hoirses  and  open  bathing  jslaces,  forrrr  one  body  of  com- 
missioners, and  shall  act  accordingly  in  the  execution  of  this  Act,  and  the  accoirnts 
and  vouchers  of  such  corrrmissioners  shall  be  examined  and  reported  on  by  the 
auditors  of  each  of  such  parishes  ;  and  the  surplus  money  at  the  disposal  as  aforesaid 
of  such  commissioners  shall  be  paid  to  the  overseers  of  such  parishes  respectively  in 
the  same  proportions  as  those  in  which  such  parishes  shall  be  liable  to  such  expenses. 

XX.  The  commissioners  of  every  such  parish  shall  be  a  body  corporate,  with  per-  Incorporation  of 
petual  succession,  which  shall  not  be  deemed  to  be  interrupted  by  any  partial  or  commissioners, 
total  vacancy  from  time  to  time  in  their  office  ;  by  the  name  of  "  The  Commissioners 

for  Public  Baths  and  Wash-houses  in  the  Parish  of  (  )  in  the  County  of 

),"  and  by  that  name  may  sue  and  be  sued  in  all  courts,  and  before  all 


[a)  These  auditors  are  superseded  in  urban  districts  by  the  Public  Health  Act,  1875,  s.  247 
ante,  p.  326. 

(i)  Out  of  the  general  district  rate,  when  the  urban  authority  are  the  commissioners.  See 
the  PubHc  Health  Act,  1875,  s,  207,  ante,  p.  276. 

(c)  To  the  district  fund  account  in  the  case  mentioned  in  the  last  note. 
(d^  See  note  (J),  ante,  p.  846. 
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Appendix,  justices  and  others,  and  may  have  and  use  a  common  seal,  and  by  that  name  may 
lake,  hold,  and  convey  any  lands  vested  in  them  for  the  purposes  of  this  Act. 

XXI.  For  carrying  this  Act  into  execution  in  any  borough  or  parish  respectively, 
the  council,  with  the  approval  of  the  Treasury,(a)  and  the  commissioners,  with  the 
sanction  of  the  vestry,  and  also  with  the  approval  of  the  Treasury,  may  from  time 
to  time  borrow  at  interest,  on  the  security  of  a  mortgage,  as  the  case  may  be,  of  the 
borough  fund,  or  of  the  rates  for  the  relief  of  the  poor  of  the  parish,(6)  the  money 
which  may  be  by  them  respectively  required,  and  shall  apply  the  moneys  so  borrowed 
accordingly. 

XXII.  The  commissioners  for  carrying  inte  execution  an  Act  passed  in  the  second 
session  of  the  fifth  year  of  the  reign  of  Her  Majesty,  intituled  An  Act  to  authorise  the 
advance  of  money  out  of  the  consolidated  fund  to  a  limited  amount  for  carrying  on  public 
works  and  fisheries  and  employment  of  the  foor,  and  to  amend  the  Acts  authorising  the 
issue  of  exchequer  hills  for  the  like  jmrposes,  may  from  time  to  time  make  to  the  .  .  . 
commissioners  of  any  such  parish  respectively,  for  the  purposes  of  this  Act,  any  loan 
under  the  provisions  of  the  recited  Act,  or  the  several  Acts  therein  recited  or 
referred  to,  upon  security  of  ...  .  the  rates  for  the  relief  of  the  poor  of  the 
parish    .    .    .  .(c) 

XXIII.  The  provisions  of  the  Companies  Clauses  Consolidation  Act,  1845,(c^)  with 
respect  to  the  borrowing  of  money  by  any  company  on  mortgage,  and  the  provisions 
of  the  same  Act  with  respect  to  the  accountability  of  the  officers  of  the  company, 
and  the  provisions  of  the  same  Act  with  respect  to  the  making  of  bye-laws,  subject 
to  the  provision  hereinafter  contained,  and  the  provisions  of  the  same  Act  with 
respect  to  the  recovery  of  damages  not  specially  provided  for,  and  penalties,  so 
far  as  such  provisions  may  respectively  be  ajiplicable  for  the  purposes  of  this  Act, 
shall  iDe  respectively  incorporated  with  this  Act ;  and  the  expressions  in  such  pro- 
visions applicable  to  the  company  and  the  directors  shall  apply  as  regards  a  borough 
to  the  council,  and  as  regaras  a  parish  to  the  commissioners  ;  and  all  deeds  and 
writings  which  under  such  provisions  are  required  or  directed  to  be  made  or  executed 
iTuder  the  common  seal  of  the  company  shall  in  the  application  of  such  provisions 
to  this  Act  be  deemed  to  be  required  or  directed  to  be  made  or  executed  as  regards  a 
borough  under  the  common  seal  of  the  mayor,  aldermen,  and  burgesses,  and  as 
regar  ds  a  parish  under  the  common  seal  of  the  commissioners  ;  and  so  much  of  such 
provisions  as  are  applicable  to  the  "  secretary  of  the  company  "  shall  apply  to  the 
clerk  ;  and  in  such  of  the  said  provisions  as  relate  to  the  inspection  of  accounts  as 
regards  a  borough  the  burgesses,  and  as  regards  a  parish  the  ratepayers,  shall  have 
the  privilege  of  shareholders. 

XXIV.  In  any  such  borough  the  council,  with  the  approval  of  the  Treasury,  may 
from  time  to  time  appropriate  for  the  purposes  of  this  Act  in  the  borough  any  lands 
vested  in  the  mayor,  aldermen  and  burgesses  ;  and  in  any  such  parish  the  commis- 
sioners appointed  under  this  Act,  with  the  approval  of  the  vestry  and  of  the  guar- 
dians of  the  poor  of  the  parish  (if  any),  and  of  the  Poor  Law  Commissioners  for 
England  and  PFales,{e)  may  from  time  to  time  appropriate  for  the  purposes  of  this 
Act  in  the  parish  any  lands  vested  in  such  guardians,  or  in  the  churchwardens,  or  in 
the  churchwardens  and  overseers  of  the  parish,  or  in  any  feoffees,  trustees,  or  others 
for  the  general  benefit  of  the  parish  ;  and  in  any  such  parish  the  commissioners,  with 
the  approval  of  the  vestry,  and  in  any  such  borough  the  council,  may  from  time  to 
time  contract  for  the  purchasing  or  renting  of  any  lands  necessary  for  the  purposes 
of  this  Act,  and  the  property  therein  shall  be  vested  in  the  mayor,  aldermen,  and 
burgesses  in  the  case  of  a  borough,  or  in  the  commissioners  in  the  case  of  a  parish.  (/) 


Councils,  &c., 
may  borrow 
money  for 
the  purposes  of 
the  Act  with 
the  approval  of 
the  Treasury. 


The  Public 
VPorks  Loan 
Commissioners 
may  advance 
money  for  the 
purposes  of  this 
Act. 


Provisions  of 
8  &  fl  Vict.  c.  16, 
as  to  borrowing 
money,  account- 
ability of 
officers,  bye- 
laws,  damages, 
and  penalties, 
incorporated 
with  this  Act. 


Council  may 
appropriate, 
with  consent  of 
the  Treasury, 
lands  vested  in 
the  mayor,  &c. 

Commissioners 
may,  with  ap- 
proval of  vestry, 
&c.,  appropriate 
lands  belonging 
to  parish : 
council  or  com- 
missioners may 
contract  for 
purchase  or  hire 
of  lands. 


(a)  The  Local  Government  Board  is  now  substituted  for  the  Commissioners  of  the  Treasury 
by  the  PubHc  Health  Act,  1875,  s.  234,  a7ite,  p.  316  ;  and  see  41  Vict.  c.  14,  s.  9,  post. 
(S)  See  further  the  Public  Health  Act,  1875,  s.  233,  a7ite,  p.  314. 

((?)  References  in  the  section  to  the  council  of  the  borough  and  the  borough  fund  were 
repealed  by  the  Statute  Law  Revision  Act,  1875.  The  statute  referred  to  is  5  &  6  Vict.  c.  9. 
See  tliese  provisions,  ante,  p.  79  9. 

(e)  Now  the  Local  Government  Board.    See  34  &  35  Vict.  c.  70,  post. 

(/)  The  power  conferred  by  this  section  to  purchase  or  rents  lands  is  extended  to  lands  in 
the  immediate  neighboarhood  of  the  borough  or  parish  by  45  &  46  Vict.  c.  30,  s.  3,  post.  In 
urban  districts  these  powers  must  be  exercised  by  the  urban  sanitary  authority.  See  the 
Public  Health  Act,  1875,  s.  10.  «w^e,  p,_28. 


9  &  10  VICT.  c.  74. 
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XXV.  The  council  and  commissioners  respectively  may  from  time  to  time,  on  any  Appendix, 
lands  so  api^ropriated,  purchased,  or  rented,  or  contracted  so  to  be  respectively,  erect  c„uiiciislinfi 
any  buildings  suitable  for  public  baths  and  wash-houses,  and  as  to  such  washhouses,  commissioners 
either  with  or  without  open  drying  grounds,  and  make  any  open  bathing  places,  and  °Jf^jig''^!-j''f|f  and 
convert  any  buildings  into  public  baths  and  wash-houses,  and  may  from  time  to  time  wash-huvnes 
alter,  enlarge,  repair,  and  improve  the  same  respectively,  and  fit  up,  furnish,  and  ami  open  bath- 
supply  the  same  respectively  with  all  requisite  furniture,  fittings,  and  conveniences.  P''"^*^'*- 

XXVI.  The  council  and  commissioners  respectively  may  from  time  to  time  enter  Councils  and 
into  any  contract  with  any  persons  or  companies  for  building  and  making,  and  for  m™'enSii?o 
altering,  enlarging,  repairing,  and  improving,  such  public  baths  and  wash-houses  contracts  for 
and  open  bathing  places,  and  for  supplying  the  same  respectively  with  water,  and  t^'j'"];^^^'* 
for  lighting  the  same  respectively,  and  for  fitting  up  the  same  respectively,  and  for 
furnishing  any  materials  and  things,  and  for  executing  and  doing  any  other  works 

and  things  necessary  for  the  purposes  of  this  Act  ;  which  contracts  respectively  shall 
specify  the  several  works  and  things  to  be  executed,  furnished,  and  done,  and  the 
prices  to  be  paid  for  the  same,  and  the  times  when  the  works  and  things  are  to  be 
executed,  furnished,  and  done,  and  the  penalties  to  be  sufl'ered  in  cases  of  non-per- 
formance ;  and  all  such  contracts,  or  true  copies  thereof,  shall  be  entei'ed  in  books 
to  be  kept  for  that  purpose  :  Provided  always  that  no  contract  above  the  value  or  ^^"^^^^"j^^q 
sum  of  one  hundred  pounds  shall  be  entered  into  by  the  council  or  the  commissioners,  Intered'into"  ^ 
for  the  purposes  of  this  Act,  unless  previous  to  the  making  thereof  fourteen  days  without  notice 
notice  shall  be  given  in  one  or  more  of  the  public  newspapers  published  in  the  county  t"make  tSers! 
in  which  the  borough  or  parish  shall  be  situated,  expressing  the  intention  ot  entering 
into  such  contract,  in  order  that  any  person  willing  to  undertake  the  same  may  make 
proposals  for  that  purpose,  to  be  ottered  to  the  council  or  commissioners  at  a  certain 
time  and  place  in  such  notice  to  be  mentioned,  but  it  shall  not  be  incumbent  on  the 
council  or  commissioners  to  contract  with  the  person  off'ering  the  lowest  price. 

XXVII.  The  council  of  any  such  borough,  and  the  commissioners,  with  the  Council  or  com- 
approval  of  the  vestry  of  any  such  parish,  may,  if  they  shall  think  fit,  contract  purehaSl'x^st^ 
for  the  purchase  or  lease  of  any  baths  and  wash-houses  already  or  hereafter  to  be  ing  baths,  &c. 
built  and  provided  in  any  such  borough  or  parish,((/)  and  appropr  iate  the  same  to  the 

purposes  of  this  Act  with  such  additions  or  alterations  as  they  shall  respectively  deem 
necessary  ;  and  the  trustees  of  any  public  baths  and  wash-houses  which  have  been  Trustees  of 
already  or  may  hereafter  be  built  or  provided  in  any  such  borough  or  parish(5()  by  po\veretuo*s^^^^^ 
private  subscriptions  or  otherwise  may,  with  the  consent  of  the  council  of  any  such  or  lease  them, 
borough,  or  with  the  consent  of  the  commissioners,  and  approval  of  the  vestry  of  any 
such  parish,  and  with  the  consent  of  a  majority  of  tlie  committee  or  other  persons  by 
whom  they  are  appointed  trustees,  sell  or  lease  the  said  baths  and  wash-houses  to  the 
said  council  or  commissioners  respectively,  or  make  over  to  them  the  management  of 
such  baths  and  wash-houses  ;  and  in  all  such  cases  the  baths  and  wash-houses  so 
purchased  or  leased,  or  of  which  the  management  has  been  so  made  over,  shall  be 
deemed  to  be  within  the  provisions  of  this  Act  as  fully  as  if  they  had  been  built  or 
provided  by  the  said  council  or  commissioners  ;  and  the  property  therein  shall  be 
vested  in  the  mayor,  aldermen,  and  burgesses  in  the  case  of  a  borough,  or  in  the 
commissioners  in  the  case  of  a  parish. (/i.) 

XXVIII.  Any  commissioners  of  waterworks,  trustees  of   M'aterworks,  water  P<nver  to  water 
companies,  canal  companies,  gas  companies,  and  other  corporations,  bodies  and  p"[Ii[;i't(f™piiiy 
persons  having  the  management  of  any  waterworks,  canals,  reservoirs,  wells,  springs,  waierami  ),'as 
and  streams  of  water,  and  gas  works  respectively,  may  in  their  discretion  grant  and  gi([ieJ.''\viai',;ut 
furnish  supplies  of  water  or  gas  for  such  public  baths  and  wash-houses  and  open  charge  or  on 

reduced  terms. 

(.9)  Or  in  the  immediate  neighboirrhood  of  such  borough  or  parish  ;  45  &  46  Vict.  c.  30,  s.  2. 

(A)  In  an  Irish  case  decided  upon  9  &  10  Vict.  c.  87,  s.  27,  which  is  similar  to  this  clause 
m  the  text,  it  was  held  by  the  Lord  Chancellor  of  Ireland,  confirming  the  decision  of  the 
M.  K.,  that  where  a  town  council  contracted  to  purchase  baths  and  washhouses  commenced 
by  a  private  society  on  lands  held  under  a  sub-lease,  being  portion  of  lands  comprised  in  a 
demise  from  the  owner  in  fee,  so  that  they  were  subject  to  a  rent  above  that  in  the  sub-lease 
as  well  as  to  the  covenants  and  conditions  in  the  original  lease,  they  were  not  compellable  to 
complete  their  contract,  as  it  would  have  been  a  breach  of  trust  on  their  part  to  purchase 
lands,  the  interest  in  which  might  be  lost  by  the  default  of  others.  3IulJwUa?id  v.  ISelfaist 
Corporation,  9  Ir.  Ch.  E.  204,  292. 
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Appendix. 


Councillors  and 
commissioners 
not  to  be  per- 
sonally liable. 


Appeals  against 
ordei's  of  coun- 
cils and  com- 
missioners. 


Councils,  &c., 
empowered  to 
make  sale  and 
exchange  o£ 
lands  with 
consent  of 
Treasuiy,  &c, 


When  baths, 
&c.,  are  con- 
sidered too 
expensive,  they 
may,  with  ap- 
proval of  Trea- 
suiy, be  sold, 
and  proceeds  of 
sale  carried  to 
borough  fund 
or  poor  rate. 


Management  to 
be  vested  In 
councils  and 
parish  commis- 
sioners. 

Council,  &c., 
may  mal^e  bye- 
laws  for  regu- 
lating the  use 
of  baths  and 
wash-houses, 
&c.,  and  charges 
thereat. 


Bye-laws  to  be 
approved  by 


bathing  places  either  without  charge  or  on  such  otlier  favourable  terms  as  they  shall 
think  tit.(a) 

XXIX.  Nothing  in  this  Act  contained  shall  render  any  member  of  the  council  of 
any  borough,  or  any  commissioner  personally,  or  any  of  their  lands,  goods,  chattels, 
or  moneys  (other  than  such  lands,  goods,  chattels,  or  moneys  as  may  be  vested  in  or 
under  the  management  or  control  of  the  council  or  commissioners  respectively  in 
pursuance  of  this  Act),  liable  to  the  payment  of  any  sum  of  money  as  or  by  way  of 
compensation  or  satisfaction  for  or  in  respect  of  any  thing  done  or  suffered  in  due 
pursuance  of  this  Act.(6) 

XXX.  Every  person  who  shall  feel  aggrieved  by  any  bye-law,  order,  direction,  or 
ajipointment  of  or  by  the  council  or  commissioners  shall  have  the  like  power  of 
appeal  to  the  general  quarter  sessions  as  under  the  provisions  of  the  Companies  Clauses 
Consolidation  Act,  1845,  incorporated  with  this  Act,  he  might  have  if  feeling  aggrieved 
by  any  determination  of  any  justice  with  respect  to  any  penal ty.(c) 

XXXI.  The  council,  with  the  approval  of  the  Treasury,  and  the  commissioners 
appointed  under  this  Act,  with  the  approval  of  the  vestry,  and  of  the  Treasury 
respectively,  may  from  time  to  time  make  sale  and  dispose  of  any  lands  vested  in  the 
mayor,  aldermen,  and  burgesses,  or  in  the  commissioners  respectively  for  the 
purposes  of  this  Act,  and  apply  the  proceeds  in  or  towards  the  purchase  of  other 
lands  better  adapted  for  sucii  purposes,  and  ma}',  with  the  like  approval,  exchange 
any  lands  so  vested,  and  either  with  or  without  paying  or  receiving  any  money  for 
equality  of  exchange,  for  any  other  lands  better  adapted  for  such  purposes,  and  the 
mayor,  aldermen,  and  burgesses,  or  the  commissioners,  may  convey  the  lands  so  sold 
or  exchanged  accordingly. 

XXXII.  Whenever  any  public  baths  or  wash-houses  or  open  bathing  places  which 
shall  have  been  for  seven  years  or  upwards  established  under  the  authority  of  this 
Act  shall  be  determined  by  the  council  or  by  the  vestry,  in  accordance  with  a  pre- 
vious recommendation  of  the  commissioners,  to  be  unnecessary  or  too  expensive  to  be 
kept  up,  the  council  or  commissioners,  with  the  approval  of  the  ....  Treasury, 
may  sell  the  same  for  the  best  price  that  can  reasonablj^  be  obtained  for  the  same, 
and  the  mayor,  aldermen,  or  burgesses,  or  the  commissioners,  shall  convey  the  same 
accordingly ;  and  the  purchase  money  shall  be  paid  to  such  person  as  the  council  or 
commissioners  shall  appoint,  and  his  receipt  shall  be  a  sufficient  discharge  for  the 
same  ;  and  the  net  proceeds  of  such  sale  shall  be  paid  to  the  credit  of  the  borough 
fund,  or  of  the  rate  for  the  relief  of  the  poor  of  the  parish.(cZ) 

XXXIII.  The  general  management,  regulation,  and  control  of  the  public  baths 
and  wash-houses  and  open  bathing  places  established  under  this  Act  shall,  subject  to 
the  provisions  of  this  Act,  be  as  to  any  borough  vested  in  and  exercised  by  the 
council,  and  as  to  any  parish  vested  in  and  exercised  by  the  commissioners.(e) 

XXXIV.  The  bye-laws  which  the  council  and  commissioners  respectively  may  from 
time  to  time  make,  alter,  repeal,  and  enforce,  shall  include  such  bye-laws  for  the 
management,  use,  and  regulation  of  the  public  baths  and  wash-houses  and  open 
bathing  places,  and  of  the  persons  resorting  thereto  respectively,  and  for  determining 
from  time  to  time  the  charges  for  the  use  of  such  baths  and  wash-houses  and  open 
bathing  places  respectively,  as  the  council  and  commissioners  respectively  shall  think 
fit,  and  they  respectively  may  appoint  any  penalty  not  exceeding  five  pounds  for  any 
and  every  breach,  whether  by  their  officers  or  servants,  or  by  any  other  persons,  of 
any  bye-law  made  by  them  respectively ;  and  such  bye-laws  shall  make  sufficient 
provision  for  the  several  purposes  respectively(/)  expressed  in  the  Schedule  (A.)  to 
this  Act :  Provided  always,  that  no  bye-law  made  under  the  authority  of  this  Act 

(a)  See  the  Public  Health  Act,  1875,  s.  65,  ante,  p.  91. 

lb)  See  the  notes  to  section  265  of  the  PuWic  Health  Act,  1875,  ante,  p.  352. 
(e)  See  section  23,  ante,  p.  850. 

Id)  To  the  district  fund  account  in  the  case  where  the  authority  has  been  transferred  to  the 
urban  authority  under  21  &  22  Vict.  c.  98,  s.  47,  or  the  Public  Health  Act,  1875,  s.  10, 
a7ite,  p.  28. 

(^ej  But  see  now  the  Public  Health  Act,  1875,  s.  10,  ante,  p.  28. 
(/)  Sio  in  statute. 


9  &  10  VICT.  c.  74. 


853 


shall  be  of  any  legal  force  until  the  same  shall  have  received  the  approval  of  one  of  Appendix. 
Her  Majesty's  principal  Secretaries  of  State. (^)  Secret-ii^of 

XXXV.  A  pi'inted  copy  or  sufficient  abstract  of  the  bye-laws  relating  to  the  i^se 

of  the  baths  and  open  bathing  places  respectively  shall  be  put  up  in  every  bath  room  abstracts  of 
and  open  bathing  place  respectively  ;  and  a  printed  copy  or  sufficient  abstract  of  the  bye-iaws  to  be 
bye-laws  relating  to  the  use  of  the  wash-houses  shall  be  put  up  in  some  convenient  evei|' bath- 
place  near  every  washing-tub  or  trough,  or  every  pair  of  washing-tubs  or  troughs,  room,  &c. 
in  every  wash-house. 

XXXVI.  The  number  of  baths  for  the  labouring  classes  in  any  building  or  ^^'"j^'g'fjijfjijg^ 
buildings  under  the  management  of  the  same  council  or  commissioners  shall  not  be  labouring 
less  than  twice  the  number  of  the  baths  of  any  higher  class  if  but  one,  or  of  all  the  classes, 
baths  of  any  higher  class  if  more  than  one,  in  the  same  building  or  buildings.(/i) 

*  *  *  *  *  * 

XXXVIII.  For  the  recovery  of  the  charges  at  such  wash-houses,  the  officers.  As  to  recovery 
servants,  and  others  having  the  management  thereof  may  detain  the  clothes  brought  °4shSouses! 
to  be  washed  or  other  goods  and  chattels  of  any  jaerson  refusing  to  pay  the  charge 

to  which  such  person  may  be  liable,  or  any  part  thereof,  till  full  payment  thereof  be 
made,  and  in  case  such  payment  be  not  made  within  seven  days  may  sell  such  clothes, 
goods,  and  chattels,  or  any  of  them,  returning  the  surplus  proceeds  of  such  sale,  after 
deducting  the  unpaid  charge  and  the  expenses  of  such  detention  and  sale,  and  the 
unsold  articles,  if  any,  on  demand,  to  such  person. 

XXXIX.  If  any  clerk  or  other  officer,  or  any  servant  who  shall  be  in  anywise  Penalty  on 
employed  by  any  council  or  commissioners  in  pursuance  of  this  Act,  shall  exact  beVond'"^ 
or  accept  any  fee  or  reward  whatsoever  for  or  on  account  of  anything  done  or  for-  salaries,  or 
borne  or  to  be  done  or  forborne  in  pursuance  of  this  Act,  or  on  any  account  what-  I'^'^j^it^act?*^*^ 
soever  relative  to  putting  this  Act  into  execution,  other  than  such  salaries,  wages,  or 
allowances  as  shall  have  been  appointed  by  the  council  or  commissioners,  or  shall  in 

anywise  be  concerned  or  interested  in  any  bargain  or  contract  made  by  the  council  or 
commissioners  for  or  on  account  of  anything  done  or  forborne,  or  to  be  done  or  for- 
borne in  pursuance  of  this  Act,  or  on  any  account  whatsoever  relative  to  the  putting 
of  this  Act  into  execution,  or  if  any  person  during  the  time  he  holds  the  office  of  also  on  coun- 
member  of  the  council  or  commissioner  shall  exact  or  accept  any  such  fee  or  reward,  ciiiore  or  corn- 
er shall  accept  or  hold  any  ofiti  ce  or  place  of  trust  created  by  virtue  of  this  Act,  or  be  taking^Ses 
concerned  directly  or  indirectly,  in  any  such  bargain  or  contract,  every  such  person  or  accepting 
so  offending  shall  be  incapable  of  ever  serving  or  being  employed  under  this  Act,  f^erested'^'n™^ 
and  shall  for  every  such  offence  also  forfeit  the  sum  of  fifty  pounds.('i)  contracts. 

XL.  Such  part  of  any  penalty  recovered  under  this  Act  as  shall  not  be  awarded  to  Application  of 
the  informer  shall  be  paid  to  the  credit  as  regards  a  borough  of  the  borough  fund,  and  P^"^'*^^^- 
as  regards  a  parish  of  the  rate  for  the  relief  of  the  poor  thereof. 

****** 


SCHEDULE  referred  to  by  the  foregoing  Act. 
Schedule  (A.) 
Bye-laws  to  he  made  in  all  cases. 

For  securing  that  the  baths  and  wash-houses  and  open  bathing  places  shall  be  under 
the  due  management  and  control  of  the  officers,  servants,  or  others  appointed  or 
employed  in  that  behalf  by  the  council  or  commissioners. 

For  securing  adequate  privacy  to  persons  using  the  baths  and  wash-houses  and  open 
bathing  places,  and  securing  against  accidents  to  persons  using  the  open  bathing  places. 

(5')  Now  the  Local  Government  Board  :  34  &  .35  Vict.  c.  70,  post.  Model  bye-laws  have 
been  issued  by  the  Local  Government  Board  under  this  section. 

(h)  Sections  37  and  41  were  repealed  by  the  Statute  Law  Revision  Act,  1875,  as  also  was 
Schedule  (B.)  to  this  Act,  as  to  which  see  10  &  11  Vict.  c.  61,  s.  &,2'ost. 

{£)  See  the  Public  Health  Act,  1875,  s.  193,  ante,  p.  255.  See  also  as  to  members  of 
district  councils,  the  provisions  of  the  Local  Government  Act,  1894,  s.  46,  ante,  p,  739,  and 
the  Public  Bodies  Corrupt  Practices  Act,  1889,  ante,  p.  535. 


854 


THE  MARKETS  AND  FAIRS  CLAUSES  ACT,  1847. 


Appendix,  For  securing  that  men  and  boj's  above  eight  years  old  shall  bathe  separately  from 
women  and  girls  and  children  under  eight  years  old. 

For  preventing  damage,  disturbance,  interruption,  and  indecent  and  offensive 
language  and  behaviour,  and  nuisances. 

For  determining  the  duties  of  the  officers,  servants,  and  others  appointed  by  the 
council  or  commissioners. 

In  parishes,  for  regulating  the  procedure  of  the  commissioners. 


THE  MARKETS  AND  FAIRS  CLAUSES  ACT,  1847. 


Extent  of  Act. 


Interpretations 
in  this  Act : 

"  Special  Act :" 


"Prescribed : 


"  Tiie  lands  :" 

"  The  under- 
taking." 

"  Undertakers : 


Interpretations 
in  this  and  the 
special  Act. 


Number 


Gender : 
"  Person :" 


(10  &  11  Vict.  Cap.  14.)(a) 

An  Act  for  consolidating  in  one  Act  certain  provisions  usually  contained  in  Acts  for 
constructing  or  regulating  Markets  and  Fairs.  [22nd  April,  1847.] 

This  Act  shall  extend  only  to  such  markets  or  fairs  as  shall  be  authorised  by  any 
Act  of  Parliament  hereafter  to  be  passed  which  shall  declare  that  this  Act  shall  be 
incorporated  therewith  ;  and  all  the  clauses  of  this  Act,  save  so  far  as  they  shall  be 
expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to  the  undertaking  autho- 
rised thereby,  so  far  as  the  same  shall  be  applicable  to  such  undertaking,  and  shall, 
with  the  clauses  of  every  other  Act,  which  shall  be  incorporated  therewith,  form  part 
of  such  Act,  and  be  construed  therewith  as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act,  and  any  Act  incorporated  there- 
with, be  it  enacted  as  follows  : — 

II.  The  expression  "  the  special  Act "  used  in  this  Act  shall  be  construed  to  mean 
any  Act  which  shall  be  hereafter  passed  authorising  the  construction  or  regulation 
of  a  market  or  fair,  and  with  which  this  Act  shall  be  incorporated  ;  and  the  word 
"  prescribed  "  used  in  this  Act,  in  reference  to  any  matter  herein  stated,  shall  be 
construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided  for  in 
the  special  Act ;  and  the  sentence  in  which  such  word  shall  occur  shall  be  construed 
as  if  instead  of  the  word  "prescribed,"  the  expression  "prescribed  for  that  put  pose 
in  the  special  Act"  had  been  used  ;  and  the  expression  "the  lands"  shall  mean  the 
lands  which  shall  by  the  special  Act  be  authorised  to  be  taken  or  used  for  the 
purposes  thereof ;  and  the  expression  "  the  undertaking "  shall  mean  the  market 
or  fair,(6)  and  the  works  connected  therewith,  by  the  special  Act  authorised  to  be 

,  constritcted  or  regulated  ;  and  the  expression  "  the  undertakers  "  shall  mean  the 
persons  authorised  by  the  special  Act  to  construct  or  regulate  the  market  or  fair. 

III.  The  following  words  and  expressions  in  both  this  and  the  special  Act,  and 
any  Act  incorporated  therewith,  shall  have  the  meanings  hereby  assigned  to  them, 
unless  there  be  something  in  the  subject  or  context  repugnant  to  such  construction  ; 
(that  is  to  say,)(c) 

Words  importing  the  singular  number  shall  include  the  plural  number,  and  words 

importing  the  plural  number  shall  include  also  the  singular  number  : 
Words  importing  the  masculine  gender  shall  include  females. 
The  word  "  person  "  shall  include  a  corporation,  whether  aggregate  or  sole  : 


(a)  This  Act  is  incorporated  with  38  &  ,S9  Vict.  c.  55,  by  section  167,  ante,  p.  232.  The 
34  &  35  Vict.  c.  12,  as  affected  by  section  27  of  the  Local  Government  Act,  1894  (56  &  57 
Vict.  c.  73),  enacts  that  the  Secretary  of  State,  on  the  representation  of  the  district  council, 
or  the  owner  of  any  fair  or  of  the  district  council,  with  the  consent  of  the  owner  of  such 
fair  or  the  tolls  payable  in  respect  thereof,  may  order  any  fair  to  be  abolished.  His  order  is 
to  be  published  in  the  London  Gazette,  and  some  local  newspaper,  and  then  the  fair  is  to  be 
abohshed.  By  36  &  37  Vict.  c.  37,  s.  6,  which  repealed  31  &  32  Vict.  c.  51,  he  may  order  the 
day  of  holding  the  fair  to  be  altered.  Reference  should  be  made  to  the  Diseases  of  Animals 
Act,  1894  (57  &  58  Vict.  c.  57),  and  to  the  orders  made  under  it,  as  affecting  markets  and  fairs. 

(V)  The  Public  Health  Act,  1875,  s.  167,  ante,  p.  232,  does  not  extend  to  a  fair.  As  to 
what  constitutes  a  fair,  see  Collins  v.  Cooper,  5  R.  256  ;  68  L.  T.  450  ;  57  J.  P.  248. 

(e)  See  the  Public  Health  Act,  1875,  s.  316,  ante,  p.  410,  as  to  the  interpretation  of  terms 
in  incorporated  statutes.  Sections  1 — 5  of  this  Act  are  not  incorporated,  but  reference  to 
them  may  be  necessary  to  explain  the  terms  used  in  later  incorporated  sections.  They  are, 
therefore,  included  here. 
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The  word  "  lands  "  shall  include  messuages,  lands,  tenements,  and  hereditaments,  Appendix. 

or  heritages  of  any  tenure  :  "Lands^ 
The  word  "  lease  "  shall  include(d)    ....    an  agreement  for  a  lease  :  s  Lg^se  •" 

The  expression  "  the  market  or  fair  "  shall  mean  the  market  or  fair,  and  the  works  "  The  market 

connected  therewith,  by  the  special  Act  authorised  to  be  constructed  or  regulated :  o»"  fair :" 
The  word  "  cart"  shall  include  waggon,  and  also  any  carriage  used  wholly  or  chiefly  "Cart :" 

for  the  conveyance  of  goods  : 
The  word  "  driver  "  shall  include  the  carter  or  other  person  having  the  care  of  '  Oi-iver  -r 

any  cart : 

The  word  "  cattle  "  shall  include  horse,  ass,  mule,  ram,  ewe,  wether,  lamb,  goat,  "  Cattle :" 
kid,  or  swine  :  p  „  ^  .  „ 

The  expression  "  the  collector  "  shall  mean  the  person  appointed  by  the  under-   ^^'^i^ector : 
takers  to  collect  the  stallages,  rents,  or  tolls  authorised  by  the  special  Act,  and 
shall  include  the  assistants  of  the  collector : 

The  word  "  month  "  shall  mean  calendar  month  :  ''  Month  : 

The  expression  "  superior  courts,"  when  the  matter  submitted  to  the  cognizance  of  ^^^"jfjg"'.''' 
the  court  arises  in  ^rif/tefZ  ....  shall  mean  Her  Majesty's  superior  courts 
of  record  at  Westminster(d)    ....  "n-th-" 

The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers,  and  any  declara-  " 
tion  lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons  allowed  by 
law  to  make  a  declaration  instead  of  taking  an  oath  : 

The  word  "  county"  shall  include  riding  or  other  division  of  a  county  having  a  "County  : 
separate  commission  of  the  peace((Z)    ....    and  it  shall  also  include  county 
of  a  city  or  county  of  a  town  : 

The  word  "justice"  shall  mean  justice  of  the  peace  acting  for  the  place  where  the  "Justice :" 
matter  requiring  the  cognizance  of  any  such  justice  arises  ;  and  if  such  matter 
arise  in  respect  of  lands  situated  not  wholly  in  any  one  jurisdiction  shall  mean 
a  justice  acting  for  the  place  where  any  part  of  such  lands  shall  be  situated  ; 
and  where  any  matter  is  authorised  or  required  to  be  done  by  two  justices,  the 
expression  "two  justices"  shall  be  understood  to  mean  two  or  more  justices  "  Two  justices :" 
assembled  and  acting  together.(d) 

****** 

The  expression  "quarter  sessions"  shall  mean  quarter  sessions  as  defined  in  the  "QU'irter, 
special  Act  ;  and  if  such  expression  be  not  there  defined  it  shall  mean  the  • 
general  or  quarter  sessions  of  the  peace  which  shall  be  held  at  the  place  nearest 
to  the  market  or  fair,  or  the  princijjal  office  thereof  for  the  county  or  place  in 
which  the  market  or  fair  is  situate,  or  for  some  division  of  sitch  county  having  a 
separate  commission  of  the  peace. 

And  with  respect  to  citing  this  Act  or  any  part  thereof,  be  it  enacted  as  follows : —  Citation. 

IV.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it  shall  j^j^'^ct'^'^ 
be  sufficient  to  use  the  expression  "  The  Markets  and  Fairs  Clauses  Act,  1847."  ' 

V.  For  the  purposes  of  incorporating  part  only  of  this  Act  with  any  Act  here-  Fonn  in  which 
after  to  be  passed,  it  shall  be  enough  to  describe  the  clauses  of  this  Act  with  Ac?may*be^'^'^ 
respect  to  any  matter  in  the  words  introductory  to  the  enactment  with  respect  incorporated 
to  such  matter,  and  to  enact  that  the  clauses  so  described,  or  that  this  Act,  with  ™ 

the  exception  of  the  clauses  so  described,  shall  be  incorporated  with  such  Act,  and 
thereupon  all  the  clauses  of  this  Act  so  incorporated  shall,  save  so  far  as  they  shall 
be  expressly  varied  or  excepted  by  such  Act,  form  part  of  such  Act,  and  such  Act 
shall  be  construed  as  if  such  clauses  were  set  forth  therein  with  reference  to  the 
matter  to  which  such  Act  relates. 

****** 

And  with  respect  to  the  holding  of  the  market  or  fair,  and  the  protection  thereof, 
be  it  enacted  as  follows  : — (e) 

XII.  Before  the  market  or  fair  shall  be  opened  for  public  use,  the  undertakers  J^'!f,'?i'e/oi? faji- 
shall  give  not  less  than  ten  days'  notice  of  the  time  when  the  same  will  be  opened,  shall  be  opened 
and  such  notice  shall  be  given  by  the  publication  thereof  in  some  newspaper  circu-  notice  to  be 
lating  within  the  limits  of  the  special  Act,  and  by  printed  handbills  posted  on  some  un|°rta^ers, 
conspicuous  place  within  those  limits. 


(rf)  Words  relating  to  Scotland  and  Ireland  only  are  here  omitted. 

(e)  These  clauses  are  incorporated  by  the  Public  Heath  Act,  1875,  s.  167,  ante,  p.  232. 
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Appendix.  XIII.  After  the  market  place  is  opened  for  public  use,  every  person  other  than 
Sales  elsewhere  ^  licensed  ha\vker(a)  who  shall  sell  or  expose  for  sale  in  any  place  within  the  pre- 
than  In  markets  scribed  limits(&)  except  in  his  own  dwelling  place  or  shop,(c)  any  articles  in  respect 
prohibited  under 

a  penalty  not   

exceeding  405. 

(a)  A  licensed  pedlar  who  sold  potatoes  and  fruit  outside  the  market,  but  within  the 
limits,  was  held  to  be  protected  by  the  provisions,  though  he  had  a  horse  and  waggon,  and 
was  thus  acting  rather  as  a  hawker  than  as  a  pedlar.  Howard  v.  Lupton,  L.  R.  10  Q.  B. 
598  ;  44  L.  J.  M.  G.  150  ;  40  J.  P.  7.  But  that  case  was  disapproved  of,  and  the  contrary 
held  subsequently  to  the  passing  of  44  &  45  Vict.  c.  45  in  the  meantime,  in  Woolwich  Local 
Board,  v.  Gardiner  [1895],  2  Q.  B.  497  ;  64  L.  J.  M.  C.  248  ;  73  L.  T.  (n.s.)  218  ;  59  J.  P. 
597.  See  as  to  hawkers'  licenses,  the  Hawkers  Act,  1888  (51  &  52  Vict.  c.  33)  ;  see  also 
the  Pedlars  Acts,  34  &  35  Vict.  c.  96,  s.  6  ;  and  44  &  45  Vict.  c.  45. 

The  provision  in  the  Hawkers'  Act,  1888,  that  it  shall  not  be  necessary  for  a  Ucense  to 
be  taken  out  by  any  person  selling  fruit,  victuals,  or  coal,  relates  only  to  the  Excise  license 
under  that  Act,  and  was  held  not  to  enable  a  person  to  hawk  fish  in  a  town  subject  to  a 
local  Act,  which  contained  a  provision  similar  to  that  in  the  text,  and  a  further  provision 
enabling  the  corporation  to  grant  licenses  for  the  sale  of  marketable  commodities  in  the 
street.  Opensliaw  v.  Oaldey,  60  L.  T.  (N.S.)  929  ;  53  J.  P.  740  ;  16  Cox  C.  C.  671  ;  5 
T.  L.  E.  520.  Under  a  similar  clause,  in  a  local  Act,  it  was  held  that  a  pedlar,  who  had  a 
pedlar's  license,  did  not  require  to  have  a  license  from  the  corporation  to  sell  hat-guards  in 
the  street,  as  these  were  not  tollable  articles.  Loftos  v.  Gleave,  55  J.  P.  149.  So  also  where 
fish  were  exempt  from  toll  under  another  Act,  a  corporation  license  was  held  not  to  be  neces- 
sary,   Loftos  V.  Kiggins,  55  J.  P.  151. 

(&)  As  to  tlie  prescribed  limits,  see  38  &  39  Vict,  c.  55,  s.  316,  ante,  p.  410.  In  Caswell 
V.  Coolt,  2>ost,  p.  857,  the  term  was  held  to  mean  the  limits  to  which  the  local  Act  applied  in  that 
case  to  the  boundaries  of  the  borough.  A  farmer  residing  at  B.,  ten  miles  from  T.,  a  district 
under  the  Public  Health  Act,  contracted  at  B.,  with  a  butcher  living  in  T.,  to  sell  some 
pigs  to  him,  which  were  to  be  killed  at  B.,  and  delivered  at  T.  It  was  held  that  no  offence 
was  committed  within  this  section.  Bourne  v.  Lowndes,  31  L.  T.  (o.s.)  114  ;  22  J.  P. 
354.  A  sale  is  not  within  the  section  unless  the  bulk  of  the  goods  sold  is,  at  the  time  of 
such  sale,  substantially  within  the  prescribed  limits.  Newtownards  Town  Commissioners  v. 
Woods,  11  Ir.  L.  E.  Com.  L.  506.  But  a  sale  by  sample,  the  bulk  being  within  the  limits,  is 
within  the  section.  Londonderry  (Mayor  of)  v.  3IcElhinney,2  Ir.  E.  C.  L.  61.  As  to  a 
sale  in  a  part  of  a  town  not  in  existence  at  the  time  of  the  passing  of  a  local  Act,  see  Collier 
V.  North,  35  L.  T.  (n.S,)  345  ;  40  J.  P.  342.  Killminster  v.  Fitton,  53  L.  T.  (N.S.)  959. 
H.  delivered  certain  carcases  at  a  door  within  the  limits,  and  the  carcases  were  then  weighed 
and  paid  for,  but  it  was  alleged  that  they  were  delivered  in  pursuance  of  a  previous  contract 
entered  into  between  the  same  parties  at  the  same  place  a  week  previously.  It  was  held  that 
the  sale  was  within  the  section.  Exeter  (JMayor  of)  v.  Heaman,  37  L.  T.  (n.S.)  534  ;  42 
J.  P.  503.  And  where  a  greengrocer,  within  the  limits,  used  to  order  vegetables  from  B.,  a 
farmer  outside,  and  paid  for  tbem  monthly,  it  was  held  that  B.  was  liable  to  be  convicted 
of  selling  in  a  place  within  the  limits  other  than  his  own  shop.  Torquay  Marlu-t  Com-pany 
V.  Burridge,  48  J.  P.  71.  These  cases  may  be  distinguished  from  Bovrne  v.  Lowndes,  sv2>ra, 
on  the  ground  that  there  the  sale  was  made  beyond  the  limits  ;  but  they  cannot  be  recon- 
ciled with  Stretch  v.  White,  25  J.  P.  485,  where  a  farmer  living  without  the  limits  was  held 
not  to  oft'end  by  sending  all  his  butter  from  time  to  time  to  a  shop  within  the  limits,  and 
being  allowed  the  market  price  for  it.  But  see  as  to  Stretch  t.  White,  the  observations  of 
the  judges  in  Pletts  v.  Campbell  [1895],  2  Q.  B.  229  ;  64  L.  J.  M.  C.  225  ;  43  W.  E.  634  ; 
59  J.  P.  502  ;  15  E.  303  ;  11  T.  L.  E.  454.  And  see  Quilligany.  Limerich  Marhet  Trustees, 
14  L.  R.  Ir.  265.  The  T.  Market  Act  prohibited  the  sale  within  certain  limits  of  com, 
grain,  fish,  meat,  poultry,  or  other  provisions,  or  any  bulls,  sheep,  swine,  or  other  live 
cattle  which  was  usually  sold  in  public  markets.  It  was  held  that  a  shopkeeper  selling 
potatoes  came  vsdthin  the  statute,  these  being  "  provisions,"  and  also  "  usually  sold  within 
markets."  Shepherd  v.  Folland,  49  J.  P.  165.  A  cattle  salesman  was  convicted  under  this 
section  for  selling  cattle  in  a  yard  which  he  held  under  lease  from  the  urban  authority,  con- 
taining covenant  for  quiet  enjoyment,  the  urban  authority  having  established  their  market 
after  the  date  of  the  leases.  Spurting  v.  Bantoft  [1891],  2  Q.  B.  384  ;  60  L.  J.  Q.  B.  745  ; 
65  L.  T.  (N.S.)  584  ;  40  W.  E.  157  ;  56  J.  P.  132  ;  17  Cox  C.  C.  372. 

A  local  Act  imposed  tolls  on  waggons  and  carts  used  for  the  exposure  of  goods  on  any 
market  day.  A  baker,  who  was  not  a  licensed  hawker,  had  a  customer  within  the  limits  of 
the  market,  whom  he  supplied  with  bread  three  times  a  week.  It  was  held  that  he  could  not 
be  convicted  of  exposing  bread  for  sale  so  as  to  be  within  the  above  section.  White  v.  Yeovil 
(^Mayor,  ^-c,  of),  61  L.  J.  M.  C.  213. 

((?)  A  vessel  moored  to  a  wharf  on  a  canal  within  the  limits  is  not  a  shop :  Wiltshire  v. 
Baler,  11  C.  B.  (N.S.)  237  ;  31  L.  J.  C.  P.  10  ;  10  W.  E.  89  ;  5  L.  T.  (N.S.)  355.  In  order 
to  be  within  the  exemption,  the  shop  need  not  be  attached  to  a  dwelling-house  ;  but  a  sale  by 
auction  in  a  shop  attached  to  and  being  part  of  a  dwelling-house  is  privileged.  Wiltshire 
V.  Willett,  11  C.  B.  (N.S.)  240 ;  31  L.  J.  C.  P.  10;  10  W.  E.  44 ;  5  L.  T.  (N.S.)  855  j  26 


10  &  11  VICT.  c.  14. 


857 


of  which  tolls  are  by  the  special  Act  authorised  to  be  taken  in  the  niarket,(«^)  shall  Appendix, 
for  every  such  offence  be  liable  to  a  penalty  not  exceeding  forty  shillings.  — 


J.  P.  312.  A  structure  which  resembled  a  booth  or  stall,  having  no  stable  or  substantial 
character,  no  room  for  customers  within  it,  nor  means  of  sheltering  or  protecting  goods  from 
the  weather  or  from  depredators,  was  held  not  to  be  a  shop.  Pope  v.  Whalley,  6  B.  &  S. 
303  ;  11  Jur.  (N.s.)  444  ;  44  L.  J.  M.  C.  76  ;  13  W.  R.  402  ;  11  L.  T.  (n.S.)  769  ;  29  J.  P. 
134.  A  sale  by  auction  of  horses  in  a  yard  attached  to  a  dwelling-house,  is  not  a  sale  in  a 
shop.  Llandaff  and  Canton  Marliet  Company  v.  Lyndon,  8  C.  B.  (N.s.)  515  ;  30  L.  J.  M.  C. 
105  ;  8  W.  R.  693  ;  25  J.  P.  295  ;  6  Jur.  (n.s.)  1344.  A  piece  of  ground  outside  a  dwelling- 
house,  which  had  been  used  for  many  years  as  the  site  of  a  wooden  shed  in  which  articles 
had  been  sold,  was  held  to  be  an  accessory  to  the  shop,  and  within  this  exception.  Ashworth 
T.  Heyworth,  L.  R.  4  Q.  B.  316  ;  38  L.  J.  M.  C,  91  ;  20  L.  T.  (N.S.)  439  ;  17  W.  R.  668  ; 
10  B.  &  S.  309  ;  33  J.  P.  565.  An  agricnltural  hall  with  land  containing  pens  and  sheds 
for  the  sale  of  cattle  and  sheep  by  auction,  though  adjoining  the  autioneer's  dwelling-place, 
was  held  not  to  be  a  shop.  Fcaron  v.  Mitchell,  L.  R.  7  Q.  B.  690  ;  41  L.  J.  M.  C.  170  ; 
27  L.  T.  (N.s.)  33  ;  36  J.  P.  804  ;  McHoU  v.  Banes,  1  Q.  B.  D.  59  ;  45  L.  J.  M.  C.  30  ; 
33  L.  T.  (N.s.)  502  ;  24  W.  R.  343  ;  40  J.  P.  548.  A  sale  in  a  skittle-ground  let  for  two 
days  for  the  occasion  was  held  not  to  be  a  sale  in  a  shop.  Hooper  v.  Kumliole,  2  Q.  B.  D. 
127  ;  46  L.  J.  M.  C.  160  ;  36  L.  T.  (N.S.)  Ill  ;  25  W.  R.  368  ;  41  J.  P.  182  ;  and  see  also 
Perldns  v.  Arber,  37  J.  P.  406.  A  sale  of  marketable  commodities  from  carts  and  vans 
standing  in  the  street  opposite  a  shop  is  not  a  sale  in  the  shop.  Horner  v.  Freeman, 
W.  N.  (1884),  p.  223. 

Commissioners  were,  by  a  local  Act  incorporating  this  Act,  empowered  to  set  up  a  market 
and  take  toll.  Section  47  of  the  local  Act  imposed  tolls  upon  all  persons  selling  marketable 
commodities,  except  on  premises  in  their  own  occupation.  An  auctioneer  held  sales  in  a 
field  in  his  own  occupation,  and  it  was  held  that  he  was  not  liable  for  penalties.  Rutherford 
V.  Straker,  42  Ch.  D.  85».  It  was  further  held  that  he  could  not  be  sued  for  disturbance  of 
the  market.  Ahergaven7iy  Improvement  Commissioners  v.  Stralier,  42  Ch.  D.  83  ;  58 
L.  J.  Ch.  717  ;  CO  L.  T.  (N.s.)  756  ;  38  W.  R.  158. 

There  may  be  a  right  by  custom  to  exclude  persons  from  selling  marketable  articles  in 
shops  on  market  days.  See  Manchester  (jSIayor  of)  v.  Pedley,  4  B.  &  Ad.  397  ;  Shepherd 
v.  Folland,  supra  ;  but  the  grant  of  a  market,  with  all  liberties  and  free  customs  to  such 
market  belonging,  does  not  imply  such  a  right.  Penryn  (^Mayor  of)  v.  Ilest,  3  Ex.  D.  222  ; 
48  L.  J.  Ex.  103  ;  31  L.  T.  (N.s.)  805  ;  27  W.  R.  126;  42  J.  P.  629.  A  local  Act  stated 
that  for  preventing  encroachments  on  the  markets  any  person  who  shall  sell,  among  other 
things,  roots,  fruit,  or  garden  stuff  in  any  other  places  within  the  town  than  in  the  market 
should  be  liable  to  a  penalty.  A.  bought  vegetables  from  a  dealer  in  the  market,  and  then 
offered  them  for  sale  in  the  streets  of  the  town  : — Held,  that  he  had  incurred  the  penalty. 
mack  V.  Sackett,  10  B.  &  S.  639. 

As  to  what  amounts  to  disturbance  of  a  market,  see  Prince  v.  Lewis,  5  B.  &  C.  363  ;  Tn 
re  Islington  Marliet  v.  Bell,  3  C.  &  P.  513  ;  Holcrojt  v.  Heel,  1  B.  &  P.  400  ;  Moseley  v. 
Chadwiek,  7  B.  &  C.  47  ;  Be  Rutzen  v.  Lluyd,  5  A.  &  E.  456  ;  Brecon  {Mayor  of)  v. 
Edwards,  1  H.  &  C.  51  ;  8  Jur.  (n.s.)  461  ;  31  L.  J.  Ex.  368  ;  6  L.  T.  (n.s.)  293  ;  36  J.  P. 
614  ;  Borchester  {Mayor  of)  v.  Ensor,  L.  R.  4  Ex.  335  ;  39  L.  J.  Ex.  11  ;  21  L.  T.  (N.S.) 
145  ;  34  J.  P.  167  ;  London  {Mayor  of)  v.  Loiv,  49  L.  J.  Q.  B.  144  ;  28  AV.  R.  250  ;  43 
J.  P.  764  ;  Elwes  v.  Payne,  12  Ch.  D.  468  ;  48  L.  J.  Ch.  831  ;  41  L.  T.  (n.s.)  118  ;  28 
W.  R.  234  ;  Manchester  {Mayor  of)  v.  Lyo>is,  22  Ch.  I).  287  ;  47  L.  T.  (n.s.)  677  ;  Great 
Eastern  Railway  Company  v.  Goldsmid,  9  App.  Cas.  927  ;  54  L.  J.  Ch.  162  ;  52  L.  T.  (n.s.) 
270  ;  33  W.  R.  81  ;  49  J.  P.  270.  See  also  the  cases  cited  in  the  notes  to  section  166  of 
the  Public  Health  Act,  1875,  ante,  p.  229. 

{d)  Where  a  local  Act  imposed  a  toll  upon  the  shops  or  stalls  in  the  market,  and  not  on 
the  commodities  sold  there,  it  was  held  that  a  person  who  sold  fruit  and  fish  which  were 
marketable  commodities,  from  door  to  door  within  the  prescribed  limits,  was  not  liable  under 
this  section.  Caswell  v.  Cook,  11  C.  B.  (N.S.)  637  ;  31  L.  J.  M.  C.  185  ;  27  J.  P.  183. 
A  horse  is  an  article  within  this  section.  Llandaff  and  Canton  Market  Company  v. 
Lyndon,  supra.    And  see  Shepherd  v.  Folland,  supra. 

A  market  Act  provided  that  no  person  should  sell  or  expose  for  sale  in  a  certain  district, 
except  in  the  market  place,  any  provisions  or  other  goods  mentioned  in  the  schedule.  The 
schedule,  among  other  things,  contained  this  item  :  "  Por  every  stallion  exposed  to  view,  one 
shilling."  It  was  held  that  the  Act  did  not  so  incorporate  the  words  of  the  schedule  as  to 
make  it  an  offence  to  expose  to  view  a  stallion  within  the  district,  for  it  applied  only  to 
exposing  for  sale.    Luke  v.  Charles,  25  J.  P.  148. 

It  is  to  be  observed  that  the  section  does  not  enable  a  person  to  sell  elsewhere  than  in  the 
market  or  in  a  shop  on  jjayment  of  the  tolls.  Sometimes  in  local  Acts,  however,  there  is 
provision  for  selling  in  the  streets,  &c.,  upon  obtaining  a  license  or  on  pajing  the  prescribed 
tolls.    See  Carter  v.  Parkhouse,  22  L.  T.  (n.s.)  788  ;  34  J.  P.  438. 

As  to  what  are  marketable  commodities  within  the  provisions  of  a  local  Act,  see  Morgan  v. 
Kingdon,  39  J.  P.  471. 
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Appendix. 

Market  days. 


Penalty  for 
selling  or 
exposing  for 
sale  unwhole- 
some meat,  &c. 


Penalty  on 
obstructing 
inspector. 


Penalty  for 
obstructing 
market  or  fair 
keeper. 


Slaughter-houses. 


Inspector 
may  enter  and 
inspect 
slaughter- 
houses. 


Undertakers 
to  provide 
proper  weights 
and  measures 
for  weighing 
commodities 
sold  at  markets 
and  fairs. 

Articles  to  be 
weighed  if 


XIV.  After  the  market  place  or  place  for  fairs  is  opened  for  public  use  the  under- 
takers shall  hold  markets  and  fairs  therein  on  the  prescribed  days  (if  any),  and  on 
such  other  days  as  the  undertakers  shall  appoint  from  time  to  time  by  any  bye-law 
to  be  made  in  pursuance  of  this  or  the  special  Act.  (a) 

XV.  Every  person  who  shall  sell  or  expose  for  sale  any  unwholesome  meat  or 
provisions  in  the  market  or  fair  shall  be  liable  to  a  penalty  not  exceeding  five  pounds 
for  any  such  offence  ;  and  any  inspector  of  provisions  appointed  by  the  itndertakers 
may  seize  such  unwholesome  meat  or  provisions,  and  carry  the  same  before  a  justice, 
and  thereupon  such  proceedings  shall  be  had  as  are  hereinafter  directed  to  be  had  in 
the  case  of  any  cattle  or  carcase  seized  in  any  slaughter-house  and  carried  before  a 
justice  ;  and  every  person  who  shall  obstruct  or  hinder  the  inspector  of  provisions 
from  seizing  or  carrying  away  such  unwholesome  meat  or  provisions  shall  be  liable 
to  a  penalty  not  exceeding  five  pounds  for  every  such  offence.(6) 

XVI.  Every  person  who  shall  assault  or  obstruct  any  person  appointed  by  the 
undertakers  to  superintend  the  market  or  fair,  or  to  keep  order  therein,  whilst  in  the 
execution  of  his  duty,  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  forty  shillings. 

And  with  resjoect  to  slaughter-houses,  be  it  enacted  as  follows  : — 

****** 

XX.  The  inspector  of  provisions,  or  any  officer  appointed  by  the  undertakers  for 
that  purpose,  may  at  all  times  of  the  day,  with  or  without  assistants,  enter  into  and 
inspect  all  buildings  erected  or  set  apart  by  the  undertakers  for  slaughtering  cattle, 
and  examine  whether  any  cattle  or  the  carcase  of  any  cattle  is  deposited  there  ;  and 
in  case  such  officer  shall  find  any  cattle,  or  the  carcase  or  part  of  the  carcase  of  any 
such  cattle,  which  shall  appear  unfit  for  the  food  of  man,  he  may  seize  and  carry  the 
same  before  a  justice,  and  such  justice  shall  forthwith  order  the  same  to  be  further 
inspected  and  examined  by  competent  jDersons  ;  and  in  case  upon  such  inspection  and 
examination  such  cattle,  carcase  or  part  of  a  carcase,  shall  be  found  unfit  lor  the  food 
of  man,  such  justice  shall  order  the  same  to  be  immediately  destroyed  or  otherwise 
disposed  of  in  such  way  as  to  prevent  the  same  being  exposed  for  sale  or  used  for  the 
food  of  man  ;  and  every  person  who  shall  obstruct  or  hinder  such  inspector  or  other 
officer  in  the  discharge  of  any  of  the  duties  aforesaid  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  for  every  such  offence.(c) 

And  with  respect  to  weighing  goods  and  carts,  be  it  enacted  as  follows  : — (d) 

XXI.  The  undertakers  shall  provide  sufficient  and  proper  weighing  houses  or 
places  for  weighing  or  measuring  the  commodities  sold  in  the  market  or  fair,  and  shall 
keep  therein  j)roper  weights,  scales,  and  measures  according  to  the  standard  weights 
and  measures  for  the  time  being  for  weighing  such  commodities  as  aforesaid,  and 
shall  appoint  proper  persoiis  to  attend  to  the  weighing  or  measuring  such  commodities 
at  all  times  during  which  the  market  or  fair  is  holden.(e) 

XXII.  Every  person  selling  or  offering  for  sale  any  articles  in  the  market  or  fair 

(a)  See  section  42,  The  owner  of  a  market  may  remove  not  only  the  whole,  but  a 

part  of  it,  from  one  place  to  another  within  the  compass  of  his  district.  Worthy  v. 
Nutthujliam  Local  Board,  2  L.  T.  (n.s.)  582.  And  see  Edinburgh  Magistrates  v.  Blachie 
11  A  pp.  Cas.  665. 

A  bye-law  that  no  auctioneer  should  sell  cattle  by  auction  in  the  market  before  twelve 
o'clock  on  the  market  day  was  held  to  be  valid.  Collins  v.  Wells  (^Corporation  of),  1 
T.  L.  E.  328. 

(J)  See  the  provisions  of  the  Public  Health  Act,  1875,  ss.  116 — 119,  ante,  pp.  136 — 140, 
as  to  unsound  meat,  &c.  See  also  section  20,  post,  as  to  cattle,  &c.,  seized  in  a  slaughter- 
house, and  sections  121—135  of  10  &  11  Vict.  c.  Si,  post. 

((?)  This  section  is  not  incorporated  in  the  Public  Health  Act,  1875,  but  is  inserted  as 
being  referred  to  in  section  15,  ante. 

(<Z)  Incorporated  by  the  Public  Health  Act,  1875,  s.  167,  ante,  p.  232.  As  to  the  purchase, 
adjusting,  and  testing  of  these  weighing  machines,  see  22  &  23  Vict.  c.  56,  ss.  6,  7,  8, 12, 
re-enacted  by  the  Weights  and  Measures  Act,  1878  (41  &  42  Vict.  c.  49),  Schedule  VI., 
Part  2,  and  the  Weights  and  Measures  Act,  1889  (52  &  53  Vict.  c.  58). 

(e)  See  also  41  &  42  Vict.  c.  49,  Schedule  VI.,  Part  2,  re-enacting  22  &  23  Vict.  c.  56, 
ss.  6,  7,  8,  and  12. 
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shall,  if  required  to  do  so  by  the  buyer,  cause  the  same  to  be  weighed  or  measured  by  Appendix, 
the  weights  and  scales  or  measures  provided  by  the  undertakers  ;  and  any  such  person  .  TTv, 
who  shall  refuse,  on  demand,  to  cause  such  articles  to  be  weighed  or  measured  in  thT buyer, 
manner  aforesaid,  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings.  Penalty  for 

refusal. 

XXIII.  Every  person  appointed  by  the  undertakers  to  weigh  or  measure  any  Penalty  on  per- 
articles  sold  in  the  market  or  fair  who  shall  refuse  or  neglect  to  weigh  or  measure  the 

same  when  required  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings.(e)  weigh." 

XXIV.  The  undertakers  shall  provide  sufficient  and  proper  buildings  or  places  for  Undertakers 
weighing  carts  in  which  goods  are  brought  for  sale  within  the  market  or  fair  or  the  machlne^'fm^'" 
prescribed  limit>i,  and  shall  keep  therein  machines  and  weights  jjroper  for  that  pur-  weighing  carts 
pose,  and  shall  from  time  to  time  appoint  a  person  in  every  such  building  or  place  to  ^^1^™^  ^^^'^ 
afford  the  use  of  such  machines  to  the  public  by  weighing  such  carts  with  or  without 

loading,  as  may  be  required. 

XXV.  The  driver  of  every  such  cart  shall,  at  the  request  of  the  buyer  or  seller  of  wdghe?!  at  one 
such  goods,  or  his  agent,  take  such  cart,  with  or  without  the  loading  thereof,  to  the  of  the  machines 
nearest  of  the  said  weighing  machines,  and  shall  permit  the  same  to  be  weighed  ;  f/^jgrta^grs''" 
and  if  such  cart  be  weighed  with  its  load  thereupon  the  driver  shall,  if  required,  take 

such  cart  after  its  load  has  been  discharged  to  the  weighing  machine  nearest  to  such 
place  of  discharge,  and  permit  it  to  be  reweighed  without  such  load  ;  and  if  any  such 
driver  shall  for  the  purposes  aforesaid  be  required  to  take  such  cart  a  greater  distance 
than  half  a  mile,  including  the  going  to  and  returning  from  such  machines  respec- 
tively, the  owner  of  the  cart  shall  be  paid  for  every  horse  which  shall  be  used  in 
drawing  such  cart  twopence  for  the  first  half  mile,  and  a  like  sum  for  every  additional 
half  mile ;  and  such  payment  shall  be  made  by  the  person  requiring  such  cart  to  be 
weighed  as  aforesaid  before  the  driver  thereof  shall  be  obliged  to  take  it  as  aforesaid 
for  the  purpose  of  having  it  weighed. 

XXVI.  The  driver  of  any  such  cart  who  shall  not,  upon  being  so  requested  as  jr/vers'for 
aforesaid,  and  having  such  payment  made  or  tendered  as  aforesaid,  take  the  same  to  refusing  to 
such  weighing  machine  as  hereinbefore  directed,  or  who  shall  refuse  to  assist  in  the  take  carts  to 
weighing  of  the  same,  shall  forfeit  to  the  person  requiring  such  cart  to  be  weighed  a     weighed,  &c. 
sum  not  exceeding  twenty  shillings. 

XXVII.  Every  driver  of  any  such  cart  weighed  at  any  weighing  machine  to  be  Penalties  on 
provided  in  pursuance  of  this  or  the  special  Act  who  shall  commit  any  of  the  following  &c.,  committing 
offences  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  each  offence  ;  (that  frauds  in 

is  to  say,) 

If  he  at  the  tirae  of  weighing  any  such  cart  shall  knowingly  have  anything  in  or 

about  the  same  other  than  the  proper  loading  thereof  : 
If  he  alter  any  ticket  denoting  the  weight  of  any  such  cart  or  the  loading  of  the 

same  : 

If  he  make  or  use,  or  be  privy  to  making  or  using  any  ticket  falsely  stating  the 
weight  of  any  such  cart  or  the  loading  thereof  : 

If  he,  after  the  weighing  of  any  such  cart  with  the  loading  thereof,  remove  any 
part  of  such  loading,  and  afterwards  dispose  of  or  attempt  to  dispose  of  or  repre- 
sent the  residue  of  such  loading  as  being  the  full  loading  denoted  by  such  ticket  : 

If  he,  between  the  time  when  the  cart  and  the  loading  thereof  have  been  so  weighed, 
and  the  time  when  such  cart  is  weighed  without  such  loading,  change  the  wheels 
of  such  cart,  or  make  any  other  change  upon  it  after  being  required  to  allow  such 
cart  to  be  weighed  without  the  loading  thereof  : 

If  he  be  guilty  of  any  other  fraudulent  contrivance  to  misrepresent  the  weight  of 
any  such  cart  or  of  the  loading  thereof. 

XXVIII.  If  the  buyer  or  seller  of  any  goods  brought  in  any  cart  for  sale  within  f^^^^^y 

the  market  or  fair,  and  which  shall  be  required  to  be  weighed  as  aforesaid,  shall  do  fo?cimmittin™ 
anything  to  such  cart  or  its  loading  whereby  the  true  weight  thereof  respectively  frauds  in 
shall  be  altered  before  such  weighing,  he  shall  for  every  such  offence  be  liable  to  a  '"''^'shmg. 
penalty  not  exceeding  five  pounds. 

XXIX.  The  person  for  the  time  being  appointed  to  keep  any  weighing  machine  Penalties  for 
provided  in  pursuance  of  this  or  the  special  Act  shall  be  liable  to  a  penalty  not  mitted  bTthe 
exceeding  five  pounds  in  any  of  the  following  cases  ;  (that  is  to  say,)  machine  keeper. 


860 


THE  MAEKETS  AND  FAIES  CLAUSES  ACT,  1847. 


Appendix.       If  he  wilfully  neglect,  on  application,  duly  to  -weigli  any  cart,  with  or  without  its 

  loading,  as  the  case  may  be,  that  is  brought  to  the  machine  kept  by  him  to  be 

weighed  : 

If  he  do  not  fairly  weigh  every  such  cart,  with  or  without  loading,  as  the  case 
may  be  : 

If  he  do  not  deliver  to  the  buyer  or  seller  of  any  such  loading,  or  to  any  person 
interested  therein,  on  application,  a  ticket  or  account  specifying  the  true  weight 
of  such  cart,  with  or  without  such  loading,  as  may  be  required  : 

If  he  give  to  the  driver  of  any  such  cart  a  false  ticket  or  account  of  the  weight  of 
such  cart,  with  or  without  the  loading  thereof  : 

If  he  weigh  any  cart  witli  or  without  its  loading,  knowing  that  anything  had  been 
done  to  such  cart  or  to  the  loading  thereof  to  alter  the  true  weight  thereof 
respectively  : 

If  he  knowingly  assist  in  or  connive  at  any  fraud  concerning  the  weighing  of  any 
cart  or  the  loading  thereof,  or  make  or  connive  at  making  any  false  representa- 
tion of  the  weight  of  the  same  respectively. 

Penalty  on  XXX.  Every  person  who  shall  knowingly  act  or  assist  in  committing  any  fraud 

committin''^^  respecting  the  weighing  or  weight  of  any  cart,  or  the  loading  thereof,  in  pursuance 

frauds  as  to  of  this  Or  the  special  Act,  shall  for  every  such  offence  be  liable  to  a  penalty  not 

weighing.  exceeding  five  pounds. 

And  with  respect  to  the  stallages,  rents,  and  tolls  to  be  taken  by  the  undertakers 
be  it  enacted  as  follows  : — (a) 

Tolls,  &c.,  not        XXXI.  Unless  it  be  otherwise  provided  by  the  special  Act,  the  undertakers  shall 
until  market^or        demand  or  receive  any  stallage,  rent,  or  toll  until  the  market  place  or  place  for 
fair  coinpieted.    a  fair  or  slaughter-house  in  respect  of  the  use  of  which  the  same  shall  be  demanded 
shall  be  completed  and  fit  for  the  use  of  the  persons  resorting  thereunto. 

Certificate  of  XXXII.  A  certificate  under  the  hand  of  any  two  justices  shall  be  conclusive 
be  evidence  that  evidence  that  the  same  is  completed  and  fit  for  public  use  as  aforesaid  ;  and  any  such 
market  or  fair  justices  shall  sign  such  certificate  on  proof  being  adduced  to  them  that  the  market 
is  completed.      place  or  place  for  a  fair  or  slaughter-house  is  so  completed  and  fit  for  public  use. 

Stallages,  &c.,        XXXIII.  The  several  stallages,  rents,  or  tolls  payable  in  respect  of  the  market  or 
when  to  be  paid,  fg^jj.  qj.  slaughter-house  shall  be  paid  from  time  to  time,  on  demand,  to  the  undertakers 
or  the  collector,  or  other  person  authorised  by  the  undertakers  to  receive  the  same. 

Tolls  to  be  paid  XXXIV.  The  tolls  payable  in  respect  of  weighing  or  measuring  marketable  com- 
authorised  modifies,  or  carts  with  or  without  goods,  shall  be  paid  to  the  person  authorised  by 
before  the  same  the  undertakers  to  weigh  or  measure  the  same  by  the  persons  bringing  such  market- 
are  weighed,  &c.  able  commodities  or  carts  to  be  weighed  or  measured,  before  the  same  are  weighed  or 
measured. 

Tolls  in  respect       XXXV.  The  tolls  in  respect  of  cattle  brought  to  the  market  for  sale  shall  become 
when^du™'^''^^*        ^®        ^®  ^^^^  cattle  in  respect  whereof  they  are  demandable  are  brought  into 
the  market  place,  and  before  the  cattle  are  put  into  any  pen,  or  tied  up  in  such 
market  place  ;  and  if  the  cattle  be  not  removed  within  one  hour  after  the  close  of  the 
market,  another  toll  shall  become  due  in  respect  of  the  cattle  so  omitted  to  be  removed. 

stallages  tolls  XXXVI.(6)  The  undertakers  may  from  time  to  time  change  the  stallages,  rents, 
&c.,  may 'be  '  and  tolls  to  be  taken  in  respect  of  the  market  or  fair,  or  for  the  slaughter-hoirses,  or 
varied  from 

time  to  time.  

(a)  Incorporated  with  38  &  39  Vict.  c.  55,  by  section  167,  a7ite,  p.  232.  No  tolls  are  leviable 
by  the  urban  authority  unless,  as  regards  such  as  were  established  between  1858  and  1872, 
they  were  approved  of  by  the  Secretary  of  State  ;  and  as  regards  such  as  have  been  or  shall 
be  approved  of  by  the  Local  Government  Board,  see  21  &  22  Vict.  c.  98,  s.  50 ;  31  &  35  Vict, 
c.  70  ;  and  38  &  39  Vict.  c.  55,  s.  167,  ante.  The  tolls  therein  referred  to  are  interpreted 
by  the  Board  to  be  tolls  on  buying  and  selling.  They  have  no  power  to  approve  of  stallages, 
rents,  or  pickage  tolls  under  the  section  last  mentioned. 

As  to  the  return  of  tolls  which  must  be  made  under  the  Local  Taxation  Returns  Act,  see 
the  Act,  2fost  (23  &  24  Vict.  c.  51). 

(5)  Section  36  to  41  (both  included)  are  applied  to  tolls  for  weighing  cattle  by  section  8 
of  the  Markets  and  Fairs  (Weighing  of  Cattle)  Act,  1887,  50  &  51  Vict.  c.  27,  jiost. 
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for  weighing  and  measuring,  provided  that  the  stallages,  rents,  and  tolls  in  no  case  Appendix, 
exceed  the  amounts  authorized  by  the  special  Act. 

XXXVII.  Every  person  who  shall  demand  or  receive  a  greater  toll  than  that  tiUdng\i*gi'eater 
authorized  to  be  taken  under  the  j^rovisions  of  this  or  the  ajiecial  Act  shall  for  every  tuu  than 
such  offence  be  liable  to  a  penalty  not  exceeding  forty  shillings.  this'^or  the  '^^ 

special  Act. 

XXXVIII.  If  any  jDerson  liable  to  the  payment  of  any  stallage,  rent,  or  toll  Recovery  of 
authorized  by  this  or  the  special  Act  to  be  taken  do  not  f)ay  the  same  when  toils  by  distress, 
demanded,  the  undertakers  or  their  lessee,  or  any  person  authorized  by  the  under- 

takers  or  their  lessee  to  collect  the  same,  may  levy  the  same  in  England  by  distress 
of  all  or  any  of  the  cattle  or  other  articles  in  respect  of  which  such  stallage,  rent, 
or  toll  is  payable,  or  of  any  other  cattle  or  other  articles  in  the  market  belonging  to 
the  person  liable  to  pay  such  stallage,  rent,  or  toll,  or  under  his  charge,  or  such 
tolls  may  be  recovered  in  any  court  having  competent  jurisdiction. (c) 

XXXIX.  If  any  dispute  arise  concerning  any  such  stallage,  rent,  or  toll,  such  Disputes^ 
dispute  shall  be  determined  in  England  by  a  justice,  and  such  justice  shall,  on  toiisrhow  to 
application  made  to  him,  determine  the  same,  and  make  such  order  therein,  and  be  settled, 
award  such  costs  to  either  party,  as  to  him  shall  seem  proper  ;  and  in  default  of 
payment,  on  demand  of  the  money  which  shall  be  so  awarded,  and  of  the  costs,  the 

same  shall  be  forthwith  levied  in  England  by  distress,  and  the  justice  shall  issue 
his  warrant  accordingly.(c) 

XL.  Every  person  who  shall  assault  or  obstruct  any  person  authorized  to  collect 
any  stallage,  rent,  or  toll  authorized  by  this  or  the  special  Act,  shall  for  every  such  collector  of 
offence  be  liable  to  a  penalty  not  exceeding  forty  shillings.  rents,  &c. 

XLI.  The  undertakers  or  their  lessee  shall  from  time  to  time  cause  to  be  painted  ^jf'^J 
on  boards,  or  to  be  printed  and  attached  to  boards,  in  large  and  legible  characters,  a  up'and  placed 
list  of  the  several  stallages,  rents,  and  tolls  from  time  to  time  payable  under  this  and  in  conspicuous 
the  special  Act,  and  shall  cause  a  board  containing  such  list  to  be  conspicuously  set  P'^"^^^- 
up  and  continued  in  the  market  or  fair,  and  in  each  weighing-house  and  slaughter- 
house provided  by  the  undertakers,  to  which  each  such  list  shall  relate,  and  no 
stallage,  rent,  or  toll  shall  lie  payable  during  the  time  such  list  is  not  so  set  up,  or  for 
anything  not  specified  therein  :  Provided  always  that  if  such  list  shall  be  destroyed, 
injured,  or  obliterated,  the  stallages,  rents,  and  tolls  shall  continue  to  be  payable 
during  such  time  as  shall  be  reasonably  required  for  the  restoration  of  such  list, 
in  the  same  manner  as  if  such  list  had  continued  in  the  state  required  by  this  Act. 

And  with  respect  to  the  bye-laws  to  be  made  by  the  undertakers,  be  it  enacted  as 
follows : — (d) 

XLII.  The  undertakers  may  from  time  to  time  make  such  bye-laws  as  they  think  Bye-laws  may 
fit  for  all  or  any  of  the  ibllowing  purposes  :  (that  is  to  say,)  or  "n*^' o/the  " 

For  regulating  the  use  of  the  market  place  and  fair  and  the  buildings,  stalls,  pens,  pm^cJe's  lierdn 
and  standings  therein,  and  for  preventing  nuisances  or  obstructions  therein,  or  in  named, 
the  immediate  approaches  thereto  : 


(c)  Words  relating  to  Ireland  and  Scotland  are  omitted  from  this  section. 

(rf)  The  Public  Health  Act,  1875,  s.  167,  a)ite,  p.  232,  provides  that  an  urban  authority 
may  make  bye-laws  for  any  of  the  purposes  mentioned  in  the  above  section.  These  bye-laws 
will  be  made  under  the  Public  Health  Act,  and  the  remaining  sections  of  this  Act  as  to 
bye-laws  need  not  therefore  be  referred  to.  Model  bve-laws  under  this  section  have  been 
issued  by  the  Local  Government  Board. 

A  bye-law  made  by  a  local  board  prevented  persons  from  throwing  skins  upon  any  part  of 
the  ground  occupied  by  the  market,  or  the  immediate  approaches,  or  in  any  cart  standing 
thereon,  without  being  authorized  so  to  do  by  the  superintendent  of  the  market.  This  was 
held  to  be  too  general,  and  therefore  bad,  as  in  restraint  of  trade.  Worthy  v.  Notthtr/ham 
Local  Board,  21  L.  T.  (n.s.)  582.  A  bye-law  that  no  auctioneer  should  sell  cattle  by 
auction  in  the  market  before  12  o'clock  on  the  market  day  was  held  to  be  valid.  Collins  v. 
Wells  (Curjwration  of),  1  T.  L.  R.  328.  A  bye-law  made  under  a  local  Act  for  regulating 
markets  was  held  not  to  be  unreasonable  or  in  restraint  of  trade  by  reason  of  its  setting  apart 
a  part  of  a  market  for  sale  by  wholesale  only,  and  providing  a  penalty  for  selling  by  retail  in 
that  part.    StriJ/e  v.  Collhis,  55  L.  T.  (n.s.)  182  ;  3-1  W.  R.  459  ;  50  J.  P.  741. 

As  to  the  confirmation  of  bye-laws  made  under  this  section,  see  47  Vict.  c.  12,  ante,  p.  474. 
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Appendix.      For  fixing  the  days,  and  the  hours  during  each  day,  on  which  the  market  or  fair 
shall  be  held  : 

For  inspection  of  the  slaughter-houses,  and  for  keeping  the  same  in  a  cleanly  and 
proper  state,  and  for  removing  filth  and  refuse  at  least  once  in  every  twenty- 
four  hours,  and  for  requiring  that  they  be  provided  with  a  sufficient  suj^ply  of 
water,  and  preventing  the  exercise  of  cruelty  therein  : 

For  regulating  the  carriers  resorting  to  the  market  or  fair,  and  fixing  the  rates  for 
carrying  articles  carried  therefrom  within  the  limits  of  the  special  Act : 

For  regulating  the  use  of  the  weighing  machines  provided  by  the  undertakers,  and 
preventing  the  use  of  false  or  defective  weights,  scales,  or  measures  : 

For  preventing  the  sale  or  exposure  for  sale  of  unwholesome  provisions  in  the 
market  or  fair. 


THE  GASWORKS  CLAUSES  ACT,  1847. 
(10  &  11  Vict.  Cap.  15.)(o) 

An  Act  for  consolidating  in  one  Act  certain  provisions  usually  contained  in  Acts  autho- 
rizing the  making  of  Gasworks  for  siq^plying  Towns  ivith  Gas. 

[23rd  April,  1847.] 

This  Act  shall  extend  only  to  such  gasworks  as  shall  be  authorized  by  any  Act  of 
Parliament  hereafter  to  be  passed  which  shall  declare  that  this  Act  shall  be  incorpo- 
rated therewith  ;  and  all  the  clauses  of  this  Act,  save  so  far  as  they  shall  be  expressly 
varied  or  excepted  by  any  such  Act,  shall  apply  to  the  undertaking  authorized 
thereby,  so  far  as  the  same  shall  be  applicable  to  such  undertaking,  and  shall,  with 
the  clauses  of  every  other  Act  which  shall  be  incorporated  therewith,  form  part  of 
such  Act,  and  be  construed  therewith  as  forming  one  Act.(6) 

And  with  respect  to  the  construction  of  this  Act  and  any  Act  incorporated  there- 
with, be  it  enacted  as  follows  : — 

II.  The  expression  "  the  special  Act,"  used  in  this  Act,  shall  be  construed  to  mean 
any  Act  which  shall  be  hereafter  passed  authorizing  the  construction  of  gasworks, 
and  with  which  this  Act  shall  be  so  incorporated  as  aforesaid  ;  and  the  word  "  pre- 
scribed," used  in  this  Act  in  reference  to  any  matter  herein  stated,  shall  be  construed 
to  refer  to  such  matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special 
Act,  and  the  sentence  in  which  such  word  occurs  shall  be  construed  as  if,  instead  of 
the  word  "  prescribed,"  the  expression  "  prescribed  for  that  purpose  in  the  special 
Act"  had  been  used  ;  and  the  expression  "the  lands"  shall  mean  the  lands  which 
shall  by  the  special  Act  be  authorized  to  be  taken  or  used  for  the  purposes  thereof  ; 
and  the  expression  "the  undertaking"  shall  mean  the  gasworks  and  the  works  con- 
nected therewith  by  the  special  Act  authorized  to  be  constructed  ;  and  the  expression 
"the  undertakers"  shall  mean  the  persons  by  the  special  Act  authorized  to  construct 
the  gasworks. 

Intei-pretations.  III.  The  following  words  and  expressions  in  both  this  and  the  special  Act,  and 
any  Act  incorporated  therewith,  shall  have  the  meanings  hereby  assigned  to  them, 
unless  there  be  something  in  the  subject  or  context  repugnant  to  such  construction  ; 
(that  is  to  say,) 

Number:  Words  importing  the  singular  number  only  shall  include  the  plural  number, 

and  words  importing  the  plural  number  only  shall  include  also  the  singular 
number  :! 


(a)  The  Public  Health  Act,  1875,  s.  161,  ante,  p.  224,  enables  an  urban  authority  to 
obtain  a  provisional  order  authorizing  a  gas  undertaking  under  the  Gas  and  Waterworks 
FaciHties  Act,  1870  (33  &  34  Vict.  c.  70),  and  any  Act  amending  the  same  (36  &  37  Vict, 
c.  89).  These  Acts,  which  are  set  out,  pn.it,  incorporate  this  Act,  and  in  consequence  the 
Amending  Act  of  1871  (34  &  35  Vict.  c.  41),  both  of  which  are,  therefore,  included  in  this 
Appendix.  The  marginal  notes  to  this  Act  are  as  printed  in  the  second  edition  of  the 
Statutes  Revised. 

(&)  As  to  the  limits  of  supply,  see  Oas  Light  Company  v.  South  Metropolitan  Gas  Com- 
j)any,  62  L.  T.  (N.S.)  126  ;  54  J,  P,  373  ;  5  T,  L.  R.  731,  the  facts  of  which  are  set  out, 
ante,  p,  224, 


Incoi-poration 
with  special 
Act. 


Interpretation. 


"The  special 
Act :" 

"  Prescribed 


"  The  lands  :" 

"  The  under- 
taking : " 

"  The  under- 
takei's :" 
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Words  importing  the  masculine  gender  shall  include  females  :  Appendix. 
The  word  "  person  "  shall  include  corporation,  whether  aggregate  or  sole  :  Gender^ 
The  word  "  lands"  shall  include  messuages,  lands,  tenements,  and  hereditaments  or  iipgj^g^'... 

heritages  of  any  tenure  :  "L-mds-" 
The  word  "street"  shall  include  any  square,  court,  or  alley,  highway,  lane,  road, 

thoroughfare,  or  public  passage  or  place  within  the  limits  of  the  sjDecial  Act  :(c)     "^leet . 
The  expression  "  the  gasworks  "  shall  mean  the  gasworks  and  the  works  connected  "  The  gas- 
therewith  by  the  special  Act  authorised  to  be  constructed  :  works  :" 
The  expression  "gas rate"  shall  include  any  rent,  reward,  or  payment  to  be  made  "Gas rate:" 

to  the  undertakers  for  a  supply  of  gas  : 
The  word  "  month  "  shall  mean  calendar  month  :  "  J^ontli :" 

The  expression  "  superior  courts,"  where  the  matter  submitted  to  the  cognizance  of  "Superior 

the  superior  courts  arises  in  England    ....    shall  mean  Her  Majesty's  ^" 

superior  courts  of  record  at  Westminster    .    .    .  .(d) 
The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers,  and  any  declara-  "^'^^^  •" 

tion  lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons  allowed  by 

law  to  made  a  declaration  instead  of  taking  an  oath  : 
The  word  "county"  shall  include  riding  or  other  division  of  a  county  having  a  "County:" 

separate  commission  of  the  peace    .    .    .    .{d)  and  it  shall  also  include  county 

of  a.  city  or  county  of  a  town  : 
The  word  "justice  "  shall  mean  justice  of  the  peace  acting  for  the  place  where  the  "  Justice :" 

matter  requiring  the  cognizance  of  any  such  justice  arises  ;  and  where  any 

matter  shall  be  authorized  or  required  to  be  done  by  two  justices,  the  expression  "Two  justices:" 

"  two  justices  "  shall  be  understood  to  mean  two  or  more  justices  met  and  acting 

together  -.(d) 

****** 

The  expression  "  quarter  sessions"  shall  mean  quarter  sessions  as  defined  in  the  "Quarter 
special  Act  ;  and  if  such  expression  be  not  there  defined  it  shall  mean  the  court  ^'^'''''""^  ■ 
of  general  or  quarter  sessions  of  the  peace  which  shall  be  held  at  the  place  nearest 
to  the  gasworks,  or  the  principal  office  thereof  for  the  county  or  place  in  which 
the  gasworks  are  situate,  or  for  some  division  of  such  county  having  a  separate 
commission  of  the  peace. 

And  with  respect  to  citing  this  Act  or  any  part  thereof,  be  it  enacted  as  follows  : —  Citing^  Act. 

IV.  In  citing  this  Act  in  other  Acts  of  Parliament  and  in  legal  instruments,  it  ^/'j^'^ct*'^ 
shall  be  enough  to  use  the  expression  "The  Gasworks  Clauses  Act,  1847."  ' 

V.  For  the  purpose  of  incorporating  part  only  of  this  Act  with  any  Act  hereafter  p"rtsTjf'"fi^|s"  °* 
to  be  passed,  it  shall  be  enough  to  describe  the  clauses  of  this  Act  with  resi^ect  to  any  Act  with  other 
matter  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter,  and  ^cts. 

to  enact  that  the  clauses  so  described,  or  that  this  Act,  with  the  exception  of  the 
clauses  so  described,  shall  be  incorporated  with  such  Act,  and  thereupon  all  the 
clauses  of  this  Act  so  incorj^orated  shall,  save  so  far  as  they  are  expressly  varied 
or  excepted  by  such  Act,  form  part  of  such  Act ;  and  such  Act  shall  be  construed  as 
if  such  clauses  were  set  forth  therein  with  reference  to  the  matter  to  which  such 
Act  relates. 

And  with  respect  to  the  breaking  up  of  streets  for  the  purpose  of  laying  pipes,  be  it  leaning  ofpipes. 
enacted  as  follows  : — (g) 

VI.  The  undertakers,  under  such  superintendence  as  is  hereinafter  specified,  may  ^""'tjieets'^&c'^ 
open  and  break  up  the  soil  and  pavement  of  the  several  streets  and  bridges  within  unii^er'superin- 
the  limits  of  the  special  Act,  and  may  open  and  break  up  any  sewers,  drains,  or  tendence,  and 


(c)  This  definition  was  held  not  to  include  an  open  tract  of  land  above  mean  high  water- 
mark, which  belonged  to  the  owner  of  enclosed  land  fronting  the  shore.  It  appeared  that  the 
inhabitants  of  two  villages  on  the  shore  had  always  gone  to  and  fro  between  ihem  along  the 
shore,  and  at  high  water  passed  over  this  land  as  they  chose,  but  by  no  defined  track. 
Maddoch  v.  Wallasey  Local  Board,  55  L.  J.  Q.  B.  267  ;  50  J.  P.  404. 

(d')  Words  relating  to  Scotland  and  Ireland  only  are  here  omitted. 

(e)  See  on  this  subject  the  cases  cited  in  the  notes  to  the  Public  Health  Act,  1875,  s.  149, 
ante,  p.  169.  As  to  the  liability  of  the  company  for  an  accident  caused  while  breaking  up  a 
pavement,  see  Hornhij  v.  Liverpool  United  Gas  Company,  47  J.  P,  231.  As  to  what  is  a 
Street,  see  Maddjch  v.  Wallasey  Local  Board,  supra. 
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to  open  drains, 
and  to  lay  pipes, 
make,  sewers, 
erect  lamps,  &o. 


tunnels  within  or  under  such  streets  and  bridges,  and  lay  down  and  place  within  the 
same  limits,  pipes,  conduits,  service  pipes,  and  other  works,(«)  and  from  time  to  time 
repair,  alter,  or  remove  tlae  same,  and  also  make  any  sewei's  that  may  be  necessary 
for  carrying  off  the  washings  and  waste  liquids  which  may  arise  in  the  making  of  the 
gas,  and  for  the  purposes  aforesaid  may  remove  and  use  all  earth  and  materials  in 
and  under  SLich  streets  and  bridges,  and  they  may  in  such  streets  erect  any  pillars, 
lamps,  and  other  works,  and  do  all  other  acts  which  the  undertakers  shall  from  time 
to  time  deem  necessary  for  supplying  gas  to  the  inhabitants  of  tlie  district  included 
within  the  said  limits,  doing  as  little  damage  as  may  be(fi)  in  the  execution  of  the 
powers  hereby  or  by  the  special  Act  granted,  and  making  compensation  for  any 
damage  which  may  be  done  in  the  execution  of  such  jpowers. 

Undertakers  not  VII.  Provided  always,  that  nothing  herein  shall  authorize  or  emjDower  the  under- 
^rivate'iand  takers  to  lay  down  or  place  any  pipe  or  other  works  into,  through,  or  against  any 
witlfout  consent,  building,  or  in  any  land,  not  dedicated  to  public  use,  without  the  consent  of  the 
owners  and  occupiers  thereof  ;  except  that  the  undertakers  may  at  any  time  enter 
upon  and  lay  or  place  any  new  pipe  in  the  jAace  of  an  existing  pijje  in  any  land 
wherein  any  pipe  hath  been  already  lawfully  laid  down  or  placed  in  pursuance  of 
this  or  the  special  Act  or  any  other  Act  of  Parliament,  and  may  repair  or  alter  any 
pipe  so  laid  down.(c) 


VIII.  Before  the  undertakers  proceed  to  open  or  break  up  any  street,  bridge, 
se\A'er,  drain,  or  tunnel,  they  shall  give  to  the  persons  under  whose  control  or  manage- 


Notice  to  be 
served  on 

controf,  ifc^,'"^  ment  the  same  may  be,  or  to  their  clerk,  surveyor,  or  other  officer,  notice  in  writing 
before  breaking  of  their  intention  to  open  or  break  up  the  same,  not  less  than  three  clear  days  before 
openi'ng  di-atas  I  heginning  Such  work,  except  in  cases  of  emergency  arising  from  defects  in  any  of  the 

pipes  or  other  works,  and  then  so  soon  as  is  possible  after  the  beginning  of  the  work, 

or  the  necessity  for  the  same  shall  have  arisen. (fZ) 

Streets  or  drains  IX.  No  sucli  street,  bridge,  sewer,  drain,  or  tunnel  shall,  except  in  the  cases  of 
not  to  be  broken  emergency  aforesaid,  be  opened  or  broken  ujj  except  under  the  superintendence  of 
up  e.xcept  un  ei  ^^iq  persons  having  the  control  or  management  thereof,  or  of  their  officer,  and  accord- 


superintendence 
of  persons 
having  control 
of  the  same. 


ing  to  such  jjlan  as  shall  be  approved  of  by  such  j^ersons  or  their  officer,  or  in  case  of 
any  difference  respecting  such  plan,  then  according  to  such  plan  as  shall  be  deter- 
mined by  two  justices  ;  and  such  justices  may,  on  the  application  of  the  persons 
having  the  control  or  management  of  any  such  sewer  or  drain,  or  their  officer,  require 
the  undertakers  to  make  such  temporary  or  other  works  as  they  may  think  necessary 
for  guarding  against  any  interruption  of  the  drainage  during  the  execution  of  any 
works  which  interfere  with  any  such  sewer  or  drain  :  Provided  always,  that  if  the 
persons  having  such  control  or  management  as  aforesaid,  and  their  officer,  fail  to 
attend  at  the  time  fixed  for  the  opening  of  any  such  street,  bridge,  sewer,  drain,  or 
tunnel,  after  having  had  such  notice  of  the  undertaker's  intention  as  aforesaid,  or 
shall  not  propose  any  plan  for  breaking  up  or  opening  the  same,  or  shall  refuse  or 
neglect  to  superintend  the  operation,  the  undertakers  may  perform  the  work  specified 
in  such  notice  without  the  superintendence  of  such  persons  or  their  officer. 

Streets,  &c.,  X.  When  the  undertakers  open  or  break  up  the  road  or  pavement  of  any  street  or 

reinstated  with    ^'^^'-^S^'  sewer,  drain,  or  tunnel,  they  shall  with  all  convenient  speed  complete 

out  delay.   ■  —  

(rt)  A  corporation,  empowered  to  supply  gas  within  a  township,  of  which  the  local  board, 
as  undertakers  within  the  meaning  of  this  section,  had  the  exclusive  right  of  laying  gas 
mains  therein  and  was  compelled  to  repair  them  and  to  allow  the  corporation  to  use  them, 
has  a  mere  easement  in  the  mains  and  is  not  liable  to  be  rated  in  respect  of  them.  Southport 
(Mayot;  4^.,  of)  v.  Ormskh'k  Assessment  Comwittee  [1894],  1  Q.  B.  196  ;  63  L.  J.  Q.  B. 
250  ;  69  L.  T.  (N.s.)  8.52  ;  42  W.  E.  15.3  ;  58  J.  P.  212. 

(&)  As  to  this  phrase,  see  B.  v.  East  and  West  India  Docks,  2  E.  &  B.  466  ;  22  L.  J. 
Q.  B.  380. 

(r)  As  to  breaking  up  occupation  roads  not  dedicated  to  the  public,  see  Selhy  v.  Crystal 
Palace  District  Gas  Gmpany,  31  L.  J.  Ch.  595.  Arches  in  a  roadway  occupied  as  cellars 
are  buildings.  Thompson  v.  Sunderland  Gas  Comimny,  2  Ex.  D.  429  ;  46  L.  J.  Ex.  710  ; 
37  L.  T.  (N.S.)  30 ;  25  W.  R.  809  ;  42  J.  P.  198. 

(f/)  Consent  is  not  necessary.  Dover  Gaslic/M  Company  v.  Dover  {Mayor,  Si'c.,  of), 
1  Jur.  (n.s.)  212.  As  to  what  notice  must  be  given,  see  Udgware  Highway  Board  v.  Colne 
Valley  Railway  Company,  46  L.  J.  Ch.  889.  As  to  the  light  of  support  of  pipes  laid  in  a 
highway,  see  Nurmanton  Gas  Company  v.  Pope,  52  L.  J.  Q.  B.  629  :  49  L.  T.  (N.S.)  748 ; 
32  W.  R.  134.  ^    .  r 
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the  work  for  which  the  same  shall  be  broken  up,  and  fill  in  the  ground,  and  re-instate  Appendix. 

and  make  good  the  road  or  pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened  or  j^pj^j,  .  

broken  up,  and  carry  away  the  rubbish  occasioned  thereby,  and  shall  at  all  times  fenced  and 
whilst  any  such  road  or  pavement  shall  be  so  ofjened  or  broken  up  cause  the  same  to  lighted  while 
be  fenced  and  guarded,  and  shall  cause  a  light  sufficient  for  the  warning  of  passengers  "l'^"^'^' 
to  be  set  up  and  maintained  against  or  near  such  road  or  pavement  wliere  the  same 
shall  be  open  or  broken  up,  every  night  during  which  the  same  shall  be  continued 
open  or  broken  up,  and  shall  keep  the  road  or  pavement  which  has  been  so  broken  and  to  be  kept 
up  in  good  repair  for  three  months  after  rejjlacing  and  making  good  tlie  same,  and     repair  for  a 
for  such  further  time,  if  any,  not  being  more  than  twelve  months  in  the  whole,  as  the  aftenrar'i's.'' 
soil  so  broken  wp  shall  continue  to  subside. 

XI.  If  the  undertakers  open  or  break  up  any  street  or  bridge,  or  any  sewer,  drain, 

or  tunnel,  without  giving  such  notice  as  aforesaid,  or  in  a  manner  different  from  that  statin  ^'"streets 

which  shall  have  been  ai5proved  of  or  determined  as  aforesaid,  or  without  making  &c. 

such  temporary  or  other  works  as  aforesaid  when  so  required,  except  in  the  cases  in 

which  the  undertakers  are  hereljy  authorised  to  perform  such  works  without  any 

superintendence  or  notice,  or  if  the  imdertakers  make  any  delay  in  completing  any 

such  work  or  in  filling  in  the  ground,  or  re-instating  and  making  good  the  road  or 

pavement,  or  the  sewer,  drain,  or  tunnel,  so  opened  or  broken  uj^,  or  in  carrying 

away  the  rubbish  occasioned  thereby,  or  if  they  neglect  to  cause  the  place  where 

such  road  or  pavement  has  been  broken  up  to  be  fenced,  guarded,  and  lighted,  or 

neglect  to  keep  the  road  or  pavement  in  repair  for  the  space  of  three  months  next 

after  the  same  is  made  good,  or  such  further  time  as  aforesaid,  they  shall  forfeit  to 

the  persons  having  the  control  or  management  of  the  street,  bridge,  sewer,  drain,  or 

tunnel  in  respect  of  which  such  default  is  made,  a  sum  not  exceeding  five  pounds  for 

every  such  offence,  and  they  shall=forfeit  an  additional  sum  of  five  pounds  for  each  day 

during  which  any  such  delay  as  aforesaid  shall  continue  after  they  shall  have  received 

notice  thereof. 

XII.  If  any  such  delay  or  omission  as  aforesaid  take  place,  the  persons  having  the  In  case  of  delay 
control  or  management  of  the  street,  bridge,  sewer,  drain,  or  tunnel  in  respect  of  Srofrfstrelts 
which  such  delay  or  omission  shall  take  place,  may  cause  the  work  so  delayed  or  &c.,  may  rein- 
omitted  to  be  executed,  and  the  expense  of  executing  the  same  shall  be  repaid  to  such  ^^''■^^  them. 
persons  by  the  undertakers  ;  and  such  expenses  may  be  recovered  in  the  same  manner 

as  damages  are  recoverable  under  this  or  the  special  Act. 

And  with  respect  to  the  supply  of  gas,  and  the  recovery  of  the  rent  to  be  paid  for  Supply  of  gas. 
the  same,  be  it  enacted  as  follows  : —   

XIII.  The  undertakers  may  from  time  to  time  enter  into  any  contract  with  any  Power  of  the 
person  for  lighting  or  supplying  with  gas  any  public  or  private  building,  or  for  pro-  ™ftrart'^^^^^^ 
viding  any  person  with  pipes,  Inirners,  meters,  and  lamps,  and  for  the  repair  thereof  ;  lighting  streets, 
and  may  also  from  time  to  time  enter  into  any  contract  with  the  commissioners, 

trustees,  or  other  persons  having  the  control  of  the  streets  within  the  limits  of  the 
special  Act  for  lighting  the  same  or  any  of  them  with  gas,  and  for  providing  such 
commissioners,  trustees,  or  persons  with  lamps,  lamp-posts,  burners,  and  pipes  for 
such  purpose,  and  for  the  repairs  thereof,  in  such  manner  and  upon  such  terms  as 
shall  be  agreed  upon  between  the  undertakers  and  the  said  comntissioners,  trustees, 
or  other  persons.(e) 

****** 
XVI.  If  any  person  supplied  with  gas  by  virtue  of  this  or  the  special  Act,  neglect  If  rent  is  not 
to  pay  the  rent  due  for  the  same  to  the  undertakers,  the  undertakers  may  stop  the  ^ui"^|'an'S''?ent 
gas  from  entering  the  premises  of  such  person,  by  cutting  ofi"  the  service-pipe,  or  by  and  expenses 
such  means  as  the  undertakers  shall  think  fit.(/)  recovered. 
****** 

(e)  See  the  PuMic  Health  Act,  1875,  s.  161,  ante,  p.  224.  Sections  14  and  15  of  this  Act  are 
repealed  by  the  Statute  Law  Eevision  Act,  1875  (58  &  39  Vict.  c.  66),  except  in  so  far  as 
incorporated  with  the  special  Acts  to  which  34  &  35  Vict.  c.  41,  does  not  apply.  Section  14 
related  to  the  exemption  of  gas  fittings  from  distress,  as  to  which  see  Gaslight  and  Coke 
Company  v.  Hardy,  17  Q.  B.  D.  619  :  56  L.  J.  Q.  B.  168  ;  55  L.  T.  (N.s.)  585  ;  35  W.  K. 
50  ;  51J.  P.  6. 

(/)  The  remainder  of  this  section  was  repealed  by  the  Statute  Law  Revision  Act,  1875,  as 
also  was  section  17,  except  in  so  far  as  incorporated  with  special  Acts  to  which  34  &  35  Vict, 
c.  41,  does  not  apply. 
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Penalty  for 


And  with  respect  to  waste  or  misuse  of  the  gas,  or  injury  to  the  pipes  and  other 
works,  be  it  enacted  as  follows  : — 

XVIII.  Every  person  who  shall  lay  or  canse  to  be  laid  any  pip)e  to  communicate 
with  any  pipe  belonging  to  the  undertakers  without  their  consent,  or  shall  fraudu- 
lently injure  any  such  meter  as  aforesaid,  or  who,  in  case  the  gas  supplied  by  the 
undertakers  is  not  ascertained  by  meter,  shall  use  any  burner  other  than  such  as  has 
been  provided  or  approved  of  by  the  undertakers,  or  of  larger  dimensions  than  he 
has  contracted  to  jjay  for,  or  shall  keep  the  lights  burning  for  a  longer  time  than  he 
has  contracted  to  pay  for,  or  who  shall  otlierwise  improperly  use  or  burn  such  gas, 
or  shall  supply  any  other  person  with  any  part  of  the  gas  supplied  to  him  by  the 
undertakers,  sliall  forfeit  to  tlie  undertakers  the  sum  of  five  pounds  for  every  such 
offence,  and  also  the  sum  of  forty  shillings  for  every  day  such  pipe  shall  so  remain, 
or  such  works  or  burner  shall  be  so  used,  or  such  excess  be  so  committed  or  con- 
tinued, or  such  supply  furnished  ;  and  the  undertakers  may  take  oti'  the  gas  from  the 
house  and  premises  of  the  iDerson  so  offending,  notwithstanding  any  contract  which 
may  have  been  previously  entered  into.(a) 

XIX.  Every  person  who  shall  wilfully  remove,  destroy,  or  damage  any  pij^e, 
iiig'or'daiS^'ing  P'^l^'";  po'^t,  plug,  lamp,  or  other  work  of  the  undertakers  for  supplying  gas,  or  who 
pipes,  &c.  '  °     shall  wilfully  extinguish  any  of  the  public  lamps  or  lights,  or  waste  or  improperly 

use  any  of  the  gas  supj^lied  by  the  undertakers,  shall  for  each  such  offence  forfeit  to 
the  imdertakers  any  sum  not  exceeding  five  pounds,  in  addition  to  the  amount  of  the 
damage  done. 

XX.  Every  person  who  shall  carelessly  or  accidentally  break,  throw  doAvn,  or 
damage  any  pipe,  pillar,  or  lamp  belonging  to  the  undertakers,  or  under  their 
control,  shall  pay  such  sum  of  money  by  way  of  satisfaction  to  the  undertakers  for 
the  damage  done,  not  exceeding  five  pounds,  as  any  two  justices  or  the  sheriff  shall 
think  reasonable.(&) 

And  with  respect  to  the  provision  for  guarding  against  fouling  water,  or  other 
nuisance  from  the  gas,  be  it  enacted  as  follows  : — (c) 

XXI.  If  tbe  undertakers  shall  at  any  time  cause  or  suffer  to  be  brought  or  to  flow 
into  any  stream,  reservoir,  or  aqueduct,  pond,  or  place  for  water,  or  into  any  drain 
communicating  therewith,  any  washing  or  other  substance  produced  in  making  or 
supplying  gas,  or  shall  wilfully  do  any  act  connected  with  the  making  or  supplying 
of  gas  whereby  the  water  in  any  such  stream,  reservoir,  aqueduct,  pond,  or  place  for 
water  shall  be  fouled,  the  undertakers  shall  forfeit  for  every  such  offence  the  sum  of 
two  hundred  pounds. 

XXII.  The  said  penalty  of  two  hundred  pounds  shall  be  recovered,  with  full  costs 
of  suit,  in  any  of  the  superior  courts,  by  the  person  into  whose  water  such  washing 
or  other  substance  shall  be  conveyed  or  shall  flow,  or  whose  water  shall  be  fouled, 

The  payment  due  to  a  gas  company  for  gas  supphed,  though  called  a  rent,  is  not  really  a 
rent,  and  consequently  a  gas  company  does  not  come  within  the  words  "  or  other  person  to 
whom  any  rent  is  due  "  in  section  34  of  the  Bankruptcy  Act,  1869.  Ex  parte  Harrison,  Be 
Feahe,  13  Q.  B.  D.  753  ;  53  L.  J.  Ch.  977  ;  51  L.  T.  (N.S.)  878. 

{a)  As  to  larceny  of  gas,  see  Reg.  v.  White,  22  L.  J.  M.  C.  123  ;  Dears.  C.  C.  203  ;  3 
C.  &  K.  303  ;  6  Cox,  C.  C.  213 ;  17  Jur.  536  ;  Reg.  v.  Foster,  L.  R.  1  C.  C.  R.  172.  As  to 
the  opeiation  of  the  Statute  of  Limitations,  when  there  has  been  a  fraudulent  concealment 
of  an  improper  using  of  gas  within  this  section,  see  Imperial  Gaslight  and  Coke 
Company  v.  London  Gaslight  Company,  23  L.  J.  Ex.  303.  The  appellants,  on  their  own 
premises,  substituted  for  part  of  a  gaspipe  belonging  to  the  respondents  a  larger  pipe,  in 
order  to  increase  their  supply,  ^yithout  haying  first  obtained  the  respondent's  consent, 
though  notice  under  34  &  35  Vict.  c.  41,  s.  15,  2wst,  to  disconnect  the  pipe  from  the  meter 
was  duly  given.  There  was  no  proof  of  any  fraud,  waste,  or  misuse  of  the  gas.  It  was  held 
that  the  appellants  had  committed  an  offence  under  the  aboye  section.  jVorrison,  Wood  and 
Co.  V.  West  Ham.  Gas  Company,  52  L.  T.  (n.s.)  817  ;  33  AV.  R.  799  ;  49  J.  P.  662. 

(i)  Under  this  section  a  master  is  not  liable  for  damages  to  a  lamp  caused  accidentally  by 
his  servant.    Harding  v.  Barlter,  37  W.  R.  78  ;  53  J.  P.  308  ;  5  T.  L.  R.  42. 

(c)  See  also  the  provisions  of  the  Public  Health  Act,  1875,  s.  68,  ante,  p.  94,  and  the  notes 
thereon;  the  Waterworks  Clauses  Act,  1847,  ss.  'o\—^l,post;  and  the  Rivers  Pollution 
Prevention  Act,  \'&lx>,post.  As  to  the  liability  of  a  gas  company  for  damage  caused  by  an 
escape  of  gas,  see  Jones  v.  Carshalton  Gas  Company,  5  T.  L.  R.  69  ;  Burrows  y.  March 
Gas  and  Cohe  Company,  post,  p.  867. 
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by  any  such  act  as  aforesaid ;  but  such  jjenalty  shall  not  be  recoverable  unless  it  be  Appendix. 

sued  for  during  the  continuance  of  the  offence,  or  within  six  months  after  it  shall   

have  ceased.(c?) 

XXIII.  In  addition  to  the  said  penalty  of  two  hundred  pounds  (and  whether  such  Daily  penalty 
penalty  shall  have  been  recovered  or  not)  the  undertakeis  shall  forfeit  the  sum  of  c,'',[tjjfu*'/,^g 
twenty  pounds  (to  be  recovered  in  the  like  manner)  for  each  day  during  which  such  the  offeiice. 
washing  or  other  substance  shall  be  brought  or  shall  flow  as  afore.-^aid,  or  the  act  by 

which  such  water  shall  be  fouled  shall  continue  after  the  exjjiration  of  twenty-four 
hours  from  the  time  when  notice  of  the  offence  shall  have  been  served  on  the  under- 
takers by  the  person  into  whose  water  such  washing  or  other  substance  shall  be 
brought  or  shall  flow,  or  whose  water  shall  be  fouled  thereby,  and  such  penalty  shall 
be  paid  to  such  last-mentioned  person. 

XXIV.  Whenever  any  gas  shall  escape  from  any  pipe  laid  down  or  set  up  by  or  Daily  penalty 
belonging  to  the  undertakers,  they  shall,  immediately  after  receiving  notice  tliereof,  ,'|f"4^jf/ff^.i'® 
in  writing,  prevent  such  gas  from  escaping  ;  and  in  case  the  undertakers  shall  not  notice, 
within  twenty-four  hours  next  after  service  of  such  notice  effectually  prevent  the  gas 

from  escaping,  and  wholly  remove  the  cause  of  coinjolaint,  they  shall  for  every  such 
offence  forfeit  the  sum  of  five  ^^ounds  for  each  day  during  which  the  gas  shall  be 
suflfered  to  escape  after  the  expiration  of  twenty-four  hours  from  the  service  of  such 
notice.(e) 

XXV.  Whenever  any  water  within  the  limits  of  the  si^ecial  Act  shall  be  fouled  by  Penalty  for 
the  gas  of  the  undertakers  they  shall  forfeit  to  the  person  whose  water  shall  be  so  '"I'''"*?  "iter 
fouled  for  every  such  oft'ence  a  sum  not  exceeding  twenty  jjounds,  and  a  further  sum 

not  exceeding  ten  pounds  for  each  day  during  which  the  offence  shall  continue  after 
the  expiration  of  twenty-four  hours  from  the  service  of  notice  of  such  offence. 

XXVI.  For  the  purpose  of  ascertaining  whether  such  water  be  fouled  by  the  gas  Power  to  open 
of  the  undertakers,  the  person  to  whom  the  water  supposed  to  be  fouled  shall  belong  f^"",'jjjg'"ag 
may  dig  up  the  ground  and  examine  the  pipes,  conduits,  and  works  of  the  under-  pfpe"  tiTa^cer- 
takers ;  provided  that  such  person,  before  proceeding  so  to  dig  and  examine,  shall  tain  wiiether 
give  twenty-four  hours'  notice  in  writing  to  the  undertakers  of  the  time  at  which  by  ^[g"* 
such  digging  and  examination  is  intended  to  take  j^lace,  and  shall  give  the  like 

notice  to  the  persons  having  the  control  or  management  of  the  road,  pavement,  or 

place  where  such  digging  is  to  take  place  ;  and  they  shall  be  subject  to  the  like 

obligation  of  reinstating  the  said  road  and  pavement,  and  the  same  penalties  for  Ground,  &c.,  to 

delay  or  any  nonfeasance  or  misfeasance  therein,  as  are  hereinbefore  provided  with  leinstated. 

respect  to  roads  and  jpavements  broken  up  by  the  undertakers  for  the  purpose  of 

laying  their  pipes. 

XXVII.  If,  upon  any  such  examination,  it  appear  that  such  water  has  been  fouled  Expenses  to 
by  any  gas  belonging  to  the  undertakers,  the  expenses  of  the  digging,  examination,  eximimtion°' 
and  repair  of  the  street  or  place  disturbed  in  any  such  examination  shall  be  paid  by  " 

the  undertakers  ;  but  if  upon  such  examination  it  appear  that  the  water  has  not  been 
fouled  by  the  gas  of  the  undertakers,  the  j^erson  causing  such  examination  to  be  made 
shall  pay  all  such  expenses,  and  shall  also  make  good  to  the  itndertakers  any  injury 
which  may  be  occasioned  to  their  works  by  such  examination. 

XXVIII.  The  amount  of  the  expenses  of  every  such  examination  and  repair,  and  How  expenses 
of  any  injury  done  to  the  undertakers  shall,  in  case  of  any  dispute  about  the  same,  taiIie(iTinT''' ' 
together  with  the  cost  of  ascertaining  and  recovering  the  same,  be  ascertained  and  recovered, 
recovered  in  the  same  manner  as  damages  for  the  ascertaining  and  recovery  whereof 

no  special  provision  is  made  are  to  be  ascertained  and  recovered. 

XXIX.  Nothing  in  this  or  the  special  Act  contained  shall  prevent  the  undertakers  Nothing:  to 
from  being  liable  to  an  indictment  for  nuisance,  or  to  any  other  legal  proceeding  to  fak™-sfrom'^'' 
which  they  may  be  liable,  in  consecLuence  of  making  or  supplying  gas.(/)  being  indicted 
 for  a  nuisance. 

As  to  the  effect  of  this  section  on  a  local  Act,  see  Parry  v.  Croydon  Commercial  Gas 
Company,  15  C.  B.  (n.S.)  568  ;  28  J.  P.  86. 

(e)  See  Moss  v.  Hastings  and  St.  Leoniards  Gas  Company,  4  F.  &  F.  324  ;  Burrows  v. 
Ma/rch  Gas  and  Cohe  Company,  L.  R.  7  Ex.  96  ;  41  L.  J.  Ex.  46  ;  .36  J.  P.  517. 

(J)  See  the  Public  Health  Act,  1875,  ss.  91 — 111,  ante,  pp.  108 — 130,  as  to  the  proceedings 
in  respect  of  a  nuisance.    A  company  cannot  justify  a  nuisance  by  setting  up  incapacity  to 
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Appendix. 

Profits  of  the 
undertakers. 


Profits  of  the 

nndertakers 

limited. 


And  with  respect  to  the  amount  of  profit  to  be  received  by  the  undertakers  when 
the  gasworks  are  carried  on  for  their  benefit,  be  it  enacted  as  follows  : — 

XXX.  The  profits  of  the  undertaking  to  be  divided  amongst  the  undertakers  in 
any  year  shall  not  exceed  the  prescribed  rate,  or  where  no  rate  is  prescribed  they 
shall  not  exceed  the  rate  of  ten  pounds  in  the  hundred  by  the  year  on  the  paid-up 
capital  in  the  undertaking,  which  in  such  case  shall  be  deemed  the  prescribed  rate, 
unless  a  larger  dividend  be  at  any  time  necessary  to  make  up  the  deficiency  of  any 
previous  dividend  which  shall  have  fallen  short  of  the  said  yearly  rate. 

If  profits  exceed     XXXI.  If  the  clear  profits  of  the  undertaking  in  any  year  amount  to  a  larger  siun 
the  amount       than  is  Sufficient  after  making  up  the  deficiency  in  the  di\ddends  of  any  previous 
to°be^invested     J'^^'^  ^®  aforesaid,  to  make  a  dividend  at  the  prescribed  rate,  the  excess  beyond  the 
and  form  a       sum  necessary  for  such  purpose  shall  from  time  to  time  be  invested  in  Government 
reserved  fund,    or  other  securities  ;  and  the  dividends  and  interest  arising  from  such  securities  shall 
also  be  invested  in  the  same  or  like  securities,  in  order  that  the  same  may  accumulate 
at  comiDound  interest  until  the  fund  so  formed  amounts  to  the  prescribed  sum,  or  if 
no  sum  be  prescribed  a  sum  equal  to  one-tenth  of  the  nominal  capital  of  the  under- 
takers, which  sum  shall  form  a  reserved  fund  to  answer  any  deficiency  which  may  at 
any  time  happen  in  the  amount  of  divisible  profits,  or  to  meet  any  extraordinary 
claim  or  demand  which  may  at  any  time  arise  against  the  undertakers  ;  and  if  such 
fund  be  at  any  time  reduced,  it  may  thereafter  be  again  restored  to  the  said  sum,  and 
so  from  time  to  time  as  often  as  such  reduction  shall  happen. 

XXXII.  Provided  always,  that  no  sum  of  money  shall  be  taken  from  the  said  fund 
for  the  purpose  of  meeting  any  extraordinary  claim,  unless  it  be  first  certified  in 
England  ....  by  two  justices  ....  that  the  sum  so  proposed  to  be 
taken  is  required  for  the  purpose  of  meeting  an  extraordinary  claim  within  the 
meaning  of  this  or  the  special  Act.(a) 

XXXIII.  When  such  fund  shall,  by  accumulation  or  otherwise,  amount  to  the 
prescribed  sum,  or  one-tenth  of  the  nominal  capital  of  the  company,  as  the  case  may 
be,  the  interest  and  dividends  thereon  shall  no  longer  be  invested,  but  shall  be  applied 
to  any  of  the  general  purposes  of  the  undertaking  to  which  the  profits  thereof  are 
applicable.(6) 

XXXIV.  If  in  any  year  the  profits  of  the  undertaking  divisible  amongst  the 
undertakers  shall  not  amount  to  the  prescribed  rate,  such  a  sum  may  be  taken  from 
the  reserved  fund  as,  with  the  actual  divisible  profits  of  such  year,  will  enable  the 
undertakers  to  make  a  dividend  of  the  amount  aforesaid,  and  so  from  time  to  time 
as  often  as  the  occasion  shall  require. 

XXXV.  In  England  ....  the  court  of  quarter  sessions  ....  may, 
on  the  petition  of  any  two  gas  ratepayers  within  the  limits  of  the  special  Act, 
nominate  and  appoint  some  accountant  or  other  competent  person,  not  being  a 
proprietor  of  any  gasworks,  to  examine  and  ascertain,  at  the  expense  of  the  under- 
takers (the  amount  of  such  expense  to  be  determined  by  the  said  court  .  .  .  ),  the 
actual  state  and  condition  of  the  concerns  of  the  itndertakers,  and  to  make  report 
thereof  to  the  said  court  at  the  then  jDresent  or  some  following  sessions    .    .    .    .  ; 

make  or  supply  gas  without  so  doing.  Attorney- General  ^.  Gaslight  and  CoJte  Company, 
7  Ch.  D.  217  ;  47  L.  J.  Ch.  534  ;  37  L.  T.  (N.s.)  746  ;  26  W.  K.  125.  But  compare  with 
this  the  decision  in  Ilarrisnn  v.  Soutlbiuarh  and  Vauxhall  Waterworks  CompaJiy 
[1891] ,  2  Ch.  409  ;  60  L.  J.  Ch.  630  ;  64  L.  T.  (N.S.)  864,  where  it  was  held  that  a  statutory 
authority  to  sink  a  shaft  included  all  things  reasonably  necessary,  though  causing  a  temporary 
nuisance. 

(a)  Words  relating  to  Scotland  and  Ireland  only  are  here  omitted. 

(S)  Certain  consumers  of  gas  brought  an  action  against  the  company  which  supplied  them 
on  the  ground  that  the  company  had  created  a  reserve  fund  greatly  in  excess  of  that  autho- 
rised by  its  special  Acts,  and  had  carried  over  from  year  to  year  large  undivided  profits, 
thereby  avoiding  the  obligation  upon  it  to  reduce  the  price  of  the  gas  which  it  so  supplied  : — 
Held,  that  no  such  duty  as  alleged  was  imposed  by  the  Acts  on  the  company  ;  that  the 
consumers  had  no  control  over  the  affairs  of  the  company,  and  were  not,  therefore,  entitled 
to  raise  the  question,  the  shareholders  alone  being  interested,  and  that  the  court  could  not 
order  the  reserve  fund  and  undivided  profits  to  be  applied  in  reduction  of  the  price  of  the 
gas  in  the  manner  suggested.  Mason  v.  Ashton  Gas  Company,  54  L.  T.  (N.S.)  708  ;  50 
J.  P.  628, 
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and  the  said  court    ....    may  examine  any  witnesses  upon  oath  touching  the  Appendix. 

truth  of  the  said  accounts  and  the  matters  therein  referred  to  ;  and  if  it  thereupon   

appear  to  the  said  court  ....  that  tlie  profits  of  the  undertalters  for  tlie 
preceding  year  have  exceeded  the  prescribed  rate,  tlie  undertakers  sliall,  in  case  the 
"whole  of  the  said  reserved  fund  has  been  and  then  remains  invested  as  aforesaid,  and 
in  case  dividends  to  the  amount  hereinbefore  limited  have  been  paid,  make  such  a 
rateable  reduction  in  the  rate  for  gas  to  be  furnished  by  them  as  in  the  judgment  of 
the  said  court  ....  shall  be  proper,  but  so  as  such  rates,  when  reduced,  shall 
ensure  to  the  undertakers  (regard  being  had  to  the  amount  of  profit  before  received) 
a  profit  as  near  as  may  be  to  the  prescribed  rate.((Z) 

XXXVI.  Provided  always,  that  if,  in  the  case  of  any  petition  so  presented,  it  Court  may  order 
appear  to  the  said  court  ....   that  there  was  no  suiScient  ground  for  presenting  costa'of'grouii'li^ 
the  same,  the  said  court   ....    may,  if  they  or  he  think  fit,  order  the  petitioner  to  less  petition, 
pay  the  whole  or  any  part  of  the  costs  of  or  incident  to  such  petition  (the  amount 

thereof  to  be  determined  by  the  said  court  ....),  and  the  costs  so  ordered  to  be 
paid  shall  be  recoverable  in  the  same  way  as  damages  are  recoverable  under  this  or 
the  special  Act. 

XXXVII.  If  the  undertakers  shall,  for  seven  days  after  being  required  to  produce  y^"g).*^)^^,g 
to  the  said  court  ....  ,  or  to  the  said  accountant  or  other  person  as  aforesaid,  any  for  j-efusing  to 
books  of  account  or  other  books,  bills,  receipts,  vouchers,  or  papers  relating  to  the  produce  books, 
pecuniary  affairs  of  the  undertakers,  refuse  or  neglect  to  produce  such  books,  bills,  vouchers,  &c. 
receipts,  vouchers,  or  papers,  they  shall  forfeit  the  sum  of  one  hundred  pounds  for 

every  such  refusal  or  wilful  neglect,  and  the  further  sum  of  ten  pounds  for  every  day 
such  refusal  or  wilful  neglect  shall  continue  after  the  expiration  of  the  said  seven 
days,  such  resjiective  penalties  to  be  recovered  by  any  person  who  will  sue  for  the 
same,  with  full  costs  of  suit,  in  any  of  the  superior  courts. 

XXXVIII.  And  with  respect  to  the  yearly  receipt  and  expenditure  of  the  under-  Account. 
takers,  be  it  enacted,  that  the  undertakers  shall,  in  each  year  after  they  have  begun  Annual  account 
to  supply  gas  under  the  provisions  of  this  or  the  special  Act,  cause  an  account  in  *°  undertakers 
abstract  to  be  prepared  of  the  total  receipts  and  expenditure  of  all  rents  or  funds 

levied  under  the  powers  of  this  or  the  special  Act  for  the  year  preceding,  under  the 
several  distinct  heads  of  receipt  and  expenditure,  with  a  statement  of  the  balance  of 
siich  account,  duly  audited  and  certified  by  the  chairman  of  the  undertakers,  and 
also  by  the  auditors  thereof,  if  any  ;  and  a  copy  of  such  annual  account,  if  the  gas- 
works be  situated  in  England  ....  shall  be  transmitted,  free  of  charge,  to  the 
clerk  of  the  peace  for  the  county  in  which  the  gasworks  are  situate  ....  and 
such  transmission  shall  be  made  on  or  before  the  thirty-first  day  of  January  in  each 
year,  under  a  penalty  of  twenty  pounds  for  each  default ;  and  the  copy  of  such 
account  so  sent  to  the  said  clerk  of  the  peace  ....  shall  be  kept  by  him,  and 
shall  be  open  to  inspection  by  all  persons  at  all  seasonable  hours,  on  payment  of  one 
shilling  for  each  inspection.(e) 


(([)  "Words  relating  to  Scotland  and  Ireland  only  are  omitted  from  this  and  the  two 
following  sectionH.  The  Court  of  Quarter  Sessions  has  no  jurisdiction  under  this  section  to 
appoint  a  gas  engineer  to  assist  an  accountant  appointed  thereunder  to  examine  and 
ascertain  the  actual  state  and  condition  of  the  concerns  of  the  gas  company,  and  where 
such  order  is  made  a  writ  of  certiorari  will  lie  to  bring  the  order  up  to  be  quashed. 
Beg.  V.  Brindley,  54  L.  T.  (N.S.)  435  ;  50  J.  P.  534. 

An  order  cannot  be  made  to  reduce  the  price  of  gas  under  this  section  unless  the  whole  of 
the  reserve  fund  has  been  invested  and  the  prescribed  dividend  paid  ;  nor  can  an  order  be 
made  for  the  payment  of  costs  by  the  company  to  the  petitioners.  The  quarter  sessions  may 
inquire  into  the  accounts  of  past  years  for  the  purpose  of  ascertaining  the  actual  condition 
of  the  concern,  but  they  cannot  disallow  and  recast  them  so  as  to  vary  the  accounts  of  the 
year  into  which  they  are  inquiring.  Bey.  v.  Uanley  {Bccorder  of),  19  Q.  B.  D.  481  ;  56 
L.  J.  M.  C.  125  ;  57  L.  T.  (N.S.)  444  ;  36  W.  R.  222  ;  52  J.  P.  100.  Where  a  corporation 
supply  gas  they  are  not  bound  to  give  credit  for  the  value  of  gas  supphed  for  lighting  streets 
or  other  public  purpo.ses.  Attorney-  Oeneml  v.  Oldham  (Jdayor,  J-c,  of).  Court  of  Appeal, 
5th  April,  1892. 

(e)  Words  relating  to  Scotland  and  Ireland  only  are  omitted  from  this  section.  A  return 
must  also  be  sent  to  the  local  authority  under  34  &  35  Vict.  c.  41,  s.  35,  post.  As  to  the 
annual  account  under  a  local  Act,  see  Leamington  Priors  Gas  Company  v.  Davis,  18 
Q.  B.  D.  107  ;  56  L.  J.  M.  C.  14  ;  55  L.  T.  (n.s.)  734  ;  35  W.  R.  123  ;  51  J.  P.  360,  the 
facts  of  which  are  stated  in  the  note  to  34  &  35  Vict.  c.  41,  s.  ?>o,post. 


870 


THE  GASWORKS  CLAUSES  ACT,  1847. 


Recovery  of 
damages  and 
penalties. 

Railways 
Clauses  Acts,  as 
to  flamages,  &c., 
to  be  incoi'po- 
I'atetl  with  this 
and  the  special 
Act. 


Penalties,  &c., 
Avithin  metro- 
politan police 
disti-ict. 

2  &  3  Vict.  c.  71. 


Appendix.     XXXIX.(a)  .... 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  of 
penalties,  and  to  the  determination  of  any  other  matter  referred  to  justices  or  to  the 
sheriff,  be  it  enacted  as  follows  : 

XL.  If  the  gasworks  be  in  England  ....  the  clauses  of  the  Eailways 
Clauses  Consolidatioa  Act,  1845,(&)  with  respect  to  the  recovery  of  damages  not 
specially  provided  for,  and  of  penalties,  and  to  the  determination  of  any  other  matter 
referred  to  justices  shall  be  incorporated  with  this  and  the  special  Act.(c)    .    .    ,  . 

XLI.(fO  .... 

Acts  which  may     XLII.    All  things  herein,  or  in  the  special  Act  or  any  Act  incorporated  therewith, 
magistrate        authorised  or  required  to  be  done  by  two  justices  may  and  shall  be  done  in  England 
.    .    .    .    by  any  one  magistrate  having  by  law  authority  to  act  alone  for  any 
purpose  with  the  powers  of  two  or  more  justices.(c)  .... 

XLIII.  Every  penalty  or  forfeiture  imposed  by  this  or  the  S23ecial  Act  or  any  Act 
incorporated  therewith,  or  by  any  bye-law  in  pursuance  thereof,  in  respect  of  any 
offence  which  shall  take  place  within  the  metropolitan  police  district,  shall  be 
recovered,  enforced,  accoitnted  for,  and,  except  where  the  application  thereof  is 
otherwise  specially  provided  for,  shall  be  paid  to  the  receiver  of  the  metropolitan 
police  district,  and  shall  be  applied  in  the  same  manner  as  penalties  or  forfeitures 
other  than  fines  upon  drunken  persons,  or  upon  constables  for  misconduct,  or  for 
assaults  upon  police  constables,  are  directed  to  be  recovered,  enforced,  accounted  for, 
paid,  and  applied  by  an  Act  passed  in  the  third  year  of  the  reign  of  Her  present 
Majesty,  intituled  An  Act  for  regulating  the  Police  Courts  in  the  Metropolis;  and 
eveiy  order  or  conviction  of  any  of  the  police  magistrates  in  respect  of  any  such 
forfeiture  or  penalty  shall  be  subject  to  the  like  appeal,  and  upon  the  same  terms,  as 
IS  provided  in  respect  of  any  order  or  conviction  of  any  of  the  said  jjolice  magistrates 
by  the  said  last-mentioned  Act  ;  and  every  magistrate  by  whom  any  order  or  con- 
viction shall  have  been  made  shall  have  the  same  power  of  binding  over  the  witnesses 
who  shall  have  been  examined  ;  and  such  witnesses  shall  be  entitled  to  the  same 
allowance  of  expenses  as  they  would  have  had  or  been  entitled  to  in  case  the  order, 
conviction,  and  appeal  had  been  made  in  pursuance  of  the  provisions  of  the  said 
last-mentioned  Act. 

XLIV.  Every  person,  who,  upon  any  examination  upon  oath  under  the  provisions 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  wilfully  and 
corruptly  give  false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and  corrupt 
perjury. 

And  with  respect  to  access  to  the  special  Act,  be  it  enacted  as  follows  : — 

XLV.  The  undertakers  shall  at  all  times,  after  the  expiration  of  six  months  after 
tlie  passing  of  the  special  Act,  keep  in  their  principal  office  of  business  a  copy  of  the 
special  Act,  printed  by  the  printers  to  Her  Majesty,  or  some  of  them,  and  shall  also, 
within  the  space  of  such  six  months,  deposit  in  the  office  of  the  clerk  of  the  peace  in 
England  ....  of  the  county  in  which  the  undertaking  is  situated,  a  copy  of 
siich  special  Act,  so  printed  as  aforesaid  ;  and  the  said  clerk  of  the  peace  .... 
shall  receive,  and  they  and  the  undertakers  respectively  shall  keep,  the  said  copies 
of  the  special  Act,  and  shall  permit  all  persons  interested  to  inspect  the  same,  and  i 
make  extracts  or  copies  therefrom,  in  the  like  manner,  and  upon  the  like  terms,  and 
under  the  like  penalty  for  default,  as  is  provided  in  the  case  of  certain  plans  and 
sections  by  an  Act  passed  in  the  first  year  of  the  reign  of  Her  present  Majesty, 
intituled  An  Act  to  compel  Clerks  of  the  Peace  for  Counties,  and  other  Persons,  to  take 


Appeal,  &c. 


Pei-sons  giving 
false  evidence 
liable  to 
penalties  of 
perjuiy. 


Access  to  special 
Act. 

Copies  of  special 
Act. 


7  Will.  4  and  1 
Vict.c.  83. 


(a)  Section  39  as  to  tender  of  amends  was  repealed  by  the  Statute  Law  Kevision  Act, 
1894  (57  &  58  Vict.  c.  56).  See  now  the  Public  Authorities  Protection  Act,  1893  (56  &  57 
Vict.  c.  61),  ante,  p.  692. 

(&)  See  ante,  p.  843. 

(c)  The  parts  of  this  section  relating  to  Scotland  and  Ireland  only  are  here  omitted. 
Id)  Section  41  related  only  to  Ireland,  and  was  repealed  by  the  Statute  Law  Kevision 
Act,  1875. 
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the  Custody  of  such  Documents  as  shall  he  directed  to  he  deposited  loith  them  under  the  Appendix. 
Standing  Orders  of  either  House  of  Parliament. {e) 

XLVI.  If  the  undertakers  fail  to  keep  or  deposit,  as  hereinbefore  mentioned,  any  Penalty  on 
of  the  said  copies  of  the  sjDecial  Act,  they  shall  forfeit  twenty  pounds  for  every  such  fai'/hJg'to^keep 
oflFence,  and  also  five  pounds  for  every  day  afterwards  during  which  such  copy  shall  or  <ieposit  sucii 
be  not  so  kept  or  deposited.  copies. 

XLVII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  be  deemed  to  Saving  as  to 
exempt  the  undertakers  from  the  provisions  of  an  Act  passed  in  the  fifty-seventh 
year  of  the  reign  of  His  late  Majesty  King  George  the  Third,  intituled  An  Act  for 
better  paving,  improving,  cmd  regulating  the  Streets  of  the  Metropolis,  and  removing  and 
loreverding  Nuisances  and  Obstructions  therein,(f)  or  from  the  laws  of  sewers  for  the 
time  being  in  force  within  ten  miles  from  the  Royal  Exchange  in  the  city  of  Loudon. 

XLVITI  Nothing  in  this  or  the  special  Act  shall  be  deemed  to  extend  ;-itu'ifof  the''^^ 

to  or  aft'ect  any  Act  of  Parliament  relating  to  Her  Majesty's  duties  of  customs  or  cfown. 
excise,  or  any  other  revenue  of  the  Grown,  or  to  extend  to  or  affect  any  claim  of  Her 
Majesty  in  right  of  Her  Crown,  or  otherwise  howsoever,  or  any  proceedings  at  law  or 
in  equity,  by  or  on  behalf  of  Her  Majesty,  in  any  part  of  the  United  Kingdom  of 
Great  Britain  and  Ireland. 

XLIX  Nothing  herein  or  in  the  special  Act  contained  shall  be  f^J^u"!^^*" 

deemed  to  exempt  the  undertakers  from  any  general  Act  relating  to  gasworks,  or 
any  Act  for  improving  the  sanitary  condition  of  towns  and  populous  districts,  which 
may  be  passed  in  the  same  session  in  which  the  special  Act  is  passed,  or  any  future 
session  of  Parliament. 


THE  WATERWORKS  CLAUSES  ACT,  1847. 

(10  &  11  Vict.  Cap.  I7.)(g) 

An  Act  for  consolidating  in  One  Act  certain  Provisions  usually  contained  in  Acts 
authorising  the  making  of  Waterworks  for  supplying  Toivns  with  Water. 

[23rd  April,  1847.] 

This  Act  shall  extend  only  to  such  waterworks  as  shall  be  authorised  by  any  Act  ^"^hT'ecial*" 
of  Parliament  hereafter  to  be  passed  which  shall  declare  that  this  Act  shall  be  incor-  ^^^"^  ^ 
porated  therewith  ;  and  all  the  clauses  of  this  Act,  save  so  far  as  they  shall  be  ex- 
pressly varied  or  excepted  by  any  such  Act,  shall  apply  to  the  undertaking  authorised 
thereby,  so  far  as  the  same  shall  be  applicable  to  such  undertaking,  and  shall,  with 
the  clauses  of  every  other  Act  which  shall  be  incorporated  therewith,  form  part  of 
such  Act,  and  be  construed  therewith  as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act  and  any  Act  incorporated  there-  interpretation. 
with,  be  it  enacted  as  follows  : — 

II.  The  expression  "  the  special  Act,"  used  in  this  Act,  shall  be  construed  to  mean  "The  Special 
any  Act  which  shall  be  hereafter  passed  authorising  the  construction  of  waterworks.  Act;" 
and  with  which  this  Act  shall  be  incorporated  ;  and  the  word  "prescribed,"  used  in  "Prescribed:" 
this  Act  in  reference  to  any  matter  herein  stated,  shall  be  construed  to  refer  to  such 
matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special  Act,  and  the 
sentence  in  which  such  word  occurs  shall  be  construed  as  if,  instead  of  the  word  "  pre- 
scribed," the  expression  "prescribed  for  that  purpose  in  the  special  Act"  had  been  " The lamls anrl 
used  ;  and  the  expression  "the  lands  and  streams  "  shall  mean  the  lands  and  streams  streams :" 


(e)  This  Act  is  now  called  the  Parliamentary  Documents  Deposit  Act,  1837.  Words  in 
this  section  relating  to  Scotland  and  Ireland  only  are  omitted. 

(/)  Now  called  the  General  Paving  (Metropolis)  Act,  1817,  but  better  known  as  Michael 
Angelo  Taylor's  Act. 

(gr)  Incorporated  by  the  PubHc  Health  Act,  1875,  s.  57,  ante,  p.  83  (together  with  the 
amending  Act  of  1883,  46  &  47  Vict.  <i.n,post},  and  also  by  the  PubHc  Health  (Support  of 
Sewers)  Act,  1883,  aw^s,  p.  469.  The  marginal  notes  to  this  Act  are  as  printed  in  the  second 
edition  of  the  Statutes  Revised. 
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THE  WATERWOEKS  CLAUSES  ACT,  1847. 


Appendix. 

"  The  uniler- 
taking : " 

"  The  under- 
takers : " 


InteiTretations 
in  this  and  the 
special  Act  : 


Number : 

Gender : 
"  Person : " 
"Lands  :" 

"  Streams : " 

"  Street : " 

"  The  water- 
works : " 

""Water  rate : 

"  Month : " 

"Superior 
courts : " 

"  Oath : " 


"  County  : " 


'■  Justice  : " 


"  Two  justices : 


"  Quarter 
sessions ; " 


"  The  town 
commis- 
sioners : " 


"  Inspector : ' 


of  water  whicli  shall  by  the  special  Act  be  authorised  to  be  taken  or  used  for  the  pur- 
poses thereof  ;  and  the  expression  "  the  undertaking  "  shall  mean  the  waterworks,  and 
the  works  connected  therewith,  by  the  special  Act  authorised  to  be  constructed  ;  and 
the  expression  "  the  undertakers  "  shall  mean  the  persons  by  the  special  Act  authorised 
to  construct  the  waterworks. 

III.  The  following  words  and  expressions,  in  both  this  and  the  sjjecial  Act,  and 
any  Act  incorporated  therewith,  shall  have  the  meanings  hereby  assigned  to  them, 
unless  there  be  something  in  the  subject  or  context  repugnant  to  such  construction  ; 
(that  is  to  say,) 

Words  importing  the  singular  number  shall  include  the  plural  number,  and  words 

importing  the  plural  number  only  shall  include  also  the  singular  number  : 
Words  importing  the  masculine  gender  shall  include  females  : 
The  word  "  person  "  shall  include  a  corporation,  whether  aggregate  or  sole  : 
The  word  "  lands  "  shall  include  messuages,  lands,  tenements,  and  hereditaments, 

or  heritages  of  any  tenure  : 
The  word  "  streams "  shall  include  springs,  brooks,  rivers,  and  other  running 
waters  : 

The  word  "  street "  shall  include  any  square,  court,  or  alley,  highway,  lane,  road, 
thoroughfare,  or  public  passage  or  place  within  the  limits  of  the  special  Act  :{a) 

The  expression  "  the  waterworks  "  shall  mean  the  waterworks,  and  the  works  con- 
nected therewith,  by  the  sjJecial  Act  authorised  to  be  constructed  : 

The  expression  "water  rate"  shall  include  any  rent,  reward,  or  payment  to  be 
made  to  the  undertakers  for  a  supply  of  water  : 

The  word  "  month  "  shall  mean  calendar  month  : 

The  expression  "superior  courts,"  where  the  matter  submitted  to  the  cognizance  of 
the  court  arises  in  England  ....  shall  mean  Her  Majesty's  superior  courts 
of  record  at  Westminster    .    .    .  .(&) 

The  word  "  oath "  shall  include  affirmation  in  the  case  of  Quakers,  and  any 
declaration  lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons 
allowed  by  law  to  make  a  declaration  instead  of  taking  an  oath  : 

The  word  "  county  "  shall  include  riding  or  other  division  of  a  county  having  a 
separate  commission  of  the  peace  .  .  .  .(6)  and  it  shall  also  include  county 
of  a  city  or  county  of  a  town  : 

The  word  "justice"  shall  mean  justice  of  the  peace  acting  for  the  jjlace  where  the 
matter  requiring  the  cognizance  of  any  such  justice  arises  ;  and  if  such  matter 
arise  in  respect  of  lands  or  streams  situated  not  wholly  in  one  jitrisdiction,  shall 
mean  a  justice  acting  for  the  county  or  place  where  any  part  of  such  lands  or 
streams  shall  be  situated  ;  and  where  any  matter  is  authorised  or  required  to  be 
done  by  two  justices,  the  expression  "  two  justices  "  shall  be  understood  to  mean 
two  or  more  justices  met  and  acting  together  :(&) 

*  •**•)(•*  * 

The  expression  "  quarter  sessions "  shall  mean  quarter  sessions  as  defined  in  the 
special  Act,  and  if  such  exjsression  be  not  there  defined  it  shall  mean  the  court  of 
general  or  quarter  sessions  of  the  peace  which  shall  be  held  at  the  place  nearest 
to  the  waterworks,  or  the  principal  office  thereof,  for  the  county  or  place  in  which 
the  waterworks,  or  the  principal  office  thereof,  is  situate,  or  for  some  division  of 
such  county  having  a  sej)arate  commission  of  the  peace  : 

The  expression  "  the  town  commissioners  "  shall  mean  the  parties  defined  under 
that  title  in  the  special  Act,  and  where  no  such  parties  shall  be  there  defined 
shall  mean  the  commissioners,  trustees,  or  other  parties  having  the  control  or 
management  of  the  streets  under  any  Act  for  paving  or  improving  the  town  or 
district  to  be  supplied  with  water  under  the  special  Act : 

The  word  "  inspector  "  shall  mean  an  officer  appointed  under  any  local  Act  relating 
to  the  town  or  district  supplied  with  water  under  the  special  Act  for  the  purpose 
of  inspecting  or  superintending  works  connected  with  the  paving,  drainage,  or 
supply  of  water  of  such  town  or  district,  or  an  officer  aj^pointed  under  any  general 
Act  for  executing  the  like  duties  with  respiect  to  such  town  or  district  together 
with  other  towns  or  districts. 


(a)  See  Maddoch  v.  Wallasey  Local  Board,  ante,  p.  86.3.  See  also  as  to  the  meaning  of 
the  word  "  street"  in  a  local  Act  incorporating  this  Act.  Bristol  Waterworks  Company  v. 
Bristol  Q3Iayor,  ^'C,  of"),  5  T.  L.  K.  551.  "  Street,"  as  here  defined,  includes  a  private 
street.  Hill  v.  Wallasey  Local  Board  [1894],  1  Ch.  133  ;  63  L.  J.  Ch.  1  ;  69  L.  T.  641  ; 
42  W.  K.  81. 

(J)  Words  relating  to  Scotland  or  Ireland  only  are  here  omitted. 
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And  with  respect  to  citing  this  Act  or  any  part  thereof,  be  it  enacted  as  follows  : —  Appendix. 

IV.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it    cui^ie  Act 
shall  be  enough  to  use  the  expression  "The  Waterworks  Clauses  Act,  1847."  '  — 

Short  title  of 

V.  For  the  purpose  of  incorporating  part  only  of  this  Act  with  any  Act  hereafter 

to  be  passed,  it  shall  be  enough  to  describe  the  clauses  of  this  Act  with  respect  to  any  Fo^''?  ™  which 
matter  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter,  and  to  Act'Imy'be* 
enact  that  the  clauses  so  described,  or  that  this  Act,  with  the  exception  of  tlie  clauses  incorporated  in 
so  described,  shall  be  incorporated  with  such  Act,  and  thereupon  all  the  clauses  of 
this  Act  so  incorporated  shall,  save  so  far  as  they  are  expressly  varied  or  excejated  by 
such  Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed  as  if  such  clauses 
were  set  forth  therein  with  reference  to  the  matter  to  which  such  Act  relates. 
******* 

And  with  respect  to  mines,  be  it  enacted  as  follows  : — (c) 

XVIII.  The  undertakers  shall  not  be  entitled  to  any  mines  of  coal,  ironstone,  trndertaiters 
slate,  or  other  minerals(rf)  under  any  land  purchased  by  them,  except  only  such  parts  Jn"n|"™iesV° 
thereof  as  shall  be  necessary  to  be  dug  or  carried  away  or  used  in  the  construction  of  expressly 
the  waterworks,  unless  the  same  shall  have  been  expressly  purchased,  and  all  such  purchased, 
mines,  excepting  as  aforesaid,  shall  he.  deemed  to  be  excepted  oitt  of  the  conveyance 

of  such  lands,  unless  they  shall  have  been  expressly  named  therein  and  conveyed 
thereby. 

XIX.  The  undertakers  shall  from  time  to  time  within  six  months  from  the  time  at  Map  and  plan  of 
which  any  pipes,  conduits,  or  underground  works  shall  have  been  laid  down  or  {^"rks^to^be^' 
formed  by  them,  cause  a  survey  and  map  to  be  made  of  the  district  within  which  any  made  and 
such  pipes  or  underground  works  shall  be  laid,  on  a  scale  not  less  than  one  foot  to  a  corrected  from 
mile,  and  shall  cause  to  be  marked  thereon  the  course  and  situation  of  all  existing 

pipes  or  conduits  for  the  collection,  passage,  or  distribution  of  water,  and  underground 
works  belonging  to  them,  in  order  to  show  all  such  underground  works  within  the 
said  district,  and  shall,  within,  six  months  from  the  making  of  any  alterations  or 
additions,  cause  the  said  map  to  be  from  time  to  time  corrected,  and  such  additions 
made  thereto  as  may  show  the  line  and  situation  of  all  such  pipes,  conduits,  and 
underground  works  as  may  be  laid  down  or  formed  by  them  from  time  to  time  after 
the  passing  of  the  special  Act ;  and  such  map  and  plan,  or  a  copy  tliereof,  with  the 
date  expressed  thereon  of  the  last  time  when  the  same  shall  have  Ijeen  so  corrected  as 
aforesaid,  shall  be  kept  in  the  office  of  the  undertakers,  and  shall  be  open  to  the 
inspection  of  all  jiersons  interested  in  the  same  within  the  said  district.(e) 


(c)  These  sections,  18 — 27,  are  incorporated  by  the  Public  Health  (Support  of  Sewers) 
Act,  1883,  ante,  p.  469.  These  sections  amount  to  a  code  defining  and  regulating  the  mutual 
rights  of  water  companies  and  owners  of  minerals.  South  StaffordsMre  Waterworks  Com- 
jjany  v.  3Iason,  56  L.  .7.  Q.  B.  25.5  ;  57  L.  T.  (n.S.)  116  ;  3  T.'L.  R.  217.  They  very  closely 
resemble  sections  77 — 82  of  the  Railways  Clauses  Act,  18i5,and  the  cases  decided  under  that 
Act  may  be  referred  to,  particularly  Midland  Railway  Coinpami  v.  Miles  (No.  1),  30  Ch  1) 
634  ;  55  L.  J.  Ch.  251  ;  53  L.  T.  (N.S.)  381  ;  34  W.  R.'  136,  and  Midlajid  Railway  Compamf 
v.  Miles  (No.  2),  33  Ch.  D.  632  ;  55  L.  J.  Ch.  745  ;  55  L.  T.  (N.S.)  428  ;  35  W.  R.  76  ; 
Maritime  Coal  Company  v.  Barry  Dock  and  Railway  Company,  2  T.  L.  R.  803. 

((T)  Minerals  include  freestone  {Bell  v.  Wilson,  L.  R.  1  Ch.  303  ;  35  L.  J  Ch  337  ■ 
14  L.  T.  (N.S.)  115  ;  14  W.  R.  493  ;  12  Jur.  (N.S.)  263)  ;  stone  got  from  quarries  {MicUe'- 
thwait  V.  Winter,  6  Ex.  644;  20  L.  J.  Ex.  313);  granite  {Attorney- General  v.  Welsh 
Granite  Company,  35  W.  R.  617  ;  1  T.  L.  R.  549)  ;  slate  (which  is  expressly  mentioned  in 
the  section)  {Cleveland  v.  Meyrick,'Al  L.  J  Ch.  124;  17  L.  T.  (n.S)  238);  coprolites 
{Attorney  General  v.  Tomline,  5  Ch.  D.  750  ;  46  L.  J.  Ch.  654  ;  36  L.  T.  (N.S.)  684  ; 
25  W.  R.  802)  ;  every  substance  which  can  be  got  from  underneath  the  surface  of  the  earth 
for  purposes  of  profit,  such  as  china  clay  (per  Mellish.  L.J.,  in  Hext  v.  Gill  L  R  7  Ch 
712  ;  41  L.  J.  Ch.  761  ;  27  L.  T.  (N.S.)  291  ;  20  W.  R.  957  ;  Midland  Railway  ' Compami 
V.  Checliley,  L.  R.  4  Eq.  19  ;  36  L.  J.  Ch.  380  ;  16  L.  T.  (N.S.)  260  ;  15  W.  R.  671), 
but  not  common  clay  forming  the  surface  or  subsoil  of  laud.  Glasgow  Man  ist rates  v 
Farie,  13  App.  Cas.  657  ;  58  L.  J.  P.  C.  33  ;  60  L.  T.  (N.S.)  274  ;  37  W.  R.  627.  This 
decision  was  explained  in  Jersey  {Earl  of)  v.  Neath  Guardians,  22  Q.  B.  Y).  555  ;  58  L.  J. 
Q.  B.  573  ;  37  W.  R.  388  ;  53  J.  P.  404.  The  mines  referred  to  in  the  section  include  those 
which  can  only  be  worked  by  open  or  surface  operations.  Midland  Railway  Company  v 
Robinson  [1891],  A.  C.  19  ;  59  L.  J.  Ch.  442  ;  62  L.  T.  (n.S.)  194  ;  38  W.  R.  577  ;  54  J  p' 
580  ;  6  T.  L.  R.  100. 

(e)  The  map  required  to  be  made  by  46  &  47  Vict.  c.  37,  s.  3,  ante,  p.  470,  was  to  be  made 
before  25th  August,  1884. 
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Appendix.       XX.  The  undertakers  shall  from  time  to  time  within  three  months  from  the  time 
Copies TTsucii        which  any  such  map  or  plan,  or  any  such  correction  thereof  or  addition  thereto, 
map  or  iiian  to    shall  have  been  made  as  aforesaid,  deposit  with  the  clerks  of  the  peace  in  England 
with 'Terk '<'(         ....    of  every  county    ....    in  which  such  district  or  any  part  thereof 
the  peace," &c.     ^'''7       situate,  and  also  with  the  parish  clerks  of  the  several  parishes  in  i^nyZarifZ 
.    .    .    .    in  which  such  underground  work  shall  be  situate,  copies  of  the  said  map 
or  2>lan,  with  all  such  particulars  and  all  such  corrections  and  additions  as  aforesaid, 
so  far  as  relates  to  such  counties  and  parishes  respective]y.(«) 

peac^to  *to  XXI.  The  said  clerks  of  the  peace  and  parish  clerks,  ....  shall  receive 
receive  and  lieep  the  said  copies  of  the  said  map  and  plan  respectively,  and  shall  keep  the  same, 
nia"^^&c  anil  shall  allow  all  persons  interested  to  inspect  the  same,  and  take  copies  or 

allow  inspec-  extracts  of  and  from  the  same,  in  the  like  manner,  and  upon  the  like  terms,  and 
tion.  under  the  like  penalty  for  default  as  is  provided  in  the  case  of  maps  and  plans 

7  Will  4  anil  1  ^^po^i^'^'i  under  an  Act  passed  in  the  first  year  of  the  reign  of  Her  Majesty,  intituled 
Vict.  c.  83.         -4'^       *o  cow/pel  Clerics  of  the  Peace  for  Counties,  and  other  Persons  to  take  the  custody  of 

such  Documents  as  shall  be  directed  to  he  deposited  with  them,  under  the  Standing  Orclers 

of  either  House  of  Parliament. (b) 

As  to  working  of  _,  ,        .  •  i   i  j.  n 

mines  lying  near  XXII.  ExcejDt  where  otherwise  provided  for  by  agreement  between  the  undertakers 
the  works.  ^t^^^  other  parties,  if  the  owner,  lessee,  or  occupier  of  any  mines  or  minerals  lying 
under  the  reservoirs  or  buildings  belonging  to  the  undertakers,  or  under  any  of  their 
j)ipes  or  works  which  shall  be  underground,  and  shall  be  described  in  the  map  or 
plan  which  shall  be  so  kept  and  deposited  as  hereinbefore  mentioned,  or  within  the 
prescribed  distance,  if  any,  and  if  no  distance  be  prescribed  within  forty  yards 
therefrom,  be  desirous  of  working  the  same,  such  owner,  lessee,  or  occupier  shall 
give  the  undertakers  notice  in  writing  of  his  intention  so  to  do  thirty  days  before 
the  commencement  of  working ;  and  ni^on  the  receipt  of  such  notice  it  shall  be 
lawful  for  the  vmdertakers  to  cause  such  mines  to  be  inspected  by  any  jjei  son  appointed 
by  them  for  the  purpose,  and  if  it  ajDpear  to  the  undertakers  that  the  working  of 
such  mines  or  minerals  is  likely  to  damage  the  said  works,  and  if  they  be  willing  to 
make  compensation  for  such  mines,  to  such  owner,  lessee,  or  occupier  thereof,  then 
he  shall  not  work  the  same  ;  and  if  the  undertakers  and  such  owner  do  not  agree  as 
to  the  amount  of  such  compensation  the  same  shall  be  settled  as  in  other  cases  of 
dispttted  compensation.(c) 

If  undertakei's 

do  not  state  XXIII.  If  before  the  expiration  of  such  thirty  days  the  undertakers  do  not  state 

totreat  for^"^''^  their  willingness  to  treat  with  such  owner,  lessee,  or  occupier  for  the  payment  of  such 
payment  of       compensation,  it  shall  be  lawful  for  him  to  work  the  said  mines,  and  to  drain  the 
ownermay  wOT^  same  l)y  means  of  engines  or  otherwise,  as  if  this  Act  and  the  special  Act  had  not  been 
the  mines.        passed,  SO  that  no  wilful  damage  be  done  to  the  said  works,  and  so  that  the  said 
mines  be  not  worked  in  an  itnusttal  manner  ;  and  if  any  damage  or  obstruction  be 
occasioned  to  the  works  of  the  undertakers  by  the  working  of  such  mines  in  an 
unusual  manner  the  same  shall  be  forthwith  repaired  or  removed  (as  the  case  may 
require),  and  such  damage  made  good,  by  the  owner,  lessee,  or  occupier  of  such  mines 
or  minerals,  and  at  his  own  ex]iense  ;  and  if  such  repair  or  removal  be  not  forthwith 
done,  or,  if  the  undertakers  shall  so  think  fit,  without  waiting  for  the  same  to  be  done 
by  such  owner,  lessee,  or  occupier,  it  shall  be  lawful  for  the  undertakers  to  execute 
the  same,  and  recover  from  such  owner,  lessee,  or  occupier  the  expense  occasioned 
thereby  by  action  in  any  of  the  superior  courts.(fZ) 


(a)  Words  in  this  section  relating  to  Scotland  or  Ireland  only  are  omitted.  A  company 
who  have  not  deposited  a  survey  and  map  in  accordance  with  this  section  have  no  right  to  the 
support  of  the  soil  in  which  their  pipes  are  laid  as  against  the  owner  of  the  minerals  under- 
neath. South  Staffordshire  Waterworks  Company  v.  Mason,  56  L.  J.  Q.  B.  255  ;  57  L.  T. 
(N.S.)  116  ;  3  T.  L.  R.  217. 

(5)  This  Act  is  now  called  the  Parliamentary  Documents  Deposit  Act,  1837.  "Words  in 
this  section  relating  to  Scotland  or  Ireland  only  are  omitted. 

(e)  See  46  &  47  Vict.  c.  37,  s.  3,  as  to  the  power  of  a  local  authority  to  define  the  extent 
to  which  they  require  support  to  be  left,  and  as  to  the  mode  of  assessing  compensation.  To 
justify  a  notice  under  this  section  there  must  be  a  bona  jide  intention  to  work  the  mines  by 
the  owner  or  his  lessees  or  Kcensees.    Midland  Railway  Company  v.  Robinson,  ante,  p.  873. 

(d)  The  mines  may  be  worked  by  open  workings  if  that  is  usual  in  the  district,  Midland^ 


10  &  11  VICT.  0.  17. 


875 


XXIV.  If  the  working  of  any  such  mines  under  the  said  works  of  the  undertakers  Appendix, 
or  within  the  above-mentioned  distance  therefrom  be  prevented  as  aforesaid  by  reason  ^.  .  \ — ' 

of  apprehended  injury  to  such  works,  it  shall  be  lawful  for  the  respective  owners,  numicatioiM' 
lessees,  and  occupiers  of  such  mines  to  cut  and  make  such  and  so  many  airways, 
headways,  gateways,  or  water  levels  through  the  mines,  measures  or  strata,  the 
working  whereof  shall  be  so  jf'e vented,  as  may  be  requisite  to  enable  them  to 
ventilate,  drain,  and  work  any  mines  or  minerals  on  each  or  either  side  thereof,  but 
no  such  airway,  headway,  gateway,  or  water  level  shall  be  of  greater  dimensions  or 
sections  than  the  prescribed  dimensions  or  sections,  and  where  no  dimensions  are 
prescribed  eight  feet  wide  and  eight  feet  high,  nor  shall  the  same  be  cut  or  made 
upon  any  part  of  the  said  works  so  as  to  injure  the  same. 

XXV.  Except  where  otherwise  provided  for  by  agreement,  the  undertakers  shall  Umlertakers  to 
from  time  to  time  pay  to  the  owner,  lessee,  or  occupier  of  any  mines  of  coal,  iron-  u.tn  to'^owue"''''" 
stone,  and  other  minerals,  extending  so  as  to  lie  on  both  sides  of  any  reservoirs,  lessee,  or 
buildings,  pipes,  conduits,  or  other  works,  all  such  additional  expenses  and  losses  as  ^fn^'f^jP^ 
shall  be  incurred  by  such  owner,  lessee,  or  occupier  by  reason  of  the  severance  of  the  expenses  in- 
lands over  such  mines  or  minerals  by  such  reservoirs  or  other  works,  or  of  the  con-  ci'i'i'ed  by 
tinuous  working  of  such  mines  or  minerals  being  interrupted  as  aforesaid,  or  by  ^[nes  or'^by' 
reason  of  the  same  being  worked  under  the  restrictions  contained  in  this  or  the  interruptions  of 
special  Act,  and  for  any  mines  or  minerals  not  purchased  by  the  undertakers  which  "[/^vo,'i!s^li',"i 
cannot  be  obtained  by  reason  of  making  and  maintaining  the  said  works,  or  by  for  minerals 
reason  of  such  apprehended  injury  from  the  working  thereof  as  aforesaid  ;  and  if  any  not  obtained, 
dispute  or  CLuestion  shall  arise  between  the  undertakers  and  such  owner,  lessee,  or  Disputes  to  be 
occuj)ier  as  aforesaid,  touching  the  price  of  such  materials,  the  same  shall  be  settled  settled  by 

by  arbitration  in  such  manner  as  is  provided  by  the  Lands  Clauses  Consolidation  Act  arbitration, 
if  the  undertaking  shall  be  situate  in  England  (e) 

XXVI.  For  better  ascertaining  whether  any  such  mines  are  being  worked  or  have  Power  to  under- 
been  worked  so  as  to  damage  the  said  works,  it  shall  be  lawful  for  the  rindertakers,  aJij'^'i^ispect  the 
after  giving  twenty-four  hours'  notice  in  writing,  to  enter  upon  any  lands  through  or  working  of 
near  which  the  said  works  are  situate,  and  wherein  any  such  mines  are  being  worked  ""y"^**'  ""j/^.g 
or  are  supposed  so  to  be,  and  to  enter  into  and  return  from  any  such  mines  or  the  the'^fme.'  "^'^ " 
works  connected  therewith,  and  for  that  purpose  it  shall  be  lawful  for  them  to  make 

use  of  any  apparatus  or  machinery  belonging  to  the  owner,  lessee,  or  occtxpier  of  such 
mines,  and  to  use  all  necessary  means  for  discovering  the  distance  from  the  said  works 
to  the  parts  of  such  mines  which  are  being  worked  or  about  to  be  worked. 

XXVII.  Nothing  in  this  or  the  special  Act  shall  prevent  the  undertakers  from  Nothing  to 
being  liable  to  any  action  or  other  legal  proceeding  to  which  they  would  have  been  takerefrom'*'" 
liable  for  any  damage  or  injury  done  or  occasioned  to  any  mines  by  means  or  in  con-  being  liable  to 
sequence  of  the  waterworks,  in  case  the  same  had  not  been  constructed  or  maintained  fn  ui"^done  to 
by  virtue  of  this  Act  or  the  special  Act.(/)  mines. 


Sailway  Company  v.  Miles,  ante,  p.  873  ;  and  see  Midland  Hailway  Company  v.  BoMnson, 
awife,  p.  873  ;  Ruahon  Brick  and  Terra  Cotta  Company  y.  Great  Western  Bailway  [18931 
1  Ch.  427  ;  62  L.  J.  Ch.  483  ;  68  L.  T.  (n.S.)  110  ;  41  W.  K.  418  ;  2  \i.  237  ;  In  re  an 
ArMtration  between  Lord  Gerard  and  London  and  Korth  Western  Bailwaii  Company 
[1895],  1  Q.  B.  459  ;  64  L.  J.  Q.  B.  260  ;  72  L.  T.  (n.b.)  142  ;  43  W.  E.  374  ,  11  T.  L.  li. 
1 70.  See  further,  as  to  the  right  to  work  the  mines  so  as  to  let  down  the  surface,  Consett 
Waterworks  Company  v.  Ritson,  22  Q.  B.  D.  318,  702  ;  60  L.  T.  (N.S.)  360  ;  53  J.  P.  373  ; 
5  T.  L.  E.  435.  For  a  case  involving  a  claim  to  work  mines  under  a  canal  in  pursuance 
of  a  special  Act.  see  Knowles  v.  Lancashire  and  Yorkshire  Bailway  Company  14  App 
Cas.  248  ;  59  L.  J.  Q.  B.  39  ;  61  L.  T.  (N.S.)  91  ;  54  J.  P.  103.  Apparently  the  undertakers 
could  not  be  compelled  by  mandamus  to  reinstate  the  waterworks  if  damaged  by  the  working 
of  the  mines.  See  Beg.  v.  Great  Western  Bailway,  62  L.  J.  Q.  B.  572  ■  69  L  T  572  • 
58  J.  P.  74.  •    •  . 

(c)  "Words  relating  to  Scotland  or  Ireland  only  are  here  omitted.  See  46  &  47  Vict.  c.  37, 
s.  3,  sub-sect.  (4),  as  to  the  method  of  settling  disputes  as  to  compensation.  As  to  the 
compensation  which  may  be  claimed,  see  Wliitehonse  v.  Wolverhampton  and  ]]  alsall 
Bailway  Company,  L.  E.  5  Ex.  6  ;  39  L.  J.  Ex.  1  ;  21  L.  T.  (n.S.)  558  ;  Barnsley  Canal 
Navigation  Company  y.  Twihell,  7  Beav.  19  ;  13  L.  J.  Ch.  434  ;  Ex  parte  Keath  and  Brecon 
Bailway  Company,  2  Ch.  D.  201  ;  45  L.  J.  Ch.  196. 

(/)  This  section  is  limited  to  damage  to  mines.  Per  Vaughan  Williams,  J.,  in 
Harrisony,  Southward  and  Vauxhall  Water  Company  [1891],  2  Ch,,  at  p.  415, 
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Appendix. 

Laying  of  pipes. 

Power  to  break 
up  streets,  &c., 
under  superin- 
tendence and 
to  open  drains, 
and  to  lay 
pipes,  &c. 


Undertakere 
not  to  enter  on 
private  land 
without 
consent. 


Notice  to  be 
served  on 
persons  having 
control,  &c., 
before  breaking 
up  streets  or 
opening  drains. 


And  with  resiDect  to  the  breaking  up  of  streets  for  the  purpose  of  laying  pipes,  be 
it  enacted  as  follows  : — (a) 

XXVIII.  The  undertakers,  under  such  superintendence  as  is  hereinafter  specified, 
may  open  and  break  up  the  soil  and  pavement  of  the  several  streets  and  bridges 
within  the  limits  of  the  special  Act,  and  may  open  and  break  up  any  sewers,  drains, 
or  tunnels  within  or  under  such  streets  and  bridges,  and  lay  down  and  place  within 
the  same  limits  pipes,  conduits,  service  fiipes,  and  other  works  and  engines,  and  from 
time  to  time  repair,  alter,  or  remove  the  same,  and  for  the  jmrposes  aforesaid  remove 
and  use  all  earth  and  materials  in  and  under  such  streets  and  bridges,  and  do  all 
other  acts  which  the  undertakers  shall  from  time  to  time  deem  necessary  for  supplying 
water  to  the  inhabitants  of  the  district  included  within  the  said  limits,  doing  as  little 
damage  as  can  be  in  the  execution  of  the  powers  hereby  or  by  the  special  Act  granted, 
and  making  compensation  for  any  damage  which  may  be  done  in  the  execution  of 
such  powers.(&) 

XXIX.  Provided  always,  that  nothing  herein  contained  shall  authorize  or 
empower  the  undertakers  to  lay  down  or  place  any  pipe,  conduit,  service  pipe,  or 
other  work  in  any  land  not  dedicated  to  public  use  without  the  consent  of  the 
owners  and  occujjiers  thereof,  except  that  the  undertakers  at  any  time  may  enter 
upon  and  lay  or  place  any  new  pipe  in  the  place  of  an  existing  pipe  in  any  land 
wherein  any  pijDe  hath  been  already  lawfidly  laid  down  or  placed  in  pursuance  of 
this  or  the  special  Act,  or  any  other  Act  of  Parliament,  and  may  repair  or  alter  any 
pipe  so  laid  down. 

XXX.  Before  the  undertakers  open  or  break  up  any  street,  bridge,  sewer,  drain,  or 
tunnel,  they  shall  give  to  the  persons  under  whose  control  or  management  the  same 
may  be,  or  to  their  clerk,  surveyor,  or  other  oificer,  notice  in  writing  of  their  intention 
to  open  or  break  up  the  same,  not  less  than  three  clear  days  before  beginning  such 
work,  excejit  m  cases  of  emergency  arising  from  defects  in  any  of  the  pipes  or  other 
works,  and  then  so  soon  as  is  possible  after  the  beginning  of  the  work,  or  the  necessity 
for  the  same  shall  have  arisen. 


(«)  Sections  28—34  are  incorporated  by  the  Pubhc  Health  Act,  1875,  s.  57,  ante,  p.  83. 
See  also  section  149  of  that  Act,  and  the  notes  thereto  ;  and  the  corresponding  clauses  of 
the  Gasworks  Clauses  Act,  1847,  ante,  p.  8fi3. 

(h)  The  power  given  by  this  section  includes  any  works  which  the  undertakers  may 
deem  necessary  for  the  purpose  of  regulating  the  supply  of  water,  and  is  not  confined  to  the 
laying  down  of  apparatus  underground,  but  enables  the  undertakers  to  place  such  works  on 
the  surface  of  the  street  as  may  not  be  inconsistent  with  the  substantial  reinstatement  of  the 
road  in  its  previous  condition  or  create  a  nuisance  ;  and  it  was  held,  therefore,  that  a  water 
company  was  authorized  by  the  section  to  place  in  the  pavement  of  a  street  covers  or  guard 
boxes  to  protect  stop- valves  placed  for  the  purpose  of  regulating  the  supply  of  water  in  the 
communication  pipes  by  which  water  was  supplied  to  premises  in  the  street,  such  covers  or 
guard  boxes  not  creating  a  nuisance  or  being  inconsistent  with  the  substantial  reinstatement 
of  the  pavement.  Uast  London  Waterworks  Compamj  v.  St.  Matthew,  Betlunal  Green 
(^Vestry  of),  17  Q.  B.  D.  475  ;  55  L.  J.  Q.  B.  571  ;  54  L.  T.  (N.s.J  919  ;  35  W.  E.  37 ;  50 
J.  P.  820.  Where  the  cover  of  such  a  guard  box  to  a  stopcock  attached  to  a  service  pipe 
supplying  a  private  house  was  out  of  repair  and  could  not  be  repaired  without  breaking 
up  the  street,  and  an  accident  occurred  by  a  foot  passenger  tripping  over  it,  the  company 
were  held  liable,  even  assuming  that  the  property  in  the  guard  box  was  in  the  occupier  of  the 
private  house  because  the  company  had  power  to  break  up  the  street  to  repair  it  which  the 
occupier  could  not  do.  Cliapman  v.  Fylde  Waterworks  Comiiany  [1894],  2  Q.  B.  599  64 
L.  J.  Q.  B.  15  ;  71  L.  T.  (n.s.)  539  ;  59  J.  P.  5  ;  43  W.  E.  1  ;  10  T.  L.  E.  .580. 

Public  water  commissioners  in  Scotland  had  statutory  authority  to  lay  a  line  of  water 
pipes  along  a  road  which  passed  ovei  two  gu-der  bridges  belonging  to  a  railway  company. 
These  bridges  were  constructed  of  several  flat  girders  with  spaces  between  them.  Small 
transverse  girders  were  placed  on  these  main  girders  and  supported  iron  sole  plates  forming 
a  floor  on  which  the  material  for  the  roadway  was  placed.  This  construction  gave  the 
bridges  a  very  thin  skin  within  which  there  was  not  sufficient  space  to  lay  the  water  mains. 
Accordingly,  the  commissioners  wanted  to  remove  the  sole  plates  land  hang  their  water 
mains  by  iron  bars  attached  to  the  cross  girders,  carrying  the  pipes  through  the  stone  abut- 
ments forming  the  solid  ends  of  the  bridges  on  either  side  above  the  cuttings  : — Held,  that 
the  powers  conferred  by  sections  28  and  29  of  this  Act  did  not  entitle  the  commissioners  to 
interfere  with  the  weight-bearing  portions  of  the  bridges  and  they  were  interdicted  from 
doing  what  they  proposed.  Glasgow  and  South  Western  Pailway  Convpany  v.  Magistrates 
of  Glasgow,  21  Ct.  Sess.  Cas.  (4th  ser.)  1033  ;  31  Scottish  Law  Eeporter.  883  ;  affirmed  in  H.  L. 
[1895],  A.  C.  376  ;  72  L.  T.  (n.S.)  809  ;  11  E.  (July)  43  ;  32  Scottish  Law  Eeporter,  733, 
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XXXI.  No  snch  street,  bridge,  sewer,  drain,  or  tunnel  shall,  except  in  the  cases  of  Appendix, 
emergency  aforesaid,  be  opened  or  broken  up,  except  under  the  superintendence  of  — 
the  pei'sons  having  the  control  or  management  thereof,(c)  or  of  their  officer,  and  dt-atns^not  to  be 
according  to  such  plan  as  shall  be  approved  of  by  such  persons  or  their  ofhcer,  or  in  broken  up 
case  of  any  difference  I'especting  such  plan,  then  according  to  such  plan  as  shall  be  gnpemitendence 
determined  by  two  justices  ;  and  such  justices  may,  on  the  application  of  the  person  s  of  pei-sons 
having  the  control  or  management  of  any  sucli  sewer  or  drain,  or  their  officer,  require  having  control 
the  undertakers  to  make  such  temporary  or  other  works  as  they  may  think  necessary  °  ^ 

for  guarding  against  any  interruption  of  the  drainage  during  the  execution  of  any 
works  which  interfere  with  any  such  sewer  or  drain  :  Provided  always,  that  if  the 
persons  having  such  control  or  management  as  aforesaid,  and  their  officer,  fail  to 
attend  at  the  time  fixed  for  the  opening  of  any  such  street,  bridge,  sewer,  drain,  or 
tunnel,  after  having  had  such  notice  of  the  intention  of  the  undertakers  as  aforesaid, 
or  shall  not  propose  any  plan  for  breaking  up  or  opening  the  same,  or  shall  refuse  or 
neglect  to  superintend  the  operation,  the  undertakers  may  perform  the  work  specified 
in  such  notice  without  the  superintendence  of  such  persons,  or  their  officer. 

XXXII.  When  the  undertakers  open  or  break  up  the  road  or  pavement  of  any  Streets,  Ac, 
street  or  bridge,  or  any  sewer,  drain  or  tunnel,  they  shall  with  all  convenient  speed  ^g°!^i"stated 
complete  the  woik  for  wliich  the  same  shall  be  broken  up,  and  fill  in  the  ground,  and  -without  delay, 
reinstate  and  make  good  the  road  or  pavement,  or  the  sewer,  drain,  or  tunnel,  so 

opened  or  broken  up,  and  carry  away  the  rubbish  occasioned  thereby,  and  shall  at  all 
times  whilst  any  such  road  or  pavement  shall  be  so  oj.iened  or  broken  Txp  cause  the 
same  to  be  fenced  and  guarded,  and  shall  cause  a  light  sufficient  for  the  warning  of 
passengers  to  be  set  up  and  kept  there  against,  every  night  during  which  such  road  or 
pavement  shall  be  continued  open  or  broken  up,  and  shall,  after  replacing  and  making 
good  the  road  or  pavement  which  shall  have  been  so  broken  up,  keep  the  same  iu 
good  repair  for  three  months  thereafter,  and  such  further  time,  if  any,  not  being  more 
than  twelve  months  in  the  whole,  as  the  soil  so  broken  np  shall  continue  to  subside. 

XXXIII.  If  the  rmdertakers  open  or  break  wp  any  street  or  bridge,  or  any  sewer  Penalty  for 
drain,  or  tunnel,  without  giving  such  notice  as  aforesaid,  or  in  a  manner  different  gtating^streets 
from  that  which  shall  have  been  approved  of  or  determined  as  aforesaid,  or  without  &c. 
making  such  temporary  or  other  works  as  aforesaid,  when  so  required,  except  in  the 

cases  in  which  the  undertakers  are  authorised  to  joerform  such  works  without  any 
superintendence  or  notice,  or  if  the  undertakers  make  any  unnecessary  delay  in 
completing  any  such  work,  or  in  filling  in  the  ground,  or  reinstating  and  making 
good  the  road  or  jDavement,  or  the  sewer,  drain,  or  tunnel,  so  opened  or  broken  up, 
or  in  carrying  away  the  rubbish  occasioned  thereby,  or  if  they  neglect  to  cause  the 
place  where  such  road  or  pavement  has  been  broken  np  to  be  fenced,  guarded,  and 
lighted,  or  neglect  to  kee^)  the  road  or  pavement  in  repair  for  the  space  of  six  months 
next  after  the  same  is  made  good,  or  such  further  time  as  aforesaid,  they  shall 
forfeit  to  the  persons  having  the  control  or  management  of  the  street,  bridge, 
sewer,  drain,  or  tunnel  in  respect  of  which  such  default  is  made,  a  sum  not  exceeding 
five  pounds  for  every  such  offence,  and  an  additional  sum  of  five  pounds  for  each 
day  during  which  any  such  delay  as  aforesaid  shall  continue  after  they  shall  have 
received  notice  thereof. 

XXXIV.  If  any  such  delay  or  omission  as  aforesaid  shall  take  place,  the  persons     case  of  delay, 
having  the  control  or  mangenient  of  the  street,  bridge,  sewer,  drain,  or  tunnel  in  cSSf  of^^'"^ 
respect  of  which  such  delay  or  omission  shall  take  place  may  cause  the  work  so  streets,  &c.,  may 
delayed  or  omitted  to  be  executed,  and  the  expense  of  execrlting  the  same  shall  I'eiustate. 

be  repaid  to  such  persons  by  the  undertakers,  and  such  expenses  may  be  recovered 
in  the  same  way  as  damages  are  recoverable  under  this  and  the  special  Act.(c/) 
****** 

(c)  Tliat  is,  after  notice  to  the  highway  authority  sufficient  to  enable  them  to  judge 
whether  what  is  proposed  ought  to  be  done  witliout  modification.  Edgware  Highiony  Board 
V.  Colne  Valley  Water  Comjmny,  46  L.  J.  Ch.  889.  In  the  same  case  it  was  field  that  the 
plan  should  show  not  onfy  tfie  mode  and  manner  of  opening  the  street,  but  afso  tlie  depth 
and  position  of  the  cutting,  and  such  other  particulars  as  woufd  enatife  the  road  authority 
to  judge  whether  what  was  proposed  to  be  done  shouid  be  accepted  without  modification 
without  going  to  the  justices.  This  was  approved  of  by  the  Court  of  Appeal  in  East 
Molesey  Local  Board  v.  Lamheth  Waterworks  Company  [18921,  3  Cf).  289  ;  62  L.  J.  Ch. 
82  ;  67  L.  T.  (N.S.)  493  ;  2  R.  88. 

(d)  See  the  Public  Health  Act,  1875,  8.  251,  ante,  p.  333. 
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Appendix. 

Pipes  to  be  laid 
by  the  under- 
takers. 

Undertakers 
to  lay  down 
comimmicatlon 
pipes,  on  request 
of  occupier  and 
with  consent  of 
owners. 


And  with  resjoect  to  the  communication  pipes  to  be  laid  by  the  undertakers,  be  it 
enacted  as  follows  :— (a) 

XL  IV.  The  undertakers  shall,  upon  the  request  of  the  owner  of  any  dwelling- 
house  in  any  street  in  which  pijDes  shall  have  been  laid  down  by  them,  the  annual 
value  of  which  house  shall  not  exceed  ten  pounds,  or  upon  request  of  the  occupier, 
\with  the  consent  in  ivriting  of  the  owner  or  reputed  ovmer  of  any  such  house,  or  of  the  agent 
of  such  ow'nej-],(6)  and  upon  payment  or  tender  of  the  proportion  of  water  rate  in 
respect  of  such  house  by  this  or  the  special  Act  made  payable  in  advance, 
lay  down  communication  pipes  and  other  necessary  works  for  the  supply  of  siach 
house  with  water  for  domestic  or  other  purposes,  and  shall  keep  the  same  in  repair, 
and  thereupon  the  occupier  of  such  house  shall  be  entitled  to  have  a  sufficient 
supply  of  water  for  his  domestic  purposes  from  the  undertakers  ;  and  the  undertakers 
may  charge  for  such  pipes  and  works,  in  addition  to  the  water  rate,  such  reasonable 
annual  rent(c)  as  shall  be  agreed  upon,  or  in  case  of  dispute,  as  shall  be  settled 
by  such  inspector  as  aforesaid,  when  appointed,  and  in  the  meantime  as  shall  in 
England  ....  be  settled  by  two  justices  ....  and  such  rent  shall  be 
chargeable  on  and  recoverable  from  the  occupier,  or,  in  his  default,  from  the 
owner  of  such  house,  at  the  same  times  and  in  the  same  manner  as  water  rates  ; 
and  such  pipes  and  other  works  shall  not  be  subject  to  distress  nor  to  be  taken 
in  execution  under  any  process  of  a  court  of  law  or  equity,  or  under  any  fiat 
or  sequestration  in  bankruptcy,  against  such  occupier  or  against  such  owner,  unless 
he  shall  have  become  the  proprietor  of  the  said  pijjes  and  works  under  the  provisions 
hereinafter  contained. (fZ) 

Penalty  on  XLV.  If  Upon  such  request  and  consent,  and  upon  tender  or  payment  of  such  pro- 

for'\iegiect7&c.,  portion  of  rate  as  aforesaid,  the  undertakers  for  seven  days  neglect  or  refuse  to  lay 
to  lay  comrauni'-  down  such  communication  pij)es  or  other  works,  they  shall  be  liable  to  forfeit  to  the 
cation  pipes.      person  SO  making  such  request  the  sum  of  five  pounds,  and  a  further  sum, of  forty 
shillings  for  every  day  during  which  such  refusal  or  neglect  shall  continue  after  seven 
days  from  the  making  of  such  request  and  tender  as  aforesaid. 

On  non-paj-nient  XLVI.  If  the  occupier  for  the  time  being  of  the  house  in  which  any  such  commu- 
house'be  un-  nication  pipes  or  other  works  and  engines  shall  have  been  laid  down  by  the  under- 
occupied,  under-  takers  refuse  to  pay  for  a  suj^ply  of  water,  or  if  such  house  be  unoccupied  for  twelve 
takers  may  months,  the  undertakers  may  demand  from  the  owner  thereof  payment  of  the  amount 
of  the  principal  money  invested  by  them  in  providing  and  laying  down  such  com- 
munication pipes  and  other  works  and  engines  ;  and  if  such  owner,  after  ten  days' 
notice  given  to  him  by  the  undertakers,  neglect  or  refuse  to  pay  such  principal  money, 
the  undertakers  may  enter  the  house  and  remove  such  pipes  and  other  works  ;  and 
the  balance  of  such  jDrincipal  money,  after  deducting  the  value  of  such  pipes  and 
other  works,  with  all  arrears  of  rent  for  such  pipes  and  works,  shall,  in  default  of 
payment,  be  recovered,  with  the  costs  incurred,  from  the  owner  or  from  the  occupier 
for  the  time  being  in  the  same  manner  as  water  rates  are  directed  by  this  or  the 
special  Act  to  be  recovered  :  Provided  always,  that  no  greater  sum  shall  be  recovered 
from  any  such  occupier  than  the  amount  of  rent  for  the  time  being  owing  by 
him,  unless  he  refuse  to  discover  the  amount  of  rent  owing  by  him  ;  and  that 
every  such  occupier  shall  be  entitled  to  deduct  from  the  amount  of  rent  payable  by 
him,the  sum  so  recovered  from  him,  or  which  he  shall  have  paid,  on  demand. 

XLVII.  The  owner  or  reputed  owner  of  any  house  where  any  such  communication 
pipes  or  other  works  shall  have  been  laid  down  by  the  undertakers  may  at  any  time 
pay  off  the  amount  then  due  to  the  undertakers  in  respect  of  the  costs  of  providing 


remove  pipes, 
&c.,  provided 
by  them. 


Owner  to  be 

at  liberty  to 
purchase  the 
pipes. 


(fl)  Sections  44  to  74  are  incorporated  by  the  Public  Health  Act,  187.5,  s.  57,  ante,  p.  83. 
The  proviso  to  that  section  provides  that  the  provisions  with  respect  to  the  communication 
pipes  to  be  laid  by  the  undertakers  and  the  inhabitants  respectively  shall  apply  only  in  districts 
or  parts  of  districts  where  the  local  authority  lay  any  pipes  for  the  supply  of  any  of  the 
inhabitants  thereof. 

(h)  These  words  are  to  be  omitted.  See  the  Public  Health  Act,  1875,  s.  57,  ante,  p.  83. 
As  to  the  meaning  of  the  expression  '■  consumer"  in  a  special  Act,  see  Cooke  v.  JVeio  River 
Company,  14  App.  Gas.  698  ;  59  L.  J.  Ch.  333  ;  61  L.  T.  (n.S.)  816  ;  54  J.  P.  260. 

(c)  This  rent  may  be  deducted  from  the  rent  paid  to  the  owner.  See  the  Public  Health 
Act,  1875,  s.  57,  ante,  p.  83. 

(ri)  Words  relating  to  Scotland  or  Ireland  are  omitted  from  this  section. 
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and  laying  down  such  pipes  and  works,  and  all  rent  at  that  time  due  in  respect  Appendix, 
thereof,  and  thereupon  such  pipes  and  works  shall  become  the  property  of  such  — 
owner,  and  all  further  rent  in  respect  thereof  shall  cease  to  accrue  to  the  undertakers. 

And  with  respect  to  the  communication  pipes  to  be  laid  down  by  the  inhabitants,  Pip(>!i  to  hff  laid 
be  it  enacted  as  follows  :—  i"''ahiiann. 

XLVIII.  Any  owner  or  occupier  of  any  dwelling-house  or  part  of  a  dwelling-house  ^^jj^ij^'Jjj.g 
within  the  limits  of  the  special  Act  who  shall  wish  to  have  water  from  the  water-  lay'service  pipes 
works  of  the  undertakers  brought  into  his  premises,  and  who  shall  have  paid  or  fram  houses 
tendered  to  the  undertakers  the  portion  of  water  rate  in  respect  of  such  premises,  by  undertakers 
this  or  the  special  Act  directed  to  be  paid  in  advance,  may  open  the  ground  lietween 
the  pipes  of  the  undertakers  and  his  premises,  having  first  obtained  the  consent  of 
the  owners  and  occupiers  of  such  ground,(e)  and  lay  any  leaden  or  other  pipes  from 
such  premises,  to  communicate  with  the  pipes  of  the  undertakers,  such  pij^es  to  be  of 
a  strength  and  material  to  be  approved  of  by  the  undertakers,  or,  in  case  of  dispute, 
to  be  settled  in  England    ....    by  two  justices    ....    or  in  either  case 
by  the  inspector  to  be  appointed  as  aforesaid  :  Provided  always,  that  every  such 
owner  or  occupier  shall,  before  he  begins  to  lay  any  such  pipe,  give  to  the  undertakers 
fourteen  days'  notice  of  his  intention  to  do  so.(rf) 

XLIX.  Before  any  pipe  is  made  to  communicate  with  the  pipes  of  the  undertakers.  Communication 
the  person  intending  to  lay  such  pipe  shall  give  two  days'  notice  to  the  under-  of'the^unde?-^ 
takers  of  the  day  and  hour  when  such  pipe  is  intended  to  be  made  to  commu-  taiierstobe 
nicate  with  the  pipes  of  the  undertakers  ;  and  every  such  pipe  shall  be  so  made  gi.i""^n^e^g 
to  communicate  under  the  superintendence  and  according  to  the  directions  of  the  oPt'iieir  sur- "'^^ 
surveyor  or  other  officer  appointed  for  that  purpose  by  the  undertakers,  unless  such  veyor. 
surveyor  or  officer  failed  to  attend  at  the  time  mentioned  in  the  said  notice  ;  and  in 
case  of  any  dispute  as  to  the  manner  in  which  such  j^ipe  shall  be  so  made  to  commu- 
nicate, it  &\\&\\  m  England    ....    be  settled  by  two  justices    ....    or  in 
either  case  by  the  inspector  to  be  appointed  as  aforesaid. (rf) 

L.  The  bore  of  any  such  pipe  as  last  aforesaid  shall  not  exceed  the  prescribed  Bore  of  service 
limits,  and  where  no  limit  shall  be  prescribed  it  shall  not  exceed  half  an  inch,  except 
with  the  consent  of  the  undertakers. 

LI.  Any  person  who  shall  have  laid  down  any  pipe  or  other  works  or  who  shall  Service  pipes 
have  become  the  propiietor  thereof,  may  remove  the  same,  after  having  first  given  "^^y  he  removed 
six  days'  notice  in  writing  to  the  undertakers  of  his  intention  so  to  do,  and  of  the  time  noUce^ofThe 
of  such  ^^rojjosed  removal  ;  and  every  such  person  shall  make  com^sensation  to  the  same, 
undertakers  for  any  injury  or  damage  to  tlieir  pijDes  or  works  which  may  be  caused 
by  such  removal  ;  and  every  jDerson  who  shall  remove  any  such  pipe  or  other  works  Penalty  for 
without  giving  such  notice  as  aforesaid  shall  forfeit  to  the  undertakers  a  sum  not  removing  pipes 
exceeding  five  jjounds,  over  and  above  the  damage  which  he  may  be  found  liable  to  notice, 
pay  in  any  action  at  law,  at  the  suit  of  the  undertakers,  for  the  damage  done  to  their 
pipes  or  works. 

LII.  Any  such  owner  or  occupier  may  open  or  break  up  so  much  of  the  pavement  power  to  in- 
of  any  street  as  shall  be  between  the  pipe  of  the  undertakers  and  his  house,  building,  habitants  to 
or  premises,  and  any  sewer  or  drain  therein,  for  any  such  purpose  as  aforesaid,  doing  as  mente  "&c''^^^' 
little  damage  as  may  be,(/)  and  making  compensation  for  any  damage  done  in  the 
execution  of  any  such  work  :  Provided  always,  that  every  such  owner  or  occupier 
desiring  to  break  up  the  pavement  of  any  street,  or  any  sewer  or  drain  therein,  shall 
be  subject  to  the  same  necessity  of  giving  previous  notice,  and  shall  be  subject  to 
the  same  control,  restriction,  and  obligations  in  and  during  the  time  of  breaking  up  the 
same,  and  also  reinstating  the  same,  and  to  the  same  jDenalties  for  any  delay  in  regard 
thereto,  as  the  undertakers  are  subject  to  by  virtue  of  this  or  the  special  Act.((/) 


(e)  Including  the  owner  of  the  soil  of  a  highway.  See  Goodson  v.  Riohardxon,  L.  R.  9 
Ch.  221  ;  43  L.  J.  Ch.  790  ;  .SO  L.  T.  (n.S.)  142  ;  22  W.  R.  .S.37  ;  38  J.  P.  436. 

(/)  See  Re(j.  v.  East  and  West  India.  Books,  S,-c.,  Railway  Company,  ante,  p.  864. 

A  vs'aterworks  company  is  not  liable  for  the  negligence  of  an  occupier  in  opening  a 
street  under  this  section.  The  word  pavement  as  used  in  this  section  is  not  confined  to  the 
footpath  only.    See  Glover  v.  East  London  Waterworks  Company,  17  L.  T.  (n.s.)  475. 

As  to  the  power  of  a  company  to  require  a  consumer  to  fix  a  screw-down  valve  in  the  street 
to  shut  off:  water  from  the  premises  as  apparatus  for  regulating  the  supply  within  the  meaning 
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Appendix.  LIII.  Every  owner  and  occupier  of  any  dwelling-house  or  part  of  a  dwelling- 
■ni,rv,fTf  "Aw„<>,.„  house  within  the  limits  of  the  special  Act  shall,  when  he  has  laid  such  communi- 
or  occupiers  to  cation  pipes  as  aloresaid,  and  paid  or  tendered  the  water  rate  payable  m  respect  thereoi, 
for  dmnesUo  ^'^'^'^'^'^'^S ''°  provisions  of  this  and  the  special  Act,  be  entitled  to  demand  and  leceive 
purposes.         from  the  vindertakers  a  sutficient  supply  of  water  for  his  domestic  purposes.(a) 

And  with  respect  to  waste  or  misuse  of  the  water  supplied  by  the  undertakers,  be 
it  enacted  as  follows  : — 

LIV.  If  by  the  special  Act  it  be  provided  that  the  water  to  be  supplied  by  the 
undertakers  need  not  be  constantly  laid  on  under  pressure,  every  person  supjilied 
with  water  shall,  when  required  by  the  undertakers,  provided  a  proper  ci.stern  to  hold 
the  water  with  which  he  shall  be  so  supplied,  with  a  ball  and  stop-cock,  in  the  pipe 
bringing  the  water  from  the  works  of  the  undertakers  to  such  cistern,  and  shall  keep 
such  cistern,  ball,  and  stop-cock  in  good  repair,  so  as  effectually  to  prevent  the 
water  from  running  to  waste  ;  and  in  case  any  such  person  shall,  when  required  by 
the  undertakeis,  neglect  to  provide  such  cistern,  ball  or  stop-cock,  or  to  keep  the 
same  in  good  repair,  the  undertakers  may  cut  off  the  pipe  or  turn  off  the  water  from 
the  premises  of  such  person  until  such  cistern  and  ball  and  stop-cock  shall  be  pro- 
vided or  repaired,  as  the  case  may  require.(6) 

sifffeHn  ^^^^y  person  supplied  with  water  by  the  undertakers  who  shall  suffer  any 

cistern'&c.  to    sucli  cistern,  pipe,  ball  or  stop-cock,  to  be  out  of  repair,  so  that  the  water  supplied  to 
be  out  of  repair,  him  by  the  undertakers  shall  be  wasted,  shall  forfeit  to  the  undertakers  for  every 
such  offence  a  sum  not  exceeding  five  pounds.(c) 


Protection  of 
water. 

Persons  using 
water  not 
required  to  be 
laid  on  at  high 
pressure  to 
provide  cisteras, 
&c. 

Penalty  for 
neglect. 


so  that  water  is 
wasted. 


of  a  special  Act,  see  Ward  v.  Fulliestone  Waterworks  Com^iany,  24  Q.  B.  D.  334  ;  59  L.  J. 
M.  C.  fio  ;  62  L.  T.  (N.S.)  321  ;  38  W.  K.  426  ;  54  J.  P.  628. 

(a)  As  to  the  duty  of  the  company  to  supply  water  fit  for  domestic  use,  see  Attorney- 
General  V.  North  Shields  Waterworks  Company,  "Times,"  12th  May,  1892.  The  supply  of 
water  for  the  use  of  a  horse  and  the  washing  of  a  carriage  in  a  stable  attached  to  a  dwelling- 
house,  and  used  for  the  sole  accommodation  of  the  occupier,  was  held  to  be  for  domestic  use 
in  Bushby  v.  Chesterfield  Waterworks  ComjJany,  E.  B.  &  E.  176  ;  22  Jur.  757  ;  27  L.  J. 
M.  C.  174  ;  22  J.  P.  689.  But  see  26  &  27  Vict.  c.  93,  s.  12,  jjost.  The  guardians  of  a 
union  are  entitled  under  this  section  to  supply  to  a  workhouse,  such  a  supply  being  for 
domestic  purposes.  Liskeai-d  Union  v.  Liskeard  Waterworks,  7  Q.  B.  D.  505  ;  45  J.  P. 
780.  The  phrase  "  domestic  purposes  "  includes  a  supply  for  a  fixed  bath.  Wearer  v. 
Cardiff  {Mayor  of),  48  L.  T.  (l^.S.)  906  ;  47  J.  P.  599,  unless  baths  are  excluded  by  express 
words.  Walker  v.  Lambeth  Waterworks  Company,  71  L.  T.  75;  58  J.  P.  736  ;  10 
Times  L.  R.  401  ;  38  Sol.  Journ.  300  ;  but  not  for  watering  a  garden  (per  Jessel,  M.E., 
in  Low  V.  Larnheth  Waterworks  Company,  not  reported).  See,  however,  Bristol  Water- 
works Company  v.  Uren,  post,  p.  884,  and  Grand  Junction  Waterworks  v.  Neal,  30  Law 
Journal  Newspaper,  85. 

When  a  supply  was  cut  off  for  non-payment  of  water  rates,  the  company  were  held  not 
warranted  in  refusing  to  supply  a  subsequent  tenant  until  his  arrears  were  paid.  Sheffield 
Waterworks  Company  Wilkinson,  4  C.  P.  D.  410  ;  48  L.  J.  M.  C.  45.  See  further,  as  to 
the  cutting  off  of  a  supply,  50  &  51  Vict.  c.  21,  2}ost. 

As  to  the  right  of  a  company  to  cut  off  the  supply  when  the  consumer  has  failed  to 
provide  a  meter  for  water  supplied  for  purposes  other  than  for  "  family  use,"  see  Sheffield 
Waterworks  Company  v.  Carter,  8  Q.  B.  D.  632  ;  51  L.  J.  M.  C.  97  ;  30  W.  R.  889  ;  46 
J.  P.  548.  And  as  to  the  obligation  to  provide  a  meter  in  such  case,  see  Sheffield  Water- 
works Company  v.  Bingham,  25  Ch.  D.  443  ;  52  L.  J.  Ch.  624  ;  48  L.  T.  (2s\s.)  604.  These 
cases  are  more  fully  set  out,  ante,  p.  85. 

The  company  are  only  bound  to  furnish  a  reasonable  supply,  that  is,  a  supply  which  is 
reasonable  according  to  the  means  at  their  disposal.  Jackson  v.  Farnham  Water  Company, 
3  T.  L.  R.  632. 

As  to  drought  being  an  unavoidable  cause  preventing  the  supply  and  excusing  the  under- 
takers from  furnishing  a  sufficient  supply,  see  Industrial  Dwellings  Company  v.  East 
London  Waterivorks  Contpany,  58  J.  P.  430. 

Where  a  company  were  entitled  to  require  the  provisions  of  "proper  ball  and  stop- 
cocks, or  other  necessary  apparatus  for  regulating  the  supply,"  it  was  held  that  they  could 
not  require  a  screw-down  valve  to  be  inserted  in  the  communication  pipe  laid  in  the  street, 
so  that  the  water  might  be  shut  off  from  the  premises  on  any  indication  of  waste.  Ward  v. 
FolhestoJie  Waterworks  Company,  supra. 

As  to  the  conditions  of  constant  supply  in  the  metropolis,  see  West  Middlesex  Waterworks 
Company  v.  Tappenden,  5  T.  L.  R.  477. 

(c)  Section  55  was  repealed  by  the  Statute  Law  Revision  Act,  1875,  so  far  as  it  relates  to 
special  Acts  with  which  26  &  27  Vict.  c.  93,  post,  is  incorporated. 
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LVI.  The  undertakers  may  repair  any  such  cistern,  pipe,  ball  or  stop-cock,  so  as  Appendix, 
prevent  any  such  waste  of  water,  and  the  expenses  of  such  repair  shall  be  repaid  to  undertakei-s 
them  by  the  person  so  allowing  the  same  to  be  out  of  repair,  and  may  be  received(fZ)  ^ay  repah- 
as  damages.  cisterns,  &c. 

LVII.  The  surveyor,  or  any  other  person  acting  under  the  authority  of  the  imder-     "^^'g*"  ^^("'".gd 
takers,  may,  between  the  hours  of  nine  of  the  clock  in  the  forenoon  and  four  of  the  by'^under?'"^'^ 
clock  in  the  afternoon,  enter  into  any  house  or  premises  supplied  with  water  by  takers  to  enter 
virtue  of  this  or  the  special  Act,  in  order  to  examine  if  there  be  any  waste  or  misuse  houses  to  inspect, 
of  such  water  ;  and  if  sucli  surveyor  or  other  jjerson  at  any  such  time  be  refused 
admittance  into  such  dwelling-house  or  premises  for  the  purpose  aforesaid,  or  be  pre- 
vented from  making  such  examination  as  aforesaid,  the  undertakers  may  turn  off  the 
water  supplied  by  them  from  such  house  or  other  premises. 

LVIII.  Every  owner  or  occupier  of  any  tenement  supplied  with  water  under  this  Penalty  for 
or  the  special  Act  who  shall  sujiply  to  any  other  person,  or  wilfully  permit  him  to  to'™g"^?.^^|^°"' 
take  any  such  water  from  any  cistern  or  pipe  in  such  tenement,  unless  for  the  supplied' by 
purpose  of  extinguishing  any  ttre,  or  unless  he  be  a  person  supplied  with  water  by  undertakers, 
the  undertakers,  and  the  pipes  belonging  to  him  be,  without  his  default,  out  of 
repair,  shall  forfeit  to  the  undertakers  for  every  such  offence  a  sum  not  exceeding 
five  pounds. 

LIX.  Every  person  who,  not  having  agreed  to  be  supplied  with  water  by  the  Penalty  for 
undertakers,  shall  take  any  water  from  any  reservoir,  watercourse,  or  conduit  belong-  ^g^/,"fin^to^' 
ing  to  the  undertakers,  or  any  pipe  leading  to  any  such  reservoir,  watercourse,  or  undertakei-s 
conduit,  or  from  any  cistern  or  other  like  place  ccntaining  water  belonging  to  the  without  agree- 
undertakers,  other  than  such  as  may  have  been  provided  for  the  gratuitous  use  of  the 
public,  shall  forfeit  to  the  undertakers  for  every  such  offence  a  sum  not  exceeding 
ten  pounds.(e) 

LX.  Every  person  who  shall  wilfully  or  carelessly  break,  injure,  or  open  any  lock.  Penalty  for 
cock,  valve,  pipe,  work,  or  engine  belonging  to  the  undertakers,  or  shall  flush  or  draw  vaive8'\irawing 
off  the  water  from  the  reservoirs  or  other  works  of  the  undertakers,  or  shall  do  any  off  water,  &c. 
other  wilful  act  whereby  such  water  shall  be  wasted,  shall  forfeit  to  the  undertakers 
for  every  such  offence  a  sum  not  exceeding  five  pounds. 

And  with  respect  to  the  provisions  for  guarding  against  fouling  the  Avater  of  the    Fouling  the 
undertakers,  be  it  enacted  as  follows  : — (/)  water. 
LXI.  Every  person  who  shall  commit  any  of  the  offences  next  hereinafter  enume-  Penalties  for 

rated  shall  for  everv  such  offence  forl'eit  to  the  undertakers  a  sum  not  exceeding  fi-s'e  <='i"siiig  the 
,         ,    ^  .      >       ,  o         water  of  tno 

pounds  ;  (that  is  to  say,)  _  undertakei-s  to 

Every  person  who  shall  bathe  in  any  stream,  reservoir,  aqueduct,  or  other  water-  fouled,  &c. 
works  belonging  to  the  undertakers,  or  wash,  throw,  or  cause  to  enter  therein 
any  dog  or  other  animal  : 
Every  person  who  shall  throw  any  rubbish,  dirt,  filth,  or  other  noisome  thing  into 
any  such  stream,  reservoir,  ac^ueduct,  or  other  waterworks  as  aforesaid,  or  wash 
or  cleanse  therein  any  cloth,  wool,  leather,  or  skin  of  any  animal,  or  any  clothes 
or  other  thing  : 

Every  person  who  shall  cause  the  water  of  any  sink,  sewer,  or  drain,  steam  engine, 
boiler,  or  other  filthy  water  belonging  to  him  or  under  his  control,  to  run  or  be 
brought  into  any  stream,  reservoir,  aqueduct,  or  other  waterworks  belonging  to 
the  undertakers,  or  shall  do  any  other  act  whereby  the  water  of  the  undertakers 
shall  be  fouled  : 


(d')  Sic  in  Parliament  Roll.    It  should  of  course  be  "  recovered." 

(e)  Section  59  is  repealed  by  the  Statute  Law  Revision  Act,  1875,  to  the  same  extent  as 
section  55,  a7ite.  This  section  provides  no  penalty  for  taking  water  from  an  unoccupied  house. 
See  Piercij  Y.  Pope,  J5  L.  T.  (n.s.)  477  ;  30  W.  R.  60  ;  46  J.  P.  102.  See  also  with  reference 
to  this  section,  Hildreth  v.  Adamsun,  ante,  p.  91.  As  to  larceny  of  water,  see  Ferens  v. 
C Brien,  ante,  p.  86. 

A  section  in  a  special  Act  provided  that  if  any  person  should  wilfully  waste  the  water  of 
the  company,  or  apply  it  to  any  purpose  other  than  that  agreed  upon,  he  should  be  liable  to 
a  penalty.  It  was  held  that  this  section  did  not  apply  to  a  case  where  water,  after  being 
used  for  ordinary  domestic  purposes,  was  conveyed  into  an  apparatus  for  flushing  a  water- 
closet.    Evans  v.  Gornall,  8  T.  L.  R.  620. 

C/)  See  also  26  &  27  Vict.  c.  93,  ss.        20,  post. 
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THE  WATEEWOEKS  CLAUSES  ACT,  1847. 


works  of  the 
undertake!'?, 


Appendix.      And  every  such  person  shall  forfeit  a  further  sum  of  twenty  shillings  for  each  day 
(if  more  than  one)  that  such  last-mentioned  offence  shall  be  continued  : 

Penalty  for  LXII.  Every  person  making  or  supplying  gas  within  the  limits  of  the  special  Act 

subSiinces  pro-  '^^o  shall  at  any  time  cause  or  suffer  to  be  l^rought  or  to  flow  into  any  stream, 
duced  in  making  reservoir,  aqueduct,  or  waterworks  belonging  to  the  undertakers,  or  into  any  drain 
the  streams"*"  communicating  therewith,  any  washing  or  other  substance  wliich  shall  be  produced 
in  making  or  supplying  gas,  or  who  shall  wilfully  do  any  act  connected  with  the 
making  or  supplying  of  gas  whereby  the  water  in  any  such  stream,  reservoir, 
aqueduct,  or  waterworks  shall  be  fouled,  shall  forfeit  to  the  undertakers  for  every 
such  offence  the  sum  of  two  hundred  jiounds  ;  and  such  penalty  shall  be  recovered, 
with  full  costs  of  suit,  in  any  of  the  superior  courts  ;  but  such  penalty  shall  not  be 
recoverable  unless  it  be  sued  for  during  the  continuance  of  the  offence,  or  within  six 
months  after  it  has  ceased,  (a) 

LXIII.  In  addition  to  the  said  penalty  of  two  hundred  pounds,  and  whether  such 
penalty  have  been  recovered  or  not,  the  person  making  or  supplying  gas  as  aforesaid 
shall  forfeit  to  the  undertakers  the  sum  of  twenty  pottnds,  to  be  recovered  in  like 
manner,  for  each  day  during  which  such  washing  or  substance  shall  be  brought  or 
shall  flow  as  aforesaid,  or  duiing  which  the  Act  shall  continue  by  which  such  water 
is  fouled,  after  the  expiration  in  either  case  of  twenty-four  hours  from  the  time  when 
notice  of  the  offence  has  been  served  on  such  person  by  the  undertakers. 

LXIV.  Whenever  the  water  supplied  by  the  undei'takers shall  befouled  by  the  gas  of 
any  person  making  or  supplying  gas  within  the  limits  of  the  special  Act,  such  person 
shall  forfeit  to  the  undertakers  for  every  such  offence  a  sum  not  exceeding  twenty 
pounds,  and  a  further  stun  not  exceeding  ten  pounds  for  each  day  during  which  the 
offence  shall  continue  after  the  expiration  of  twenty-four  hours  from  the  service  of 
notice  of  such  offence. 

LXV.  For  the  purpose  of  ascertaining  whether  the  water  of  the  undertakers  be 
fouled  by  the  gas  of  any  person  making  or  sujaplying  gas  within  the  limits  of  the 
special  Act,  the  undertakers  may  dig  up  the  ground  and  examine  the  pipes,  conduits, 
and  worlvs  of  tlie  persons  making  or  suiDplying  gas  ;  provided  that  before  proceeding 
so  to  dig  and  examine  the  undertakers  shall  give  twenty -four  hours'  notice  in  writing 
to  the  person  so  making  or  supplying  gas  of  the  time  at  which  such  digging  and 
examination  is  intended  to  take  place,  and  they  shall  give  the  like  notice  to  the 
persons  having  the  control  or  management  of  the  pavements  or  place  where  such 
digging  shall  take  place,  and  they  shall  be  subject  to  the  like  obligation  of  reinstating 
the  road  and  pavement,  and  to  the  same  j)enalties  for  delay,  or  any  nonfeasance  or 
misfeasance  therein,  as  hereinbefore  pro\dded  with  respect  to  roads  and  pavements 
broken  up  by  them  for  laying  their  pipes. (&) 

LXVI.  If  upon  such  examination  it  appear  that  such  water  has  been  fouled  by  any 
gas  belonging  to  such  person,  the  expenses  of  the  digging,  examination,  and  repair 
of  the  street  or  place  disturbed  in  any  such  examination  shall  be  paid  by  the  person 
making  or  supplying  gas  ;  but  if  upon  such  examination  it  appear  that  the  water  has 
not  been  fouled  by  the  gas  of  such  person,  then  the  undertakers  shall  pay  all  the 
expenses  of  the  examination  and  repair,  and  also  make  good  to  the  said  person  any 
injury  which  may  be  occasioned  to  his  works  by  such  examination. 

LXVII.  The  amount  of  the  expenses  of  every  such  examination  and  repair,  and 
any  injury  done  to  the  undertakers,  shall,  in  case  of  any  dispute  about  the  same, 
together  with  the  costs  of  ascertaining  and  recovering  the  same,  be  ascertained  and 
recovered  in  the  same  manner  as  damages  for  the  ascertaining  and  recovery  whereof 
no  special  jprovision  is  made  are  directed  to  be  ascertained  and  recovered. 

And  with  respect  to  the  payment  and  recovery  of  the  water  rates,  be  it  enacted  as 
follows  : — 

LXVIII.  The  water  rates,  except  as  hereinafter  and  in  the  special  Act  mentioned, 
shall  be  paid  by  and  be  recoverable  from  the  person  requiring,  receiving,  or  using 

(a)  See  the  Gasworks  Clauses  Act,  1847,  s.  21,  ante,  y.  866,  and  the  note  thereto ;  and 
the  Public  Health  Act,  1875,  s.  68,  atite,  p.  94. 
(S)  See  also  sections  28 — 34,  ante. 
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the  supply  of  water,  and  shall  be  payable  according  to  the  annual  value  of  the  Appendix. 

tenement  supplied  with  water,  and  if  any  dispute  arise  as  to  such  value  the  same   

shall  be  determined  by  two  justices. (c) 


(c)  That  is,  the  net  annual  value.  See  the  Public  Health  Act,  187.5,  s.  .56,  ante,  p.  83. 
Annual  value,  according  to  the  Public  Health  Act,  1875,  s.  56,  means  net  annual  value  as 
defined  by  section  4  of  that  Act,  ante,  p.  11.  While,  therefore,  the  decisions  upon  the  mean- 
ing of  the  term  "  annual  value  "  are  of  no  importance  with  regard  to  water  rates  made  by  local 
authorities  under  the  Public  Health  Act,  1875,  they  are  useful  in  construing  local  Acts  and 
some  of  them  deal  with  points  which  may  arise  even  where  the  rates  are  made  by  local 
authorities.    They  are,  therefore,  set  out  here. 

By  their  local  Act,  16  Vict.  c.  xxii.,  s.  79,  the  plaintiffs  were  bound  to  supply  the  houses 
within  a  certain  district  with  water  "at  the  following  rate  per  annum,  that  is  to  say,  where 
the  rent"  of  such  dwelling-house  should  not  amount  to  71.  per  annum,  at  a  rate  not 
exceeding  6  per  cent,  per  annum  on  such  re?it,  but  not  exceeding  7,s-.  '2d.  per  annum  ;  and  so 
on  in  a  graduated  scale.  The  defendant  was  owner  of  several  small  houses  supplied  with 
water  by  the  plaintiffs,  in  respect  of  which  he  paid,  either  under  statutory  obligation  or  by 
voluntary  agreement,  the  poor  rate,  water  rate,  and  district  rate.  It  was  held  that  "  rent  " 
in  section  79  was  equivalent  to  "  annual  value,"  and  that  in  estimating  the  rent  on  which 
the  water  rate  was  payable,  the  defendant  was  entitled  to  deduct  the  water  rates  so  paid  by 
him.  Sheffield  Watenwrli.i  Company  v.  Bennett,  L.  E.  7  lix.  409  ;  8  Ex.  196  ;  42 
L.  J.  Ex.  121  ;  28  L.  T.  (n.s.)  509  ;  21  'W.  R.  686. 

By  section  56  of  the  New  River  Company's  Act,  1852  (15  &  16  Vict.  c.  cix.),  which 
incorporates  the  Waterworks  Clauses  Act,  1847,  it  is  enacted  that  "  nothing  in  this  Act  or 
in  any  Act  incorporated  herewith  contained  shall  prevent  the  company  from  recovering  any 
sum  of  money  not  exceeding  50Z.,  which  shall  be  due  to  them  for  water  rates  or  rents,  or 
for  damages,  costs,  or  expenses,  by  action  or  proceeding  in  such  manner  as  is  by  law 
provided  for  the  recovery  of  debts  not  exceeding  50/."  It  was  held  that  where  a  hona  fide 
dispute  arises  as  to  the  annual  value,  the  company  must,  before  they  can  sue  for  the  rate, 
obtain  a  decision  of  justices  in  tliat  dispute  under  section  68  of  the  Act  of  1847,  .mpra. 
New  River  Company  v.  Mather,  L.  R.  10  C.  P.  442  ;  44  L.  J.  M.  C.  105  ;  32  L.  T.  (N.S.) 
658  ;  39  J.  P.  614. 

By  a  special  Act  of  a  water  company  which  incorporated  the  Waterworks  Clauses  Act, 
1847,  save  so  far  as  the  clauses  or  provisions  thereof  were  expressly  varied  or  excepted,  the 
company  were  obliged  to  supply  water  to  the  occupiers  of  dwelling-houses  for  domestic 
purposes  at  a  rate  not  exceeding  Ql.  per  cent,  per  annum,  upon  the  annual  "  rack  rent  or 
value  "  of  the  premises  supplied.  It  was  f m-ther  provided  that  a  subsequent  section  of  the 
Act  that  the  rate  should  be  "  payable  according  to  the  annual  value  at  which  the  premises 
were  from  time  to  time  assessed  to  the  poor  rate  if  the  .same  were  so  assessed,  or,  if  not, 
according  to  the  net  annual  value  of  the  premises."  It  was  held  that  the  water  rate  charged 
by  the  company  must  be  calculated  on  the  "  rateable  value,"  not  on  the  "  gross  estimated 
rental  "  of  the  premises  supplied  with  water.  Warrin.yton  WatenoorJts  Cuniijany  v. 
Longshaw,  9  Q.  B.  D.  145  ;  51  L.  J.  Q.  B.  498  ;  46  L.  T.  (N.S.)  815  ;  31  W.  R.  11  ;  46  J.  P.  773. 

It  was  provided  by  a  water  Act  that  the  charge  to  be  made  for  the  supply  of  water  for 
domestic  use  should  be  at  a  rate  varying  according  to  the  "  annual  rent  "  of  the  premises 
supplied.  The  appellant  was  the  owner  of  certain  houses  supplied  with  water  by  the 
respondents  under  the  Act.  The  houses  were  let  at  weekly  rents,  the  appellant  paying  all 
rates  charged  thereon,  and  also  for  all  repairs  and  insurances  in  respect  thereof.  He  was 
allowed  as  an  owner,  imder  32  &  33  Vict.  c.  41,  s.  4  (The  Poor  Rate  Assessment  and  Collection 
Act,  1869),  a  reduction  of  30  per  cent,  from  the  full  amount  of  the  poor  rate  which  an 
occupier  if  rated  would  have  paid.  The  respondents  charged  the  appellants  with  water 
rates  calculated  on  the  following  basis  :  They  multiplied  the  weekly  rents  by  fifty-two  and 
deducted  from  the  amount  to  arrive  at  the  actual  sums  paid  by  the  appellant  for  rates  and 
then  charged  the  water  rates  upon  the  balance.  It  was  held  that  in  order  to  arrive  at  the 
"annual  rent"  upon  which  the  water  rate  was  to  be  computed,  an  allowance  should  be 
made  in  respect  of  "  voids,"  i.e.,  houses  lying  vacant  from  time  to  time  ;  and  that  the 
actual  amount  of  the  poor  rates  and  other  rates  paid  by  the  appellant  was  rightly  deducted, 
but  that  the  appellant  was  not  entitled  to  deduct  the  full  amount  of  the  rates  which  an 
occupier  if  rated  would  have  paid  ;  nor  the  amount  he  paid  for  repiirs  and  insurances. 
Smith  V.  Mayor,  ^-o.,  of  Birmingham,  11  Q.  B.  D.  195  ;  52  L.  J.  M.  C.  81  ;  49  L.  T.  (N.S.) 
25  ;  31  W.  R.  788  ;  47  J.  P.  645  ;  and  see  Bohhs  v.  Grand  Ju?ietion  Waterworks  Company, 
infra. 

A  water  company  by  a  special  Act  of  1826  was  compellable  to  supply  water  to  certain 
dwelling-houses  in  the  metropolis  for  domestic  purposes  at  certain  rates  per  cent,  per 
annum  payable  "  according  to  the  actual  amount  of  the  rent  where  the  same  can  be 
ascertained,  and  where  the  same  cannot  be  ascertained,  according  to  the  actual  amount  or 
annual  value  upon  which  the  assessment  to  the  ])oor's  rate  is  computed  in  the  parish  or 
district  where  the  house  is  situated."   By  a  special  Act  of  1852,  the  company  were  com- 
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Appendix.  LXIX.  When  several  houses  or  parts  of  houses  in  the  separate  occupation  of 

"VVhereseverai  Several  persons  are  supplied  by  one  common  pipe,  the  several  owners  or  occupiers  of 

houses  are  sup-  such  houses  Or  parts  of  houses  shall  be  liable  to  the  payment  of  the  same  rates 
plied  by  one 


pellable  to  furnish  water  "  where  the  annual  value  of  the  dwelling-house  or  other  place 
supplied  shall  not  exceed  200Z.  at  a  rate  per  cent,  per  annum  on  such  value  not  exceeding  Si." 
The  occupier  of  one  of  the  houses  was  lessee  for  a  long  term  at  a  ground  rent,  and  paid  no 
rent  except  the  ground  rent : — Held,  reversing  the  decision  of  the  Court  of  Appeal,  that 
whether  the  later  Act  repealed  the  provisions  of  the  former  Act  or  not  the  ease  must  be 
dealt  with  under  the  later  Act  ;  and  that  the  words  ''annual  value  "  in  the  later  Act  meant 
"  net  annual  value  "  as  defined  in  the  Parochial  Assessment  Act,  1836  (6  &  7  Will,  i,  c.  96), 
s.  1  : — Held  also,  that  "annual  value  "  had  the  same  meaning  in  the  earher  as  in  the  later 
Act.  Dohhs  V.  Grand  Junction  Waterworks  Company,  9  App.  Cas.  49  ;  53  L.  J.  Q.  B.  50  ; 
49  L.  T.  (N-S.)  541  ;  32  W.  R.  433  ;  48  J.  P.  .5. 

By  the  special  Act  of  a  water  company  it  was  provided  that  water  should  be  supplied  for 
domestic  purposes  by  the  company  at  a  rate  per  cent,  upon  the  annual  value  of  the 
dwelling-house  or  other  place  supplied,  that  a  supply  of  water  for  domestic  purposes  should 
not  include  a  supply  of  water  for,  among  other  things,  any  trade  or  manufacture,  or  business 
requiring  an  extra  supply  of  water,  and  that  the  company  might  furnish  water  for  other 
than  domestic  purposes  on  such  terms  as  might  be  agreed  on  between  the  company  and  the  ' 
consumer.  The  company  supplied  water  for  domestic  purposes  to  a  house  occupied  as  a 
licensed  public-house.  The  company  contended  that  the  annual  value  of  the  premises  as  a 
licensed  public-house  should  be  taken  as  the  basis  of  the  water  rate  payable  in  respect  of 
such  supply,  and  that  therefore  the  fact  of  the  premises  being  licensed,  and  a  premium 
which  had  been  paid  for  the  lease  of  the  premises  at  a  public-house  ought  to  be  taken  into 
consideration  in  fixing  the  value.  The  occupier  contended  that  such  water  rate  should  be 
based  upon  the  value  of  the  premises  for  domestic  purposes  only.  It  was  held  that  the  conten- 
tion of  the  company  was  correct.  West  Middlesex  Waterworlis  Compaimj  v.  Coleman,  14 
Q.  B.  D.  529  ;  54  L.  J.  M.  C.  70  ;  52  L.T.  (n.S.)  578  ;  33  W.  R.  549  ;  49  J.  P.  341. 

Section  68  of  the  Bristol  AVaterworks  Act,  1862,  enacts  that  the  company  shall  furnish 
to  every  occupier  of  a  private  dwelling-house  within  their  limits  a  sufficient  supply  of  water 
for  the  domestic  use  of  such  occupier,  at  certain  annual  rents  or  rates,  according  to  the  "  annual 
rack-rent  or  value  of  the  premises  so  supplied,"  such  supply  (by  section  71)  not  to  include, 
amongst  other  things,  a  supply  of  water  "for  watering  gardens  by  means  of  a  tap,  tube, 
pipe,  or  other  such  like  apparatus."  And  section  32  of  the  Bristol  Waterworks  Amendment 
Act,  1865,  enacts  that  "if  any  dispute  shall  arise  as  to  the  amount  of  the  annual  rent  or 
value  of  any  dwelling-house  or  premises  supplied  with  water  by  the  company,  such  dispute 
shall  be  decided  by  two  justices  :  provided  that  the  amount  of  the  annual  rack-rent  or  value 
to  be  fixed  by  such  justices  shall  not  be  less  than  the  gross  sum  assessed  to  the  poor  rate  or 
less  than  the  sum  actually  paid  for  such  dwelling-house  or  premises."  A  dwelling-house  and 
garden  in  the  occupation  of  the  owner  were  assessed  to  the  poor  rate  as  follows  : — "  Gross 
estimated  rental  240Z.  ;"  "  Rateable  value,  204Z."  It  was  proved  that  the  value  of  the  house 
without  the  garden  would  be  10  per  cent,  less,  and  that  the  owner  contracted  to  pay,  and  did 
pay  \l.  \s.  annually  for  the  watering  by  means  of  a  pipe  and  a  tap  in  the  garden  which 
surrounded  the  dwelling-house,  and  was  occupied  and  assessed  therewith  : — Held,  by 
Mathew  and  Smith,  JJ.,  upon  a  case  stated  by  the  justices  that  the  words  "  gross  sum 
assessed  to  the  poor  rate,"  meant  the  "  gross  estimated  rental,"  and  not  "  rateable  or  net 
value  ;"  and  that  the  water  rent  was  chargeable  upon  the  gross  estimated  rental  of  "the 
premises,"  including  the  pleasure  garden  occupied  with  the  house,  and  not  merely  the 
dwelling-house  itself,  the  extra  charge  for  the  garden  supply  being  for  using  a  pipe  and  a 
tap.  Bristol  Waterworlis  Compayiy  v.  Uren,  15  Q.  B.  D.  637  ;  54  L.  J.  M.  C.  97  ;  52 
L.  T.  655  ;  49  J.  P.  564. 

Where  a  dispute  has  arisen  as  to  the  amount  of  the  water  rate  payable  by  an  occupier  of 
premises  to  a  water  company  (whose  special  Act  incorporated  the  Waterworks  Clauses  Act, 
1847),  the  determination  of  the  annual  value  of  the  premises  supplied,  by  two  justices,  under 
section  68  of  the  Act  of  1847,  is  a  condition  precedent  to  the  right  of  the  occupier  to  sue  the 
company  for  cutting  ofE  the  water,  and  for  the  amount  alleged  to  have  been  paid  in  excess. 
Whiting  V.  East  London  Waterworlis  Company,  1  C.  &  E.  331. 

A  local  waterworks  Act  empowered  a  company  to  distrain  for  water  rates  for  an  agreed 
amount.  A  later  Act  limited  the  rates  to  such  sums  as  should  be  "  reasonable."  Under  the 
Waterworks  Clauses  Act,  1847,  whtch  incorporates  8  &  9  Vict.  c.  20,  s.  140,  water  rates 
under  20Z.  are  to  be  recovered  by  means  of  a  distress  warrant  issued  by  justices.  A  third 
Act  of  the  company  in  1852  incorporated  the  Waterworks  Clauses  Act,  but  expressly 
preserved  all  the  powers  conferred  by  the  former  Acts.  It  was  held  that  the  right  of  the 
company  to  levy  their  own  distress  was  kept  alive  by  the  saving  clause  in  the  Act  of  1852, 
and  that  the  distress  by  justices'  warrant  was  additional  to,  and  not  in  substitution  for,  the 
company's  original  remedy.  Richards  \.  West  Middlesex  Waterworks  Company,  15Q.B.  D. 
660  ;  54  L.  J.  Q.  B.  551  ;  33  W.  R.  902  ;  49  J.  P.  631. 


10  &  11  VICT.  0.  17. 
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for  the  supply  of  water  as  they  would  have  been  liable  to  if  each  of  such  several  Appendix, 
houses  or  parts  of  houses  had  been  supplied  with  water  from  the  works  of  the  ^.^^^  each  shall 
undertakers  by  a  separate  pipe.  pay  as  it 

sf'ijarately 

LXX.    The  rates  shall  be  paid  in  advance(«)  by  equal  quarterly  payments,  in  supplied. 
England    ....    at  Christmas  Day,  Lady  Day,  Midsiimmer  Dai),  and  Michaebmis 'Rat^^ 
Day,    ....    and  the  first  payment  shall  be  made  at  the  time  when  the  pipe  fn"advan?e!''"*' 
by  which  the  water  is  supplied  is  made  to  communicate  with  the  pipes  of  the 
undertakers,  or  at  the  time  when  the  agreement  to  take  water  from  the  undertakers 
is  made.(6) 

LXXI.  The  occupier  of  any  dwelling-house  or  part  of  a  dwelling-house  liable  to  notic'e  to'^'°^ 
the  payment  of  any  water  rate,  who  shall  give  notice  of  his  intention  to  discontinue  discontinue  use 
the  use  of  tlie  water  supplied  by  the  undertakers,  or  who  shall  remove  from  his  "emovhig"  to  pay 
dwelling  between  any  two  quarterly  days  of  payment,  shall  pay  the  water  rate  in  to  the  next 
respect  of  such  dwelling-house  or  part  of  a  dwelling-house,  for  the  quarter  ending  on  quarter  ilay. 
the  quarterly  day  of  payment  next  after  his  quitting  the  same  or  giving  such  notice.(c) 


Although  the  statutory  remedy  provided  by  section  68  of  the  Waterworks  Clauses  Act, 
18i7,  for  the  settlement  by  two  justices  of  disputes  as  to  the  annual  value  of  a  tenement 
supplied  by  water,  and  the  special  remedy  by  penalties  given  by  section  43  against  a  com- 
pany for  withholding  water,  have  not  ousted  the  general  jurisdiction  to  restrain  the  company 
by  injunction  from  cutting  off  the  supply  of  water  pending  proceedings  for  settling  a  dispute 
as  to  value,  such  injunction  will  not  be  granted  on  the  application  of  an  owner  or  occupier 
who  will  not  undertake  to  commence  proceedings  with  due  speed  before  the  justices  under 
section  68.  Ilayward  v.  East  London  Watenuorhs  Company,  28  Ch.  D,  138  ;  54  L.  J.  Ch. 
523  ;  52  L.  T.  175  ;  49  J.  P.  452. 

Upon  the  hearing  of  a  summons  to  enforce  payment  of  a  water  rate,  the  justices  have 
power  under  the  above  section  to  determine  a  dispute  as  to  the  annual  value  of  the  premises 
rated.  It  is  not  necessary  to  their  jurisdiction  before  making  an  order  for  payment  of  the 
rate  upon  such  summons  that  the  dispute  should  have  been  previously  determined  in  a 
separate  proceeding  before  justices.  Lea  y.  Abergavenny  Li]i]}nn-emeiit  Commissioners,  16 
Q.  B.  D.  18  ;  55  L.  J.  M.  C'.  25  ;  53  L.  T.  (n.s.)  728  ;  84  AV.  K.  105  ;  50  J.  P.  165. 

Where  water  rates  had  been  paid  for  a  number  of  years  without  objection  it  was  held  that 
the  excess  which  had  been  charged  in  respect  of  an  annual  value  beyond  that  prescribed  in 
the  section  could  not  be  recovered  back.  Henderson,  \.  Folkestone  Wateruwrks  Company, 
1  T.  L.  E.  329. 

So  where  water  rate  had  been  paid  on  gross  value  instead  of  net  value  in  ignorance  of  the 
fact  that  the  former  was  a  wrong  basis,  it  was  held  that  the  excess  could  not  be  recovered. 
Slater  v.  Burnley  (Mayor,  <5t.,  of),  59  L.  T.  (N.S.)  636  ;  36  W.  R.  831  ;  53  J.  P.  70,  535. 

Where  a  water  company  were  authorised  by  their  special  Act  to  charge  at  agreed  rates  for 
water  supplied  for  purposes  other  than  domestic,  it  was  held  that  they  were  not  by 
implication  prohibited  from  entering  into  agreements  for  the  supply  of  water  for  domestic 
purposes  at  agreed  rates.  Southwark  and  Vauxltall  }]'ate>'works  Company  v.  Dickeuso7i, 
5  T.  L.  R.  251. 

The  Barnet  Gas  and  Water  Act.  1872  (with  which  is  incorporated  the  Waterworks 
Clauses  Act,  1847),  provides  QMer  alia)  : — "  Section  56.  The  company  ....  shall 
furnish  ....  a  sufficient  supply  of  water  ....  at  any  rate,  on  the  actual  rack 
rental  of  the  house  or  part  of  a  house  or  premises  supplied  if  the  same  be  let  at  rack-rent,  and 
on  the  annual  value  if,  and  while,  the  same  is  not  let  at  rack-rent,  not  exceeding  "  (so 
much) :  — Held,  that  "  the  annual  rack-rent  "  means  the  same  as  "  the  annual  value,"  and  does 
not  mean  "  net  annual  value."  SteveJis  v.  Barnet  Gas  District  and  Water  Company,  57 
L.  J.  M.  C.  224  ;  36  W.  R.  924  ;  52  J.  P.  276. 

By  1  &  2  Geo.  4,  c.  cxiv.,  s.  8,  the  churchwardens  of  a  parish  were  required  to  make  a  rate 
"  on  the  fall  annual  rent  or  value  "  of  all  houses  rateable  to  the  relief  of  the  poor  : — Held, 
that  the  full  annual  rent  or  value  meant  the  full  annual  net  value  and  that  the  rate  could  not 
be  made  on  the  gross  estimated  rental.  Boae  v.  Watson  [1894],  2  Q.  B.  90  ;  63  L.  J.  M.  C. 
108  ;  70  L.  T.  (N.S.)  906 ;  42  W.  R.  523  ;  58  J.  P.  589  ;  10  R.  255  ;  10  T.  L.  R.  434. 

(a)  Therefore  no  demand  is  necessary  before  proceedings  for  recovery.  East  London 
Waterworks  v.  Eyffyn  [1895],  I  Q.  B.  55;  64  L.  J.  M.  C.  32  :  71  L.  T.  (N.S.)  615  ; 
59  J.  P.  405. 

(b)  Words  relating  to  Scotland  or  Ireland  only  are  omitted  from  this  section. 

(c)  The  respondents,  relying  on  section  58  of  their  private  Act  (15  &  16  Vict.  c.  158), 
which  extended  the  provisions  of  section  72  of  the  Waterworks  Clauses  Act,  1847,  to  houses 
not  exceeding  the  annual  value  of  20Z.,  claimed  water  rates  from  the  appellants,  as  owners  of 
certain  houses  under  the  annual  value  of  201.  each,  for  two  quarters,  during  the  whole  of 
which  time  such  houses  were  unoccupied.    It  was  held  that  au  owner's  liability  for  ratea 
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Appendix.  LXXII.  The  owners  of  all  dwelling-houses  or  parts  of  dwelling-houses  occupied  as 
Owners  separate  tenements,  the  annual  value  of  which  houses  or  tenements  shall  not  exceed 

of  houses  not  the  sum  of  ten  pounds,  shall  be  liable  to  the  payment  of  the  rates  instead  of  the 
renrto' be  liable  °'^'^'-'Piei"s  thereof;  and  the  powers  and  provisions  herein  or  in  the  special  Act 
to°water  rates.  contained  for  the  recovery  of  rates  from  occupiers  shall  be  construed  to  apply  to  the 
owners  of  such  houses  and  tenements  ;  and  the  persons  receiving  rents  of  any  such 
house  or  tenement  as  aforesaid  from  the  occujjier  thereof,  on  his  own  account,  or  as 
agent  or  receiver  for  any  person  interested  therein,  shall  be  deemed  the  owner  of 
such  house  or  tenement. 

Sums  paid  by  LXXIII.  Provided  always,  that  when  any  owner  shall  pay  any  such  rate  in  respect 
abieTs  mrt^*'"  of  any  such  dwelling-house  or  part  of  a  dwelling-house  which  shall  be  in  the 
from  tenant.  occupation  of  any  tenant  under  any  lease  or  agreement  made  prior  to  the  passing  of 
the  sjDecial  Act,  such  tenant  shall  repay  to  the  owner  all  sums  which  shall  be  so  by 
him  paid  during  the  continuance  of  such  lease  unless  it  have  been  agreed  that  the 
owner  shall  pay  the  water  rates  in  respect  of  such  dwelling-house  or  part  of  a 
dwelling-house  ;  and  every  such  sum  of  money  payable  by  the  tenant  to  the  owner, 
under  the  provision  hereinbefore  contained,  may  be  recovered,  if  the  same  be  not  paid 
upon  demand,  as  arrears  of  rent  could  be  recovered  from  the  occupier  by  the  said  owner. 

If  rates  are  not  LXXIV.  If  any  person  supplied  with  water  by  the  undertakers,  or  liable  as 
paid,  water  may  herein  or  in  the  special  Act  provided  to  pay  the  water  rate,  neglect  to  pay  such  water 
rates  and'  ^"'^  ^^^^  °^  times  of  payment  thereof,  the  undertakers  may  stop  the  water 

expenses  re-  from  flowing  into  the  premises  in  respect  of  which  such  rate  is  payable  by  cutting 
covered.  gff  t;}^g  -pi-pe  to  such  premises,  or  by  such  means  as  the  undertakers  shall  think  fit, 

and  may  recover  the  rate  due  from  such  person,  if  less  than  twenty  pounds,  with  the 
expenses  of  cutting  off  the  water  and  costs  of  recovering  the  rate,  in  the  same  manner 
as  any  damages  for  the  recovery  of  which  no  S23ecial  provision  is  made  are  recoverable 
by  this  or  the  special  Act  ;  or  if  the  rate  so  due  amount  to  twenty  pounds  or 
upwards,  the  undertakers  may  recover  the  same,  with  the  expenses  of  cutting  off  the 
water,  by  action,  in  any  court  of  competent  jurisdiction.(a) 


under  section  72  of  the  Waterworks  Clauses  Act,  1847,  ceases  on  the  quarterly  day  of  pay- 
ment next  after  the  house  has  become  unoccupied,  and  that  as  section  58  of  the  respondents' 
private  Act  merely  extended  the  provisions  of  that  section  to  houses  not  exceeding  the  annual 
value  of  20L,  the  respondents  were  not  entitled  to  recover.  British  Empire  Mutttal  Life 
Assurance  Company  v.  Southwarh  and  Vauxhall  Water  Company,  59  L.  T.  321  ;  36W.  K. 
894  ;  59  J.  P.  758.  When  a  house  is  unoccupied  at  the  beginning  of  a  quarter,  and  becomes 
occupied  in  the  course  of  that  quarter,  the  water  rate  is  payable  only  for  that  portion  of  the 
quarter  during  which  the  house  is  occupied,  although  the  company  had  no  notice  of  the  non- 
occupation  and  continued  to  supply  water.  East  London  Waterworhs  Company  v.  Foulkes 
[1894],  1  Q.  B.  819  ;  58  J.  P.  384  ;  10  K.  243. 

(a)  See  also  26  &  27  Vict.  c.  93,  s.  21,  2)ost.  See  Sheffield  Waterworhs  Company  v. 
Wilhinsoii.  ante,  p.  880.  With  reference  to  the  particular  mode  of  recovering  the  rates  here 
prescribed,  it  may  be  stated  that  damages  not  specially  provided  for  are  by  section  85  recover- 
able under  the  sections  of  the  Kailways  Clauses  Act,  1845  (8  &  9  Vict.  c.  20),  ante,  p.  843.  In 
such  case  the  claim  of  a  water  company  for  arrears  of  rates  is  a  complaint  within  section  11 
of  the  Summary  Jurisdiction  Act,  1848,  and  the  summons  must  be  issued  within  six  months 
from  the  date  when  the  rate  was  due  and  demanded.  East  London  Watsi'worhs  Company  v. 
Charles  [1894],  2  Q.  B.  730  ;  63  L.  J.  M.  C.  209  ;  42  W.  R.  732  ;  10  T.  L.  R.  593.  The 
rates  being  payable  quarterly  in  advance  no  demand  is  necessary.  East  London  Water- 
worhs V.  Kyffin,  supra.  Water  rates  made  by  an  urban  authority  will,  however,  be 
recoverable  by  summary  proceedings  under  section  256  of  the  Public  Health  Act,  1875, 
ante,  p.  339. 

See  as  to  the  right  to  cut  off  the  water  when  the  rates  are  payable  by  the  owner,  50  &  51 
Vict.  c.  21,  8.  4,  and  the  notes  thereto,  ^o^i. 
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Appendix. 

THE  TOWNS  IMPROVEMENT  CLAUSES  ACT,  1847. 

(10  &  11  Vict.  Cap.  34.)  (6) 

An  Act  for  consolidating  in  One  Act  certain  Provisions  usually  contained  in  Acts  for 
paving,  draining,  cleansing,  lighting,  and  improving  Towns. 

[21st  June,  1847.] 

This  Act  shall  extend  only  to  such  towns  or  districts  in  England  or  Ireland  as  shall  incorporation 
be  comprised  in  any  Act  of  Parliament  hereafter  to  be  passed  which  shall  declare  of  tWs  Act  with 
that  this  Act  shall  be  incorporated  therewith  ;  and  all  the  clauses  of  this  Act,  save  so  ^i'^'^'^^' 
far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to  the 
town  or  district  which  shall  be  comprised  in  such  Act,  and  to  the  commissioners 
appointed  for  improving  and  regulating  the  same,  so  far  as  such  clauses  shall  be 
applicable  thereto  respectively,  and  shall,  with  the  clauses  of  every  other  Act  which 
shall  be  incorporated  therewith,  form  part  of  such  Act,  and  be  construed  therewith 
as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act,  whether  incorporated  in  whole  interpretation. 

or  in  part  with  any  other  Act,  and  of  any  Act  incorporated  therewith,  be  it  enacted   

as  follows  : — 

II.  The  expression  "  the  special  Act"  used  in  this  Act  shall  be  construed  to  mean  "The special 
any  Act  which  shall  be  hereafter  passed  for  the  improvement  or  regulation  of  any  -^ct:" 
town  or  district,  or  of  any  class  of  towns  or  districts  defined  or  comprised  therein, 

and  with  which  this  Act  shall  be  incorporated  ;  and  tlie  word  "  prescribed  "  used  in  "  Prescribed 
this  Act  in  reference  to  any  matter  herein  stated  shall  be  construed  to  refer  to  such 
matter  as  the  same  shall  be  prescribed  or  provided  for  in  the  special  Act,  and  the 
sentence  in  which  such  word  shall  occur  shall  be  construed  as  if,  instead  of  the  word 
"prescribed"  the  expression  "prescribed  for  that  purpose  in  the  special  Act"  had 
been  used  ;  and  the  expression  "  the  commissioners  "  shall  mean  the  commissioners,  "  The  commis- 
trustees,  or  other  persons  or  body  corporate  intrusted  by  the  special  Act,  with  powers  s'oners :" 
for  executing  the  purposes  thereof. 

III.  The  following  words  and  expressions  in  both  this  and  the  special  Act,  and  interpretations 
any  Act  incorporated  therewith,  shall  have  the  meanings  hereby  assigned  to  them,     Jjai  Tct 
unless  there  be  something  in  the  subject  or  context  repugnant  to  such  construction  ; 

(that  is  to  say,) 

Words  importing  the  singular  number  shall  include  the  plural  number,  and  words  Number : 
importing  the  plural  number  shall  include  the  singular  number  : 

Words  importing  the  masculine  gender  shall  include  females  :  Gender : 

The  word  "  person  "  shall  include  a  corporation,  whether  aggregate  or  sole  :  "  Person :" 

The  word  "  lands  "  shall  include  messuages,  lands,  tenements,  and  hereditaments  "  Lands :"  ■ 
of  any  tenure  : 

The  word  "  street "  shall  extend  to  and  include  any  road,  square,  court,  alley,  and  "  street :" 

thoroughfare  within  the  limits  of  the  special  Act  : 
The  word  "  month  "  shall  mean  calendar  month  :  "Month :" 

The  expression  "superior  courts"  shall  mean  Her  Majesty's  superior  courts  of  "Superior 

record  at  Westminster    ....  courts :" 

The  word  "  oath "  shall  include  affirmation  in  the  case  of  Quakers,  and  any  "  Oath :" 

declaration  lawfully  substituted  for  an  oath  in  the  case  of  any  other  persona 

allowed  by  law  to  make  a  declaration  instead  of  taking  an  oath  : 
The  word  "  county  "  shall  include  riding  or  other  division  of  a  county  having  a  "County:" 

sejiarate  commission  of  the  peace,  and  shall  also  include  county  of  a  city  or 

county  of  a  town  : 

The  word  "justice  "  shall  mean  justice  of  the  peace  acting  for  the  place  where  the  "Justice  :" 
matter  requiring  the  cognizance  of  any  such  justice  arises  ;  and  where  any 
matter  is  authorised  or  required  to  be  done  by  two  justices,  the  exjjression  "  two  "  Two  justices  " 
justices "  shall  be  understood  to  mean  two  or  more  justices  met  and  acting 
together  : 

The  expression  "  quarter  sessions  "  shall  mean  quarter  sessions  as  defined  in  the  "  Quarter 
special  Act,  and  if  such  expression  be  not  there  defined  shall  mean  the  court  of  ^ 


'  sessions : 


(J)  Incorporated  by  the  Public  Health  Act,  1875,  s.  160,  ante,  p.  223,  and  section  169, 
ante,  p.  234.  The  marginal  notes  are  as  printed  in  the  second  edition  of  the  Statutes  Kevised, 
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"Owner :" 


"  Cattle  :" 


Citing  the  Act. 

Short  title  of 
this  Act. 


Foim  in  which 
portions  of  this 
Act  may  be 
incorporated 
with  other  Acts. 


general  or  quarter  sessions  of  the  peace  which  shall  be  held  in  or  at  the  place 
nearest  to  the  district  in  which  the  matter  arises  requiring  the  cognizance  of  any 
such  court,  and  having  jurisdiction  over  such  district  : 

The  word  "owner"  used  with  reference  to  any  lands  or  buildings  in  respect  of 
which  any  work  is  required  to  be  done,  or  any  rate  to  be  paid,  under  this  or  the 
special  Act,  snail  mean  the  person  for  the  time  being  entitled  to  receive,  or  who, 
if  such  lands  or  buildings  were  let  to  a  tenant  at  rack  rent,  would  be  entitled  to 
receive  the  rack  rent  from  the  occupier  thereof  : 

The  word  "  cattle  "  shall  include  horses,  asses,  mules,  sheep,  goats,  and  swine. 

And  with  respect  to  citing  this  Act,  or  any  part  thereof,  be  it  enacted  as  follows : — 

IV.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it 
shall  be  enough  to  use  the  expression  "  The  Towns  Improvement  Clauses  Act,  1847." 

V.  For  the  purpose  of  incorporating  part  only  of  this  Act  with  any  Act  hereafter 
to  be  passed,  it  shall  be  enough  to  describe  the  clauses  of  this  Act  with  respect  to  any 
matter  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter,  and 
to  enact  that  the  clauses  so  described,  or  that  this  Act,  with  the  exception  of  the 
clauses  so  described,  shall  be  incorporated  with  such  Act ;  and  thereupon  all  the 
clauses  of  this  Act  so  incorporated  shall,  save  so  far  as  they  are  expressly  varied  or 
excepted  .by  such  Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed  as  if 
such  clauses  were  set  forth  therein  with  reference  to  the  matter  to  which  such  Act 
relates. 


Naming  streets. 


Houses  to  be 
numbered  and 
streets  named. 


Numbers  of 
houses  to  be 
renewed  by 
occupiers. 


Improving 
streets. 

Houses  may  be 
set  fonvard  for 
improving  line 
of  street. 


And  with  respect  to  naming  the  streets  and  numbering  the  houses,  be  it  enacted  as 
follows : — (a) 

LXIV.  The  commissioners  shall  from  time  to  time  cause  the  houses  and  buildings 
in  all  or  any  of  the  streets  to  be  marked  with  numbers  as  they  think  fit,  and  shall 
cause  to  be  put  up  or  painted  on  a  conspicuous  part  of  some  house,  building,  or  place 
at  or  near  each  end,  corner,  or  entrance  of  every  such  street  the  name  by  which  such 
street  is  to  be  known  ;  and  every  person  who  destroys,  pulls  down,  or  defaces  any 
such  number  or  name,  or  puts  up  any  number  or  name  diti'erent  from  the  number  or 
name  put  up  by  the  commissioners,  shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings  for  every  such  ott'ence.(6) 

LXV.  The  occupier  of  houses  and  other  buildings  in  the  streets  shall  mark  their 
houses  with  such  numbers  as  the  commissioners  approve  of,  and  shall  renew  such 
numbers  as  often  as  they  become  obliterated  or  defaced  ;  and  every  such  occupier 
who  fails,  within  one  week  after  notice  for  that  purpose  from  the  commissioners,  to 
mark  his  house  with  a  number  approved  of  by  the  commissioners,  or  to  renew  such 
number  when  obliterated,  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  ; 
and  the  commissioners  shall  cause  such  numbers  to  be  marked  or  to  be  renewed,  as 
the  case  may  require,  and  the  expense  thereof  shall  be  repaid  to  them  by  such 
occupier,  and  shall  be  recoverable  as  damages.(6) 

And  with  respect  to  improving  the  line  of  the  streets,  and  removing  obstructions, 
be  it  enacted  as  follows  : — (a) 

LXVI.  The  commissioners  may  allow,  upon  such  terms  as  they  think  fit,  any 
building  within  the  limits  of  the  special  Act  to  be  set  forward,  for  improving  the 
line  of  the  street  in  which  such  building,  or  any  building  adjacent  thereto,  is 
situated,  (c) 


(a)  These  clauses  are  incorporated  with  the  Public  Health  Act,  1875,  by  section  160, 
ante,  p.  223. 

(&)  As  to  the  recovery  of  this  penalty,  see  section  316  of  the  PubHc  Health  Act,  1875, 
ante.  p.  410.  _  . 

(c)  The  word  street  is  here  used  in  its  popular  acceptation  of  a  line  of  buildings,  and  does 
not  include  a  highway  generally.  This  section  gives  no  power  to  divert  a  highway  by 
widening  it ;  that  can  only  be  done  under  the  Highway  Acts,  Reg.  v.  Platts,  49  L.  J.  Q.  B. 
848  ;  43  L.  T.  (n.S.)  159  ;  28  W.  R.  915  ;  44  J.  P.  765  ;  or  imder  Inclosure  Acts,  as  in 
Hornby  v.  Sylvester,  20  Q.  B.  D.  797  ;  57  L.  J.  M.  C.  558  ;  59  L.  T.  (N.S.)  666  ;  36  W.  R. 
679  J  52  J.  P.  468. 
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LXVII.  The  commissioners  may  agree  with  the  owners  of  any  lands  within  the  Appendix, 
limits  of  the  special  Act  for  the  absolute  purchase  thereof,  for  the  purpose  of  commisstonera 
widening,  enlarging,  or  otherwise  improving  any  of  the  streets,  and  tliey  shall  re-  may  pmxhase 
sell  any  parts  of  the  lands  so  purchased  which  shall  not  be  wanted  for  the  enlargement  for 

r  .T       i.      1.  widening  streets, 

of  the  street.  4,^.,  and  sell  the 

LXVIII.  When  any  house  or  building,  any  part  of  which  projects  beyond  the  wantefi?' 
regular  line  of  the  street,((i)  or  beyond  the  front  of  the  house  or  building  on  either  Houses  pro- 
side  thereof,  has  been  taken  down  in  order  to  be  rebuilt  or  altered,  the  commissioners  jeeting  beyond 
may  require  the  same  to  be  set  backwards  to  or  towards  the  line  of  the  street,  or  the  when^aken*^' 
line  of  the  adjoining  houses  or  buildings,  in  such  manner  as  the  comniissionere  down  to  be  set 
direct,  for  the  improvement  of  such  street  :  Provided  always,  that  the  comnnssioners 
shall  make  full  compensation  to  the  owner  of  any  such  house  or  building  for  any 
damage  he  thereby  f.ustains.(e) 

LXIX.  The  commissioners  may  give  notice  to  the  occnpier(/)  of  any  house  or  Future  projec- 
building  to  I'emove  or  alter  any  porch,  shed,  jJrojecting  window,  step,  cellar,  cellar  ^""to  be""^*^^' 
door  or  window,  sign,  sign  post,  sign  iron,  showboard,  window  shutter,  wall,  gate,  or  renioved  on 
fence,  or  any  other  obstruction,  or  projection  erected  or  ijlaced,  after  the  passing  of  "oti^^e. 
the  special  Act,  against  or  in  front  of  any  house  or  building  within  the  limits  of  the 
special  Act,  and  which  is  an  obstruction  to  the  safe  and  convenient  passage  along  any 
street  ;  and  such  occuj^ier  shall,  within  fourteen  days  after  the  service  of  such  notice 
upon  him,  remove  such  obstruction,  or  alter  the  same  in  such  manner  as  shall  have 
been  directed  by  the  commissioners,  and  in  default  thereof  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings  ;  and  the  commissioners  in  such  case  may 
remove  such  obstruction  or  projection,  and  the  expense  of  such  removal  shall  be  paid 
by  the  occupier  so  making  default,  and  shall  be  recoverable  as  damages  :  Provided 
always,  that,  except  in  the  case  in  which  such  obstructions  or  projections  were  made 
or  put  up  by  the  occupier,  such  occupier  shall  be  entitled  to  deduct  tlie  expense  of 
removing  the  samefrom  the  rent  payable  by  him  to  the  ownerof  the  house  orbuilding.(3) 


(<^)  This  does  not  mean  a  strict  mathematical  line,  but  a  substantially  regular  line,  llw 
V.  Freehody,  ante,  p.  201.  No  general  line  of  buildings  may  exist  in  some  cases.  See  The 
Ecclesiastical  Cummissioners  v.  St.  James,  ClerhenweU,  7  Jur.  (N.s.)  32G.  Tear  v.  Free- 
hody was  explained  by  Willes,  J.,  in  Sivipsun  v.  Smith,  infra  ;  and  see  Lord  Manners  v. 
Johnson,  1  Ch.  D.  673.  When  houses  project  and  are  pulled  down,  and  the  land  sold  for 
building  purposes,  new  houses  may  be  built  on  the  same  line  as  before,  unless  compensation 
be  given.  In  determining  the  general  line,  therefore,  regard  ought  to  be  had  to  the  frontage 
of  houses  previously  existing,  and  which  may  be  rebuilt,  as  well  as  those  still  standing. 
Lord  Auckland  v.  Westminster  Board  of  Works,  L.  E.  7  Ch.  598  ;  41  L.  J.  Ch.  723  ;  26 
L.  T.  (N.s.)  961  ;  20  W.  R.  84.5. 

As  to  the  right  of  an  adjoining  owner  to  sue  in  respect  of  a  building  erected  contrary  to 
this  section,  see  Brooks  v.  Terry,  4  T.  L.  R.  678. 

As  to  the  determination  of  the  general  line  of  buildings  in  the  metropolis,  see  St.  George 
Hanover  Square,  v.  Sparrow,  16  C.  B.  (N.S.)  209  ;  33  L.  J.  M.  C.  118  ;  10  L.  T  (n.s.)  504  ; 
12  W.  R.  832  ;  10  Jur.  (N.S.)  771  ;  Banman  v.  St.  Pancras  Vestry,  L.  R.  2  Q.  B.  528  ; 
Wandsworth  Board  of  Works  v.  Hall,  L.  R.  4  C.  P.  85  ;  38  L.  J.  M.  C.  69  ;  19  L.  T. 
(N.S.)  641  ;  17  W.  R.  256  ;  Sinijmm  t.  Smith,  L.  R.  6  C.  P.  87  ;  40  L.  J.  C.  P.  89  ;  24 
L.  T.  (N.S.)  100  ;  19  W.  R.  355  ;  Lord  AvcklaiidY.  Westminster  Board  of  Works:  snpra  ; 
Padding^on  Vestry  v.  Snow,  45  L.  T.  (N.S.)  475  ;  46  J.  P.  87  ;  30  W.  R.  46  ;  Barlow  v. 
Kensington  Vestry,  11  App.  Cas.  257  ;  55  L.  J.  Ch.  680  ;  55  L.  T.  (N.S.)  221  ;  34  W.  R. 
521  ;  50  J.  P.  691  ;  Plumstead  Board  of  Works  v.  Spackman,  10  App.  Cas.  229  ;  53 
L.J.  M.C.  142  ;  51  L.  T.  (N.S.)  757  ;  49  J.  P.  132  ;  St.  Mary,  Islington  {Vestry  of),  v. 
Goodman,  23  Q.  B.  D.  154  ;  58  L.  J.  M.  C.  122  ;  61  L.  T.  (N.S.)  44  ;  Fortescve  v.  St. 
Mattheiv,  Bethnal  Green  {Vestry  of)  [1891],  2  Q.  B.  170  ;  60  L.  J.  M.  C.  172  ;  65  L.  T. 
(N.S.)  256  ;  53  J.  P.  758  ;  London  County  Council  v.  Cross.  66  L.  T.  (n.s.)  731  ;  Allen  v. 
London  County  Council,  73  L.  T.  (N.S.)  101  ;  43  W.  R.  674  ;  59  J.  P.  644  ;  11  T.  L.  R. 
491  ;  Lavy  r.  London  County  Council,  64  L.  J.  M.  C.  262  ;  73  L.  T.  (n.s.)  106  ;  11  T.  L.  R.  525. 

(e)  See  also  the  Public  Health  Act,  1875,  s.  155,  ante,  p.  201,  and  the  notes  thereto. 

(/)  Or  owner.    See  the  Public  Health  Act,  1875,  s.  160,  ante,  p.  223. 

The  local  authority  are  not  obliged  to  give  notice  to  the  owner  or  occupier  before  passing 
a  resolution  to  send  him  notice  to  remove  a  projection,  but  if  he  objects  to  their  order 
his  proper  course  is  to  apply  to  the  local  authority  to  be  heard  and  lay  his  objections 
before  them.  Attorney- General^ .Hooper  [1893],3  Ch.  483  ;  63L.  J.Ch.  18  ;  69 L.  T.(N.S.) 
340  ;  57  J.  P.  564. 

{(f)  As  to  area  railings,  see  Bouverie  v.  Miles,  1  B.  &  Ad.  38  ;  as  to  a  projecting  shop 
front,  see  Reg.  v.  Ingham  17  Q.  B.  884.    As  to  a  projecting  porch  compare  Gordon  v. 
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LXX.  If  any  such  obstructions  or  projections  were  erected  or  placed  against  or  in 
front  of  any  house  or  building  in  any  such  street  before  the  passing  of  the  special 
Act,  the  commissioners  may  cause  the  same  to  be  removed  or  altered  as  they  think 
fit  :(a)  provided  that  they  give  notice  of  such  intended  removal  or  alteration  to  the 
occupier(6)  of  the  house  or  building  against  or  in  front  of  which  such  obstruction  or 
projection  shall  be  thirty  days  before  such  alteration  or  removal  is  begun,  and,  if 
such  obstructions  or  projections  shall  have  been  lawfully  made,  they  shall  make 
reasonable  compensation  to  every  person  who  suffers  damage  by  such  removal  or 
alteration. 

future  not  to  be  LXXI.  All  doors,  gates,  and  bars  put  up  after  the  passing  of  the  special  Act 
made  to  open  within  the  limits  thereof,  and  which  open  upon  any  street,  shall  be  hung  or  placed 
outwards  except  so  as  not  to  Open  outwards,  except  when,  in  the  case  of  public  buildings,  the  commis- 
in^^eof'"""''^'^^  sioners  allow  such  doors,  gates,  or  bars  to  be  otherwise  hung  or  placed  ;  and  if,  except 
public  buildings,  as  aforesaid,  any  such  door,  gate,  or  bar  be  hung  or  placed  so  as  to  open  outwards  on 
any  street,  the  occupier(&)  of  such  hoitse,  building,  yard,  or  land  shall,  within  eight 
days  after  notice  from  the  commissioners  to  that  effect,  cause  the  same  to  be  altered 


St.  Mary's,  Islington  (Vestry  of)  [1894],  2  Q.  B.  742;  63  L.  J.  M.  C.  193,  A  corre- 
sponding section  of  the  Metropolis  Management  Act  (19  &  20  Vict.  c.  120)  was  held  not  to 
justify  the  removal  of  a  shed  and  seats  erected  by  a  publican  upon  a  piece  of  ground  between 
the  footway  and  the  roadway,  the  intervening  space  being  found  not  to  be  part  of  the  street, 
and  the  shed  and  streets  not  being  against  or  in  front  of  any  house.  Ze  Nere  v.  Mile  End 
Old  Town  (  Vestry  of),  ante,  p.  14.  A  shopkeeper  placed  goods  on  the  pavement  in  front 
of  his  shop  for  sale,  and  was  summoned  under  the  above  section.  He  contended  that  he 
tona  fide  claimed  tlie  right  to  put  the  goods  there,  and  the  justices  considered  that  their 
jurisdiction  was  ousted,  but  stated  a  case.  It  was  held  that  the  justices  ought  to  determine 
whether  the  land  on  which  the  goods  were  placed  was  part  of  the  highway  or  not ;  that  no 
question  of  title  was  involved,  and  that  their  jurisdiction  was  not  ousted.  Leicester  Urhan 
Sanitary  Authoi-ity  v.  Holland,  57  L.  J.  M.  C.  7.5  ;  52  J.  P.  788.  As  to  a  dedication  of  a 
street  subject  to  existing  obstructions  or  projections,  see  Fisher  v.  Prowse ;  Cooper  v. 
Wallter,  2  B.  &  S.  770  ;  26  J.  P.  613,  where  such  dedication  was  held  to  be  an  answer  in 
actions  for  accidents  caused  by  cellar  flaps  and  projecting  doorsteps.  As  to  projections 
existing  before  the  passing  of  the  local  Act,  see  M  ilson  v.  Cvnliffe,  29  L.  T.  (N.S.)  913  ; 
38  J.  P.  231  ;  Whittaker  v.  Rhodes,  46  J.  P.  182.  As  to  the  bab'ility  of  the  occupier  for 
accidents  caused  by  projections,  see  Tarry  v.  Ashton,  1  Q.  B.  D.  314  ;  45  L.  J.  Q.  B.  260  ; 
34  L.  T.  (w.S.)  97  ;  24  W.  R.  581  ;  40  J.  P.  439  ;  Watson  v.  JSllis,  1  T.  L.  P.  317,  where 
the  plaintiff  tripped  over  a  carpet  laid  across  a  pavement  to  a  carriage;  De  Teyron  v. 
Waring,  il).  414  ;  Iloare  v.  Kearley.  ih.  426  ;  Strutt  y.  Southwarlt  and  Vauxhall  Water- 
works Conqjany,  5  T.  L.  R.  638,  where  the  plaintiflP  fell  in  consequence  of  having  put  his 
staff  into  a  stop-cock  box  negligently  left  uncovered  in  the  road  ;  Bra'dhwaite  v.  Watson, 
5  T.  L.  R.  331,  where  the  plaintiff  was  injured  by  reason  of  a  coal-cellar  plate  in  the  pave- 
ment being  unsecurely  fastened  ;  Stiefsohn  v.  Broohe,  53  J.  P.  790  ;  5  T.  L.  R.  684,  where 
the  plaintiff  was  injured  by  a  lift  inside  an  aperture  adjoining  the  highway.  As  to  over- 
head wires,  see  Wandsworth  Board  of  Works  v.  United  Telephone  ComjJany,  13  Q.  B.  D. 
904  ;  53  L.  J.  Q.  B.  449  ;  51  L.  J.  Q.  B.  449  ;  51  L.  T.  (n.S.)  148  ;  32  W.  R.  776  ; 
48  J.  P.  676. 

It  will  be  for  the  magistrate  to  decide  whether  the  thing  complained  of  is  an  obstruc- 
tion to  the  passage.  See  Gabriel  v.  St.  James's,  Westminster,  23  J.  P.  372,  where  the  court 
intimated  that  this  could  be  decided  without  calling  a  person  to  prove  he  had  been  actually 
obstructed.  This  was  also  decided  in  Bead  v.  Perreti,  1  Ex.  D.  349  ;  41  J.  P.  135.  But 
compare  Hill  v.  Somerset,  51  J.  P.  356.  A  projection  consisting  of  an  oriel  window,  the 
lowest  part  of  which  is  15  feet  above  the  pavement,  is  not  an  obstruction.  See  Goldstraxo 
V.  Duckworth,  5  Q.  B.  D.  275  ;  49  L.  J.  M.  C.  73  ;  44  J.  P.  410. 

In  the  Scotch  case  of  McMillan  v.  Bennett,  32  Scottish  Law  Reporter,  295,  the  appellant, 
a  bill  poster,  was  convicted  under  section  381  of  the  Burgh  Police  (Scotland)  Act,  1892 
(55  &  56  Vict.  c.  55),  for  afiixing  a  projecting  advertising  board  to  a  building  without  the 
consent  of  the  burgh  commissioners.  The  building  in  question  was  the  back  wall  of  a  work- 
shop, on  which  the  appellant  fixed  a  board  or  wooden  lining  on  which  to  post  his  bills,  that 
board  being  about  102  feet  long,  7  feet  6  inches  high,  and  (taking  into  account  the  straps  to 
which  the  board  was  affixed)  it  projected  from  the  wall  to  the  extent  of  1|  inches.  Section 
159  of  the  Act  was  in  much  the  same  terms  as  this  section.  Held,  following  Goldstraiu  v. 
Buekworth,  that  it  was  not  a  projecting  advertising  board  in  the  sense  of  the  statute,  which 
was  intended  to  strike  only  at  such  projections  as  constituted  an  obstruction  to  the  free 
passage  of  the  street. 

(fl)  See  Bagshaw  v.  Buxton  Local  Board,  ante,  p.  163. 

(5)  Or  owner.    See  the  Public  Health  Act,  1875,  s.  160,  ante,  p.  223. 
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so  as  not  to  open  outwards  ;  and  in  case  he  neglect  so  to  do,  the  commissioners  may  Appendix. 

make  such  alteration,  and  the  expenses  of  such  alteration  shall  be  paid  to  the  com-   

missioners  hy  such  occupier,(&)  and  shall  be  recoverable  from  him  as  damages,  and  he 
shall,  in  addition,  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

LXXII.  If  any  such  door,  gate,  or  bar  was  before  the  passing  of  the  special  Act  Existing  doors, 
hung  so  as  to  open  outwards  upon  any  street,  the  commissioners  may  alter  the  outmmis'may 
same,  so  that  no  part  thereof  when  open  shall  project  over  any  public  way.  be  altered. 

LXXIII.  When  any  opening  is  made  in  any  pavement  or  footpath  within  the  Coverings  for 
limits  of  the  special  Act,  as  an  entrance  into  any  vault  or  cellar,  a  door  or  covering  be  made  by 
shall  be  made  by  the  occu]3ier(&)  of  such  vault  or  cellar,  of  iron  or  such  other  occupiers, 
materials,  and  in  such  manner  as  the  commissioners  direct,  and  such  door  or  covering 
shall  from  time  to  time  be  kept  in  good  repair  by  the  occupier  of  such  vault  or 
cellar  ;  and  if  such  occupier  do  not  within  a  reasonable  tiiue  make  such  door  or 
covering,  or  if  he  make  any  such  door  or  covering  contrary  to  the  directions  of  the 
commissioners,  or  if  he  do  not  keep  the  same  when  p)roperly  made  in  good  repair,  he 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

LXXIV.  The  occupier(6)  of  every  house  or  bitilding  in,  adjoining,  or  near  to  any  ^I'^a^'xedTo'^  *° 
street  shall,  within  seven  days  next  after  service  of  an  order  of  the  commissioners  for  houses' or  ° 
that  purpose,  put  up  and  keep  in  good  condition  a  shoot  or  trough  of  the  whole  length  buildings, 
of  such  house  or  bitilding,  and  shall  connect  the  same  either  with  a  similar  shoot  on 
the  adjoining  house  or  with  a  pipe  or  trunk  to  be  fixed  to  the  front  or  side  of  such 
building  from  the  roof  to  the  ground,  to  carry  the  water  from  the  roof  thereof,  in 
such  manner  that  the  water  from  such  house,  or  any  portico  or  projection  therefrom, 
shall  not  fall  upon  the  persons  passing  along  the  street,  or  flow  over  the  footpath  ; 
and  in  default  of  compliance  with  any  such  order  within  the  period  aforesaid,  such 
occupier  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  every  day  that 
he  shall  so  make  default.(c) 

And  with  respect  to  ruinous  or  dangerous  buildings,  be  it  enacted  as  follows  : —     Bmnous  or 
LXXV.  If  any  building  or  wall,  or  anything  affixed  thereon,  within  the  limits  of  ijuudings. 
the  special  Act,  be  deemed  by  the  surveyor  of  the  commissioners  to  be  in  a  ruinous  Ruinous  or 
state,  and  dangerous  to  passengers(fZ)  or  to  the  occupiers  of  the  neighbouring  buildings,  dangerous 
such  surveyor  shall  immediately  cause  a  proper  hoard  or  fence  to  be  put  up  for  the  ^"I'lln'JioVn 
protection  of  passengers,  and  shall  cause  notice  in  writing  to  be  given  to  the  owner(e)  oV  secured  by 
of  such  building  or  wall,  if  he  be  known  and  resident  within  the  said  limits,  and  owners,  &c. 
shall  also  cause  such  notice  to  be  put  on  the  door  or  other  conspicuous  part  of  the 
said  premises,  or  otherwise  to  be  given  to  the  occupier  thereof,  if  any,  requiring  such 
owner  or  occupier  forthwith  to  take  down,  secure,  or  repair  such  building,  wall,  or 
other  thing,  as  the  case  shall  require  ;  and  if  such  owner  or  occupier  do  not  begin  to 
repair,  take  down,  or  secure  such  building,  wall,  or  other  thing  within  the  space  of 
three  days  after  any  such  notice  has  been  so  given  or  put  up  as  aforesaid,  and 
complete  such  repairs  or  taking  down  or  securing,  as  speedily  as  the  nature  of  the 
case  will  admit,  the  said  surveyor  may  make  complaint  thereof  before  two  justices,(/) 
and  it  shall  be  lawful  for  such  justices  to  order  the  owner,  or  in  his  default  the 
occupier  (if  any),  of  such  building,  wall,  or  other  thing,  to  take  down,  rebuild, 
repair,  or  otherwise  secure,  to  the  satisfaction  of  such  surveyor,  the  same,  or  such 
part  thereof  as  appears  to  them  to  be  in  a  dangerous  state,  within  a  time  to  be  fixed 


(c)  See  the;  Pubhc  Health  Act,  187.o,  s.  160,  ante,  p.  223,  as  to  the  recovery  of  these 
costs  from  the  owner,  and  the  deduction  of  them  from  the  rent,  as  in  the  case  of  private 
improvement  rates. 

(d)  The  similar  provisions  of  section  73  of  the  Metropolitan  Building  Act,  185.5,  apply  to 
any  dangerous  structure,  notwithstanding  that  it  does  not  adjoin  a  public  highway.  London 
County  Council  or  Reg.  v.  Herring  [1894],  2  Q.  B.  .522  ;  63  L.  J.  M.  C.  230  ;  .58  J.  P.  721  ; 
10  T.  L.  E.  509. 

(e)  See  Reg.  v,  Lee,  4  Q.  B.  D.  75  ;  48  L.  J.  M.  C.  22  ;  39  L.  T.  (N.s.)  605  ;  43  J.  P.  302,  where 
it  was  held  that  the  incumbent  of  a  church  was  not  the  owner  so  as  to  render  him  liablein  respect 
of  its  dangerous  condition.  The  owner  may  remain  liable  under  this  section  though  a  notice  has 
been  served  upon  him  for  the  purpose  of  compulsorily  taking  his  buildings  itnder  the  Artizans 
Clauses  Act.    Barnett  v.  Metropolitan  Board  of  Worlts,  46  L.  T.  (N.S.)  384  ;  46  J.  P.  469. 

(/)  Compare  the  provisions  of  a  local  Act  in  Cheetliam,  v.  Manchester  Corporation,  39 
J.  P.  343.    The  section  implies  that  on  the  surveyor's  complaint  a  summons  must  issue. 
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THE  TOWNS  IMPfiOVEMBNT  OLAOSES  ACT,  1847. 


If  owner  cannot 
be  found  within 
tlie  limits  or 
distress  cannot 
be  made  com- 
missioners may 
talce  tile  house 
or  ground. 


Appendix,  ty  such  justices  ;  and  in  case  the  same  be  not  taken  down,  repaired,  rebuilt,  or  other- 
wise  secured  within  the  time  so  liniited,  or  if  no  owner  or  occupier  can  be  found  on 
whom  to  serve  such  order,  the  commissioners  shall  with  all  convenient  speed  cause 
all  or  so  much  of  such  building,  wall,  or  other  thing  as  shall  be  in  a  ruinous  condi- 
tion, and  dangerous  as  aforesaid  to  be  taken  down,  repaired,  rebuilt,  or  otherwise 
secured  in  such  manner  as  shall  be  requisite  ;  and  all  the  e.\penses(a)  of  putting  up 
every  such  fence,  and  of  taking  dowff,  repairing,  rebuilding,  or  securing  such  buikling, 
wall,  or  other  thing,  shall  be  paid  by  the  owner  thereof. 

Levy  of  expenses  LXXVI.  If  such  owner  can  be  found  within  the  limits  of  the  special  Act,  and  if 
by  distress.  demand  of  the  expenses  aforesaid,  he  neglect  or  refuse  to  pay  the  same,  then 

such  exj^enses  may  be  levied  by  distress,  and  any  justice  may  issue  his  warrant 

accordingly. (6) 

LXXVII.  If  such  owner  cannot  be  found  within  the  said  limits,  or  sufficient 
distress  of  his  goods  and  chattels  within  the  said  limits  cannot  be  made,  the  com- 
missioners, after  giving  twenty-eight  days'  notice  of  their  intention  to  do  so,  by 
posting  a  jDrinted  or  written  notice  in  a  conspicuous  place  on  such  building,  or  on  the 
land  whereon  sucli  building  stood,  may  take  such  building  or  land,  provided  that 
such  expenses  be  not  paid  or  tendered  to  them  within  the  said  twenty-eight  days, 
making  compensation  to  the  owner  of  such  building  or  land  in  the  manner  provided 
by  the  Lands  Clauses  Consolidation  Act,  1845,(c)  in  the  case  of  lands  taken  other- 
wise than  with  the  consent  of  the  owners  ancl  occupiers  thereof,  and  the  commis- 
sioners shall  be  entitled  to  deduct  out  of  all  such  compensation  the  amount  of  the 
expenses  aforesaid,  and  may  thereupon  sell  or  otherwise  dispose  of  the  said  building 
or  land  for  the  purposes  of  this  Act. 

LXXVIII.  If  any  such  house  or  building  as  aforesaid,  or  any  part  of  the  same,  be 
pulled  down  by  virtue  of  the  powers  aforesaid,  the  commissioners  may  sell  the 
matei  ials  thereof,  or  so  much  of  the  same  as  shall  be  pulled  down,  and  apply  the 
proceeds  of  such  sale  in  payment  of  the  expenses  incurred  in  respect  of  such  house  or 
building  ;  and  the  commissioners  shall  restore  any  overplus  arising  from  such  sale  to 
the  owner  of  such  house  or  building,  on  demand  ;  nevertheless,  the  commissioners, 
although  they  sell  sueh  materials  for  the  piirposes  aforesaid,  shall  have  the  same 
remedies  for  compelling  the  payment  of  so  much  of  the  said  expenses  as  may  remain 
due  after  the  application  of  the  proceeds  of  such  sale  as  are  hereinbefore  given  to 
them  for  compelling  the  payment  of  the  whole  of  the  said  expenses. 

And  with  respect  to  precautions  during  the  construction  and  repair  of  the  sewers, 
streets,  and  houses,  be  it  enacted  as  follows : — 

LXXIX.  The  commissioners  shall,  during  the  construction  or  repair  of  any  of  the 
streets  vested  in  them,  ancl  during  the  construction  or  repair  of  any  sewers  or  drains, 
take  i^roper  precaution  for  guarding  against  accident,  by  shoring-up  and  protecting 
the  adjoining  houses,  and  shall  cause  such  bars  or  chains  to  be  fixed  across  or  in  any 
of  the  streets,  to  prevent  the  passage  of  carriages  and  horses  while  such  works  are 
carried  on,  as  to  them  shall  seem  jDroper  ;  and  the  commissioners  shall  cause  any 
sewer  or  drain  or  other  works,  during  the  construction  or  repair  thereof  by  them,  to 
be  lighted  and  guarded  during  the  night,  so  as  to  prevent  accidents  ;  and  every 
person  who  takes  down,  alters,  or  removes  any  of  the  said  bars  or  chains,  or  extin- 
guishes any  light,  without  the  authority  or  consent  of  the  commissioners,  shall  for 
every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds.(fZ) 


Commissionei's 
may  sell  the 
materials  for 
payment  of 
expenses, 
restoring  to  the 
owner  the 
overplus  arising 
from  the  sale. 


Precautions 
during  repairs. 

Houses  to  be 
protected  and 
bars  to  be 
erected  across 
streets  during 
repaii-s. 


{a)  As  to  the  expenses  which  may  be  recovered,  see  Bcbenliam  v.  Metropolitaii  Board  of 
Works,  6  Q.  B.  D.  112  ;  50  L.  J.  M.  C.  29  ;  43  L.  T.  (n.S.)  .596  ;  29  W.  R.  353  ;  45  J.  P. 
190.  Where  an  owner  was  required  to  do  work  under  this  section,  and  he  applied  to  the 
tenant  for  leave  to  enter,  who  vacated  her  premises  and  intimated  an  intention  of  surrendering 
them,  and  the  owner  accepted  the  key  and  executed  the  works,  thereby  rendering  occupation 
impossible,  it  was  held  there  had  been  an  acceptance  of  the  surrender.  Smith  v.  Roberts, 
"Times,"  13th  April,  1892. 

(V)  These  expenses  must  be  recovered  within  six  months  from  the  date  of  demand.  See 
the  cases  in  the  notes  to  section  252  of  the  Public  Health  Act,  1875,  ante,  p.  335. 

(c)  Section  18,  et  seq.,  ante,  p.  812. 

{d')  This  section  does  not  mean  that  the  traffic  in  the  street  is  to  be  entirely  stopped  during 
the  execution  of  the  works,  but  merely  that  bars  and  chains  or  other  protection  should  be 
placed  so  as  to  prevent  vehicles  and  persons  from  passing  over  the  place  where  the  works  are 
being  executed.    Woodall  v.  K-iittall,  56  J.  P.  150  ;  8  Times  L.  E.  68. 
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LXXX.  Every  person  intending  to  build  or  take  down  any  iDuilding  within  the  Appendix, 
limits  of  the  special  Act,  or  to  canse  the  same  to  be  so  done,  or  to  alter  or  repair  the        — ^ 
outward  part  of  any  such  building,  or  to  cause  the  same  to  be  so  done,  where  any  set  up  during 
street  or  footway  will  be  obstructed  or  rendered  inconvenient  by  means  of  such  work,  repaii-s  with 
shall  before  beginning  the  same  cause  sufficient  hoards  or  fences  to  be  put  wp,  in  {["^t™^^  '"^""^ 
order  to  separate  the  building  where  such  works  are  being  carried  on  from  the  street, 
with  a  convenient  platform  and  handrail,  if  there  be  room  enough,  to  serve  as  a  foot- 
way for  passengers,  outside  of  such  hoard  or  fence,  and  shall  continue  such  hoard  or 
fence,  with  such  platform  and  handrail  as  aforesaid,  standing  and  in  good  condition, 
to  the  satisfaction  of  the  commissioners,  during  such  time  as  the  public  safety  or 
convenience  requires,  and  shall  in  all  cases  in  which  it  is  necessary,  in  order  to 
prevent  accidents,  cause  the  same  to  be  sufficiently  lighted  during  the  night ;  and 
every  such  person  who  fails  to  put  up  such  fence  or  hoard,  or  platform  with  such 
handrail  as  aforesaid,  or  to  continue  the  same  respectively  standing  and  in  good 
condition  as  aforesaid  during  the  time  aforesaid,  or  who  does  not,  while  the  said 
hoard  or  fence  is  standing,  keep  the  same  sufficiently  lighted  in  the  night,  or  who 
does  not  remove  the  same,  when  directed  by  the  commissioners,  within  a  reasonable 
time  afterwards,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five 
pounds,  and  a  further  penalty  not  exceeding  forty  shillings  for  every  day  while  such 
default  is  continued.(e) 

LXXXI.  When  any  building  materials,  rubbish,  or  other  things  are  laid,  or  any  ^tg".ilj[g!fj.^^ 
hole  made  in  any  of  the  streets,  whether  the  same  be  clone  by  order  of  the  commis-  deposited  in 
sioners  or  not,  the  person  causing  such  materials  or  other  things  to  be  so  laid,  or  such  streets,  &c., 
hole  to  be  made,  shall  at  his  own  expense  cause  a  sufiicient  light  to  be  fixed  in  a  {jelig^ined^at" 
proper  place  upon  or  near  the  same,  and  continue  such  light  every  night  from  sun-  night  and 
setting  to  sun-rising  while  such  materials  or  hole  remain  ;  and  such  person  shall  at  fenced, 
his  own  expense  cause  such  materials  or  other  things  and  such  hole  to  be  sufficiently 
fenced  and  inclosed  until  such  materials  or  other  things  are  removed  or  the  hole 
filled  up  or  otherwise  made  secure  ;  and  every  such  person  who  fails  so  to  light, 
fence,  or  inclose  such  materials  or  other  things,  or  such  hole,  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  a  further  penalty  not 
exceeding  forty  shillings  for  every  day  while  such  default  is  continued.  (/) 

LXXXII.  In  no  case  shall  any  such  building  materials  or  other  things  or  such  Penalty  for 
hole  be  allowed  to  remain  for  an  unnecessary  time,  under  a  penalty  not  exceeding  deposits  of 
five  pounds  to  be  paid  for  every  such  offence  by  the  person  who  causes  such  materials  huiiding 
or  other  things  to  be  laid  or  such  hole  to  be  made,  and  a  further  penalty  not  exceed-  ^cavations'for 
ing  forty  shillings  for  every  day  during  which  such  offence  is  continued  after  the  an  unreasonable 
conviction  for  such  offence  ;  and  in  any  such  case  the  proof  that  the  time  has  not  time, 
exceeded  the  necessary  time  shall  be  upon  the  person  so  causing  such  materials  or 
other  things  to  be  laid,  or  causing  such  hole  to  be  made. 

LXXXIII.  If  any  building  or  hole  or  any  other  place  near  any  street(g)  be,  for  Commissioners 
want  of  sufficient  repair,  protection,  or  inclosure,  dangerous  to  the  passengers  along  dangerous 

_(e)  In  districts  where  the  Public  Health  Acts  Amendment  Act,  1890,  has  been  adopted, 
this  section  is  superseded  by  section  3i  of  that  Act,  a)ite,  p.  585.  As  to  the  right  to  erect  a 
hoarding,  though  it  may  obstruct  a  highway  to  some  extent,  see  Fislier  v.  Prow.se,  ante, 
p.  890.  As  to  the  liability  for  damages  for  wrongfully  erecting  and  continuing  a  hoarding, 
see  Bradbee  v.  Christ's  Hospital,  4  M.  &  G.  714  ;  5  Scott  N.  R.  79  ;  2  Dowl.  (N.s.)  164. 
As  to  a  case  where  a  license  for  a  hoarding  was  required  by  a  local  Act,  see  Meg.  v.  Commis- 
sioners of  Sewers,  22  L.  T.  (n.s.)  582.  As  to  the  liability  for  injuries  caused  by  negligently 
erecting  and  keeping  a  hoarding,  see  Hoare  v.  Kearley,  1  T.  L.  R.  426.  As  to  rating  of 
hoardings  used  as  advertising  stations,  see  the  Advertising  Stations  (Rating)  Act,  1889 
(52  &  53  Vict.  c.  27),  and  Chapfell  v.  St.  Botolph  Overseers  [1892],  1  Q.  B.  561  ;  65  L.  T. 
581  ;  40  W.  R.  492  ;  56  J.  P.  310  ;  and  Shelley  v.  Dillon,  30  L.  R.  Ir.  304. 

(/)  In  Fearnley  v.  Ormshy,  4  C.  P.  D.  136  ;  27  AV.R.  823  ;  43  J.  P.  384,  it  was  held  that; 
a  surveyor  of  highways  was  rightly  convicted  under  section  72  of  the  Highway  Act,  1835, 
for  leaving  materials  for  the  repair  of  the  road  without  lights  and  fences  at  night.  As 
to  personal  knowledge  being  necessary  for  conviction,  see  Hardcastle  v.  Bielly  [1892],  1 
Q.  B.  709;  61  L.  J.  M.  C.  101  ;  66  L.  T.  (n.s.)  343  ;  56  J.  P.  549. 

(S")  A  goit  running  by  the  side  of  an  ancient  public  footpath  was  held  not  to  be  a  hole  or 
othra-^ place  within  the  meaning  of  these  words.    Wilson  v.  Mayor,  S^c.,  of  Halifax,  ante, 
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Appendix,  such  street,  the  commissioners  shall  cause  the  same  to  be  repaired,  protected,  or 
places tobe  inclosed,  so  as  to  prevent  danger  therefrom  ;  and  the  expenses  of  such  repair,  protec- 
repaired  or  tion,  or  inclosure  shall  be  repaid  to  the  commissioners  by  the  owner  of  the  premises 
Inclosed.  gQ  repaired,  protected,  or  inclosed,  and  shall  be  recoverable  from  him  as  damages. 

****** 
Slaughter-houses.     ^^^(j  -^yith  respect  to  slaughter-houses,  be  it  enacted  as  follows  : — (a) 

ma^T/cense^*^  CXXV.  The  commissioners  may  license(6)  such  slaughter-houses  and  knacker's 
sfaughter-''  yards  as  they  from  time  to  time  think  proper  for  slaughtering  cattle  within  the  limits 
houses,  &e.        of  the  special  Act. 

hou^e^s  not'to'be  CXXVI.  No  place  shall  be  used  or  occupied  as  a  slaughter-house(c)  or  knacker's 
erected  without  yard  within  the  said  limits  which  was  not  in  such  use  and  occupation  at  the  time  of 
a  license.  the  passing  of  the  special  Act,(fZ)  and  has  so  continued  ever  since,  unless  and  imtil  a 

license  for  the  erection  thereof,  or  for  the  use  and  occupation  thereof  as  a  slaughter- 
house or  knacker's  yard,  have  been  obtained  from  the  commissioners  ;  and  every 
person  who,  without  having  first  obtained  such  license  as  aforesaid,  uses(e)  as  a 
slaughter-house  or  knacker's  yard  any  place  within  the  said  limits  not  used  as  such 
at  the  passing  of  the  special  Act,  and  so  continued  to  be  used  ever  since,  shall  for 
each  offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  a  like  penalty 
for  every  day  after  the  conviction  for  such  offence  upon  which  the  said  offence  is 
continued. 


Existing 
slaughter- 
houses, &c.. 


CXXVII.  Every  place  within  the  limits  of  the  special  Act  which  shall  be  used  as 
a  slaughter  house  or  knacker's  yard  shall,  within  three  months  after  the  passing  of 
tobrregSered.  such  Act,  be  registered  by  the  owner  or  occupier  thereof  at  the  office  of  the  commis- 
sioners, and  on  application  to  tlie  commissioners  for  that  purpose  the  commissioners 
shall  cause  every  such  slaughter-house  or  knacker's  j-ard  to  be  registered  in  a  book 
to  be  kept  by  them  for  that  purpose  ;  and  every  person  who  after  the  expiration  of 
the  said  three  months,  and  after  one  week's  notice  of  this  provision  from  the  commis- 
sioners, uses  or  suffers  to  be  used  any  such  place  as  a  slaughter-house  or  knacker's 
yard,  without  its  being  so  registered,  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds  for  such  offence,  and  a  jaenalty  not  exceeding  ten  shillings  for  every  day  after 
the  first  day  during  which  such  place  shall  be  used  as  a  slaughter-house  or  knacker's 
yard  without  having  been  so  registered. 

CXXVIII.  The  commissioners  shall,  from  time  to  time,  by  bye-laws(/)  to  be 
made  and  confirmed  in  the  manner  hereinafter  provided,  make  regulations  for  the 
licensing,  registering,  and  inspection  of  the  said  slaughter-houses  and  knacker's 


Commissioners 
may  make  bye- 
laws  for  regula- 
tion of 
slaughter- 
houses, &c. 


(a)  "Where  the  Public  Health  Acts  Amendment  Act,  1890,  has  been  adopted  in  any 
district  it  will  be  necessaiy  to  bear  in  mind  the  provisions  of  sections  29 — 31  of  that  Act,  ante, 
p.  588,  as  to  the  duration  of  licenses,  notice  of  change  of  occupation  of  slaughter-houses,  and 
the  revocation  of  licenses  on  conviction  for  the  sale  of  meat  unfit  for  food. 

(b)  A  resolution  of  a  committee,  confirmed  by  the  board,  was  held  to  be  equivalent  to  a 
license,  though  not  communicated  to  the  grantee.  Hoivarth  v.  Manchester  (^Mayor  of),  6 
L.  T.  (n.s.)  683.  A  license  for  the  erection  of  a  slaughter-house  is  sufficient  to  authorise  its 
use.    Anthony  v.  Brecon  Market  Company,  infra. 

(c)  This  Act  does  not  apply  only  to  places  where  cattle  are  slaughtered  for  human  food,  as 
in  Ellas  v.  mghtingale,  8  E.  &  B.  698  ;  4  Jur.  (N.s.)  166  ;  27  L.  J.  M.  C.  151  ;  22  J.  P.  131. 

((Z)  The  application  of  premises  for  the  slaughter  of  bullocks  which  had  been  used  for  the 
slaughter  of  pigs  before  the  Act  came  into  operation  does  not  take  the  case  out  of  the  excep- 
tion. Brighton  Local  Board  v.  Stemiing,  15  L.  T.  (N.s.)  567  ;  31  J.  P.  246.  The  enlarge- 
ment of  premises  does  not  destroy  their  exemption.    Hanman  v.  Adltins,  40  J.  P.  744. 

(e)  A  person  who  merely  pays  the  owner  of  premises  for  being  allowed  to  slaughter 
animals  there  does  not  use  such  premises  as  a  slaughter-house  wdthin  this  section.  Beg.  v. 
Heyworth,^  14  L.  T.  (N.S.)  600  ;  30  J.  P.  423.  A  market  company  who  had  not  used  any 
part  of  their  premises  as  a  slaughter-house  before  this  Act  was  applied  to  the  district  were 
held  to  be  rightly  convicted  under  this  section  for  using  part  of  their  premises  as  a  slaughter- 
house after  the  Act  was  applied.  Liverpool  Neio  Marhet  Company  v.  Hodson,  15  L.  T.  (N.S.) 
534  ;  31  J.  P.  245.  As  to  what  is  a  sufficient  license,  see  Anthony  v.  Brecon  Marhet  Com- 
pany, L.  E.  7  Ex.  399  ;  |41  L.  J.  Ex.  201 ;  26  L.  T.  (N.S.)  979  ;  21  W.  R.  27  ;  31  J.  P.  200  ; 
Hughes  v.  Trew,  36  L.  T.  (N.S.)  585  ;  41  J.  P.  453. 

(/)  See  the  Markets  and  Fairs  Clauses  Act,  1847,  s.  42,  ante,  p.  861.  The  Local  Govern- 
ment Board  have  issued  model  bye-laws  for  the  regulation  of  slaughter-houses.  As  to  the 
confirmation  of  these  bye-laws,  see  47  Vict,  c.  12,  ante,  p.  474. 
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yards,  and  preventing  cruelty  therein,  and  for  keeping  the  same  in  a  cleanly  and  Appendix, 
proper  state,  and  for  removing  filth  at  least  once  in  every  twenty -four  hours,  and 
requiring  them  to  be  provided  with  a  sufficient  supply  of  water,  and  they  may 
impose  pecuniary  penalties  on  persons  breaking  such  bye-laws  ;  Provided  that  no 
such  penalty  exceed  for  any  one  offence  the  sum  of  five  pounds,  and  in  the  case  of  a 
continuing  nuisance  the  sum  of  ten  shillings  for  every  day  during  which  such  nuisance 
shall  be  continued  after  the  conviction  for  the  first  offence. 

CXXIX.  The  justices  before  whom  any  person  is  convicted  of  killing  or  dressing  justices  may 
any  cattle  contrary  to  the  provisions  of  this  or  the  special  Act,  or  of  the  non-  j"^'^,^'g'jgg„sgg 
observance  of  any  of  the  bye-laws  or  regulations  made  by  virtue  of  this  or  the  special slaugiiter- 
Act,  in  addition  to  the  penalty  imposed  on  such  person  under  the  authority  of  this  houses,  &c., 
or  the  special  Act,  may  suspend  for  any  period  not  exceeding  two  months  the  license  reJig'tereii"*"^  °* 
granted  to  such  person  under  this  or  the  special  Act,  or,  in  case  such  person  be  the  slaughter- 
owner  or  proprietor  of  any  registered  slaughter-house  or  knacker's  yard,  may  forbid  liouses,  &c. 
for  any  period  not  exceeding  two  months  the  slaughtering  of  cattle  therein  ;  and  such 
justices,  upon  the  conviction  of  any  person  for  a  second  or  other  subsequent  like 
offence,  may,  in  addition  to  the  penalty  imposed  under  the  authority  of  this  or  the 
special  Act,  declare  the  license  granted  under  this  or  the  special  Act  revoked,  or,  if 
such  person  be  the  owner  or  proiarietor  of  any  registered  slaughter-house,  may  forbid 
absolutely  the  slaughtering  of  cattle  therein  ;  and  whenever  the  license  of  any  such 
person  is  revoked  as  aforesaid,  or  whenever  the  slaughtering  of  cattle  in  any  registered 
slaughter-house  or  knacker's  yard  is  absolutely  forbidden  as  aforesaid,  the  commis- 
sioners may  refuse  to  grant  any  license  whatever  to  the  person  whose  license  has  been 
so  revoked,  or  on  account  of  whose  default  the  slaughtering  of  cattle  in  any  registered 
slaughter-house  has  been  forbidden. 

CXXX.  Every  person  who  during  the  period  for  which  any  such  license  is  sus-  Penalty 
pended,  or  after  the  same  is  revoked  as  aforesaid,  slaughters  cattle  in  the  slaughter-  clfttS^during 
house  or  knacker's  yard  to  which  such  license  relates,  or  otherwise  uses  such  suspension  of 
slaughter-house  or  knacker's  yard,  or  allows  the  same  to  be  used  as  a  slaughter-house  license,  &c, 
or  knacker's  yard,  and  every  person  who  during  the  peiiod  that  the  slaughtering 
of  cattle  in  any  such  registered  slaughter-house  or  knacker's  yard  is  forbidden  as 
aforesaid,  or  after  such  slaughtering  has  been  absolutely  forbidden  therein,  slaughters 
any  cattle  in  any  sircli  registered  slaughter-house,  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  for  such  offence,  and  a  further  penalty  of  five  pounds  for  every 
day  on  which  any  such  offence  is  committed  after  the  conviction  for  the  first  offence. 

CXXXI.  The  inspector  of  nuisances,  the  officer  of  health,  or  any  other  officer  Officers  may 
appointed  by  the  commissioners  for  that  purpose,  may  at  all  reasonable  times,  with  f^g^pgct"*^ 
or  without  assistants,  enter  into  and  inspect  any  building  or  place  whatsoever  within  siaughter- 
the  said  limits  kept  or  used  for  the  sale  of  butcher's  meat,  or  for  slaughtering  cattle,  ^"^"^^^if ffg^ov 
and  examine  whether  any  cattle,  or  the  carcase  of  any  such  cattle,  is  deposited  there,  carcases,  &c', 
and  in  case  such  officer  shall  find  any  cattle,  or  the  carcase  or  part  of  the  carcase  of  unfit  for  food, 
any  beast,  which  appears  unfit  for  the  food  of  man,  he  may  seize  and  carry  the  same 
before  a  justice,  and  such  justice  shall  forthwith  order  the  same  to  be  further 
inspected  and  examined  by  competent  persons       and  in  case,  upon  such  inspection 
and  examination,  such  cattle,  carcase,  or  part  of  a  carcase,  be  found  to  be  unfit  for 
the  food  of  man,  such  justice  shall  order  the  same  to  be  immediately  destroyed  or 
otherwise  disposed  of  in  such  way  as  to  prevent  the  same  being  exposed  for  sale  or 
used  for  the  food  of  man  ;  and  such  justice  may  adjudge  the  jierson  to  whom  such 
cattle,  carcase,  or  part  of  a  carcase  belongs,  or  in  whose  custody  the  same  is  found,  to 
pay  a  penalty  not  exceeding  ten  pounds  for  every  such  animal  or  carcase,  or  part  of  a 
carcase,  so  found  ;  and  the  owner  or  occujDier  of  any  building  or  place  kept  or  used 
for  the  sale  of  butcher's  meat,  or  for  slaughtering  cattle,  and  every  other  person  who 
obstructs  or  hinders  such  insi^ector  or  other  officer  from  entering  into  and  inspecting 
the  same,  and  examining,  seizing,  or  carrying  away  any  such  animal  or  carcase,  or 
part  of  a  carcase,  so  appearing  to  be  unfit  for  the  food  of  man,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds  for  each  offence. 


(.9)  See  also  the  Public  Health  Act.  1875,  s.  116,  ante,  p.  136,  and  the  Public  Health  Act, 
1890,  s.  28,  a7ite,  p.  582. 
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Appendix, 

—  THE  BATHS  AND  WASH-HOUSES  ACT,  1847. 

(10  &  11  Vict.  Cap.  61.)(a) 

An  Act  to  emend  the  Act  for  the  Establishment  of  Public  Baths  and  Wash-houses. 

[2iicl  July,  1847.] 

[Preamble  recites  9  &  10  Vict.  c.  74.] 
Construction.        The  recited  Act,  as  amended  by  this  Act,  and  this  Act  shall  be  construed  and  be 
carried  into  execution  as  one  Act. 

Interpretation.      II  The  following  words  and  expressions  in  the  recited  Act  shall  have 

in  the  said  Act  and  this  Act  the  several  meanings  hereby  assigned  to  them,  unless 
there  be  something  in  the  subject  or  context  repugnant  to  such  construction  ;  (that  is 
to  say,) 

"Parish;"  "Parish"  shall  mean  not  only  every  place  having  separate  overseers  of  the  poor, 

and  separately  maintaining  its  own  poor,  but  also  every  place  maintaining  its 
own  poor  and  having  a  vestry  :(&) 

"Ratepayers;"  "Eatepayers"  shall  mean  all  jjersons  for  the  time  being  assessed  to  and  paying 
rates  for  the  relief  of  the  jjoor  of  the  parish  :(c) 

"Vestry:"  "Vestry"  shall  mean  not  only  a  vestry  as  defined  in  the  said  Act,  but  also  any 

body  of  persons,  by  whatsoever  name  distinguished,  acting  by  virtue  of  any  Act 
of  Parliament,  prescription,  custom,  or  otherwise  as  or  instead  of  a  vestry  or 
select  vestry. 

III  (cl).    And  all  acts  and  proceedings  of  any  person  in  possession  of 

the  office  of  such  commissioner,  and  acting  in  good  faith  as  such  commissioner, 
whether  appointed  before  or  after  the  passing  of  this  Act,  shall,  notwithstanding 

■  his  disqualification  or  want  of  qualification  for  or  any  defect  or  irregularity  in  or  in 
any  way  concerning  his  appointment  to  such  office,  be  as  valid  and  effectual  as  if  he 
were  duly  qualified  or  there  had  not  been  any  such  defect  or  irregularity. 

IV  The  Lands  Clauses  Consolidation  Act,  1845,(e)  shall  be  incor- 
porated with  the  recited  Act  and  this  Act :  Provided  always  that  the  council  and 
commissioners  respectively  shall  not  purchase  or  take  any  lands  otherwise  than  by 
agreement. 

V  The  number  of  washing  tubs  or  troughs  for  the  labouring  classes 

in  any  building  or  buildings  under  the  management  of  the  same  council  or  commis- 
sioners shall  not  be  less  than  twice  the  number  of  the  washing  tubs  or  troughs  of  any 
higher  class,  if  but  one,  or  of  all  the  higher  classes,  if  more  than  one,  in  the  same 
l)Uilding  or  buildings.(/) 

*  *  *  *  *  * 

charges  for  VII  The  council  and  the  commissioners  respectively  may  from  time 

use  of  baths,  &c.  to  time  make  such  reasonable  charges  for  the  use  of  the  baths  and  wash-houses  and 
open  bathing  places  provided  lender  the  recited  Act  and  this  Act  respectively  as  they 
think  fit  not  exceeding  the  charges  mentioned  in  the  schedule  annexed  to  this  Act. 


Acts  of  any 

person  acting  as 

Commissioner, 

&c.,  to  be  valid, 

notwithstanding 

disqualification, 

&c. 


Incorporation 
of  8  &  9  Vict, 
c.  18,  in  part. 


Proportion 
of  washing 
accommodation 
for  labouring 
classes ; 


SCHEDULE  to  which  this  Act  refers. 

Charges  for  the  Baths  and  Wash-houses  and  open  Bathing  Places. 

1.  Baths  foe  the  Labouring  Classes. 
Every  bath  to  be  supplied  with  clean  water  for  every  person  bathing  alone,  or 
for  several  children  bathing  together,  and  in  either  case  with  one  clean  towel  for  every 
bather. 


(rt)  See  9  &  10  Vict.  c.  li,ante,  p.  816  ;  41  &  42  Vict.  c.  14  ;  and  45  &  46  Vict.  c.  iO,post, 
Ih)  See  note  {d)  to  9  &  10  Vict.  c.  74,  s.  2,  aiitu,  p.  846. 
(<;)  These  words  do  not  require  actual  payment  of  the  rates. 

(cV)  The  previous  part  of  this  section  was  repealed  by  the  Statute  Law  Revision  Act,  1875 
(38  &  39  Vict.  c.  66). 
(e)  Ante,  p.  808. 

(  /')  See  as  to  baths,  9  &  10  Vict.  c.  74,  s.  36,  antfi,  p.  853.  Section  6  was  repealed  by  the 
Statute  Law  Amendment  Act,  1875,  as  also  was  section  8. 
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For  one  person  above  eight  years  old :  Appendix. 
Cold  bath,  or  cold  shower-bath,  any  sum  not  exceeding       ...    One  Penny.  — 
Warm  bath,  or  warm  shower  bath,  or  vapour  bath,  any  sum 

not  exceeding  Two-pence. 

For  several  children,  not  above  eight  years  old,  nor  exceeding 
four,  bathing  together ; 
Cold  bath,  or  cold  shower-bath,  any  sum  not  exceeding       ...  Two-pence. 
Warm  bath,  or  warm  shower-bath,  or  vapour  bath,  any  sum 
not  exceeding   Four-pence. 

2.  Baths  of  ant  Higher  Class. 

Such  charges  as  the  council  and  the  commissioners  respectively  think  fit,  not 
exceeding  in  any  case  three  times  the  charges  above  mentioned  for  the  several  kinds 
of  baths  for  the  labouiing  classes. 

3.  Wash-houses  for  the  Labouring  Classes. 

Every  wash-house  to  be  supplied  with  conveniences  for  washing  and  drying  clothes 
and  other  articles. 

For  the  use  by  one  person  of  one  washing  tub  or  trough,  and  of  a  copper  or 
boiler  (if  any),  or,  where  one  of  the  washing  tubs  or  troughs  shall  be  used 
as  a  copper  or  boiler,  for  the  use  of  one  pair  of  washing  tubs  or  troughs,  and 
for  the  use  of  the  conveniences  for  drying  : 
For  one  hour  only  in  any  one  day,  any  sum  not  exceeding  ...    One  Penny. 
For  two  hours  together  in  any  one  day,  any  sum  not 

exceeding         ...       ...       ...       ...       ...       ...       ...  Three-pence. 

Any  time  over  the  hour  or  two  hours  respectively,  if  not  exceeding  five  minutes, 
not  to  be  reckoned. 

For  two  hours  not  together,  or  for  more  than  two  hours  in  any  one  day,  such 
charges  as  the  council  and  the  commissioners  respectively  think  fit. 

For  the  use  of  the  washing  conveniences  alone,  or  of  the  drying  conveniences  alone, 
such  charges  as  the  council  and  the  commissioners  respectively  think  fit,  but  not 
exceeding  in  either  case  the  charges  for  the  use  for  the  same  time  of  both  the  washing 
and  the  drying  conveniences. 

4.  Wash-houses  of  any  Higher  Class. 
Such  charges  as  the  council  and  the  commissioners  respectively  think  fit. 

5.  Open  Bathing  Places. 
Where  several  persons  bathe  in  the  same  water,  for  one  person  one  halfpenny.((/) 


THE  CEMETERIES  CLAUSES  ACT,  1847. 

(10  &  11  Vict.  Cap.  65.)(/i) 

An  Act  for  consolidating  in  one  Act  certain  inovisions  usually  contained  in  Acts 
authorising  the  making  of  Cemeteries.  [9th  July,  1847.] 

This  Act  shall  extend  only  to  such  cemeteries  as  shall  be  authorized  by  any  Act  of  Inconioration 
Parliament  hereafter  to  be  passed  which  shall  declare  that  this  Act  shall  be  incor-  'witii  special  Act. 
porated  therewith  ;  and  all  the  clauses  of  this  Act,  save  so  far  as  they  shall  be 
expressly  varied  or  excepted  in  any  such  Act,  shall  apply  to  the  cemetery  authorized 
thereby,  so  far  as  they  are  applicable  to  such  cemetery,  and  shall,  with  the  clauses  of 
every  other  Act  incorporated  therewith,  form  part  of  such  Act,  and  be  construed 
therewith  as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act  and  any  Act  incorporated  there-  interpretation, 
with,  be  it  enacted  as  follows  : —  — 

II.  The  expression  "  the  special  Act"  used  in  this  Act  shall  be  construed  to  mean  "The special 


(.9)  This  charge  is  now  increased  to  one  penny,  41  Vict.  c.  H,  s.  \i:,post. 
(h)  This  Act  is  incorporated  with  the  Pubhc  Health  (Interments)  Act,  1879,  ante^ 
p.  465.    The  marginal  notes  are  as  printed  in  the  second  edition  of  the  Statutes  Revisedi 


898 


THE  CEMETERIES  CLAUSES  ACT,  1847. 


Appendix. 

"  Prescribed :" 

"  The  lands ;" 
"  Company." 


Intei'pretations 
in  this  and  the 
Bpecial  Act. 


Number : 

Gender : 
"  Person  :" 
"  Lands  .•" 

"The  ceme- 
tery :" 

"  Month :" 

"  Superior 
courts :" 

"  Oath :" 


"  Established 
Church :" 

"  County  :" 


''Justice : 


"  Two  justices : 

"Quarter 
sessions :" 


Citing  the  Act. 


Short  title  of 
this  Act. 

Form  in  which 
portions  of  this 
Act  may  be 
incorporated  in 
other  Acts. 


any  Act  which  shall  hereafter  be  passed  aitthorizing  the  making  of  a  cemetery,  and 
with  which  this  Act  shall  be  incorporated  ;  and  the  word  "  prescribed  "  used  in  this 
Act  in  reference  to  any  matter  herein  stated  shall  be  construed  to  refer  to  such  matter 
as  the  same  shall  be  prescribed  or  provided  for  m  the  special  Act  ;  and  the  sentence 
in  which  such  word  occurs  shall  be  construed  as  if  instead  of  the  word  "  prescribed" 
the  expression  "  prescribed  for  that  purpose  in  the  special  Act  "  had  been  used  ;  and 
the  expression  "  the  lauds  "  shall  mean  the  lands  which  shall  by  the  special  Act  be 
authorized  to  be  taken  or  used  for  the  purposes  thereof ;  and  the  expression  "  the 
company  "  shall  mean  the  persons  by  the  special  Act  authorized  to  construct  the 
cemetery. 

III.  The  following  words  and  expressions  in  both  this  and  the  special  Act,  and 
any  Act  incorporated  therewith,  shall  have  the  meanings  hereby  assigned  to  them, 
unless  there  be  something  in  the  subject  or  context  repugnant  to  such  construction  ; 
(that  is  to  say,) 

Words  importing  the  singular  number  shall  include  the  plural  number,  and  words 

importing  the  plural  number  only  shall  include  also  the  singular  number  : 
Words  importing  the  masculine  gender  shall  include  females  : 
The  word  "  person  "  shall  include  a  corporation,  whether  aggregate  or  sole  : 
The  word  "  lands "  shall  include  messuages,  lands,  and  hereditaments  of  any 
tenure  : 

The  expression  "the  cemetery"  shall  mean  the  cemetery  or  burial  ground,  and 
the  works  connected  therewith,  by  the  special  Act  authorized  to  be  constructed  : 
The  word  "  month"  shall  mean  calendar  month  : 

The  expression  "  superior  courts "  shall  mean  Her  Majesty's  superior  courts  at 
Westminster    ....    as  the  case  may  require  :(a) 

The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers,  and  any  declara- 
tion lawfully  substituted  for  an  oath  in  the  case  of  any  other  persons  allowed  by 
law  to  make  a  declaration  instead  of  taking  an  oath  : 

The  expression  "  Established  Church "  shall  mean  the  .  ...  church  of 
England    ....    as  by  law  established  :(a) 

The  word  "  county  "  shall  include  any  riding  or  other  division  of  a  county  having 
a  separate  commission  of  the  peace,  and  shall  also  include  the  county  of  a  city  or 
county  of  a  town  : 

The  word  "justice"  shall  mean  justice  of  the  peace  acting  for  the  place  where  the 
matter  requiring  the  cognizance  of  any  such  justice  arises,  and  if  such  matter 
arise  in  respect  of  lands  situated  not  wholly  in  one  jurisdiction  shall  mean  a 
ju.stice  acting  for  the  p)lace  where  any  part  of  such  lands  shall  be  situated  ;  and 
where  any  matter  is  authorized  or  required  to  be  done  by  "  two  justices"  the 
'  expression  "  two  justices"  shall  be  understood  to  mean  two  or  more  justices  met 
and  acting  together  -.(6) 
The  expression  "  quarter  sessions  "  shall  mean  the  quarter  sessions  as  defined  by  the 
special  Act,  or  if  such  expression  be  not  therein  defined  it  shall  mean  the 
general  or  quarter  sessions  of  the  peace  which  shall  be  held  at  the  place  nearest 
the  cemetery  for  the  county  or  place  in  which  the  cemetery  or  some  part  thereof 
is  situated,  or  for  some  division  of  such  county  having  a  separate  commission  of 
the  peace. 

And  with  respect  to  citing  this  Act,  or  any  part  thereof,  be  it  enacted  as 
follows : — 

IV.  In  citing  this  Act  in  other  Acts  of  Parliament  and  in  legal  instruments,  it 
shall  be  sufficient  to  use  the  expression  "  The  Cemeteries  Clauses  Act,  1847." 

V.  For  the  purpose  of  incorporating  part  only  of  this  Act  with  any  Act  hereafter 
to  be  passed  it  shall  be  enough  to  deseribe  the  clauses  of  this  Act  with  respect  to  any 
matter  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter,  and 
to  enact  that  the  clauses  so  described,  or  that  this  Act  with  the  exception  of  the 
clauses  so  described,  shall  be  incorporated  with  such  Act,  and  thereupon  all  the 
clauses  of  this  Act  so  incorporated  shall,  save  so  far  as  they  are  expressly  varied  or 
excepted  by  such  Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed  as 
if  such  clauses  were  set  forth  therein  with  reference  to  the  matter  to  which  such 
Act  relates. 


(a)  Words  relating  to  Ireland  only  are  here  omitted. 
(J)  And  see  section  64:,  post,  p.  906. 
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And  with  respect  to  the  making  of  the  cemetery,  be  it  enacted  as  follows  : —  Appendix, 

VI.  Where  by  the  special  Act  the  company  shall  be  empowered,  for  the  pnrpose  of    Moiling  of 
making  the  cemetery,  to  take  or  use  any  lands  otherwise  than  with  the  consent  of  cemetery. 
the  owners  and  ojcnpiers  thereof,  they  shall,  in  exercising  the  power  so  given  to  Takingof  lands 
them,  be  subject  to  the  provisions  and  restrictions  contained  in  this  Act  and  the  for  punioses  of 
Lands  Clauses  Consolidation  Act,  1845,(6)  and  shall  make  to  the  owners  and  occu- g{J^^|.p'^^g*  ''^ 
piers  of  and  all  other  parties  interested  in  any  lands  taken  or  used  for  the  purj^oses  provisions  of 

of  the  special  Act,  or  injuriously  affected  by  the  construction  of  the  works  thereby  j'a,^(5^"nia^'^ 
authorized,  full  compensation  for  the  value  of  the  lands  so  taken  or  used,  and  for  all  Acts.  '^"^'^^ 
damage  sustained  by  such  owners,  occupiers,  or  other  parties,  by  reason  of  the 
exercise  as  regards  s\ich  'lands,  of  the  powers  vested  in  the  company  by  this  or  the 
special  Act,  or  any  Act  incorporated  therewith  ;  and,  except  where  otherwise  pro- 
vided by  this  or  the  special  Act,  the  amount  of  such  compensation  shall  be  determined 
in  the  manner  provided  by  the  Lands  Clauses  Consolidation  Act,  1845,(c)  for  deter- 
mining questions  of  compensation  with  regard  to  lands  purchased  or  taken  under 
the  provisions  thereof,  and  all  the  provisions  of  the  last-mentioned  Act  shall  be 
applicable  to  determine  the  amount  of  such  compensation,  and  to  enforce  payment  or 
other  satisfaction  thereof. 

VII.  If  any  omission,  mis-statement,  or  wrong  description  shall  have  been  made  of  Correction  of 
any  lands,  or  of  the  owners,  lessees,  or  occupiers  of  any  lands  described  in  the  special  oJ^i'sJio]°s'^i,i 
Act  or  the  schedule  thereto,  the  company,  after  giving  ten  days'  notice  to  the  owners  siieciai  Act. 
of  the  lands  affected  by  such  proposed  correction,  may  apply  to  two  justices  for  the 
correction  thereof,  and  if  it  appear  to  such  justices  that  such  omission,  mis-statement, 

or  wrong  description  arose  from  mistake,  they  shall  certify  the  same  accordingly,  and 
shall  in  such  certificate  state  the  particulars  of  any  such  omission,  mis-statement,  or 
wrong  description  ;  and  such  certificate  shall  be  deposited  with  the  clerk  of  the  peace 
of  the  county  in  which  the  lands  affected  thereby  shall  be  situated,  and  thereupon 
the  special  Act  or  schedule  shall  be  deemed  to  be  corrected  according  to  such  certi- 
ficate, and  the  company  may  take  the  lands  according  to  such  certificate  as  if  such 
omission,  mis-statement,  or  wrong  description  had  not  been  made. 

VIII.  Copies  of  any  alteration  or  correction  of  the  special  Act,  or  the  schedule  Cei-tifled  copies 
thereto,  or  of  any  extract  therefrom,  certified  by  any  such  clerk  of  the  peace  in  whose  ^g'^'^'be^'*"^' 
custody  such  alteration  or  correction  may  be,  which  certificate  such  clerk  of  the  peace  evidence, 
shall  give  to  all  parties  interested,  when  required,  shall  be  received  in  all  courts  of 

justice  or  elsewhere  as  evidence  of  the  contents  thereof. 

IX.  The  company  shall  not  sell  or  dispose  of  any  land  which  shall  have  been  Land  used  for 
consecrated  or  used  for  the  burial  of  the  dead,  or  make  use  of  such  land  for  any  useiuo  "other ''^ 
purpose  except  such  as  shall  be  authorized  by  this(d)  or  the  special  Act,  or  any  Act  than  authorised 
incorporated.  pui-poses. 

X.  No  part  of  the  cemetery  shall  be  constructed  nearer  to  any  dwelling-house  than  cemetery  not 
the  prescribed  distance,  or,  if  no  distance  be  prescribed,  two  hundred  yards,  except  *gj^^j^  ^j^j."  \ 
■with  the  consent  in  writing  of  the  owner,  lessee,  and  occi;pier  of  such  liouse.(e)         of'houses?  ^"'^^ 


XL  The  conipany  upon  any  land  which  by  the  special  Act  they  are  authorized  to  company  may 
use  for  the  purposes  of  the  cemetery  may  build  such  chapels  for  the  performance  of  buUd  chapels, 
the  burial  service  as  they  think  fit,  and  may  lay  out  and  embellish  the  grounds  of  "heir 'founds, 
the  cemetery  as  they  think  fit.(/i) 

XII.  The  company  upon  any  land  purchased  by  them  under  this  or  the  special 
Act,  or  any  Act  incorporated  therewith,  may  make  any  new  roads  to  the  cemetery,  or  "'^as  to  ceme- 
widen  or  improve  any  existing  roads  thereto  which  they  think  fit.  tery. 


(c)  Ante,  p.  808. 

id)  See  section  40,  post.  See  also  Eeg.  v.  7m)m.?,  L.  E.  4  Q.  B.  407  ;  38  L.  J.  Q.  B.  228  ; 
20  L.  T.  (n.s.)  522  ;  17  W.  11.  765  ;  .S3  J.  P.  516  ;  CamjMl  v.  Livetpool  Corporation, 
L.  R.  9  Eq.  579  ;  Harper  v.  Forbes,  5  Jnr.  (N.S.)  275. 

(e)  This  distance  is  to  be  calculated  from  the  house  itself,  not  from  the  curtilage.  Wright 
V.  Wallasey  Local  Board,  18  Q.  B.  D.  783  ;  56  L.  J.  Q.  B.  259  ;  3  T.  L.  R.  525.  See  also 
section  9  of  the  Burials  Act,  1865  (18  &  19  Vict.  c.  128). 

(/)  See  section  25,  post. 
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Appendix.  XIII.  Provided  always,  that  tlie  company  shall  not  widen  or  improve  any  existing 

No roadto  be  ^^^^  without  the  consent  of  the  owner  thereof  if  the  road  be  private,  or,  if  the  road 

widened  with-  be  public,  without  the  consent  of  the  persons  in  whom  the  management  of  the  road 

out  consent.  is  vested  by  law. 

Improvement  XIV.  The  company  and  the  owners  or  persons  having  the  management  of  any 

of  roads.  such  road  as  aforesaid  may  enter  into  such  agreements  as  they  think  fit,  for  enabling 
the  company  to  widen  or  imjjrove  any  such  road,  and  for  maintaining  the  same. 

Cemetery  to  be  XV.  Every  part  of  the  cemetery  shall  be  enclosed  by  walls  or  other  sufficient 
fencbcu'^  fences  of  the  prescribed  materials  and  dimensions,  and  if  no  materials  or  dimensions 

be  prescribed  by  substantial  walls  or  iron  railings  of  the  height  of  eight  feet  at  least. 

XVI.  The  company  shall  keep  the  cemetery  and  the  buildings  and  fences  thereof 
in  complete  repair,  and  in  good  order  and  condition,  out  of  the  moneys  to  be  received 
by  them  by  virtue  of  this  and  the  special  Act.  (a) 

XVII.  Provided  always,  that  in  the  exercise  of  the  powers  by  this  and  the  special 
Act  granted  to  the  company  they  shall  do  as  little  damage  as  can  be,  and  shall  make 
full  compensation  to  all  parties  interested  for  all  damage  sustained  by  them  through 
the  exercise  of  such  powers.(6) 

And  with  respect  to  preventing  nuisance  from  the  cemetery,  be  it  enacted  as 
follows  : — 

XVIII.  The  company  shall  make  all  necessary  and  proper  sewers  and  drains  in 
and  about  the  cemetery,  for  draining  and  keeping  the  same  dry,  and  they  may,  from 
time  to  time,  as  occasion  requires,  cause  any  such  sewer  or  drain  to  open  into  any 
existing  sewer,  with  the  consent  in  writing  of  the  persons  having  the  management  of 
such  sewer,  and  with  the  consent  in  writing  of  the  persons  having  the  management 
of  the  street  or  road,  and  of  the  owners  and  occupiers  of  the  lands  through  which 
such  opening  is  made,  doing  as  little  damage  as  possible  to  the  road  or  ground  wherein 
such  sewer  or  drain  may  be  made,  and  restoring  it  to  the  same  or  as  good  condition 
as  it  was  in  before  being  disturbed. 

XIX.  When  any  street  or  road  or  sewer  shall  be  opened,  with  such  consent  as 
aforesaid,  the  clauses  of  the  Waterworks  Clauses  Act,  1847,(c)  with  respect  to  breaking 
up  streets  for  the  purpose  of  laying  pipes,  so  far  as  the  same  are  consistent  with  this 
Act  and  applicable  thereto,  shall  be  incorporated  with  this  Act,  and  shall  apply  to  the 
company,  and  to  any  ground  broken  by  them  for  making  any  such  sewer  or  drain  as 
aforesaid  to  open  into  any  existing  sewer. 

XX.  If  the  company  at  any  time  cause  or  suffer  to  be  brought  or  to  flow  into  any 
stream,  canal,  reservoir,  aqueduct,  pond,  or  watering  place,  any  offensive  matter  from 
the  cemetery,  whereby  the  water  therein  shall  be  fouled,  they  shall  forfeit  for  every 
such  offence,  the  sum  of  fifty  pounds.(d) 

By  whom,  bow,  XXI.  The  said  penalty,  with  full  costs  of  suit,  may  be  recovered  by  any  jjerson 
and  within  what  having  right  to  use  the  water  fouled  by  such  offensive  matter  in  any  of  the  superior 


Cemetery,  &c., 
to  be  kept  In 
repair. 


Compensation 
for  damage. 


Prevention  of 
nuisances. 

Power  to  make 
sewers,  drains, 
&c.,  in  and 
about  the 
cemetery. 


Provisions  of 
10  &  11  Vict, 
c.  17,  incor- 
porated with 
this  Act. 


Penalty  on 
company  for 
allowing  water 
to  be  fouled. 


lime,  such 
penalty  to  be 
recovered. 


Damages  for  a 
daily  penalty 
during  the  con- 
tinuance of  the 
offence,  after 
notice,  may  be 
recovered. 


courts,  by  action  of  debt  or  on  the  case  :  Provided  always,  that  the  said  penalty  shall 
not  be  recoverable  unless  the  same  be  sued  for  during  the  continuance  of  the  offence, 
or  within  six  months  after  it  has  ceased. 

XXII.  In  addition  to  the  said  penalty  of  fifty  pounds  (and  whether  such  penalty 
is  recovered  or  not)  any  person  having  right  to  use  the  water  fouled  by  such  offensive 
matter  may  sue  the  company  in  an  action  on  the  case  in  any  court  of  competent  juris- 
diction for  any  damage  specially  sustained  by  him  by  reason  of  the  water  being  so 
fouled  ;  or  if  no  special  damage  be  alleged,  for  the  sum  of  ten  pounds  for  each  day 


(a)  The  company  are,  therefore,  occupiers  and  rateable.  Reg.  v.  St.  Mary  Allotts,  Ken- 
sington,  12  A.  &  E.  824  ;  10  L.  J.  M.  C.  25  ;  and  see  Reg.  v.  Ahiey  Parlt  Cemetery  Com- 
pany, L.  R.  8  Q.  B.  515  ;  42  L.  J.  M.  C.  124  ;  29  L.  T.  (N.S.)  174  ;  38  J.  P.  822. 

(ft)  See  also  OrowJmrst  v.  AmersJiam  Burial  Board,  4  Ex.  D.  5  ;  45  L.  J.  Ex.  109  ;  39 
L.  T.  (N.S.)  35. 

(f!)  Ante,  p.  876. 

id)  See  also  Ballard  v.  Tomlinson,  29  Ch.  D.  115  ;  54  L.  J.  Ch.  454  :  52  L.  ¥.  942  ; 
33  W.  R.  533. 
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during  which  such  offensive  matter  is  brought  or  flows  as  aforesaid  after  the  expiration  Appendix, 
of  twenty-four  honrs  from  the  time  when  notice  of  the  offence  is  served  on  the  — 
company  by  such  person. 

And  with  respect  to  burials  in  the  cemetery,  be  it  enacted  as  follows  : —  BuriaU 

XXIII.  The  bishop  of  the  diocese  in  which  the  cemetery  is  situated  may,  on  the  partorcemetery 
application  of  the  company,  consecrate  any  portion  of  tlie  cemetery  set  apart  for  the  maybe  set  apart 
burial  of  the  dead  according  to  the  rites  of  the  Established  Church,  if  he  be  satisfied  burif 
with  the  title  of  the  company  to  such  portion,  and  thinks  fit  to  consecrate  such  according  to 
portion  ;  and  the  part  which  is  so  consecrated  shall  be  used  only  for  burials  according  "tes  of 

to  the  rites  of  the  Established  Church.  Church!''^'^ 

XXIV.  The  company  shall  define  by  suitable  marks  the  consecrated  and  uncon-  Consecrated  arid 

secrated  portions  of  the  cemetery.(e)  unconsecrated 

J  \  /  ground  to  be 

defined. 

XXV.  The  company  shall  build,  withm  the  consecrated  part  of  the  cemetery,  and  chapei  for 
according  to  a  plan  approved  of  by  the  bishop  of  the  diocese,  a  chapel  for  the  per-  the  Established 
formance  of  the  burial  service  according  to  the  rites  of  the  Established  Church.         church  service. 

XXVI.  No  body  buried  in  the  consecrated  part  of  the  cemetery  shall  be  removed  Removal  of 
from  its  place  of  burial  without  the  like  authority  as  is  by  law  required  for  the  bodies  from 
removal  of  any  body  buried  in  the  churchyard  belonging  to  a  parish  church.  (/)  groundf**'^ 

XXVII.  The  company  shall,  from  time  to  time,  with  the  approval  of  the  bishop  of  -ft 
the  diocese  in  which  the  cemetery  is  situated,  appoint  a  clerk  in  holy  orders  of  the  and  licensing  of 
Established  Church  to  officiate  as  chaplain  in  the  consecrated  part  of  the  cemetery  ;  chaplain. 

and  such  chaplain  shall  be  licensed  by  and  be  subject  to  the  jurisdiction  of  the  said 
bishop,  and  the  said  bishop  shall  have  power  to  revoke  any  such  license,  and  to 
temove  such  chaplain  for  any  cause  which  appears  to  him  reasonable. 

XXVIII.  The  chaplain  shall,  when  required,  unless  prevented  by  sickness  or  Bm-jai  service 
other  reasonable  cause,  perform  the  burial  service  over  all  bodies  brought  to  be  over  bodies 
buried  in  the  consecrated  part  of  the  cemetery(gr)  which  are  entitled  to  be  buried  in  buriaUn  conse 
consecrated  ground  according  to  the  rites  and  visages  of  the  Established  Church.        crated  ground. 

XXIX.  Any  clerk  in  holy  orders  of  the  Established  Church,  not  being  prohibited  q^-^^^.  (.]^y„y, 
by  the  bishop,  nor  under  ecclesiastical  censure,  at  the  request  of  the  executor  of  the  men  of  the 
will  of  any  deceased  person,  or  any  other  person  having  the  charge  of  the  burial  of  Established 
the  body  of  any  deceased  person,  and  with  the  consent  of  the  chaplain  for  the  time  anmvert?o ^ 
being  of  the  cemetery,  or  if  there  be  no  chaplain,  with  the  consent  of  the  bishop,  officiate, 
may  perform  the  said  burial  service  over  such  body  in  the  consecrated  part  of  the 
cemetery. 

XXX.  The  company,  out  of  the  moneys  to  be  received  by  virtue  of  this  and  the  company  to  pay 
special  Act,  shall  allow  to  the  chaplain  of  the  cemetery  for  the  time  being  such  a  the  chaplain 
stipend  as  is  approved  of  by  the  bishop  of  the  diocese  in  which  the  cemetery  is  approved  by  the 
situated,  which  shall  be  payable,  by  equal  moieties,  on  the  twenty-first  day  of  March  bishop. 

and  the  twenty-ninth  day  of  September  in  each  year  ;  and  if  any  chaplain  die,  resign, 
or  be  removed  or  appointed,  in  the  interval  between  the  half-yearly  days  of  payment, 
the  company  shall  pay  to  him,  or  his  executors  or  administrators,  a  part  only  of  the 


(e)  No  wall  or  fence  between  the  consecrated  and  unconsecrated  portions  is  necessary  if 
sufficient  boundary  marks  of  iron  or  stone  be  maintained.  Burial  Act,  1837  (20  &  21  Vict, 
c.  81,  s.  11).    See  also  Reg.  v.  Tiverton,  13  L.  T.  (O.S.)  233. 

(/)  See  also  section  2.5  of  the  Burial  Act,  1857  (20  &  21  Vict.  c.  81).  St.  Helen's, 
Bishopsgate  (^Rector')  v.  Parishioners  [1892J,  P.  259  ;  St.  Mary-at-IIill  v.  Parishioners 
[1892],  P.  394  ;  56  J.  P.  821: ;  St.  Butolph  Without,  Aldgate  (  Vicar)  v.  Parishioners  {No.  1) 
[1892],  P.  161. 

((/)  A  cemetery  provided  by  a  local  authority  is  not  within  the  provisions  of  the  Burial 
Laws  Amendment  Act,  1880  (43  &  44  Vict.  c.  41),  for  it  is  not  "  vested  in  any  burial  board 
or  provided  under  any  Act  relating  to  the  burial  of  the  dead,  in  which  the  parishioners  of 
any  parish  or  ecclesiastical  district  have  rights  of  burial  "  within  the  meaning  of  section  1  of 
that  Act.  Consequently  the  chaplain  cannot  lawfully  officiate  with  the  service  according  to 
the  rites  of  the  Church  of  England  in  the  unconsecrated  part  of  the  cemetery  or  in  any 
building  thereon,  under  43  &  44  Vict,  c,  41,  s.  12, 
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Stipend  may  be 
recovered  by- 
action  at  law. 


Register  of 
burials  in  the 
consecrated 
portion. 


Eegistere  to  be 
subject  to  the 
regulations  of 
6  &  7  Will.  4, 
c.  86,  as  to 
searches,  cSic. 


Appointment  of 
clerk  for  conse- 
ci-ated  part  of 
the  cemetery. 


Appendix,    half-yearly  payment  of  the  stipend  proportioned  to  the  time  during  which  he  shall 
have  been  the  chaplain  since  the  last  preceding  day  of  payment. 

XXXI.  If  the  stipend  of  the  said  chaplain,  or  any  part  thereof,  be  not  paid  to  the 
chaplain  entitled  to  receive  the  same,  or  to  the  executors  or  administrators  of  a 
deceased  chaplain,  for  the  space  of  thirty  days  next  after  any  of  the  days  of  payment 
whereon  the  same  ought  to  be  paid,  such  chaplain,  or  his  executors  or  administrators, 
may  recover  the  same,  with  full  costs  of  suit,  against  the  company,  by  action  of  debt 
or  upon  the  case  in  any  court  of  competent  jurisdiction. 

XXXII.  All  burials  in  the  consecrated  part  of  the  cemetery  shall  be  registered  in 
register  books  to  be  provided  by  the  company,  and  kept  for  that  purpose  by  the 
chaplain,  according  to  the  laws  in  force  by  which  registers  are  required  to  be  kept  by 
the  rectors,  vicars,  or  curates  of  parishes  or  ecclesiastical  districts  in  JE7igland  ;{a)  and 
such  register  books,  or  copies  or  extracts  therefrom,  shall  be  received  in  all  courts  in 
evidence  of  such  burials  ;  and  copies  or  transcripts  thereof,  shall  be  from  time  to  time 
sent  to  the  registrar  of  the  ecclesiastical  court  of  the  bishop  of  the  diocese  in  which 
the  cemetery  is  situated,  to  be  kept  with  the  copies  of  the  other  register  books  of  the 
parishes  within  his  diocese. 

XXXIII.  The  said  register  books,  so  far  as  respects  searches  to  be  made  therein, 
and  copies  and  extracts  to  be  taken  therefrom,  shall  be  subject  to  the  same  regula- 
tions as  are  provided  by  an  Act  passed  in  the  seventh  year  of  the  reign  of  His  late 
Majesty,  intituled  An  Act  for  registering  the  Births,  Deaths,  and  Marriages  in.  England, 
so  far  as  such  regulations  relate  to  register  books  of  burials  kept  by  any  rector,  vicar, 
or  curate. 

XXXIV.  The  company  may,  with  the  consent  of  the  chaplain  for  the  time  being, 
from  time  to  time  appoint  a  clerk  to  assist  in  performing  the  service  for  burials  in 
the  consecrated  part  of  the  cemetery,  and  allow  tu  such  clerk  such  stipend  as  they 
think  proper  out  of  the  moneys  to  be  received  by  virtue  of  this  and  the  special  Act, 
and  they  may  remove  such  clerk  at  their  pleasure. 

Burial  of  persons  XXXV.  The  company  may  set  apart  the  whole  or  a  portion  of  that  part  of  the 
not  members  of  cemetery  which  is  not  set  apart  for  burials  according  to  the  rites  of  the  Established 
the  Established  Church  as  a  place  of  burial  for  the  bodies  of  persons  not  being  members  of  the 
Established  Church,  and  may  allow  such  bodies  to  be  buried  therein,  under  such 
regulations  as  the  company  appoint. 

XXXVI.  The  company  may  allow,  in  any  chapel  built  within  the  unconsecrated 
part  of  the  cemetery,  a  burial  service  to  be  performed  according  to  the  rites  of  any 
church  or  congregation  other  than  the  Established  Church,  by  any  minister  of  such 
other  church  or  congregation  duly  authorised  by  law  to  officiate  in  such  church  or 
congregation  or  recognized  as  such  by  the  religious  community  or  society  to  which 
he  belongs. 

XXXVII.  The  company  may  appoint  gravediggers  and  other  servants  necessary  for 
the  care  and  use  of  the  cemetery,  and  may  pay  them  such  wages  and  allowances  as 
they  think  fit  out  of  the  moneys  to  be  received  by  virtue  of  this  and  the  special  Act, 
and  may  remove  them  or  any  of  them  at  their  pleasure.(6) 

XXXVIII.  The  company  shall  make  regulations  for  ensuring  that  all  burials 
within  the  cemetery  are  conducted  in  a  decent  and  solemn  manner. 

XXXIX.  No  body  shall  be  buried  in  any  vault  under  any  chapel  of  the  cemetery 
or  within  fifteen  feet  of  the  outer  wall  of  any  such  chapel. 

And  with  respect  to  exclusive  rights  of  burial,  and  monumental  inscriptions,  in  the 
cemetery,  be  it  enacted  as  follows  : 

XL.  The  company  may  set  apart  such  parts  of  the  cemetery  as  they  think  fit  for 

(a)  That  is,  under  52  Geo.  3,  c.  lie.  See  "  Brooke  Little's  Law  of  Burials,"  2nd  edit.,  p.  321. 

(b)  A  bye-law  of  a  cemetery  prohibited  a  discharged  servant  from  being  admitted  to  the 
cemetery  except  by  special  leave  of  the  directors,  and  it  authorised  his  removal.  D.,  the 
owner  of  a  grave,  employed  W.,  a  discharged  servant,  to  do  some  work.  It  was  held  that 
there  was  nothing  unreasonable  in  the  bye-law,  and  that  W.  Was  rightly  excluded  by  force 
from  the  cemetery.    Martin  v.  Wyatt,  48  J.  P.  215. 


Church. 


Any  burial 
service  may  be 
performed  in 
chapels  on 
unconsecrated 
part. 


Power  to 
appoint  grave- 
diggei-s,  &c. 


Regulations. 


No  burials 
under  or  close 
to  chapels. 

Exclusive  rights 
of  burial. 

Parts  of  the 


10  &  11  VICT.  0.  65. 
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the  purpose  of  granting  exclusive  rights  of  burial  therein,  and  they  may  sell,  either  Appendix, 
in  perpetuity  or  for  a  limited  time,  and  subject  to  such  conditions  as  they  think  fit,  p(,„)gj,^jr~^gj 
the  exclusive  right  of  burial  in  any  parts  of  the  cemetery  so  set  apart,  or  the  right  of  apart  for  grant 
one  or  more  burials  therein,  and  they  may  sell  the  right  of  placing  any  monument  or  of  exclusive 
gravestone  in  the  cemetery,  or  any  tablet  or  monumental  inscription  on  the  walls  of  '■'^sbts  of  bunal. 
any  chajJel  or  other  building  within  the  cemetery.(c) 

XLI.  The  company  shall  cause  a  plan  of  the  cemetery  to  be  made  upon  a  scale  Plan  of  parts  set 
sufficiently  large  to  show  the  situation  of  every  burial  place  in  all  the  parts  of  the  "f  exciusiv™"* 
cemetery  so  set  apart,  and  in  which  an  exclusive  right  of  burial  has  been  granted  ;  rights,  ami  book 
and  all  such  burial  places  shall  be  numbered,  and  such  numbers  shall  be  entered  in  t^eret™to  be 
a  book  to  be  kept  for  that  purpose,  and  such  book  shall  contain  the  names  and  kept.  ' 
descriptions  of  the  several  persons  to  whom  the  exclusive  right  of  burial  in  any  such 
place  of  burial  has  been  granted  by  the  company  ;  and  no  place  of  burial,  with 
exclusive  right  of  burial  therein,  shall  be  made  in  the  cemetery  without  the  same 
being  marked  out  in  such  plan,  and  a  corresponding  entry  made  in  the  said  book,  and 
the  said  plan  and  book  shall  be  kept  by  the  clerk  of  the  company. 

XLI  I.  The  grant  of  the  exclusive  right  of  burial  in  any  part  of  the  cemetery,  ^g",gj°g  j.j 
either  in  perpetuity  or  for  a  limited  time,  and  of  the  right  of  one  or  more  burials  fc/maj^'e^' ' 
therein,  or  of  placing  therein  any  monument,  tablet,  or  gravestone,  may  be  made  in  according  to 
the  Form  in  the  Schedule  to  this  Act  annexed,  or  to  the  like  effect,  and  where  the  sch™iJJ]e. 
company  are  not  incorporated  it  may  be  executed  by  the  company  or  any  two  or 
more  of  them  (sic). 

XLIII.  A  register  of  all  such  grants  shall  be  kept  by  the  clerk  to  the  company.  Register  of 
and  within  fourteen  days  after  the  date  of  any  such  grant  an  entry  or  memorial  of  the 
date  thereof  and  of  the  parties  thereto,  and  also  the  consideration  for  such  grant,  and 
also  a  proper  description  of  the  ground  described  in  such  grant,  so  as  the  situation 
thereof  may  be  ascertained,  shall  be  made  by  the  said  clerk  in  such  register  ;  and 
such  clerk  shall  be  entitled  to  demand  such  sum  as  the  company  think  fit,  not 
exceeding  the  prescribed  sum,  or  if  no  sum  be  prescribed  two  shillings  and  sixpence, 
for  every  such  entry  or  memorial  ;  and  the  said  register  may  be  perused  at  all 
reasonable  times  by  any  grantee  or  assignee  of  any  right  conveyed  in  any  sucli  grant, 
upon  payment  of  the  prescribed  sum,  or  if  no  sum  be  prescribed  the  sum  of  one 
shilling  to  the  clerk  of  the  company. 

XLIV.  The  exclusive  right  of  burial  in  any  such  place  of  burial  shall,  whether  Rights^of  burial, 
granted  in  perpetuity  or  for  a  limited  time,  be  considered  as  the  personal  estate  of  assigned  or 
the  grantee,  and  may  be  assigned  in  his  lifetime  or  bequeathed  by  his  will.(d)  bequeathed. 

XLV.  Every  such  assignment  made  in  the  lifetime  of  the  assignor  shall  be  by  deed  Form  of 
duly  stamped,  in  which  the  consideration  shall  be  duly  set  forth,  and  may  be  in  the  ^^^'S"'^'^"*'^- 
Form  in  the  Schedule  to  this  Act  annexed  or  to  the  like  effect. 

XL VI.  Every  such  assignment  shall,  within  six  months  after  the  execution  thereof.  Assignments  to 
if  executed  in  Great  Britain  ....  or  within  six  months  after  the  arrival  therof  ^'^  registered, 
in  Great  Britain  ....  if  executed  elsewhere,  be  produced  to  the  clerk  of  the 
company,  and  an  entry  or  memorial  of  such  assignment  shall  be  made  in  the  register 
by  the  clerk  of  the  company,  in  the  same  manner  as  that  of  the  original  grant  ;  and 
until  such  entry  or  memorial  no  right  of  burial  shall  be  acquired  under  any  such 
memorial(e) ;  and  for  every  such  entry  or  memorial  the  clerk  shall  be  entitled  to 
demand  such  sum  as  the  company  think  fit,  not  exceeding  the  prescribed  sum,  or  if 
no  sum  be  prescribed  two  shillings  and  sixpence. 


(c)  The  sale  of  an  exclusive  right  of  burial  under  15  &  16  Vict.  c.  83,  s.  33,  was  held 
not  to  deprive  them  of  the  general  control  of  the  burial  ground  under  section  38,  or  to 
prevent  their  removing  a  wreath  covered  with  a  glass  shade  and  wire  frame  which  had  been 
placed  on  the  grave.  McGoiogh  v.  Lancaster  Burial  Board,  21  Q.  B.  D.  323  ;  57  L.  J. 
Q.  B.  568  ;  36  W.  E.  822  ;  52  j.  P.  740. 

A  ljurial  company  having  erected  a  memorial  stone,  removed  and  sold  it  because  it 
was  not  paid  for.  It  was  held  that  the  proper  remedy  of  the  company  was  to  sue  for  the 
money,  and  that  they  had  no  right  to  remove  the  stone.  Sims  v.  Lojidon  A'ecropolis 
Company,  1  T.  L.  R.  584. 

(e)  {Sic)  §?<«re,  a  mistake  for  "  assignment." 
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Appendix.       XLVII.  An  entry  or  memorial  of  the  probate  of  every  will  by  which  the  exclusive 
Probatesot  wills  ^^'S^t  of  burial  within  the  cemetery  is  bequeathed,  and  in  case  there  be  any  specific 
disposing  of       disposition  of  such  exclusive  right  of  burial  in  the  said  will  an  entry  of  such 
rigiits  of  burial  disposition  shall,  within  six  months  after  the  probate  of  such  will,  be  made  in  the 
to  be  registered.  ^^-^  register,  in  the  same  manner  as  that  of  the  original  grant,  and  until  such  entry 
no  right  of  exclusive  burial  shall  be  acquired  under  such  will ;  and  for  every  such 
entry  or  memorial  the  clerk  of  the  company  shall  be  entitled  to  demand  such  sum  as 
the  company  think  fit,  not  exceeding  the  prescribed  sum,  or  if  no  sum  be  prescribed 
two  shillings  and  sixpence. 

whefiexciustvl^  XLVIII.  No  body  shall  be  buried  in  any  place  wherein  the  exclusive  right  of 
rights  have  burial  shall  have  been  granted  by  the  company,  except  with  the  consent  of  the  owner 
been  granted,     fgj,  ^jjg  jjjjjg  being  of  such  exclusive  right  of  burial. 

rigM  in  conse-^^  XLIX.  No  such  grant  as  aforesaid  shall  give  the  right  to  bury  within  the  conse- 
crated ground,  crated  part  of  the  cemetery  the  body  of  any  person  not  entitled  to  be  buried  in 
not  ent?ti'ed  to  consecrated  ground  according  to  the  rites  and  usage  of  the  Established  Church,  or  to 
be  buried  place  any  monument,  gravestone,  tablet,  or  monumental  inscription  respecting  any 
Hte°s  of°^  *°  body  within  the  consecrated  part  of  the  cemetery. 

church!^^'*         L>  The  company  may  take  down  and  remove  any  gravestone,  monimient,  tablet. 

Power  to         or  monumental  inscription  which  shall  have  been  placecl  within  the  cemetery  without 

remove  monu-  ti^gir  authority,  (a) 
ments  erected  \  / 

authority.  LI-  The  bishop  of  the  diocese  in  which  the  cemetery  is  situated,  and  all  persons 

Rights  of  bishop  acting  under  his  authority,  shall  have  the  same  right  and  power  to  object  to  the 
momimentai  placing,  and  to  procure  the  removal  of  any  monumental  inscription  within  the  con- 
inscriptions  in  secrated  part  of  the  cemetery  as  he  by  law(6)  has  to  object  to  or  procure  the  removal 
consecrated  part  of  any  monumental  inscription  in  any  church  or  chapel  of  the  Established  Church, 
of  cemetei-y.  ^j^q  ijupial  ground  belonging  to  such  church  or  chapel,  or  any  other  consecrated 

ground. 

Payments  to        ^.nd  with  respect  to  payments  to  incumbents  of  parishes  or  ecclesiastical  districts, 

incumbents  of         t  >  ■  i.     i    i  •!         j.  j       r  n 

parishes.        and  to  parish  clerks,  be  it  enacted  as  follows  :— 
Payments  to         LII.  The  company  shall,  on  the  burial  of  every  body  within  the  consecrated  part 
incumbents  of    of  the  cemetery,  pay  to  the  incumbent  for  the  time  being  of  the  parish  or  ecclesias- 
which bodiesare  ^^'^^^  district  from  which  such  body  shall  have  been  removed  for  burial  such  sums,  if 
brought.     '    any,  as  shall  be  prescribed  for  that  purpose  in  the  special  Act.(c) 

Accounts  of  LIU.  For  ascertaining  the  amount  of  the  payments,  if  any,  to  be  made  to  the 
consec'rateVpart  incumbents  of  the  several  parishes  or  districts  aforesaid,  the  company  shall  cause 
of  cemeteryi  books  to  be  kept,  and  entries  to  be  made  therein  of  the  names  of  all  persons  whose 
bodies  are  buried  within  the  consecrated  part  of  the  cemetery,  and  the  names  of  the 
parishes  or  districts  from  which  such  bodies  respectively  have  been  removed,  and  the 
manner  of  their  burial  within  the  cemetery  (distinguishing  whether  in  a  place  of 
exclusive  burial  or  otherwise),  with  the  date  of  such  burial ;  and  such  books  shall  be 
at  all  reasonable  times  open  to  the  inspection  of  the  incumbents  for  the  time  being 
of  the  said  several  parishes  or  districts,  or  any  jjerson  employed  by  them,  without  fee 
or  reward. 

Account  of  LIV.  The  company  shall,  on  the  twenty -fifth  day  of  March  and  twenty -ninth  day 

fiSuXentsof  *°  of  September  in  each  year,  or  within  one  month  after  each  of  the  said  days  deliver  to 

(a)  If  the  right  be  granted  to  the  grantee  and  his  heirs,  it  is  doubtful  whether  this  section 
would  apply.  See  Matthews  v.  Jeffery,  6  Q.  B.  D.  290  ;  50  L.  J.  Q.B.  164  ;  43  L.  T.  (n.S.) 
796  ;  29  W.  R.  282  ;  45  J.  P.  361.  An  exclusive  right  of  burial  is  an  easement,  and  can 
only  be  granted  by  deed.  Bryan  v.  Whistler,  8  B.  &  C.  288  ;  2  M.  &  E.  318.  See  also  the 
Burial  Act,  1852  (15  &  16  Vict.  c.  85),  s.  33,  and  Ashby  v.  Sarris,  L.  R.  3  C.  P.  523  ;  37 
L.  J.  M.  C.  164  ;  18  L.  T.  (n.s.)  719  ;  16  W.E.  867  ;  McGough^.  Lancaster,  ante,  p.  903. 

(&)  See  Maidmany.  Malpas,  1  Hagg.  Cons.  205  ;  Harjier  v.  Foi-bes,  5  Jm-.  (N.S.)  275  ; 
Ex  parte  Medwin,  1  E.  &  B.  609  ;  Xcet  v.  Smith,  1  P.  D.  73 ;  45  L.  J.  P.  C.  10  ;  33  L.  T. 
(N.S.)  794  ;  24  W.  R.  375. 

(e)  Where  a  cemetery  has  been  provided  by  a  local  authority  under  the  Public  Health 
(Interments)  Act,  1879,  ante,  p.  465,  that  Act  is  the  special  Act  (section  3),  and  in  Such  case  the 
special  Act  prescribes  no  sums  as  payable  to  incumbents.  In  such  a  cemetery  sections  52  to 
57  are  wholly  inappUcalbe, 
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the  person  who  is  the  incumbent  of  any  parish  or  ecclesiastical  district  on  that  day,  Appendix. 

or  to  his  executors  or  administrators,  on  demand  made  within  the  said  month,  an   

account  of  the  sums,  if  any,  payable  in  respect  of  bodies  removed  for  burial  within 
the  consecrated  part  of  the  cemetery  as  aforesaid  from  such  parish  or  ecclesiastical 
district  during  the  half-year  next  preceding  the  said  twenty-fifth  day  of  March  or  the 
twenty-ninth  day  of  September,  as  the  case  may  be. 

LV.  The  sums  payable  by  virtue  of  the  special  Act  shall  be  paid  half-yearly  on  payments  to  bo 
the  twenty-fifth  day  of  March  and  the  twenty -ninth  day  of  September,  or  within  one 
month  afterwards,  to  the  persons  who  are  the  incumbents  of  the  parishes  or  ecclesi-  parishes  haif^ 
astical  districts  in  respect  of  which  the  same  are  payable  on  such  twenty-fifth  day  of  yearly. 
March  and  twenty-ninth  day  of  September  respectively,  or  the  executors  or  adminis- 
trators of  such  incumbents  ;  (that  is  to  say,)  such  sums  as  accrue  between  the  twenty- 
ninth  day  of  September  and  the  twenth-fifth  day  of  March  following  shall  be  paid  to 
the  person  who  is  the  incumbent  on  the  twenty-fifth  day  of  March,  and  such  sums  as 
accrue  between  the  twenty-fifth  day  of  March  and  the  twenty -ninth  day  of  September 
following  shall  be  paid  to  the  person  who  is  the  incumbent  on  the  twenty-ninth  of 
September ;  and  if  any  such  sums  be  not  paid  to  the  party  entitled  to  receive  the 
same  within  the  period  hereinbefore  limited  for  the  payment  thereof,  such  party  may 
recover  the  same,  with  full  costs,  by  action  of  debt  or  on  the  case,  in  any  court  having 
competent  jurisdiction. 

LVI.  If  any  incumbent  of  any  parish  or  district  in  respect  of  which  sums  are  Apportioned 
payable  by  the  company  by  virtue  of  the  special  Act  ceases  to  be  incumbent,  by  P^-^jJ^j^j^g^^g" 
cession,  death,  or  otherwise,  between  the  said  two  half-yearly  days  of  payment,  such  ^ 
incumbent  shall  be  entitled  to  receive  so  much  of  the  sum  payable  at  the  half-yearly 
day  which  happens  next  after  he  ceases  to  be  incumbent  as  has  accrued  from  the  last 
preceding  half-yearly  day,  or  from  the  time  when  such  incumbent  became  first 
entitled  to  receive  the  fruits  of  his  living,  as  the  case  may  require,  up  to  the  day  at 
which  he  ceased  to  be  incumbent,  and  the  incumbent  of  any  parish  or  district  who 
receives  from  the  company  any  sum  to  a  part  of  which  any  preceding  incumbent  is 
entitled  under  the  provisions  herein  contained  shall  pay  such  part  to  him,  his 
executors  or  administrators,  accordingly  ;  and  the  company  shall  not  be  answerable 
to  any  person,  other  thaji  the  actual  incumbent  for  the  time  being,  for  the  payment 
of  any  sums  by  virtue  of  this  or  the  special  Act. 

LVII.  The  company  shall,  on  the  burial  of  every  body  within  the  consecrated  prescribed  sum 
part  of  the  cemetery,  except  where  the  body  is  buried  at  the  expense  of  any  parish  ^'"^^^'^ig°.jj 
or  ecclesiastical  district,  or  union  of  parishes  for  the  relief  of  the  poor,  pay  to  the 
parish  clerk  of  the  parish  or  ecclesiastical  district  from  which  such  body  has  been 
removed  for  burial,  if  he  held  the  office  of  parish  clerk  of  such  parish  or  ecclesiastical 
district  at  the  time  of  the  passing  of  the  special  Act,  but  not  otherwise,  such  sum,  if 
any,  as  sha,ll  be  prescribed  for  that  purpose  in  the  special  Act. 

And  with  respect  to  the  protection  of  the  cemetery,  be  it  enacted  as  follows  : —      Protection  o)  the 

cemetery. 

LVIII.  Every  person  who  shall  v/ilfully  destroy  or  injure  any  building,  wall,  or  — - 
fence  belonging  to  the  cemetery,  or  destroy  or  injure  any  tree  or  plant  therein,  or  dama'glng°tha 
who  shall  daub  or  disfigure  any  wall  thereof,  or  put  up  any  bill  therein  or  on  any  cemetery, 
wall  thereof,  or  wilfully  destroy,  injure,  or  deface  any  monument,  tablet,  inscription, 
or  gravestone  within  the  cemetry,  or  do  any  other  wilful  damage  therein,  shall  forfeit 
to  the  company  for  every  such  offence  a  sum  not  exceeding  five  pounds. 

LIX.  Every  person  who  shall  play  at  any  game  or  sport,  or  discharge  firearms,  Disturbances 
save  at  a  military  funeral  in  the  cemetery,  or  who  shall  wilfully  and  unlawfully  dis-  cen"eter™^ 
turb  any  persons  assembled  in  the  cemetery  for  the  purpose  of  burying  any  body 
therein,  or  who  shall  commit  any  nuisance  within  the  cemetery,  shall  forfeit  to  the 
company  for  every  such  offence  a  sum  not  exceeding  five  pounds. 

LX.  And  with  respect  to  the  accounts  to  be  kept  by  the  company,  be  it  enacted,  Annual 
that  the  company  shall  every  year  cause  an  account  to  be  prepared,  showing  the  accounts, 
total  receipt  and  expenditure  of  all  moneys  levied  by  virtue  of  this  or  the  special 
Act  for  the  year  ending  on  the  thirty-first  day  of  December,  or  some  other  convenient 
day  in  each  year,  under  the  several  distinct  heads  of  receipt  and  expenditure,  with  a 
statement  of  the  balance  of  such  account,  certified  by  the  chairman  of  the  company, 
and  duly  audited,  and  shall  send  a  copy  of  the  said  account,  free  of  charge,  to  thp 
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Appendix,  clerk  of  the  peace  for  the  county  in  which  the  cemetery  is  situated,  on  or  before  the 
expiration  of  one  month  from  the  day  on  which  such  accounts  end,  which  last- 
mentioned  account  shall  be  o]Den  to  the  inspection  of  the  public  at  all  reasonable 
hours,  on  payment  of  the  sum  of  one  shilling  for  every  such  inspection  ;  and  if  the 
company  omit  to  prepare  or  send  such  account  as  aforesaid,  they  shall  forfeit  for 
every  such  omission  the  sum  of  twenty  pounds. 

LXI.(a)  .... 

And  with  respect  to  the  recovery  of  damages  not  specially  provided  for,  and  of 
penalties,  and  to  the  determination  of  any  other  matter  referred  to  justices,  be  it 
enacted  as  follows  : — 

LXII.  The  clauses  of  the  Eailways  Clauses  Consolidation  Act,  1845,(6)  with 
respect  to  the  recovery  of  damages  not  specially  provided  for,  and  of  penalties,  and 
to  the  determination  of  any  other  matter  referred  to  justices,  shall  be  incorporated 
with  this  and  the  special  Act ;  and  such  clauses  shall  apply  to  the  cemetery  and  to 
the  company  respectively.(c) 


Recovetn  of 
damages  and 
penalties. 

Railways 
Clauses  Consoli- 
dation Act, 
8  &  9  Vict.  c.  20, 
incorporated  as 
to  damages,  &e. 


Powers  of 
justices. 


False  evidence. 


Access  to  special 
Act. 

Copies  of  special 
Act  to  be  open 
to  inspection. 


7  Will.  4  &  1 
Viet.  c.  83. 


Penalty  on 
company  failing 
to  keep  or 
deposit  such 
copies. 


Saving  as  to 
future  Acts. 


LXIV.  All  tilings  herein  or  in  the  special  Act,  or  any  Act  incorporated  therewith, 
authorised  or  required  to  be  done  by  two  justices,  may  and  shall  be  done  by  any  one 
magistrate  having  by  law  aitthority  to  act  alone  for  any  purpose  with  the  powers  of 
two  or  more  justices. 

LXV.  Every  person  who,  upon  any  examination  upon  oath  under  the  provisions 
of  this  or  the  special  Act,  or  any  Act  incorporated  therewith,  shall  wilfully  and 
corruj^tly  give  false  evidence,  shall  be  liable  to  the  penalties  of  wilful  and  corrupt 
perjury. 

And  with  respect  to  affording  access  to  the  special  Act,  be  it  enacted  as  follows  : — 
LXVI.  The  company  shall,  at  all  times  after  the  expiration  of  six  months  after 
the  passing  of  the  special  Act,  keep  in  their  principal  office  of  business  a  copy  of  the 
special  Act,  printed  by  the  printers  to  Her  Majesty,  or  some  of  them,  and  shall  also, 
within  the  space  of  such  six  months,  deposit  in  the  office  of  the  clerk  of  the  peace 
of  the  county  in  which  the  cemetery  is  situated  a  copy  of  such  special  Act  so  printed 
as  aforesaid  ;  and  the  said  clerk  of  the  jjeace  shall  receive  and  he  and  the  comjjany 
respectively  shall  keep  the  said  copies  of  the  special  Act,  and  shall  allow  all  persons 
interested  therein  to  inspect  the  same,  and  make  extracts  or  copies  therefrom,  in  the 
like  manner,  and  upon  the  like  terms,  and  under  the  like  penalty  for  default,  as  is 
provided  in  the  case  of  certain  plans  and  sections  by  an  Act  pas.^ed  in  the  first  year 
of  the  reign  of  Her  Majesty,  intituled  An  Act  to  compel  Clerks  of  the  Peace  for  Counties 
and  other  persons  to  take  the  custody  of  such  Documents  as  shall  be  directed  to  he  deposited 
with  them  under  the  Standing  Orders  of  either  House  of  Parliament. {d) 

LXVII.  If  the  company  fail  to  keep  or  deposit  any  of  the  said  copies  of  the 
special  Act  as  hereinbefore  mentioned  they  shall  forfeit  twenty  pounds  for  every 
such  offence,  and  also  five  pounds  for  every  day  afterwards  during  which  such  copy 
shall  be  not  so  kept  or  deposited. 

LXVIII  Nothing  herein  contained  shall  be  deemed  to  exempt  the 

company  from  any  general  Act  relating  to  burials  in  towns  or  populous  places  which 
may  be  passed  in  the  same  session  of  Parliament  in  which  the  special  Act  is  passed, 
or  any  future  session  of  Parliament. 


(a)  This  section  was  repealed  by  the  Statute  'L&yf  Revision  Act,  1894  (57  &  58  Vict.  c.  68). 
See  now  the  PubHc  Authorities  Protection  Act,  1893  (56  &  57  Vict.  c.  61),  ante,  p.  692. 
(J)  Ante,  p.  843. 

(c)  Section  63  related  only  to  penalties  in  Ireland,  and  was  repealed  by  the  Statute  Law 
Revision  Act,  1875  (38  &  39  Vict.  c.  66). 

(<Z)  This  Act  is  now  called  the  Parliamentary  Docrments  Deposit  Act,  1857.  As  to 
charging  costs  of  promoting  or  opposing  bill  on  borough  fund,  see  the  Borough  Funds  Act, 
1872  (35  &  36  Vict.  c.  91),  post. 
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SCHEDULES  to  which  the  foregoing  Act  refers.  Appendi 

Form  of  Grant  of  Right  of  Burial. 

By  virtue  of  [here  name  the  special  Act]  we  [here  stcde  the  name  or  descrijMon  of  the 
company],  in  consideration  of  the  sum  of  to  us  paid  by  of 

do  hereby  grant  unto  the  said  the  exchisive  right  of  burial  [or  the  right  of 

burying  bodies,  as  the  case  may  be]  or  the  right  of  placing  a  monument, 

tablet,  or  gravestone]  in  [here  describe  the  ground  intended  for  the  exclusive  burial,  or 
for  placing  a  monument,  tablet,  or  gravestone,  as  the  case  may  be,  so  as  to  identify  the 
same,  and  if  a  place  of  exclusive  burial  add  "  numbered  on  the  plan  of  the 

cemetery  made  in  pursuance  of  the  said  Act "],  to  hold  the  same  to  the  said 
in  perpetuity  [or  the  period  agreed  iqoon]  for  the  purpose  of  burial  [or  as  the  case  may  be] ' 

Given  under  our  common  seal  [or  under  our  hands  and  seals,  as  the  case  may  be] 
this  day  of  in  the  year  of  our  Lord 

Form  of  Assignment  of  Eight  of  Burial. 

I,  A.  B.,  of  in  consideration  of  the  sum  of  paid  to  me  by  G.  D., 

of  do  hereby  assign  unto  the  said  G.  D.,  the  exclusive  right  of  burial  in  [here 

describe  the  place],  and  numbered  on  the  plan  of  the  cemetery  made  in 

pursuance  of  the  said  Act,  which  was  granted  to  me  [or  unto  A.  B.,  of  ]  in 

perpetuity  [or  or  as  the  case  may  be]  by  [here  state  the  name  of  the  company]  by  a  deed 
of  grant  bearing  date  the  clay  of  and  all  my  estate,  title,  and  interest 

therein,  to  hold  the  same  unto  the  said  G.  D.  in  perpetuity  [or,  as  the  case  may  be,  for 
the  remainder  of  the  period  for  which  the  same  was  granted  by  the  said  comj^any] 
subject  to  the  conditions  on  which  I  held  the  same  immediately  before  the  execution 
hereof. 

Witness  my  hand  and  seal  this  day  of 


THE  TOWN  POLICE  CLAUSES  ACT,  1847. 

(10  &  11  Vict.  Cap.  89.)(e) 

An  Act  for  consolidating  in  one  Act  certain  provisions  usually  contained  in  Acts  for 
regulating  the  Police  of  Towns.  [22nd  July,  1847.] 

This  Act  shall  extend  only  to  such  towns  or  districts  in  England  or  Ireland  as  shall  Inconior.ition 
be  comprised  in  any  Act  of  Parliament  hereafter  to  be  passed  which  shall  declare  with  special  A( 
that  this  Act  shall  be  incorporated  therewith  ;  and  all  the  clauses  of  this  Act,  save 
so  far  as  they  shall  be  expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to 
the  town  or  district  which  shall  be  comprised  in  such  Act,  and  to  the  commissioners 
appointed  for  improving  and  regulating  the  same,  so  far  as  such  clauses  shall  be 
applicable  thereto  respectively,  and  shall,  with  the  clauses  of  every  other  Act  which 
shall  be  incorporated  therewith,  form  part  of  such  Act  and  be  construed  therewith 
as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act,  whether  incorporated  in  whole  interpretation. 
or  in  part  with  any  other  Act,  and  of  any  Act  incorporated  therewith,  be  it  enacted  — 
as  follows  : — 

TI.  The  expression  "the  special  Act"  used  in  this  Act  shall  be  construed  to  mean  "The special 
any  Act  which  shall  be  hereafter  passed  for  the  improvement  or  regulation  of  any  ^'^^ 
town  or  district  defined  or  comprised  therein  aud  with  which  this  Act  shall  be  incor- 
porated ;  and  the  word  "  prescribed,"  used  in  this  Act  in  reference  to  any  matter  « prescribed :" 
herein  stated,  shall  be  construed  to  refer  to  such  matter  as  the  same  shall  be  prescribed 
or  provided  for  in  the  special  Act,  and  the  sentence  in  which  such  word  shall  occur 
shall  be  construed  as  if,  instead  of  the  word  "  prescribed,"  the  expression  "  prescribed 


(e)  For  the  incorporation  of  this  Act  with  the  Public  Health  Act,  1875,  see  section  171  of 
that  Act,  ante,  p.  235.  The  marginal  notes  to  this  Act  are  as  printed  in  the  second  edition 
of  the  Statutes  Revised.  This  Act  is  amended  by  52  &  53  Vict.  c.  11, 2'ost,  which  extends  to 
omnibuses  the  proTision  of  certain  sections  relating  to  hackney  carriages. 
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'The  commis- 
sioners :" 

InteiT)retations 
in  this  and  the 
special  Act : 


Appendix,  for  that  purpose  in  the  special  Act "  had  been  used  ;  and  the  expression  "  the  com- 
missioners "  shall  mean  the  commissioners,  trustees,  or  other  persons  or  body  corporate 
intrusted  by  the  special  Act  with  powers  for  executing  the  purposes  thereof. 

III.  The  following  words  and  expressions,  in  both  this  and  the  special  Act,  and 
any  Act  incorporated  therewith,  shall  have  the  meanings  hereby  assigned  to  them, 
unless  there  he  something  in  the  subject  or  context  repugnant  to  such  construction  ; 
(that  is  to  say,) 

Words  importing  the  singular  number  shall  include  the  plural  number^  and  words 

importing  the  plural  number  shall  include  the  singular  number  : 
Words  importing  the  masculine  gender  shall  include  females  : 
The  word  "  person  "  shall  include  a  corporation,  whether  aggregate  or  sole  : 
The  word  "  lands "  shall  include  messuages,  lands,  tenements,  and  hereditaments 
of  any  tenure  : 

The  word  "street"  shall  extend  to  and  include  any  road,  square,  court,  alley,  and 

thoroughfare,  or  public  passage  within  the  limits  of  the  special  Act  ;(a) 
The  word  "  month  "  shall  mean  calendar  month  : 

The  expression  "superior  courts"  shall  mean  Her  Majesty's  superior  courts  of 

record  at  Westminster  .... 
The  word  "  oath  "  shall  include  affirmation  in  the  case  of  Quakers,  and  any  declara- 
tion lawfully  substituted  for  an  oath  in  the  case  of  any  other  jDersons  allowed  by 
law  to  make  a  declaration  instead  of  taking  an  oath  : 
The  word  "  county  "  shall  include  riding  or  other  division  of  a  county  having  a 
separate  commission  of  the  peace,  and  shall  also  include  county  of  a  city  or  county 
of  a  town  : 

The  word  "justice  "  shall  mean  justice  of  the  peace  acting  for  the  county,  city, 
borough,  liberty,  cinque  port,  or  other  place  where  the  matter  requiring  the  re- 
cognizance of  any  such  justice  arises  ;  and  where  any  matter  shall  be  authorised 
or  required  to  be  done  by  two  justices,  the  expression  "  two  justices  "  shall  be 
understood  to  mean  two  or  more  justices  met  and  acting  together  : 
The  expression  "  quarter  sessions  "  shall  mean  quarter  sessions  as  defined  in  the 
special  Act,  and  if  such  expression  be  not  there  defined,  shall  mean  the  general 
or  quarter  sessions  of  the  peace  which  shall  be  held  in  or  at  the  place  nearest  to 
the  district  comprised  within  the  special  Act  for  the  county  in  which  such  district 
or  some  part  thereof  is  situated,  or  for  some  division  of  such  county  having  a 
separate  commission  of  the  peace  : 
The  word  "  cattle  "  shall  include  horses,  asses,  mitles,  sheep,  goats,  and  swine. 

And  with  respect  to  citing  this  Act,  or  any  part  thereof,  be  it  enacted  as  foUoAvs  : — 

IV.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal  instruments,  it 
shall  be  enough  to  use  the  expression  "the  Town  Police  Clauses  Act,  1847." 

V.  For  the  purpose  of  incorporating  part  only  of  this  Act  witli  any  Act  hereafter 
to  be  passed  it  shall  be  enough  to  describe  the  claitses  of  this  Act  with  respect  to  any 
matter  in  the  words  introductory  to  the  enactment  with  respect  to  such  matter,  and 

with  other  Acts,  to  enact  that  the  clauses  so  described,  or  that  this  Act,  with  the  exception  of  the 
clauses  so  described,  shall  be  incorporated  -with  such  Act ;  and  thereupon  all  the 
clauses  of  this  Act  so  incorporated  shall,  save  so  far  as  they  are  expressly  varied  or 
excepted  by  such  Act,  form  part  of  such  Act,  and  such  Act  shall  be  construed  as  if 
such  clauses  were  set  forth  therein  with  reference  to  the  matter  to  which  such  Act 
relates. 

****** 

And  with  respect  to  obstructions  and  nuisances  in  the  streets,  be  it  enacted  as 
follows  : — (6) 

XXI.  The  commissioners  may  from  time  to  time  make  orders  for  the  route  to  be 

(a)  It  appears  from  Curtis  v.  Emlery,  L.  E.  7  Ex.  369  ;  42  L.  J.  M.  C.  39  ;  21  W.  E.  143, 
that  in  this  Act  the  definition  here  given  must  be  adopted. 

See  as  to  the  meaning  of  this  term  Maddooh  v.  Wallasey  Local  Board,  ante,  p.  757  ; 
Heatherton  v.  Watson,  7  Ct.  of  Sess.  Caa.,  4th  series  (J.  C),  5.  These  cases  decide  that  the 
seashore  or  foreshore  is  not  a  street. 

(J)  It  is  to  be  observed  that  many  of  the  offences  mentioned  in  the  following  sections  are 
pnnishable  under  the  provisions  of  the  Highway  Acts  and  the  Vagrant  Act,  which  should, 
therefore,  be  referred  to  in  further  illustration  of  the  meaning  of  theBe  sections. 


Number : 

Gender : 
"Person  :" 
"  Lands :" 

"  Street : " 


"Month:" 

"  Superior 
courts :" 

"Oath  :" 


"  County :" 


'  Justice  :" 


"  Two  Justices :" 

"Quarter 
sessions :" 


"  Cattle ;" 


Citing  the  Act, 

Short  title  of 
this  Act. 


Form  in  which 
portions  of  this 
Act  may  be 
Incorporated 


Obstructions  and 
nuisances. 

Power  to  make 
orders  for  pre- 
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observed  by  all  carts,  carriages,  horses,  and  persons,  and  for  preventing  obstruction  Appendix. 

of  the  streets  within  the  limits  of  the  special  Act,  in  all  times  of  public  processions,   

rejoicings,  or  illuminations,  and  in  any  case  when  the  streets  are  thronged  or  liable  to  timis  uf  the*"""*^' 
be  obstracted,(c)  and  may  also  give  directions  to  the  constables  for  keeping  order  and  streets  during 
preventing  any  obstruction  of  the  streets  in  the  neighbourhood  of  tlieatres  and  other  sj^^^'J'^^''™'^'^^' 
places  of  pttblic  resort,  and  every  wilful  breach  of  any  such  order  shall  be  deemed  a  ' 
separate  offence  against  this  Act,  and  every  person  committing  any  such  offence  shall 
be  liable  to  a  penalty  not  exceeding  forty  shillings. 

XXII.  On  application  to  the  commissioners  by  the  minister  or  churchwardens  or  Power  to  regu- 
chapel wardens  of  any  church,  chapel,  or  other  place  of  public  worship  within  the  '  ereons  (iHvin"' 
limits  of  the  special  Act,  the  commissioners  may  make  orders  for  regulating  the  route  st1ige"can'i'™cs, 
by  which  persons  shall  drive  any  cart  or  carriage  or  cattle,  or  the  manner  in  which  *f'^'^."':'5J'i , '^'^''^ 
they  shall  drive  them,  in  the  neighbourhood  of  such  places  of  worship,  during  the  '(lurini'^ii'mrs  of 
hours  of  Divine  service  on  Sunday,  Christmas  Day,  Good  Friday,  or  any  day  af)pointed  Divine  service, 
for  a  public  fast  or  thanksgiving,  and  any  orders  so  made  shall  be  printed,  and  put 

up  on  or  near  the  church,  chapel,  or  jjlace  of  public  worship  to  which  the  same  refer, 
and  in  some  conspicuous  places  near  and  leading  thereto,  and  elsewhere  as  the  com- 
missioners direct,  and  every  wilful  breach  of  any  such  order  shall  be  deemed  a 
separate  offence  against  this  Act,  and  every  person  committing  any  such  offence  shall 
be  liable  to  a  penalty  not  exceeding  forty  shillings. 

XXIII.  No  proprietor  of  any  stage  carriage  duly  licensed  to  carry  passengers  for  Power  to 

hire  shall  be  liable  to  any  penalty  for  any  deviation  from  the  route  or  line  of  route  tg^fgy'j'atg^^^^^ 

specified  in  his  license  which  the  driver  of  such  stage  carriage  makes  in  consequence  from  route 

of  any  regulation  or  direction  made  or  given  by  the  commissioners.(f^)  under  order  of 

commissioners. 

XXIV.  If  any  cattle(e)  be  at  any  time  found  at  large  in  any  street  within  the  Power  to 
limits  of  the  special  Act,  without  any  person  having  the  charge  thereof,  any  constable  '  ^^^"^^ 
or  officer  of  police,  or  any  person  residing  within  the  limits  of  the  special  Act,  may 

seize  and  impound  such  cattle  in  any  common  pound  within  the  said  limits,  or  in 
such  other  place  as  the  commissioners  apj)oint  for  that  purpose,  and  may  detain  the 
same  therein  until  the  owner  thereof  pay  to  the  commissioners  a  penalty  not  ex- 
ceeding forty  shillings,  besides  the  reasonable  expenses  of  impounding  and  keeping 
such  cattle.(/) 

XXV.  If  the  said  penalty  and  expenses  be  not  paid  within  three  days  after  such  Power  to  sell 
impounding,  the  pound-keeper,  or  other  person  appointed  by  the  commissioners  for  po*uiide"for 
that  purpose,  may  proceed  to  sell  or  canse  to  be  sold  any  such  cattle  ;  but  previous  to  payment  of 
such  sale  seven  days'  notice  thereof  shall  be  given  to  or  left  at  the  dwelling-house  or  penalty  aml^ 
place  of  abode  of  the  owner  of  such  cattle,  if  he  be  known,  or  if  not,  then  notice  of  notice  or  ad ver- 
such  intended  sale  shall  be  given  by  advertisement,  to  be  inserted  seven  days  before  tisement. 
such  sale  in  some  newspaper  published  or  circulated  within  the  limits  of  the  special 

Act ;  and  the  money  arising  from  such  sale,  after  deducting  the  said  sums,  and  the 
expenses  aforesaid,  and  all  other  expenses  attending  the  imjjounding,  advertising, 
keeping,  and  sale  of  any  such  cattle  so  impounded,  shall  be  paid  to  the  commissioners, 
and  shall  be  by  them  paid,  on  demand,  to  the  owner  of  the  cattle  so  sold. 

XXVI. '  Every  person  who  releases  or  attempts  to  release  any  cattle  from  any  pound  Persons  guilty 
or  place  where  the  same  are  impounded  under  the  authority  of  this  or  the  special  Act,  be"com-"^^'''* 
or  who  pulls  down,  damages,  or  destroys  the  same  pound  or  place,  or  any  part  thereof,  mitted  for  three 
with  intent  to  procure  the  unlawful  release  of  such  cattle,  shall,  upon  conviction  of  "Months. 

such  offence  before  any  two  justices,  be  committed  by  them  to  some  common  gaol  or 
house  of  correction  for  any  time  not  exceeding  three  months. 

(c)  See  the  qualifications  in  section  28,  j)ost,  and  Fux  v.  Palmer,  22  J.  P.  449,  in  regard 
to  an  obstruction  by  running  horses  in  the  access  to  a  market. 

((^)  As  no  stage  carriages  are  now  licensed  under  the  general  law,  this  section  is  now 
inoperative. 

(c)  Compare  6  &  7  Vict.  c.  30,  s.  1,  as  to  pound-breach,  and  see  Reg.  v.  Gee,  1  T.  L.  R. 
388,  decided  with  reference  to  that  Act. 

(/)  The  12  &  13  Vict.  c.  92,  and  17  &  18  Vict.  c.  60,  require  that  persons  impounding 
animals  shall  supply  them  with  a  sufficient  quantity  of  fit  and  proper  food,  and  may  recover 
the  cost  from  the  owner,  or  may  sell  them  to  recompense  themselves  the  cost,  paying  the  over- 
plus, if  any,  to  the  owner.  But  these  Acts  do  not  apply  to  the  keeper  of  the  pound. 
Dargon  v.  Davies,  41  J.  P.  468. 
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Appendix.      XXVII.  The  commissioners  may  purchase  a  piece  of  land  %\'ithin  the  limits  of  tlie 

Powertopro-  special  Act  for  the  purpose  of  a  pound  for  stray  animals,  and  may  erect  a  pound 
vide  a  pound.     thereon,  and  such  pound,  when  made,  shall  be  kept  in  repair  by  the  commissioners. 

Penalty  on  XXVIII.  Every  person  who  in  any  street,(a)  to  the  obstruction,  annoyance,  or 

persons  com-  danger  of  the  residents  or  passengers,(6)  commits  any  of  the  following  offences,  shall 
ttie  offences  °  liable  to  a  penalty  not  exceeding  forty  shillings  for  each  offence,  or,  in  the  discretion 
herein  named,  of  the  justice  before  whom  he  is  convicted,  may  be  committed  to  prison,  there  to 
remain  for  a  period  not  exceeding  fourteen  days  ;  and  any  constable(c)  or  other  officer 
appointed  by  virtue  of  this  or  the  special  Act  shall  take  into  custody,  without  warrant, 
and  forthwith  convey  before  a  justice,  any  person  who  within  his  view  commits  any 
such  offence  ;  (that  is  to  say,) 

Every  person  who  exposes  for  show,  hire,  or  sale  (except  in  a  market  or  market 
place  or  fair  lawfully  appointed  for  that  purpose)  any  horse  or  other  animal,  or 
exhibits  in  a  caravan  or  otherwise  any  show  or  public  entertainment,  or  shoes, 
bleeds,  or  faiiies  any  horse  or  animal  (except  in  cases  of  accident)  or  cleans, 
dresses,  exercises,  fd)  trains  or  breaks,  or  turns  loose  any  horse  or  animal,(e)  or 
makes  or  repairs  any  part  of  any  cart  or  carriage  (except  in  cases  of  accident 
where  repair  on  the  spot  is  necessary)  : 
Every  person  who  suffers  to  be  at  large  any  unmuzzled  ferocious  dog,  or  sets  on 
or  urges  any  dog  or  other  animal  to  attack,  worry,  or  put  in  fear  any  person  or 
animal :(/) 

Every  owner  of  any  dog  who  suffers  such  dog  to  go  at  large,  knowing  or  having 
reasonable  ground  for  believing  it  to  be  in  a  rabid  state,  or  to  have  been  bitten 
by  any  dog  or  other  animal  in  a  rabid  state  : 

(a)  See  the  definition  in  section  3,  ante,  p.  908,  and  compare  the  definition  in  the  Pubhc 
Health  Act,  1875,  s.  4,  a7ite,  p.  6. 

(i)  These  words  govern  the  whole  of  the  section.  St-hison  v.  Browning,  L.  R.  1  C.  P.  321 ; 
85  L.  J.  M.  C.  152  ;  12  Jur.  (N.s.)  262  ;  13  L.  T.  (n.S.)  799  ;  14  W.  R.  395  ;  1  H.  &R.  263  ; 
30  J.  P.  312  ;  Hill  v.  Somerset,  51  J.  P.  356.  But  in  proceedings  for  an  offence  it  is  not  neces- 
sary to  call  persons  who  have  been  actually  annoyed,  &c.  Woolry  v.  Corhisliley,  21  .T.  P.  773  ; 
Reed  v.  Perrrtt,  ante,  p.  890  ;  Reg.  v.  Fermanagh  JJ.,  11  L.  R.  Jr.  50  ;  McDonald  v. 
White,  9  Ct.  of  Sess.  Cas.,  4th  series,  p.  43  ;  Blacli  v.  Sinipxon,  5  Couper,  Ct.  of  Justiciary 
Cases  (Scotland),  p.  212  ;  Simon  v.  Read,  4  Coup.  221  ;  Lcish  v.  Galloway,  12  Ct.  of  Sess. 
Cas.,  4th  series  (J.  C),  5.  See,  however,  Stanley  v.  Ferndale,  56  J.  P.  709,  where  a  convic- 
tion under  a  local  Act  was  quashed  on  the  ground  that  there  was  no  evidence  besides  that  of 
the  constable  that  there  was  any  annoyance.  But  where  a  bye-law  of  a  borough  provided 
that  if  any  person  should  make  any  noise  in  the  streets  to  the  annoyance  of  the  inhabitants 
he  should  be  guilty  of  an  offence,  upon  a  summons  against  a  newspaper  boy  for  shouting  out 
the  name  of  a  newspaper  incessantly  for  six  minutes,  &c.,  it  was  held  that  it  was  not  necessary 
to  prove  that  more  than  one  inhabitant  had  in  fact  been  annoyed  thereby.  Innes  v.  Newman 
[1894],  2  Q.  B.  292  ;  63  L.  J.  M.  C.  198  ;  70  L.  T.  (n.S.)  689  ;  42  W.  R.  573  ;  58  J.  P.  543. 

(e)  This  term  includes  any  superintendent  of  police,  and  any  constable  or  officer  of  police 
acting  for  or  in  the  district  of  any  urban  authority.  Public  Health  Act,  1875,  s.  171,  ante, 
p.  235.  Query,  whether  the  police  who  arrest  an  offender  against  this  section  require  an 
authority  to  prosecute  under  section  253  of  the  Public  Health  Act,  ante,  p.  336.  See  46  J.  P. 
237.    The  Home  Oflice  think  not.    57  J.  P.  494. 

(fZ)  See  Heatherton  v.  Watson,  ante,  p.  908. 

(e)  The  owner  of  land  adjoining  a  highway  claiming  the  herbage  on  the  side  of  the  latter 
put  his  cattle  thereon,  and  it  was  held  that  this  was  not  turning  an  animal  loose  thereon.  As 
to  animals  straying  on  highways,  see  SherhornY.  Wells,  3  B.  &  S.  784  ;  9  Jur.  (N.S.)  1104; 
32  L.  J.  M.  C.  179  ;  8  L.  T.  (n.S.)  274  ;  11  W.  R.  594  ;  27  J.  P.  566.  See  also  the  pro- 
visions of  the  Highway  Acts  as  to  animals  straying  upon  highways,  5  &  6  Will.  4,  c.  50, 
s.  74,  and  27  &  28  Vict.  c.  101,  s.  25,  and  the  cases  decided  on  these  sections.  Morris  v. 
Jeffries.  L.  R.  1  Q.  B.  261  ;  35  L.  J.  M.  C.  143  ;  13  L.  T.  (n.s.)  629  ;  14  W.  R.  310  ;  30 
J.  P.  198  ;  Lawrence  v.  King,  L.  R.  3  Q.  B.  345  ;  37  L.  J.  M.  C.  8  ;  18  L.  T.  (N.S.)  356  ; 
16  W.  R.  966  ;  9  B.  &  S.  325  ;  32  J.  P.  310  ;  Golding  v.  Stocking,  L.  R.  4  Q.  B.  516  ;  38 
L.  J.  M.  C.  122  ;  20  L.  T.  (n.S.)  47!)  ;  17  W.  R.  722  ;  10  B.  &  S.  .348  ;  33  J.  P.  566  ;  33 
J.  P.  278  ;  Buthamley  v.  Danhy,  24  L.  T.  (N.S.)  656.  See  also  the  provisions  of  this  Act  as 
to  impounding  animals,  sections  24 — 27,  ante,  p.  809.  As  to  the  liability  of  a  person  for 
damage  caused  by  animals  while  being  driven  along  a  street,  see  Pliillips  v.  Nicoll,  11 
Ct.  of  Sess.  Cas.  4th  series,  592  ;  Tillett  v.  Ward,  10  Q.  B.  D.  17  ;  52  L.  J.  Q.  B.  61  ;  47 
L.  T.  (N.S.)  546  ;  31  W.  R.  197  ;  47  J.  P.  438. 

(/)  See  also  34  &  35  Vict.  c.  56,  as  to  dogs  at  large  in  the  streets.  As  to  the  proof  of 
scienter,  see  Worth  v.  Gillinq,  L.  R.  2  C.  P.  1 ;  Baldwin  v.  Casella,  L.  R.  7  Ex.  325  ; 
41  L.  J.  Ex.  167  ;  26  L.  T.  (N.S.)  707  ;  21  W.  R.  16  ;  A'pplehee  v.  Percy,  L.  R.  9  C.  P. 
647  ;  38  J.  P.  567  ;  ParUr  v.  Walsh,  1  T.  L.  R.  583  ;  Sanders  v.  Teape,  51  L.  T.  (N.S.) 
263  ;  48  J.  P.  757, 
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Every  person  who,  after  public  notice  given  by  any  justice  directing  dogs  to  be  Appendix. 

confined  on  account  of  suspicion  of  canine  madness,  suffers  any  dog  to  be  at   

large  during  the  time  specified  in  such  notice  : 
Every  person  who  slaughters  or  dresses  any  cattle,  or  any  part  thereof,  except  in 

the  case  of  any  cattle  over-driven  which  may  have  met  with  any  accident,  and 

which,  for  the  public  safety  or  other  reasonable  cause,  ought  to  be  killed  on  the 

spot  -.(g) 

Every  person  having  the  care  ot  any  waggon,  cart,  or  carriage  who  rides  on  the 
shafts  thereof  or  who  without  having  reins,  and  holding  the  same,  rides  upon 
such  waggon,  cart,  or  carriage,  or  on  any  animal  drawing  the  same,  or  who  is  at 
such  a  distance  from  such  waggon,  cart,  or  carriage  as  not  to  have  due  control 
over  every  animal  drawing  the  same,  or  who  does  not,  in  meeting  any  other 
carriage,  keep  his  waggon,  cart,  or  carriage  to  the  left  or  near  side,(/^)  or  who,  in 
passing  any  other  carriage,  does  not  keep  his  waggon,  cart,  or  carriage  on  the 
right  or  off  side  of  the  road  (excejit  in  cases  of  actual  necessity,  or  some  sufficient 
reason  for  deviation),  or  who,  by  obstructing  the  street,  wilfully  prevents  any  per- 
son or  carriage  from  passing  him,  or  any  waggon,  cart,  or  carriage  under  his  care  : 

Every  person  who  at  one  time  drives  more  than  two  carts  or  waggons,  and  every 
person  driving  two  carts  or  waggons,  who  has  not  the  halter  of  the  horse  in  the 
last  cart  or  waggon  securely  fastened  to  the  back  of  the  first  cart  or  waggon,  or 
has  such  halter  of  a  greater  length  from  such  fastening  to  the  horse's  head  than 
four  feet : 

Every  person  who  rides  or  drives  furiously  any  horse  or  carriage,  or  drives  furiously 
any  cattle  -.{i) 

Every  person  who  causes  any  public  carriage,  sledge,  truck,  or  barrow,  with  or 
without  horses,  or  any  beast  of  burden,  to  stand  longer  than  is  necessary  for 
loading  or  unloading  goods,  or  for  taking  up  or  setting  down  jaassengers  (except 
hackney  carriages,  and  horses  and  other  beasts  of  draught  and  burthen,  standing 
for  hire  in  any  filace  appointed  for  that  purpose  by  the  commissioners  or  other 
lawful  authority),  and  every  person  who,  by  means  of  any  cart,  carriage,  sledge, 
truck,  or  barrow,  or  any  animal,  or  other  means,(/(;)  wilfully  interrupts  any 
public  crossing,  or  wilfully  causes  any  obstruction  in  any  public  footpath  or  other 
public  thoroughfare  :(/) 


((/)  See  the  Injured  Animals  Act,  1891  (57  &  58  Vict.  c.  22),  empowering  the  pohce  to 
cause  injured  animals  to  be  slaughtered,  without  the  consent  of  the  owner,  after  obtaining  a 
veterinary  certificate  ;  and  making  the  expenses  recoverable  from  the  owner  as  a  civil  debt. 

(/t)  There  is  not  at  common  law  any  such  rnle  of  the  road  as  to  make  the  left  always  the 
proper  side.  See  ti'inegan  v.  London  and  North-Western  Railway  Comjyany,  53  J.  P.  663  ; 
5  T.  L.  E.  598. 

(f)  See  also  24  &  25  Vict.  c.  100,  s.  85.  A  bicycle  is  a  carriage  within  this  provision. 
Taylor  v.  Goodwin,  4  Q.  B.  I).  228  ;  48  L.  J.  M.  C.  104  ;  40  L.  T.  (n.S.)  458  ;  27  W.  E. 
489  ;  43  J.  P.  653  ;  McKee  v.  Macjrath,  30  L.  E.  Ir.  41.  Note  that  this  clause,  unhke  5  &  6 
Will.  4,  c.  50,  s.  78,  includes  riding  as  well  as  driving  furiously.  See  Williams  v,  Evans, 
1  Ex.  D.  277 ;  35  L.  T.  (n.S.)  864  ;  41  J.  P.  151.  See,  further,  as  to  bicycles  and  tricycles, 
51  &  52  Vict.  c.  41,  s.  85,  ante,  p.  523. 

(li)  Three  defendants  were  convicted  by  the  defendant  justices,  under  this  section,  for 
obstructing  passengers  in  the  public  street  and  unlawfully  preventing  persons  passing  there. 
It  appeared  by  the  evidence  of  police  constable  that  the  three  defendants  were  standing, 
vrith  three  or  four  other  persons  on  the  pavement,  blocking  up  the  same.  Several  persons 
had  to  leave  the  footpath  and  go  into  the  road  in  order  to  pass.  The  constable  spoke  to  the 
defendants,  and  asked  them  to  move  off.  They  then  walked  up  the  street,  all  three  abreast, 
causing  passengers  who  met  them  to  leave  the  footpath  and  go  into  the  road.  It  was  held 
that  the  conviction  was  wrong,  and  could  not  be  sustained.  Rig.  v.  Long,  59  L.  T.  33  ;  52 
J.  P.  630  ;  and  see  Reg.  v.  Williams,  55  J.  P.  406. 

A  shopkeeper  in  a  borough  placed  goods  upon  the  pavement  in  front  of  his  shop  for  sale. 
Upon  being  summoned  under  this  section  for  obstructing  the  footway,  he  contended  that  he 
hona  fide  claimed  the  right  to  place  his  goods  there.  The  justices  considered  that  their 
jurisdiction  was  ousted,  but  stated  a  case.  It  was  held  that  the  justices  ought  to  determine 
whether  the  land  on  which  the  goods  were  placed  was  part  of  the  public  highway  or  not,  and 
that  no  question  of  title  was  involved,  and  that  their  jurisdiction  was  not  ousted.  Leicester 
Urban  Sanitary  Authority  v.  Holland,  57  L.  J.  M.  C.  75  ;  52  J.  P.  788. 

(T)  When  an  undoubted  obstruction  is  proved,  the  plaintiff  need  not  call  persons  to  prove 
that  they  were  obstructed,  and,  on  the  other  hand,  no  evidence  can  be  called  to  prove  that 
they  were  not  obstructed.  See  Reed  v.  Perrett,  ante,  p.  890  ;  McDonald  v.  White,  ante^ 
p.  910.    A  person  who  had  a  caravan  for  the  sale  of  goods  stationed  it  in  a  market  place 
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Appendix.  Every  person  who  causes  any  tree  or  timber  or  iron  beam  to  be  drawn  in  or  upon 
any  carriage,  without  having  sufficient  means  of  safely  guiding  the  same  : 
Every  person  who  leads  or  drives  any  horse  or  other  animal,  or  draws  or  drives 
any  cart  or  carriage,  sledge,  truck,  or  barrow  upon  any  footway  of  any  street,  or 
fastens  any  horse  or  other  animal  so  that  it  stands  across  or  upon  any  footway  : 
Every  jjerson  who  places  or  leaves  any  furniture,  goods,  wares,  or  merchandize,  or 
any  cask,  tub,  basket,  pail,  or  bucket,  or  places  or  uses  any  standing-place,  stool, 
bench,  stall,  or  showboard  on  any  footway,(a)  or  who  places  any  blind,  shade, 
covering,  awning,  or  other  projection  over  or  along  any  such  footway,  unless 

near  what  was  described  as  a  footpath,  over  which  a  crowd  collected  and  obstructed  the 
passage  : — Held,  that  he  was  not  guilty  of  an  offence  against  this  clause.  Ball  v.  Ward,  33 
L.  T.  (n.S.)  170  ;  40  J.  P.  213.  An  obstruction  is  not  caused  by  persons  stopping  and 
talking  in  the  street,  unless  it  is  done  wilfully  and  pertinaciously.  Wemyss  v.  Black,  8 
Ct.  of  Sess.  Cas.  (Justiciary),  4th  series,  2.5.  An  indictable  obstruction  may  be  caused  by 
attracting  a  crowd  by  means  of  pictures,  &c.,  in  shop  windows.  Reg.  v.  Carlile,  6  C.  &  P. 
636  ;  and  see  46  J.  P.  19  A  street  preacher  who  collected  a  crowd  in  a  highway  was  held 
rightly  convicted  under  5  &  6  Will.4,  c.  50,  s.  72,  though  there  was  room  outside  the  crowd 
for  foot  passengers  and  vehicles  to  pass  and  repass.  Homer  v.  Cadman,  55  L.  J.  M.  C.  110  ; 
54  L.  T.  (N.S.)  421  ;  34  W.  R.  413  ;  50  J.  P.  454  ;  10  Cox  C.  C.  51.  And  see  Bach  v. 
Holmes,  57  L.  J.  M.  C.  37  ;  56  L.  T.  (N.S.)  713  ;  51  J.  P.  693  ;  16  Cox  C.  C.  263  ;  3  T.  L.  R. 
564  ;  Ex  jiarte  Lewis,  21  Q.  B.  D.  191  ;  57  L.  J.  M.  C.  108 ;  .59  L.  T.  (N.S.)  338  ;  37  W.R. 
13  ;  52  J.  P.  773.  A  person  who  by  carrying  on  a  theatre  causes  a  crowd  to  assemble  and 
obstruct  the  highway  thereby  creating  a  nuisance  to  private  adjoining  owners,  is  answerable 
for  the  obstruction  if  it  be  the  necessary  result  of  his  acts,  even  though  it  be  not  his  actual 
object.  There  is  no  difference  of  principle  in  this  respect  between  outdoor  and  indoor  enter- 
tainments. Barler  v.  Peiiley  [1893],  2  Ch.  447  ;  62  L.  J.  Ch.  623  ;  68  L.  T.  662  ;  3  R. 
489  ;  10  T.  L.  R.  359,  and  see  Wagstaffe.  v.  Edimi,  10  T.  L.  R.  80.  A  person  riding  a 
bicycle  on  a  footpath  by  the  side  of  a  public  road  was  held  rightly  convicted  under  13  (&  14 
Vict.  c.  92,  s.  13,  of  obstructing  the  free  passage  of  foot  passengers,  although  no  evidence 
was  produced  of  any  foot  passengers  having  been  actually  obstructed.  McKee  v.  Magratli, 
30  L.  R.  Ir.  41,  see  also  Beg.  v.  Sivipsmi,  "The  Times,"  January  23,  1895.  Where  there  is 
a  public  way,  though  it  may  only  be  a  bridleway  or  footway,  the  public  are  entitled  to  use 
the  full  width  of  it,  though  it  may  be  a  private  way  for  carriages.  Pullen  v.  Bcjfal,  64 
L.  T.  (n.S.)  134  ;  W.  N.  (1891),  39.  Persons  using  a  traction  engine  and  trucks  on  a  high- 
way six  hours  daily  for  seven  weeks  cannot  be  found  guilty  on  indictment  for  a  nuisance, 
unless  they  create  a  substantial  obstruction  and  occasion  delay  and  inconvenience  to  the 
public  substantially  greater  than  would  have  been  caused  by  horses  and  carts.  Reg.  v. 
Chittenden,  15  Cox  C.  C.  725.  This  clause  will  not  apply  to  a  place  like  a  mews,  which  is 
not  a  street,  and  is  only  dedicated  to  the  public  subject  to  certain  restrictions  arising  from  its 
use.  Vestry  of  Chelsea  v.  Stoddard,  43  J.  P.  782.  The  cases  decided  with  reference  to  the 
Highway  Act,  5  &  6  Will.  4,  c.  50,  s.  72,  should  be  referred  to  in  illustration  of  this  claase. 
As  to  claims  to  erect  booths,  &c.,  on  highways  during  a  fair,  see  Simpson  v.  Wells,  26  L.  T. 
(N.S.)  163  ;  a  claim  by  an  innkeeper  to  allow  his  guest's  carriage  to  remain  in  the  highway, 
Gerring  v.  Barjield,  28  J.  P.  615  ;  holding  a  fair  on  a  highway,  Elwood  v.  Bulloch,  6  Q.  B. 
383  ;  Reg.  v.  Smith,  4  Esp.  109.  To  allow  trees  to  grow  over  a  highway  is  not  a  wilful 
obstruction.  Walher  v.  Home?',  1  Q.  B.  D.  4  ;  39  J.  P.  773.  But  any  unreasonable  and 
unnecessary  use  of  a  highway  is  an  obstruction,  e.g.,  leaving  a  horse-van  and  ploughing  gear 
standing  by  the  side  of  a  highway,  Harris  v.  Mobbs,  3  Ex.  D.  268  ;  39  L.  T.  (N.S.)  164  ;  27 
W.  R.  154  ;  or  leaving  a  roller  so  as  to  frighten  horses,  Wilhins  v.  Day,  12  Q.  B.  D.  110  ; 
49  L.  T.  (N.S.)  399  ;  32  W.  R.  123  ;  48  J.  P.  6  ;  leaving  a  heap  of  earth  and  refuse  by  the 
side  of  a  highway,  so  as  to  frighten  horses.  Brown  v.  Eastern  and  Midlands  Railway 
Company,  22  Q.  B.  D.  391  ;  58  L.  J.  Q.  B.  22  ;  60  L.  T.  (N.S.)  266  ;  53  J.  P.  342  ;  as  to 
obstructions  caused  by  the  erection  of  barbed  wire  fences  by  the  side  of  a  highway,  see 
56  &  57  Vict.  c.  32,  post ;  Stewart  v.  Wright,  9  T.  L.  R.  480  ;  Collen  v.  Ellis,  32  L.  R.  Ir. 
491.  As  to  the  liability  of  a  highway  surveyor  for  leaving  heaps  of  stones  on  a  highway,  see 
Hardcastle  v.  Bielby  and  the  other  cases  cited,  ante,  p.  160. 

As  to  the  liabiUty  of  a  landowner  whose  soil  slips  from  the  banks  upon  the  highway,  see 
Gully  V.  Smith,  12  Q.  B.  D.  121  ;  53  L.  J.  M.  C.  35  ;  48  J.  P.  309. 

(a)  There  is  sometimes  a  strip  of  land  between  the  footway  and  the  carriageway  which  is 
not  dedicated  to  the  public  as  part  of  the  street.  This  clause  would  not  affect  the  right  to 
place  goods,  &c.,  upon  it.  See  Le  Neve  v.  Vestry  of  Mile  End  Old  Town,  ante,  p.  14  ; 
Reg.  V.  Wigan,  JJ.,  43  J.  P.  220  ;  Jones  v.  Matthews,  1  T.  L.  R.  482  ;  Hitchman  v.  Watt, 
58  J.  P.  720.  But  in  general,  if  a  person  asserts  the  right  to  obstruct  the  way  by  virtue  of  a 
qualified  dedication  he  must  prove  it.  See  Spice  v.  Peacoch,  39  J.  P.  581  ;  Whittaher  v. 
Rhodes,  46  J.  P.  182.  But  in  such  cases  it  is  for  the  justices  to  determine  whether  or  not 
the  place  is  a  street.  Reg.  v.  Young,  52  L.  J.  M.  C.  55  ;  47  J.  P.  519  ;  Leicester  Sanitary 
Authority  v.  Holland,  ante,  p.  911.  As  to  projections  causing  inconvenience  to  passengers, 
see  the  Towns  Improvement  Clauses  Act,  1847,  s.  69,  ante,  p.  889. 
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such  blind,  shade,  covering,  awning,  or  other  projection  is  eight  feet  in  heightat  Appendix, 
least  in  every  part  thereof  from  the  ground  :   

Every  person  who  j)laces,  hangs  iij),  or  otherwise  exposes  to  sale  any  goods,  wares, 
merchandize,  matter,  or  thing  whatsoever,  so  that  the  same  project  into  or  over 
any  footway,  or  beyond  the  line  of  any  house,  shop,  or  building  at  which  the 
same  are  so  exposed,  so  as  to  obstruct  or  incommode  the  passage  of  any  person 
over  or  along  such  footway  : 

Every  person  who  rolls  or  carries  any  cask,  tub,  hoop,  or  wheel,  or  any  ladder, 
plank,  pole,  timber,  or  log  of  wood,  upon  any  footway,  except  for  the  purpose  of 
loading  or  unloading  any  cart  or  carriage,  or  of  crossing  the  footway 

Every  person  who  places  any  line,  cord,  or  pole  across  any  street,  or  hangs  or 
places  any  clothes  thereon  : 

Every  common  prostitute  or  nightwalker  loitering  and  importuning  passengers  for 
the  purpose  of  prostitution  :  (c) 

Every  person  who  wilfi^lly  and  indecently  exposes  his  person  -.(d) 

Every  person  who  publicly  offers  for  sale  or  distribution,  or  exhibits  to  public 
view,  any  profane,  indecent,  or  obscene  book,  paper,  print,  drawing,  painting,  or 
representation,  or  sings  any  profane  or  obscene  song  or  ballad,  or  uses  any  pro- 
fane or  obscene  language  :(e) 

Every  person  who  wantonly  discharges  any  firearm,  or  throws  or  discharges  any 
stone  or  other  missile,  or  makes  any  bonfire,  or  throws  or  sets  fire  to  any  fire- 
work :(/) 

Every  person  who  wilfully  and  wantonly  disturbs  any  inhabitant,  by  pulling  or 
ringing  any  door  bell,  or  knocking  at  any  door,(g()  or  who  wilfully  and  unlaw- 
fully extinguishes  the  light  of  any  lamp  ; 

Every  person  who  flies  any  kite,  or  who  makes  or  uses  any  slide  upon  ice  or  snow : 

Every  person  who  cleanses,  hoops,  fires,  washes,  or  scalds  any  cask  or  tub,  or  hews, 
saws,  bores,  or  cuts  any  timber  or  stone,  or  slacks,  sifts,  or  screens  any  lime  : 

Every  person  who  throws  or  lays  down  any  stones,  coals,  slate,  shells,  lime,  bricks, 
timber,  iron,  or  other  materials  (except  building  materials  so  inclosed  as  to 
prevent  mischief  to  passengers) 

Every  person  who  beats  or  shakes  any  carpet,  rug,  or  mat  (except  door  mats, 
beaten  or  shaken  before  the  hour  of  eight  in  the  morning)  : 

Every  person  who  fixes  or  places  any  flower-pot  or  box,  or  other  heavy  article,  in 
any  upper  window  without  sufficiently  guarding  the  same  against  being  blown 
down  : 

Every  person  who  throws  from  the  roof  or  any  part  of  any  house  or  other  building 


(J)  As  to  the  right  of  the  occupier  of  premises  to  have  free  access  to  the  highway  for  his 
goods,  even  though  in  taking  these  across  the  footway  he  injures  it,  see  St.  Mary,  Neivinatoti 
iVestry  of)  v.  Jacobs,  L.  R.  7  Q.  B.  47  ;  41  L.  J.  M.  C.  72  ;  25  L.  T.  (N.s.)  800  ;  20  W.  E. 
249  ;  36  J.  P.  119.  See  also  Le  Neve  v.  Mile  End  Old  Town,  supra.  Sometimes,  however, 
a  local  Act  forbids  certain  acts  which  interrupt  the  use  of  a  footway,  e.g.,  unloading  coal 
during  certain  hours.  See  Fletcher  v.  Fields  [1891],  1  Q.  B.  790  ;  64  L.'  T.  (N.S.)  472  ;  60 
L.  J.  M.  C.  102  ;  39  W.  R.  155  ;  55  J.  P.  502. 

((?)  A  similar  clause  in  a  Scotch  Act  was  held  not  to  apply  to  the  case  of  a  prostitute 
accosting  men  from  the  window  of  a  house.  Ford  v.  Linton,  6  Ct.  of  Sess.  Cas.  4th  series 
(J.  C),  49. 

(d)  Note  that  the  offence  here  described  must  be  committed  in  a  street.  But  the  offence 
may  be  the  subject  of  indictment,  though  not  committed  in  a  pubHc  place.  Beg.  v.  Wellard, 
14  Q.  B.  D.  63  ;  54  L.  J.  M.  C.  14  ;  51  L.  T.  (N.S.)  604  ;  33  W.  R.  156  ;  49  J.  P.  296  ;  15 
Cox  C.  C.  559. 

(e)  Compare  the  provisions  of  the  Vagrant  Act,  5  Geo.  4,  c.  83,  ss.  3,  4.  The  20  &  21 
Vict.  c.  83,  contains  other  provisions  to  prevent  the  sale  of  obscene  books,  pictures,  prints, 
and  other  articles.  See  Reg.  v.  Hicklin,  L.  R.  3  Q.  B.  360  ;  37  L.  ,T.  M.  C.  89  ;  16  W.  R. 
801  ;  11  Cox  C.  C.  19  ;  S.  C.  sub.  nom.  Beg.  v.  WoherMmpton  (Beoorder  of),  18  L.  T. 
(N.s.)  395  ;  Steele  v.  Brannan,  L.  R.  7  C.  P.  264  ;  41  L.  J.  M.  C.  85  ;  26  L.  T.  (N.S.)  509  ; 
20  W.  R.  607  ;  36  J.  P.  676  ;  Scott  v.  Wolverhampton,  32  J.  P.  533,  as  to  what  are  obscene 
books,  &c. 

(/)  This  is  practically  abrogated  as  to  fireworks  by  38  &  39  Vict.  c.  17,  s.  80. 

(g)  The  mere  fact  of  a  man  being  instructed  to  deliver  papers  at  a  house  is  no  answer  to 
a  complaint  under  this  clause  if  the  ringing,  &c.,  is  violent  and  at  an  unreasonable  hour  of 
the  night.    Clarke  v.  Hoggins,  11  C.  B.  (N.s.)  545. 

(A)  A  claim  of  right  does  not  necessarily  oust  jurisdiction  under  this  section,  for  the  court 
has  to  decide  as  a  fact  whether  the  place  is  a  street.    Beg.  v.  Young,  ante,  p.  912, 
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Penalty  on 
drunken  per- 
sons, &c.,  guilty 
of  riotous  or 
indecent 
behaviour. 


Fires. 

Penalty  for 
wilfully  setting 
chimneys 
on  fire. 


Penalty  for 
acciilentally 
allowing  chim- 
neys to  catch 
fire. 


Commissionere 
may  provide 
Are  engines 
and  firemen. 


any  slate,  brick,  wood,  rubbish,  or  other  thing,  except  snow  thrown  so  as  not  to 
fall  on  any  passenger  : 

Every  occupier  of  any  house  or  other  building  or  other  person  who  orders  or  per- 
mits any  person  in  his  service  to  stand  on  the  sill  of  any  window,  in  order  to 
clean,  jjaint,  or  perform  any  other  operation  upon  the  outside  of  stich  wdndow,  or 
upon  any  house  or  other  building  within  the  said  limits,  unless  such  window  be 
in  the  sunk  or  basement  story : 

Every  person  who  leaves  open  any  vault  or  cellar,  or  the  entrance  from  any  street 
to  any  cellar  or  room  underground,  without  a  sufficient  fence  or  handrail,  or 
leaves  detective  the  door,  window,  or  other  covering  of  any  vault  or  cellar,  or 
who  does  not  sufficiently  fence  any  area,  pit,  or  sewer  left  open,  or  who  leaves 
siich  open  area,  pit,  or  sewer  without  a  sufficient  light  after  sunset  to  warn  and 
prevent  persons  from  falling  thereinto  : 

Every  person  who  throws  or  lays  any  dirt,  litter,  or  ashes,  or  nightsoil,  or  any 
carrion,  fish,  offal,  or  rubbish,  on  any  street,  or  causes  any  offensive  matter  to 
run  from  any  manufactory,  brewery,  slaughter-house,  butcher's  shop,  or  dunghill, 
into  any  street  :(a)  Provided  always,  that  it  shall  not  be  deemed  an  offence  to 
lay  sand  or  other  materials  in  any  street  in  time  of  frost,  to  prevent  accidents,  or 
litter  or  other  suitable  materials  to  prevent  the  freezing  of  water  in  j)ipes,  or  in 
case  of  sickness  to  prevent  noise,  if  the  party  laying  any  such  things  causes  them 
to  be  removed  as  soon  as  the  occasion  for  them  ceases  : 

Every  person  who  keeps  any  pigstye  to  the  front  of  any  street,  not  being  shut  out 
from  such  street  by  a  sufficient  wall  or  fence,  or  who  keeps  any  swine  in  or  near 
any  street,  so  as  to  be  a  common  nuisance 

XXIX.  Every  ^^erson  drunk  in  any  street,  and  guilty  of  any  riotous  or  indecent(c) 
behaviour  therein,  and  also  every  person  guilty  of  any  violent  or  indecent  behaviour 
in  any  police  office  or  any  jjolice  station-house  within  the  limits  of  the  special  Act, 
shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  every  such  offence,  or,  in 
the  discretion  of  the  justices  before  whom  he  is  convicted,  to  imprisonment  for  a 
period  not  exceeding  seven  days.(rf) 

And  with  respect  to  fires,  be  it  enacted  as  follows  : 

XXX.  Every  person  who  wilfully  sets  or  causes  to  be  set  on  fire  any  chimney 
within  the  limits  of  the  special  Act  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds:  Provided  always,  that  nothing  herein  contained  shall  exempt  the  person 
so  setting  or  causing  to  be  set  on  fire  any  chimney  from  liability  to  be  indicted 
for  felony. 

XXXI.  If  any  chimney  accidentally  catch  or  be  on  fire  within  the  said  limits  the 
person  occupying  or  using  the  premises  in  which  such  chimney  is  situated  shall  be 
liable  to  a  penalty  not  exceeding  ten  shillings  :  Provided  always,  that  such  forfeiture 
shall  not  be  incurred  if  such  person  prove  to  the  satisfaction  of  the  justice  before 
whom  the  case  is  heard  that  such  fire  was  in  nowise  owing  to  omission,  neglect,  or 
carelessness  of  himself  or  servant. 

XXXII.  The  commissioners  may  purchase  or  provide  such  engines  for  extin- 
guishing fire,  and  such  water  buckets,  pipes,  and  other  appurtenances  for  such 
engines,  and  such  fire  escajjes  and  other  implements  for  safety  or  use  in  case  of  fire, 
and  may  purchase,  keep,  or  hire  such  horses  for  drawing  such  engines  as  they  think 
fit,  and  may  build,  provide,  or  hire  places  for  keeping  such  engines  with  their  appur- 
tenances, and  may  employ  a  proper  number  of  persons  to  act  as  firemen,  and  may 
make  such  rules  for  their  regulation  as  they  think  proper,  and  give  such  firemen  and 
other  joersons  such  salaries  and  such  rewards  for  their  exertions  in  cases  of  fire,  as 
they  think  fit.(e) 

(a)  This  must  be  within  the  district  of  the  local  board.  See  Flight  v.  Clarke,  13 
M.  &  W.  155. 

(Zi)  See  also  the  Public  Health  Act,  1875,  sections  44  and  47,  ante,  pp.  69,  74. 

(c)  See  note  (_d)  to  section  28,  ante. 

(d)  Where  a  charge  is  made  under  this  clause,  and  the  justices  do  not  find  that  the  defen- 
dant has  been  guilty  of  riotous  conduct  in  a  street,  they  cannot  convict  of  simple 
drunkenness.  Martin  v.  Pridgeon,  1  E.  &  E.  778  ;  28  L.  J,  M.  C.  179.  See  also  the 
Licensing  Act,  1872,  s.  12. 

(e)  A  fire  brigade  established  by  an  urban  authority  under  this  section  and  section  171  of 
the  Public  Health  Act,  1875,  may  exclude  from  the  premises  on  fire  and  their  immediate 
neighbourhood  all  persons  whose  presence  would  Interfere  with  their  operations.    Carter  v. 
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XXXIII.  The  commissioners  may  send  such  engines,  with  their  appurtenances,  Appendix, 
and  the  said  firemen,  beyond  the  limits  of  the  special  Act,  for  extinguishing  fire  in  ^,  ^ 

the  neighbourhood  of  the  said  limits  ;  and  the  owner(/)  of  the  lands  or  buildings  in''iy'sen?n"ro"^ 
where  such  fire  shall  have  happened  shall  in  such  case  defray  the  actual  expense  i^ivtrincs  and 
which  may  be  thereby  incurred,  and  shall  also  pay  to  the  commissioners  a  reasonable  the  H'raits°ot°"'' 
charge  for  the  use  of  such  engines  with  their  appurtenances,  and  for  the  attendance  the  special  Act 
of  such  firemen  •,{g)  and  in  case  of  any  difference  between  the  commissioners  and  the 
owner  of  the  said  lands  or  buildings,  tlie  amount  of  the  said  expenses  and  charge,  as 
well  as  the  propriety  of  sending  the  said  engines  and  firemen  as  aforesaid  for  extin- 
guishing such  fire  (if  the  propriety  thereof  be  disputed),  shall  be  determined  by  two 
justices,  whose  decision  shall  be  final ;  and  the  amount  of  the  said  expenses  and  charge 
shall  be  recovered  by  the  commissioners  as  damages. 

And  with  respect  to  places  of  public  resort,  be  it  enacted  as  follows  Places  of imhUc 

XXXIV.  Every  victualler  or  keejDer  of  any  public  house,  or  person  licensed  to  sell   

wine,  spirits,  beer,  cider,  or  other  fermented  or  distilled  liquors  by  retail,  to  be  drunk  ^^rA^nors 
or  consumed  on  the  premises,  within  the  limits  of  the  special  Act,  who  knowingly  harbouring 
harbours  or  entertains  or  suffers  to  remain  in  his  public  house  or  place  whei'ein  he  ^j"?!*'^^^®^^). 
carries  on  his  business  any  constable  during  any  part  of  the  time  appointed  for  his    "  '^^  "  J"- 
being  on  duty,  unless  for  the  purpose  of  quelling  any  disturbance  or  restoring 

order,  shall,  for  every  such  offence,  be  liable  to  a  penalty  not  exceeding  twenty 
shillings.('i) 

Thomas  [1893],  1  Q.  B.  673  ;  62  L.  J.  M.  C.  104  ;  6<J  L.  T.  (n.S.)  436  ;  41  W.  R.  510  ;  57 
J.  P.  438  ;  5  R.  343. 

As  to  the  delegation  of  its  powers  under  this  and  the  following  section  by  a  borough 
council  to  a  watch  committee,  see  the  Police  Act,  1893  (56  &  57  Vict.  c.  10),  s.  2,  j)ost. 

(/)  The  owner  of  a  stack  of  hay  standing  on  ground  which  he  occupied  was  held  to  be 
within  these  words.  Leivis  v.  Arnold,  L.  R.  10  Q.  B.  245  ;  44  L.  J.  M.  C.  68  ;  39  J.  P. 
294,  519.  But  the  decision  has  been  overruled,  and  it  has  been  held  that  the  "  owner"  means 
the  owner  as  defined  by  section  4  of  the  Public  Health  Act,  1875.  Sale  v.  Ph  illips  [1894], 
1  Q.  B.  349  ;  63  L.  J.  M.  C.  79  ;  70  L.  T.  559  :  58  J.  P.  460  ;  10  T.  L.  R.  222. 

(17)  This  provision  impliedly  negatives  the  right  to  charge  for  engines  and  apparatus 
when  employed  within  the  district.  Brighlington  Local  Board  v.  Bower,  22  W.  R.  165  ; 
38  J.  P.  73. 

(A)  Reference  may  be  made  to  the  provisions  of  23  &  24  Vict.  c.  27,  as  to  refreshment 
houses,  and  of  the  Licensing  Acts  as  to  the  prevention  of  offences  against  public  order  by 
drunkenness  in  the  highways  and  disorderly  conduct  in  licensed  houses  ;  also  to  8  &  9  Vict, 
c.  109,  and  the  Licensing  Act,  1872,  s.  75,  as  to  public  billiard  rooms  ;  8  &  9  Vict.  c.  109, 
and  16  &  17  Vict.  c.  119,  as  to  gaming  and  betting  houses  (as  to  the  latter  Act,  see  Bows  v. 
FenwicTi,  L.  R.  9  C.  P.  339  ;  43  L.  J.  C.  P.  107  ;  30  L.  T.  (n.s.)  524  ;  22  W.  R.  804  ;  38 
J.  P.  440  ;  Haigh  v.  Corporation  of  SkeffieU,  L.  R.  10  Q.  B.  102  ;  44  L.  J.  M.  C.  17  ;  31 
L.  T.  (N.s.)  536  ;  23  W.  R.  547  ;  39  J.  P  230  ;  Galloway  v.  3Iaries,  8  Q.  B.  D.  275  ;  46 
J.  P.  326  ;  Eastwood  v.  iMillcr,  L.  R.  9  Q.  B.  440  ;  43  L.  J.  M.  C.  139  ;  30  L.  T.  (n.S.) 
716  ;  22  W.  R.  799  ;  38  J.  P.  647  ;  Oldham  v.  Uamsden,  44  L.  J.  C.  P.  309  ;  32  L.  T. 
(N.S.)  825  ;  39  J.  P.  583  ;  Reg.  v.  Cooli,  13  Q.  B.  D.  377  ;  51  L.  T.  (N.S.)  21  ; 
32  W.  R.  796  ;  48  J.  P.  337  ;  Cox  v.  Andrews,  12  Q.  B.  D.  126  ;  53  L.  J.  M.  C.  34  ; 
32  W.  R.  289  ;  48  J.  P.  247  ;  JenJis  v.  Turpin,  13  Q.  B.  D.  505  ;  53  L.  J.  M.  C. 
161  ;  50  L.  T.  (n.s.)  808  ;  49  J.  P.  20  ;  Snow  v.  Hill,  14  Q.  B.  D.  588  ;  54  L.  J.  M.  C.  95  ; 
52  L.  T.  (N.S.)  859  ;  33  W.  R.  475  ;  49  J.  P.  440  ;  Snoio  v.  Harris,  1  T.  L.  R.  825  ;  Hen- 
retty  v.  Hart,  13  Ct.  of  Sess.  Cas.  4th  series  (J.  C.),9  ;  Bond  v.  Ikans,  21  Q.  B.  D.  249  ; 
57  L.  J.  M.  C.  105  ;  59  L.  T.  (N.s.)  411  ;  36  W.  R.  767  ;  52  J.  P.  613  ;  Sims  v.  Pay,  58 
L.  J.  M.  C.  39  ;  60  L.  T.  (N.S.)  602  ;  53  J.  P.  420  ;  BijSon  v.  Mason,  22  Q.  B.  1).  351  ;  58 
L.  J.  M.  C.  55  ;  60  L.  T.  (n.S.)  265  ;  53  J.  P.  262  :  5  T.  L.  R.  231  ;  Davis  v.  Stephenson, 
24  Q.  B.  D.  529  ;  59  L.  J  M.  C.  73  ;  62  L.  T.  (N.S.)  436  ;  38  W.  R.  492  ;  54  J.  P.  565  ;  6 
T.  L.  R.  242  ;  Hornsly  v.  Raggett  [1892],  1  Q.  B.  20  ;  61  L.  J.  M.  C.  24  ;  56  J.  P.  135  ; 
66  L.  T.  (N.S.)  21  ;  40  W.  R.  Ill  ;  17  Cox  C.  C.  428  ;  McWilliam.  v.  Dawson,  56  J.  P.  182  ; 
Reg.  V.  Preedy,  17  Cox  C.  C.  433  ;  Bo7id  v.  Plumh  [1894],  1  Q.  B.  169  ;  70  L.  T,  405  ;  42 
W.  R.  222  ;  Reg.  v.  Brow7i  [1895],  1  Q.  B.  119  ;  64  L.  J.  M.  C.  1  ;  72  L.  T.  (N.S.)  22  ;  43 
W.  R.  222  ;  59  J.  P.  485  ;  Reg.  v.  Worton  [1895],  1  Q.  B.  227  ;  64  L.  J.  M.  C.  74  ;  72  L.  T. 
(N.S.)  29;  Stoddarty.Sagar[\mo\2Q,.'Q.ili:;  64  L.  J.M.C.  234;  73L.T.(N.S.)  215  ;  59 
J.  P.  598;  11 T.  L.  R.  568;  Dowm-s  v.  Johnson  [1895].  2  Q.  B.  203  :  64  L.  J.  M.  C.  238  ;  72  L.  T. 
(N.S.)  728  ;  43  W.  R.  556  ;  59  J.  P.  487  ;  11  T.  L.  R.'  426  ;  to  36  cV  37  Vict.  c.  38,  as  to  betting 
and  gaming  in  the  streets  upon  this  Act  see  Toilette.  Thomas,  L.  R.6  Q.B.  514  ;  40  L.  J.  M.  C. 
209  ;  24  L.  T.  (n.s.)  508  ;  19  W.  R.  890  ;  35  J.  P.  359  ;  Langrish  v.  Archer,  10  Q.  B.  D.  44  ; 
52  L.  J.  M.  C.  47  ;  47  L.  T.  (N.S.)  548  ;  31  W.  R.  183  ;  47  J.  P.  295  ;  15  Cox  C.  C.  194. 

(i)  A  similar  clause  is  contained  in  the  Licensing  Act,  1872,  s.  16,  as  to  which  see 
Mullinsy.  Collins,  L.  R.  9  Q.  B.  292  ;  38  J.  P.  629  ;  Somerset  v.  Hart,  12  Q.  B.  D.  360  ; 
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Appendix.  XXXV.  Every  person  keeping  any  house,  slinp,  room,  or  other  place  of  public 
resort  within  the  limits  of  the  special  Act  for  the  sale  or  consumption  of  refreshments 
of  any  kind  who  knowingly  suffers  common  prostitutes  or  reputed  thieves  to  assemble 
at  and  continue  in  his  premises  shall,  for  every  such  offence,  be  liable  to  a  penalty 
not  exceeding  five  pounds.(a) 

XXXVI.  Every  person  who  within  the  limits  of  the  special  Act  keeps  or  uses  or 
acts  in  the  management  of  any  house,  room,  pit,  or  other  place  for  the  purpose  of 
fighting,  baiting,  or  worrying  any  animal  shall  be  liable  to  a  penalty  of  not  more  than 
five  pounds,  or,  in  the  discretion  of  the  justices  before  whom  he  is  convicted,  to 
im j)risonment,  with  or  without  hard  labour,  for  a  time  not  exceeding  one  month  ;  and 
the  commissioners  may,  by  order  in  writing,  authorise  the  superintendent  constable, 
with  such  constables  as  he  thinks  necessary,  to  enter  any  premises  kept  or  used  for 
any  of  the  purposes  aforesaid,  and  take  into  custody  all  persons  found  therein  with- 
out lawful  excuse,  and  every  person  so  found  shall  be  liable  to  a  penalty  not  exceed- 
ing five  shillings,  and  a  conviction  for  this  offence  shall  not  exempt  the  o^vner, 
keeper,  or  manager  of  any  such  house,  room,  pit,  or  place  from  any  penal  consequence 
to  which  he  is  liable  for  the  nuisance  thereby  occasioned. (&) 


Penalty  on 
coffee-shop 
keepere  har- 
bouring disor- 
derly pei'sons. 

Penalty  on  per- 
sons keeping 
places  for  bear- 
baiting,  cock- 
fighting,  &c. 


Hackney 
carriages. 

Commissionei'S 
may  license 
hackney 
carriages. 


"What  vehicles 
to  be  hackney 
carriages. 


And  with  respect  to  hackney  carriages,  be  it  enacted  as  follows  :(c) 

XXXVII.  The  commissioners  may  from  time  to  time  license((i)  to  ply  for  hire, 
within  the  prescribed  distance,  or  if  no  distance  is  prescribed,  within  five  miles  from 
the  general  post  office  of  the  city,  town,  or  place  to  which  the  special  Act  refers  (which 
in  that  case  shall  be  deemed  the  prescribed  distance),  such  number  of  hackney 
coaches  or  carriages  of  any  kind  or  description(e)  adapted  to  the  carriage  of  persons 
as  they  think  fit. 

XXXVIII.  Every  wheeled  carriage  whatever  may  be  its  form  or  construction, 
used  in  standing  or  plying  for  hire,  in  any  street  within  the  prescribed  distance,(/)  and 


53  L.  J.  M.  C.  77  ;  32  W.  R.  594  ;  48  J.  P.  327  ;  Newman  v.  Jones,  17  Q.  B.  D.  132  ;  55 
L.  J.  M.  C.  113  ;  55  L.  T.  (N.s.)  327  ;  50  J.  P.  373  ;  Sherra.t  v.  Be  Butzen  [1895],  1  Q.  B. 
918  ;  64  L.  J.  M.  C.  218  ;  72  L.  T.  (N.s.)  839  ;  43  W.  11.  526  ;  59  J.  P.  440  ;  11  T.  L.  R.  369. 

(a)  The  keeper  of  a  licensed  alehouse  is  not  exempt  from  the  operation  of  this  clause. 
Cole  V.  Cmdton,  2  E.  &  E.  695  ;  29  L.  J.  M.  C.  125  ;  2  L.  T.  (N.S.)  216  ;  8  W.  R.  412 ;  24 
J.  P.  596.  It  is  not  unlawful  to  supply  prostitutes,  &c.,  with  refreshments,  nor  does  the  mere 
doing  so  amount  to  permitting  them  to  assemble.  See  Greig  v.  Bendeno,  E.  B.  &  E.  133  ; 
27  L.  J.  M.  C.  294  ;  Furliis  v.  Hu.vtahle,  \  E.  &  E.  780  ;  28  L.  J.  M.  C.  221  ;  Whitfield  v. 
Bainhridge,  30  J.  P.  644  ;  Parker  v.  Green,  2  B.  &  S.  299  ;  31  L.  J.  M.  C.  133  ;  10 
W.  R.  316  ;  26  J.  P.  247  ;  Belasco  v.  Hannant,  3  B.  &  S.  13  ;  31  L.  J.  M.  C.  225  ;  6  L.  T. 
(N.s.)  577  ;  10  W.  R.  867  ;  26  J.  P.  823  ;  l^ilson  v.  SUiart,  3  B.  &  S.  913  ;  32  L.  J.  Q.  B. 
311  ;  8  L.  T.  (n.s.)  277  ;  27  J.  P.  661 ;  Cule  v.  Cmdton.  supra.  A  meeting  to  get  up  a  sub- 
scription for  a  convicted  thief's  family,  several  thieves  being  in  the  company,  is  an  assembly  of 
thieves  such  as  is  forbidden  by  the  Licensing  Act,  1872,  s.  14,  and  presumably  by  this  section. 
Marshall  y.Fu.v,  L.  R.  6  Q.  B.  370  ;  40  L.  J.  M.  C.  142  ;  24  L.  T.  (N.S.)  751 ;  35  J.  P.  631. 

(i)  See  also  12  &  13  Vict.  c.  92,  s.  3,  and  Pitts  v.  iMillar,  L.  R.  9  Q.  B.  380  ;  43  L.  J.  M.  C. 
96  ;  30  L.  T.  (n.s.)  328  ;  38  J.  P.  615.  decided  upon  that  section. 

(c)  The  provisions  of  this  part  of  the  Act,  as  contained  in  ss.  37,  40,  52,  54,  58  and  60 — 
67,  are  now  applied  to  omnibuses  by  52  &  53  Vict.  c.  14,  s.  4,  post. 

{d)  The  possession  of  a  revenue  license  to  let  horses  and  carriages  under  2  &  3  Will.  4, 
c.  120,  was  held  not  to  supersede  the  necessity  of  the  proprietor  of  a  hackney  carriage  having 
a  license  under  this  Act.  Buckle  v.  Wrightson,  5  B.  &  S.  854  ;  34  L.  ,T.  M.  C.  43  ;  11  L.  T. 
(n.s.)  341  ;  13W.  R.  92  ;  llJur.  (N.S.)  281  ;29  J.P.  326.  The  commissioners  may  require  an 
appUcant  for  a  license  to  attend  in  person.  Banton  v.  Bavies,  65  L.  T.  (n.s.)  192  ;  56  J.  P.  294. 

(e)  As  to  omnibuses,  see  the  Town  Police  Clauses  Act,  1889  (52  &  53  Vict.  c.  14),  s.  4 
(1),  post. 

(/)  A  hackney  carriage  while  on  the  premises  of  a  railway  company,  by  their  leave  for 
the  accommodation  of  passengers  by  their  trains,  is  not  plying  for  hire  in  a  street ;  the 
stations  are  private  property.  Case  v.  Storey,  L.  R.  4  Ex.  319  ;  38  L.  J.  M.  G.  113  ;  20  L.  T. 
(N.S.)  618  ;  17  W.  R.  802  ;  33  J.  P.  470  ;  and  see  Hole  v.  Bigby,  27  W.  R.  884.  But  the 
dictum  of  Kelly,  C.B.,  in  that  case,  that  they  were  not  then  plying  for  hire  in  that  they 
were  not  at  the  disposal  of  the  public,  was  not  "followed  in  Clarke  v.  Stanford,  L.  R.  6  Q.  B. 
857  ;  40  L.  J.  M.  C.  151  ;  24  L.  T.  (n.s.)  389  ;  19  W.  R.  849  ;  35  J.  P.  662  ;  and  in  Allen  v. 
Tunbridge,  L.  R.  6  C.  P.  481  ;  40  L.  J.  M.  C.  197  ;  35  J.  P.  695  ;  it  was  held  that  a  brougham, 
the  owner  of  which,  by  agreement  with  a  railway  company,  attended  at  their  station  to  await 
the  arrival  of  trains  for  the  conveyance  of  any  passenger  who  chose  to  have  it,  and  whose 
driver  solicited  passengers,  was  a  hackney  carriage,  plying  for  hire.    And  see  Foinett  v. 


4 


10  &  11  VICT.  c.  89. 


917 


every  carriage  standing  upon  any  street  within  the  ijrescrihecl  distance,  having  Appendix, 

thereon  any  numbered  plate  required  by  this  or  the  sjiecial  Act  to  be  fixed  upon  a   

hackney  carriage,  or  having  thereon  any  plate  resembling  or  intended  to  resemble 
any  such  plate  as  aforesaid,  shall  be  deemed  to  be  a  hackney  carriage  within  the 
meaning  of  this  Act  ;(</)  and  in  all  proceedings  at  law  or  otherwise  the  term  "  hackney 
carriage  "  shall  be  sufficient  to  describe  any  such  carriage  :  Provided  always,  that  no  Proviso  as  to 
stage  coach  used  for  the  purpose  of  standing  or  plying  for  passengers  to  be  carried  ^^^s^  coaches, 
for  hire  at  separate  fares,  and  duly  licensed  for  that  purpose,  and  having  thereon 
the  proper  numbered  plates  required  by  law  to  be  placed  on  such  stage  coaches, 
shall  be  deemed  to  be  a  hackney  carriage  within  the  meaning  of  this  Act.(/i) 

XXXIX.  For  every  such  license  there  shall  be  paid  to  the  clerk  of  the  commis-  Fee  to  be  paid 
sioners,  or  other  person  appointed  by  them  to  receive  the  same,  such  sum  as  the  license, 
commissioners  direct,  not  exceeding  five  shillings.(t) 

XL.  Before  any  such  license  is  granted  a  requisition  for  the  same,  in  such  form  Persons  apply- 
as  the  commissioners  from  time  to  time  provide  for  that  purpose,  shall  be  made  and  '"^ense 
signed  by  the  proprietor  or  one  of  the  projirietors  of  the  hackney  carriage,(A;)  in  respect  reqif^tton. 
of  which  such  license  is  applied  for,  and  in  every  such  requisition  shall  be  truly 
stated  the  name  and  surname  and  place  of  abode  of  the  person  applying  for  such 
license,  and  of  every  proprietor  or  part  proprietor  of  such  carriage,  or  person  con- 
cerned, either  solely  or  in  partnership  with  any  other  person,  in  the  keeping, 
employing,  or  letting  to  hire  of  such  carriage  ;  and  any  person  who,  on  applying  for  Penalty  for 
such  license,  states  in  such  requisition  the  name  of  any  jDerson  who  is  not  a  pro-  omissions  in 
prietor  or  part  proprietor  of  such  carriage,  or  who  is  not  concerned  as  aforesaid  in  requisition, 
the  keeping,  employing,  or  letting  to  hire  of  such  carriage,  and  also  any  person  who 
wilfully  omits  to  specify  truly  in  such  requisition  as  aforesaid  the  name  of  any  person 
who  is  a  proprietor  or  part  proprietor  of  such  carriage,  or  who  is  concerned  as 
aforesaid  in  the  keeping,  employing,  or  letting  to  hire  of  such  carriage,  shall  be 
liable  to  a  penalty  not  exceeding  ten  pounds. 

XLI.  In  every  such  license  shall  be  specified  the  name  and  surname  and  place  of  What  shall  be 
abode  of  every  person  who  is  a  proprietor  or  part  proprietor  of  the  hackney  carriage  j-Jg^g^^'^ '° 
in  respect  of  which  such  license  is  granted,  or  who  is  concerned,  either  solely  or  in 
partnership  with  any  other  person,  in  the  keeping,  employing,  or  letting  to  hire  of 
any  such  carriage,  and  also  the  number  of  such  license,  which  shall  correspond  with 
the  number  to  be  painted  or  marked  on  the  plates  to  be  fixed  on  such  carriage, 
together  with  such  other  particulars  as  the  commissioners  think  fit. 


Clarlt,  41  J.  P.  359.  Where  the  owner  of  omibuses  being  refused  a  license  ran  them  regularly 
over  the  route  for  the  use  of  the  pubHc  free  of  charge,  but  with  a  box  in  each  omnibus  for 
voluntary  contributions,  the  conductor  being  ready  to  give  change  if  asked,  it  was  held  that 
the  omnibuses  were  plying  for  hire.  Cucks  v.  Mayner,  70  L.  T.  403  ;  .58  J.  P.  104  ; 
10  T.  L.  R.  133  ;  38  Sol.  Journ.  100.  Plying  for  hire  in  an  open  unenclosed  piece  of  private 
ground  to  which  the  pubHc  have  access,  but  over  which  there  is  no  public  right  of  way,  is 
not  plying  for  hire  in  a  street.  Sliinner  v.  TJslier,  L.  R.  7  Q.  B.  423  ;  41  L.  J.  M.C.  158.  A 
piece  of  ground  adjoining  a  railway  station,  and  belonging  to  the  company,  metalled  and 
separated  from  the  street  only  by  a  gutter,  was  used  as  an  approach  to  the  station.  Private 
carriages  were  allowed  so  stand  there,  but  no  hackney  carriages,  except  those  of  the 
appellant,  who  had,  by  agreement  with  the  company,  the  sole  right  of  standing  carriages 
there.  It  was  held  that  the  plying  for  hire  there  was  not  plying  for  hire  in  a  street.  Curtis  v. 
Embery,  L.  R.  7  Ex.  369  ;  42  L.  J.  M.  C.  39  ;  21  W  R.  143.  In  the  city  of  E.  was  a  square  in 
front  of  a  hotel,  unenclosed,  and  where  the  public  could  pass  freely,  except  when  the  hotel 
keeper's  carriages  stood  there.  The  square  was  let  with  the  hotel,  and  was  used  for  the  hotel 
cabs  when  plying  for  hire.  It  was  held  that  the  square  was  part  of  Che  street.  Marks  v.  Ford, 
45  J.  P.  157. 

((7)  As  to  what  is  a  hackney  carriage  apart  from  any  statutory  definition,  see  Bateson  v. 
Oddy,  43  L.  J.  M.  C.  131  ;  .30  L.  T.  (n.S.)  712  ;  22  W.  R.  703  ;  38  J.  P.  598. 

(li)  The  proviso  was  held  to  apply  to  an  omnibus.  Cousins  v.  Stuckhridije,  30  J.  P.  166. 
The  license  here  referred  to  was  an  excise  license,  now  abohshed  by  32  '&c  33  Vict.  e.  14. 
But  though  no  license  can  now  be  obtained  the  law  officers  of  the  Crown  have  advised  that 
the  exemption  remains.  An  ordinary  omnibus  running  along  a  fixed  route  was  held  to  be 
a  hackney  carriage  within  the  meaning  of  51  Vict.  c.  8,  s.  4.  Hicliman  v.  Birch,  24 
Q.  B.  D.  172  ;  59  L.  J.  M.  C.  22  ;  62  L.  T.  (N.S.)  113  ;  54  J.  P.  406  ;  6  T.  L.  R.  104. 

(i)  As  to  the  excise  duty  payable  for  hackney  carriage  licenses,  see  47  &  48  Vict, 
c.  25,  s.  3. 

(A)  This  includes  an  omnibus.  Town  Police  Clauses  Act,  1889  (52  &  53  Vict.  14),  9.  4  (1). 
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Licenses  to  be 
registered. 


License  to  be  In 
force  for  one 
year  only. 


Notice  to  be 
given  by  pro- 
prietors of 
haclcney  car- 
riages of  any 
change  of  abode. 


XLII.  Every  license  shall  be  made  out  by  tbe  clerk  of  the  commissioners,  and 
duly  entered  in  a  book  to  be  provided  by  him  for  that  purpose,  and  in  such  book 
shall  be  contained  columns  or  places  for  entries  to  be  made  of  every  offence  com- 
mitted by  any  jjroprietor  or  driver  or  person  attending  such  carriage,  and  any  person 
may  at  any  reasonable  time  inspect  such  book  without  fee  or  reward. 

XLIII.  Every  license  so  to  be  granted  shall  be  under  the  common  seal  of  the 
commissioners,  if  incorporated,  or  if  not  incorporated,  shall  be  signed  by  two  or 
more  of  the  commissioners,  and  shall  not  include  more  than  one  carriage  so  licensed, 
and  shall  be  in  force  for  one  year  only  from  the  day  of  the  date  of  such  license,  or 
until  the  next  general  licensing  meeting,  in  case  any  general  licensing  day  be 
appointed  by  the  commissioners. 

XLIV.  So  often  as  any  person  named  in  any  such  license  as  the  proprietor  or  one 
of  the  proprietors,  or  as  being  concerned  either  solely  or  in  partnership  with  any 
person  in  the  keeping,  employing,  or  letting  to  hire  of  any  such  carriage,  changes  his 
place  of  abode,  he  shall,  within  seven  days  next  after  such  change,  give  notice  thereof 
in  writing,  signed  by  him,  to  the  commissioners,  specifying  in  such  notice  his  new 
place  of  abode  ;  and  he  shall  at  the  same  time  produce  such  license  at  the  office  of 
the  commissioners,  who  shall,  by  their  clerk,  or  some  other  officer,  endorse  thereon 
and  sign  a  memorandum  specifying  the  particulars  of  such  change  ;  and  any  person 
named  in  any  such  license  as  aforesaid  as  the  proprietor,  or  one  of  the  proprietors,  of 
any  hackney  carriage,  or  as  being  concerned  as  aforesaid,  who  changes  his  place  of 
abode,  and  neglects  or  wilfully  omits  to  give  notice  of  such  change,  or  to  produce 
such  license  in  order  that  such  memorandum  as  aforesaid  may  be  endorsed  thereon 
within  the  time  and  in  the  manner  limited  and  directed  by  this  or  the  special  Act, 
shall  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

XLV.  If  the  proprietor  or  part  proprietor  of  any  carriage,  or  any  person  so 
concerned  as  aforesaid,  i^ermits  the  same  to  be  used  as  a  hackney  carriage  plying  for 
hire  within  the  prescribed  distance  without  having  obtained  a  license  as  aforesaid 
for  such  carriage,  or  during  the  time  that  such  license  is  suspended  as  hereinafter 
provided,  or  if  any  person  be  found  driving,  standing,  or  plying  for  hire  with  any 
carriage  within  the  prescribed  distance,  for  which  such  license  as  aforesaid  has 
not  been  previously  obtained,  or  without  having  the  number  of  such  carriage 
corresponding  with  the  number  of  the  license  openly  displayed  on  such  carriage, 
every  such  person  so  offending  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  forty  shillings. 

XLVI.  No  person  shall  act  as  driver(a)  of  any  hackney  carriage  licensed  in  pur- 
suance of  this  or  the  special  Act  to  ply  for  hire  within  the  prescribed  distance  without 
first  obtaining  a  license  from  the  commissioners,  which  license  shall  be  registered  by 
the  clerk  to  the  commissioners,  and  a  fee  of  one  shilling  shall  be  paid  for  the  same  ; 
and  every  such  license  shall  be  in  force  until  the  same  is  revoked,  except  during  the 
time  that  the  same  may  be  suspended  as  after  mentioned. (6) 

XLVII.  If  any  person  acts  as  such  driver(a)  as  aforesaid  without  having  obtained 
such  license,  or  during  the  time  that  his  license  is  suspended,  or  if  he  lend  or  part 
with  his  license,  except  to  the  proprietor  of  the  hackney  carriage,  or  if  the  pro- 
prietor of  any  such  hackney  carriage  employ  any  person  as  the  driver  thereof  who 
has  not  obtained  such  license,  or  during  the  time  that  his  license  is  suspended,  as 
hereinafter  provided,  every  such  driver  and  every  such  proprietor  shall,  for  every 
such  offence,  respectively  be  liable  to  a  penalty  not  exceeding  twenty  shillings. 

XLVIII.  In  every  case  in  which  the  proprietor  of  any  such  hackney  carriage 
dilvers'and'^  °^  permits  or  employs  any  licensed  person  to  act  as  the  driver  thereof,  such  proprietor 
to  produce  the    shall  cause  to  be  delivered  to  him,  and  shall  retain  in  his  possession,  the  license  of 
such  driver  while  such  driver  remains  in  his  employ  ;  and  in  all  cases  of  complaint, 
where  the  proprietor  of  a  hackney  carriage  is  summoned  to  attend  before  a  justice,  or 
to  produce  the  driver,  the  proprietor  so  summoned  shall  also  produce  the  license  of 


Penalty  for 
plying  for  hii'C 
without  a 
license. 


Drivers  not  to 
act  without 
first  obtaining 
a  license. 


Penalty  on 
drivers  acting 
without 
license,  or 
proprietors 
employing 
unlicetised 
di'ivers. 


Proprietor  to 


same  before 
justices  on 
complaint. 


(a)  This  includes  the  conductor  of  an  omnibus.  Town  Police  Clauses  Act,  1889  (52  &  53 
Vict.  c.  14),  s.  4  (2),  post.  •    xr   i  i, 

(&)  The  license  oi  the  driver  is  only  to  be  in  force  for  one  year.  See  the  Public  Health 
Act,  1875,  s.  171,  ajite,  p.  235. 
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such  driver,  if  he  be  then  in  his  employ  ;  and  if  any  driver  complained  of  be  Appendix, 
adjudged  guilty  of  the  oifence  alleged  against  him,  such  justice  shall  make  an  — 
endorsement  upon  the  license  of  such  driver,  stating  the  nature  of  the  offence  and 
the  amount  of  the  penalty  inflicted  ;  and  if  any  such  proprietor  neglect  to  have 
delivered  to  him  and  to  retain  in  his  possession  the  license  of  any  driver  while 
such  driver  remains  in  his  employ,  or  if  he  refuse  or  neglect  to  produce  such  license 
as  aforesaid,  such  proprietor  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  forty  shillings. 

XLIX.  When  any  driver(rt)  leaves  the  service  of  the  proprietor  by  whom  he  is  Proprietor  to 
employed  without  having  been  guilty  of  any  misconduct,  such  proprietor  shall  J^^"™  '''=f"'*e  t" 
forthwith  return  to  such  driver  the  license  belonging  to  him  ;  but  if  such  driver  in^Sls  o£*^mis- 
have  been  guilty  of  any  misconduct,  the  proprietor  shall  not  return  his  license,  conduct, 
but  shall  give  him  notice  of  the  complaint  which  he  intends  to  prefer  against  him, 
and  shall  forthwith  sixmmon  such  driver  to  appear  before  any  justice  to  answer  the 
said  complaint ;  and  such  justice,  having  the  necessary  parties  before  him,  shall 
inquire  into  and  determine  the  matter  of  complaint,  and  if  upon  inquiry  it 
appear  that  the  license  of  such  driver  has  been  improperly  withheld,  such  justice 
shall  direct  the  immediate  re-delivery  of  such  license,  and  award  such  sum  of 
money  as  he  thinks  proper  to  be  paid  by  such  proprietor  to  such  driver  by  way  of 
compensation. 

L.  The  commissioners  may,  upon  the  conviction  for  the  second  time  of  the  pro-  Revocation  of 
prietor  or  driver(a)  of  any  such  hackney  carriage  for  any  offence  under  the  provisions  licenses  of 
of  this  or  the  special  Act,  with  respect  to  hackney  carriages,  or  any  bye-law  made  in  or'arivers!^ 
pursuance  thereof,  suspend  or  revoke,  as  they  deem  right,  the  license  of  any  such 
proprietor  or  driver. 

LI.  No  hackney  carriage  shall  be  used  or  employed  or  let  to  hire,  or  shall  stand  Number  of 
or  ply  for  hire  within  the  prescribed  distance,  unless  the  number  of  persons  to  be  Pei;sons  to  be 
carried  by  such  hackney  carriage,  in  words  at  length,  and  in  form  following,  (that  is  haVkney'car- 
to  say,)  "  To  carry  Persons,"  be  painted  on  a  plate  placed  on  some  conspicuous  riage  to  be 

place  on  the  outside  of  such  carriage,  and  in  legible  letters,  so  as  to  be  clearly  distin-  P'^'^'eti  thereon, 
guishable  from  the  colour  of  the  ground  whereon  the  same  are  painted,  one  inch 
in  length  and  of  a  proportionate  breadth  ;  and  the  driver(a)  of  any  such  hackney 
carriage  shall  not  be  required  to  carry  in  or  by  such  hackney  carriage  a  greater 
number  of  persons  than  the  number  painted  thereon. 

LII.  If  the  propiietor  of  any  hackney  carriage  permit  the  same  to  be  used,  penalty  for 
employed,  or  let  to  hire,  or  if  any  person  stand  or  ply  for  hire  with  such  carriage,  neglect  to 
without  having  the  number  of  persons  to  be  carried  thereby  painted  and  exhi bited  ^^,'j^^,gj.''^® 
in  manner  aforesaid,  or  if  the  driver(a.)  of  any  such  hackney  carriage  ^refuse,  when  refusal  to  carry 
required  by  the  hirer  thereof,  to  carry  in  or  by  such  hackney  carriage  the  number  of  ^'Ji^Jbgr'^"^®'^ 
persons  painted  thereon,  or  any  less  number,  every  proprietor  or  driver  so  offending 
shall  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

LIII.  Any  d  river  of  a  hackney  carriage  standing  at  any  of  the  stands  for  hackney  pe^j^ity  on 
carriages  appointed  by  the  commissioners,  or  in  any  street,  who  refuses  or  neglects,  driver  for 
without  reasonable  excuse,_(c)  to  drive  such  carriage  to  any  place  within  the  pre-  Jjj,i"g  *° 
scribed  distance,  or  the  distance  to  be  appointed  by  any  bye-law  of  the  commis- 
sioners, not  exceeding  the  prescribed  distance,  to  which  he  is  directed  to  drive  by  the 
person  hiring  or  wishing  to  hire  such  carriage,  shall  for  every  such  offence  be  liable 
to  a  penalty  not  exceeding  forty  shillings. 

LIV.  If  the  proprietor  or  driver  of  any  such  hackney  carriage,((^)  or  if  any  other  penalty  for 
person  on  his  behalf,  agree  beforehand  with  any  person  hiring  such  hackney  carriage  demanding  more 
to  take  for  any  job  a  sum  less  than  the  fare(e)  allowed  by  this  or  the  special  Act,  or  a^reed'for""' 


(c)  The  driver  may  refuse  to  carry  persons  suffering  from  infectious  disease.  See  the 
Public  Health  Act,  187.5,  s.  127,  ante,  p.  146  ;  and  see  also  5.S  &  54  Vict.  c.  34,  s.  11,  ante, 
p.  556,  as  to  the  disinfection  of  public  conveyances  after  carrying  corpses, 

(<Z)  As  to  omnibuses  and  conductors  of  omnibuses,  see  Town  Police  Clauses  Act,  1889 
(52  &  53  Vict.  c.  14),  s.  4  (1)  (2),  post. 

(e)  As  to  omnibus  fares,  see  Town  Pohce  Clauses  Act,  1889  (52  &  53  Vict.  c.  14),  s.  4(3), 
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Agreement  to 
pay  more  than 
the  legal  fare. 


any  bye  law  made  thereunder,  such  proprietor  or  driver  .shall  be  liable  to  a  penalty 
not  exceeding  forty  shillings  if  he  exact  or  demand  for  such  job  more  than  the  fare  so 
agreed  upon. 

LV.  No  agreement  whatever  made  Avith  the  driver,  or  with  any  person  having  or 
pretending  to  have  the  care  of  any  such  hackney  carriage,  for  the  payment  of  more 
than  the  ifare  allowed  by  any  bye-law  made  under  this  or  the  special  Act,  shall  be 
binding  on  the  person  making  the  same,  and  any  such  person  may,  notwithstanding 
such  agreement,  refuse,  on  discharging  such  hackney  carriage,  to  pay  any  sum  beyond 
the  fare  allowed  as  aforesaid,  and  if  any  person  actually  pay  to  the  driver  of  any  such 
hackney  carriage,  whether  in  pursuance  of  any  such  agreement  or  otherwise,  any  sum 
exceeding  the  fare  to  which  such  driver  was  entitled,  the  jierson  paying  the  same 
.shall  be  entitled,  on  complaint  made  against  such  driver  before  any  justice  of  the 
peace,  to  recover  back  the  sum  paid  beyond  the  proper  fare,  and  moreover  such 
driver  shall  be  liable  to  a  penalty  for  such  exaction  not  exceeding  the  sum  of  forty 
shillings,  and  in  default  of  the  repayment  by  such  driver  of  such  excess  of  fare,  or  of 
payment  of  the  said  penalty,  such  justice  shall  forthwith  commit  such  driver  to 
prison,  there  to  remain  for  any  time  not  exceeding  one  month,  unless  the  said  excess 
of  fare  and  the  said  penalty  be  sooner  paid. 

LVI.  If  the  proprietor  or  driver  of  any  such  hackney  carriage,  or  if  any  other 
person  on  his  behalf,  agree  with  any  person  to  carry  in  or  by  such  hackney  carriage 
persons  not  exceeding  in  number  the  number  so  painted  on  such  carriage  as  aforesaid, 
for  a  distance  to  be  in  the  discretion  of  such  proprietor  or  driver,  and  for  a  sum 
agreed  upon,  such  projjrietor  or  driver  shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings  if  the  distance  which  he  carries  such  persons  be  under  that  to  which  they 
were  entitled  to  be  carried  for  the  sum  so  agreed  upon  according  to  the  fare  allowed 
by  this  or  the  .special  Act,  or  any  bye-law  made  in  pursuance  thereof. 

LVII.  When  any  hackney  carriage  is  hired  and  taken  to  any  place,  and  the  driver 
thereof  is  required  by  the  hirer  there  to  wait  with  such  hackney  carriage,  such  driver 
may  demand  and  receive  from  such  hirer  his  fare  for  driving  to  such  place,  and  also 
a  sum  equal  to  the  fare  of  such  carriage  for  the  period,  as  a  deposit  over  and  above 
such  fare,  during  which  he  is  required  to  wait  as  aforesaid,  or  if  no  fare  for  time  be 
fixed  by  the  bye-laws,  then  the  sum  of  one  shilling  and  sixpence  for  every  half-hour 
during  which  he  is  so  required  to  Avait,  which  deposit  shall  be  accounted  for  by 
such  driver  when  such  hackney  carriage  is  finally  discharged  by  such  hirer ;  and  if  any 
such  driver  who  has  received  any  such  deposit  as  aforesaid  refuses  to  wait  as  aforesaid, 
or  goes  away,  or  permits  such  hackney  carriage  to  be  driven  or  taken  away  without 
the  consent  of  such  hirer,  before  the  expiration  of  the  time  for  which  such  deposit 
was  made  ;  or  if  such  driver  on  the  final  discharge  of  such  hackney  carriage  refuse 
duly  to  account  for  such  deposit,  every  such  driver  so  offending  shall  be  liable  to 
a  penalty  not  exceeding  forty  shillings. 

LVIII.  Every  proprietor  or  driver  of  any  such  hackney  carriage(a)  who  is  convicted 
of  taking  as  a  fare(6)  a  greater  sum  than  is  authorised  by  any  bye-law  made  under  this 
or  the  special  Act  shall  be  liable  to  a  penalty'  not  exceeding  forty  shillings,  and  such 
penalty  may  be  recovered  before  one  justice  ;  and  in  the  conviction  of  such  proprietor 
or  driver  an  order  may  be  included  for  payment  of  the  sum  so  overcharged,  over  and 
above  the  penalty  and  costs  ;  and  such  overcharge  shall  be  returned  to  the  party 
aggrieved,  (c) 

Penalty  for  per-     LIX.  Any  proprietor  or  driver  of  anj'  such  hackney  carriage  which  is  hired  who 
to'ride^vithout  permits  or  suffers  any  person  to  be  carried  in  or  upon  or  about  such  hackney  carriage 
consent  of  the    during  such  hire,  without  the  express  consent  of  the  person  hiring  the  same,  shall  be 
liable  to  a  penalty  not  exceeding  twenty  shillings. 

No  unauthorised  LX.  No  person  authorised  by  the  proprietor  of  any  hackney  carriage  to  act  as 
asXiver  ^'^^      driver  of  such  carriage(a)  shall  suffer  any  other  person  to  act  as  driver  of  such  carriage 


Agreements 
to  can-y 
passengei-s  a 
lUscretionary 
distance  for  a 
fixed  sum. 


Deposit  to  be 
made  for 
carriages 
required 
to  wait. 


Penalty  on  pro- 
prietors, &c., 
convicted  of 
overcharging. 


(a)  See  note  (rf),  ante,  p.  919. 
(&)  See  note  (e),  ante,  p.  919. 

(c)  The  remainder  of  this  section  permitting  the  party  aggrieved  to  give  evidence  in  proof 
of  the  ofEence  was  repealed  by  the  Statute  Law  llevision  Act,  1894  (57  &  58  Vict.  c.  56),  as 
no  longer  necessary. 
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without  the  consent  of  the  proprietor  thereof,  and  no  person,  whether  licensed  or  not  Appendix. 

shall  act  as  driver  of  any  such  carriage  without  the  consent  of  the  proprietor,  and   

any  person  so  suffering  another  person  to  act  as  driver,  and  any  person  so  acting  as 
driver  without  such  consent  as  aforesaid,  shall  be  liable  to  a  jjenalty  not  exceeding 
forty  shillings  for  every  such  offence. 

LXI.  If  the  driver  or  any  other  person  having  or  pretending  to  have  the  care  of  Penalty  on 
any  such  hackney  carriage  be  intoxicated  while  driving,  or  if  any  such  driver  or  other  tirivei-s  for 
person  by  wanton  and  furious  driving,  or  by  any  other  wilful  misconduct,  injure  or  furiol^s  driv-' 
endanger  any  person  in  his  life,  limbs,  or  property,  he  shall  be  liable  to  a  penalty  not  ing,  &c. 
exceeding  five  pounds,  and  in  default  of  payment  thereof  the  justice  before  whom  he 
is  convicted  of  such  offence  may  commit  him  to  prison,  there  to  remain  for  any  time 
not  exceeding  two  months.(c^) 

LXII.  If  the  driver  of  any  such  hackney  carriage(fZ)  leave  it  in  any  street  or  at  any  penalty  in  casa 
place  of  public  resort  or  entertainment,  whether  it  be  hired  or  not,  without  some  one  of  caniages' 
proper  to  take  care  of  it,  any  constable  may  drive  away  such  hackney  carriage  and  tenrte(l"at 
deposit  it,  and  the  horse  or  horses  harnessed  thereto,  at  some  neighbouring  livery  places  of  public 
stable  or  other  place  of  safe  custody  ;  and  such  driver  shall  be  liable  to  a  penalty  not  resort, 
exceeding  twenty  shillings  for  such  offence,  and  in  default  of  payment  of  the  said 
penalty  upon  conviction,  and  of  the  expenses  of  taking  and  keeping  the  said  hackney 
carriage  and  horse  or  horses,  the  same,  together  with  the  hai-ness  belonging  thereto, 
or  any  of  them,  shall  be  sold  by  order  of  the  justice  before  whom  such  conviction  is 
made,  and  after  deducting  from  the  produce  of  such  sale  the  amount  of  the  said 
penalty,  and  of  all  costs  and  expenses,  as  well  of  the  proceedings  before  such  justices 
as  of  the  taking,  keeping,  and  sale  of  the  said  hackney  carriage,  and  of  the  said 
horse  or  horses  and  harness,  the  surplus  (if  any)  of  the  said  produce  shall  be  paid  to 
the  proprietor  of  such  hackney  carriage. 

LXIII.  In  every  case  in  which  any  hurt  or  damage  has  been  caused  to  any  person  or  compensation 
property  as  aforesaid  by  the  driver  of  any  carriage((Z)  let  to  hire,  the  justice  before  for  damage 
whom  such  driver  has  been  convicted  may  direct  that  the  proprietor  of  such  carriage  ''"^s'"- 
shall  pay  such  a  sum  not  exceeding  five  pounds  as  appears  to  the  justice  a  reasonable 
compensation  for  such  hurt  or  damage  ;  and  every  proprietor  who  pays  any  such 
compensation  as  aforesaid  may  recover  the  same  from  the  driver,  and  such  com- 
pensation shall  be  recoverable  from  such  proprietor,  and  by  him  from  such  driver,  as 
damages.(e) 

LXIV.  Any  driver  of  any  hackney  carriage(t^)  who  suffers  the  same  to  stand  for  hire  penalty  on 
across  any  street  or  alongside  of  any  other  hackney  carriage,  or  who  refuses  to  give  way,  drivers  obstruct- 
if  he  conveniently  can,  to  any  other  carriage,  or  who  obstructs  or  hinders  the  driver 
of  any  other  carriage  in  taking  up  or  setting  down  any  person  into  or  from  such 
other  carriage,  or  who  wrongfully  in  a  forcible  manner  prevents  or  endeavours  to 
prevent  the  driver  of  any  other  hackney  carriage  from  being  hired,  shall  be  liable  to 
a  penalty  not  exceeding  twenty  shillings. 

LXV.  If  the  driver  of  any  such  hackney  carriage((^)  be  summoned  or  brought  before  compensation 
any  justice  to  answer  any  complaint  or  information  touching  or  concerning  any  ^^^gj^^jj'^'^  ^ 
offence  alleged  to  have  been  committed  by  such  driver  against  the  provisions  of  this  ans\ver  com- 
or  the  special  Act,  or  any  bye-law  made  thereunder,  and  such  complaint  or  informa-  plaints  not 
tion  be  afterwards  withdrawn  or  quashed  or  dismissed,  or  if  such  driver  be  acquitted  substantiated 
of  the  offence  charged  against  him,  the  said  justice,  if  he  think  fit,  may  order  the 
complainant  or  informant  to  pay  to  the  said  driver  such  compensation  for  his  loss  of 
time  in  attending  the  said  justice  touching  or  concerning  such  complaint  or  informa- 
tion as  to  the  said  justice  seems  reasonable,  and  in  default  of  payment  of  such  com- 
pensation the  said  justice  may  commit  such  complainant  or  informant  to  prison  for 
any  time  not  exceeding  one  month,  unless  the  same  shall  be  sooner  paid. 

(^d)  See  note       ante,  p.  919. 

(e)  Compensation  accepted  under  this  section  is  a  bar  to  a  subsequent  action  for  the  same 
damage.  See  Wright  v.  London  General  Omnibus  Co7njjany,  2  Q.  B.  D.  271  ;  46  L.  J. 
Q.  B.  429;  36  L.  T.  (n.s.)  590  ;  25  W.  R.  647  ;  41  J.  P.  486.  Apart  from  this  provision 
the  proprietor  of  a  cab  may  be  responsible  for  damages  caused  by  the  negligence  of  the 
driver,  the  relationship  between  them  being  generally  that  of  master  and  servant.  See 
Venables  v.  Smith,  2  Q.  B.  D.  279  ;  46  L.  J.  Q.  B.  470  j  36  L.  T.  (n.S.)  509  ;  25  W.  R. 
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Appendix.  LXVI.  If  any  person  refuse  to  pay  on  demand  to  any  proprietor  or  driver  of  any 
hackney  carriage  the  fare  (a)  allowed  by  this  or  the  special  Act,  or  any  bye-law  made 
thereunder,  such  fare  may,  together  with  costs,  be  recovered  before  one  justice  as  a 
penalty. (&) 

LXVII.  Any  person  using  any  hackney  carriage(c)  plying  under  a  license  granted 
by  virtue  of  this  or  the  special  Act,  who  wilfully  injures  the  same  shall,  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  shall  also  pay  to  the 
proprietor  of  such  hackney  carriage  reasonable  satisfaction  for  the  damage  sustained  by 
the  same ;  and  such  satisfaction  shall  be  ascertained  by  the  justices  before  whom 
the  conviction  takes  place,  and  shall  be  recovered  by  the  same  means  as  the  penalty. 

LXVIII.  The  commissioners  may  from  time  to  time  (subject  to  the  restrictions  of 
this  and  the  special  Act)  make  bye-laws  for  all  or  any  of  the  purposes  following  ; 
(that  is  to  say,)(cZ) 

For  regulating  the  conduct  of  the  proprietors  and  drivers  of  hackney  carriages 
plying  within  the  prescribed  distance  in  their  several  employment8(e)  and 
determining  whether  such  drivers  shall  wear  any  and  what  badges,  and  for 
regulating  the  hours  within  which  they  may  exercise  their  calling  : 
For  regulating  the  manner  in  which  the  number  of  each  carriage,  corresponding 

with  the  number  of  its  license,  shall  be  displayed  : 
For  regulating  the  number  of  persons  to  be  carried  by  such  hackney  carriages,  and 
in  what  manner  such  number  is  to  be  shown  on  such  carriage,  and  what  number 
of  horses  or  other  animals  is  to  draw  the  same,  and  the  placing  of  check  strings 
to  the  carriages,  and  the  holding  of  the  same  by  the  driver,  and  how  such 
hackney  carriages  are  to  be  furnished  or  provided  : 
For  fixing  the  stands  of  such  hackney  carriages  and  the  distance  to  which  they 

may  be  compelled  to  take  passengers,  not  exceeding  the  prescribed  distance  : 
For  fixing  the  rates  or  fares,  as  well  for  time  as  distance,  to  be  paid  for  such 
hackney  carriages  within  the  prescribed  distance,  and  for  securing  the  due 
publication  of  such  fares  : 
For  securing  the  safe  custody  and  re-delivery  of  any  property  accidentally  left  in 

hackney  carriages,  and  fixing  the  charges  to  be  made  in  respect  thereof. 
And  with  respect  to  public  bathing,  be  it  enacted  as  follows  : — 

LXIX.  Where  any  part  of  the  sea-shore  or  strand  of  any  river  used  as  a  public 
bathing-place  is  within  the  limits  of  the  special  Act  the  commissioners  may  make 
bye-laws  for  the  following  purposes ;(/)  (that  is  to  say,) 

For  fixing  the  stands  of  bathing  machines  on  the  sea-shore  or  strand,  and  the  limits 
within  which  persons  of  each  sex  shall  be  set  down  for  bathing,  and  within 
which  persons  shall  bathe : 

584  ;  41  J.  P.  551  ;  Rayiier  v.  Mitchell,  2  C.  P.  D.  357 ;  25  W.  R.  633  ;  King  v.  Spurr,  8 
Q.  B.  D.  104  ;  Playle  v.  Kew,  2  T.  L.  E.  85  9  ;  liing  v.  Lundon  Improved  Cab  Company, 
23  Q.  B.  D.  281  ;  58  L.  .L  Q.  B.  456  ;  61  L.  T.  (N,s.)  34  ;  37  W.  R.  737 ;  53  J.  P.  788  ;  5 
T.  L.  R.  591  ;  Keen  v.  Henry  [1894],  1  Q.  B.  292  ;  63  L.  J.  Q.  B.  211  ;  69  L.  T.  (n.S) 
671  ;  42  W.  R.  214  ;  58  J.  P.  262.  As  to  the  master's  responsibility  for  the  negligence  of  a 
volunteer  called  in  to  drive  in  case  of  emergency,  see  Gvyilliamy.  Twist  [1895],  2  Q.  B.  84  ; 
64  L.  J.  Q.  B.  474  ;  72  L.  T.  (n.s.)  579  ;  43  W.  R.  566  ;  59  J.  P.  484  ;  11  T.  L.  R.  415. 
(a)  See  notes  (<Z)  and  (e),  ante,  p.  919. 

(fi)  The  amount  of  the  fare  is  recoverable  only  as  a  civil  debt  under  sections  6  and  35  of 
the  Summary  Jurisdiction  Act,  1879.    Reg.  v.  Ker.noill  or  Torquay  JJ.  [1895],  1  Q.  B.  1  ; 
64  L.  J.  M.  C.  70  ;  71  L.  T.  (N.s.)  574  ;  43  W.  R.  59  ;  59  J.  P.  342  ;  10  R.  476;  11  T.  L.  R.  8. 
(c)  See  note  (k'),  a^ite,  p.  917. 

(^d)  Model  bye-laws  have  been  issued  by  the  Local  Government  Board  under  this  section. 
As  to  the  confirmation  of  these  bye-laws,  see  47  Vict.  c.  12,  ante,  p.  474. 

(e)  A  bye-law  prohibiting  the  pljdng  for  hire  in  any  street  |or  place  within  the  district 
(except  on  one  of  the  stands  fixed  by  the  local  board)  was  held  to  be  valid,  though  the  actual 
locality  of  the  stand  was  not  set  out  in  it.  A  driver  on  the  sea  beach  passed  a  stand,  and 
then  got  off  his  carriage  and  took  up  a  fare,  and  it  was  held  that  he  had  been  properly 
convicted  of  a  breach  of  the  bye-law.  Blackpool  Local  Board  v.  Bennett,  4  H.  &  N.  127  ; 
28  L.  J.  M.  C.  203  ;  7  W.  R.  382. 

(/)  Model  bye-laws  have  been  issued  under  this  section.  As  to  the  confirmation  of  these 
bye-laws,  see  47  Vict.  c.  12,  ante,  p.  474.  The  hcense  of  the  local  board  to  use  a  bathing 
machine  gives  no  authority  to  place  the  machine  on  the  sea-shore,  the  ownership  of  which 
belongs  to  a  private  person,  without  his  consent.  Mace  v.  Philcox,  15  C.  B.  (N.S.)  600  ;  33 
L.  J.  C.  P.  124  ;  28  J.  P.  297.  As  to  indecent  bathing  on  the  sea-shore,  see  R,  v.  Crwnden, 
2  Camp.  89  ;  R.  v.  Reed,  12  Cox  C.  C.  1. 
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For  preventing  any  indecent  exposure  of  the  persons  of  the  bathers  :  Appendix. 
For  regulating  the  manner  in  which  the  bathing  machines  shall  be  used,  and  the   

charges  to  be  made  for  the  same  : 
For  regulating  the  distance  at  which  boats  or  vessels  let  to  hire  for  the  purpose  of 

sailing  or  rowing  for  pleasure  shall  be  kept  from  persons  bathing  within  the 

prescribed  limits. 

****** 


THE  POOR  LAW  AUDIT  ACT,  1848. 

(11  &  12  Vict.  Cap.  Ql.)(g) 

An  Act  to  make  Provision  for  the  Payment  of  Parish  Debts  the  Audit  of  Parochial  and 
Union  Accounts  and  the  Allowance  of  certain  charges  therein. 

[31st  August,  1848.] 
****** 

IV.  Where  any  appeal  shall  be  made  to  the  said  commissioners(/i)  against  any  Appeal  against 
allowance,  disallowance,  or  surcharge  made  by  any  auditor  in  the  accounts  of  any  jjjaano^.a'iices 
guardians,  overseers,  or  their  officers,  it  shall  be  lawful  for  the  said  commissioners  to  and  surcharges, 
decide  the  same  according  to  the  merits  of  the  case  ;  and  if  they  shall  find  that  any 
disallowance  or  surcharge  shall  have  been  or  shall  be  lawfully  made,  but  that  the 
subject-matter  thereof  was  incurred  under  such  circumstances  as  make  it  fair  and 
equitable  that  the  disallowance  or  surcharge  shall  be  remitted,  they  may,  by  an 

order  under  their  seal,{i)  direct  that  the  same  shall  be  remitted,  upon  jiayment  of  the 
costs,  if  any,  which  may  have  been  incurred  by  the  auditor  or  other  competent 
aiithority  in  the  enforcing  of  such,  disallowance  or  surcharge. 

V.  Where  any  overseer  or  officer  shall  be  continuing  in  office  at  the  time  when  Mode  of  ascer- 
the  accounts  are  audited,  the  auditor  shall  certify  as  due  such  sums  of  money  only  ceJ-tuj^n^g  ^ 
as  shall  be  disallowed  or  surcharged  by  him  in  the  accounts  so  audited  ;  but  where  balances  due 
the  term  of  office  of  such  overseer  or  officer  shall  have  expired  at  the  time  when  the  f''*^""  officers, 
accounts  are  audited,  he  shall  ascertain  the  balance  which  he  shall  find  to  be  then 

due  on  the  accounts  so  audited,  together  with  the  sums  (if  any)  which  he  shall  have 
disallowed  or  surcharged,  and  shall  give  credit  for  all  sums  which  shall  be  j^roved 
before  him  to  have  been  paid  in  respect  of  such  balance  to  the  succeeding  overseers 
or  officers,  or  otherwise  lawfully  applied  on  behalf  of  the  parish  or  union  interested 
therein,  before  the  date  of  his  audit,  and  he  shall  certify,  report,  and  recover,  in  the 
manner  provided  by  law,  the  balance  remaining  due  after  such  credit  shall  have  been 
given  ;  and  every  certificate  made  by  any  auditor,  if  made  according  to  the  forms  set 
forth  in  the  schedule  hereunto  annexed,  or  to  the  like  effect,  shall  be  deemed  to  be 
.sufiicient  :  Provided  always,  that  where  the  sum,  or  the  aggregate  of  the  sums  dis- 
allowed by  the  auditor  in  the  account  of  any  officer,  shall  not  amount  to  forty 
shillings,  the  same  may  be  paid  over  with  the  balance  due  from  such  officer,  instead 
of  being  paid  to  the  treasurer. 

****** 

VII.  In  addition  to  the  notices  now  required  by  law  to  be  given  by  the  auditor,  Notice  of  audit 
he  shall  also  give  notice  by  advertisement  in  some  newspaper  circulating  in  the  ^°  advertised 
county  wherein  the  union  or  the  greater  part  of  it,  or,  in  the  case  of  a  joarish  not 
comprised  in  a  union,  wherein  such  parish  shall  be  situated,  a  reasonable  time  prior 
to  the  holding  of  his  audit  ;  and  the  production  of  a  copy  of  such  newspaper  shall 
in  all  courts  and  for  all  purposes  be  deemed  sufficient  evidence  of  the  notice  of  the 
audit ;  and,  except  where  a  party  not  being  an  olficer  bound  to  account  to  the 
auditor,  shall  be  surcharged  by  such  auditor,  it  shall  not  be  necessary  to  prove  that 

(g)  This  is  one  of  the  Poor  Law  Audit  Acts  incorporated  with  the  PubHc  Health  Act, 
1875,  ss.  248,  ante,  p.  326.  The  marginal  notes  are  as  printed  in  the  second  edition  of  the 
Statutes  Revised.  See  also  7  &  8  Vict.  c.  101,  ante,  p.  797,  and  12  &  13  Vict.  c.  103  ;  29  &  30 
Vict.  c.  113  ;  42  Vict.  c.  6,  post. 

(7t)  Now  the  Local  Government  Board  ;  see  the  note  to  7  &  8  Vict.  c.  101,  s.  36, 
ante,  p.  799. 

(i)  The  words  in  itahcs  were  repealed  by  29  &  30  Vict.  c.  113,  s.  5,  post. 
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Appendix,   the  audit  of  any  accounts  was  adjourned,  and  that  notice  of  any  such  adjourned  aiidit 
was  given. 

VIII.  If  an  auditor  shall  see  cause  to  surcharge  any  person  now  liable  by  law  to 
be  surcharged  by  him,  and  to  whom  no  notice  is  now  required  by  law  to  be  given, 
with  any  sum  of  money  in  reference  to  any  payment  considered  by  him  to  have  been 
illegally  or  improperly  made,  he  shall,  if  the  person  be  not  present  at  such  audit, 
cause  notice  in  writing  of  his  intention  to  make  such  surcharge  to  be  given,  by  post 
or  otherwise,  to  the  person  against  whom  he  shall  propose  to  make  this  surcharge, 
addressed  to  him  at  his  last  known  place  of  abode,  and  shall  adjourn  the  audit,  so 
far  as  it  shall  relate  to  such  particular  matter,  for  a  sufficient  time  to  allow  of  such 
person  appearing  before  him,  and  showing  cause  against  such  surcharge,  and  at  such 
time  the  said  auditor  shall  hear  the  party,  if  present,  and  determine  according  to  the 
law  and  justice  of  the  case. 

IX  in  any  proceedings  to  be  taken  by  an  auditor,  or  by  his  attorney, 

before  justices,  to  recover  sums  certified  by  him  to  be  due,  it  shall  be  sufficient  for 
him  to  produce  a  certificate  of  his  appointment  under  the  seal  of  the  Poor  Law 
Commissioners,  or  of  the  commissioners  aforesaid,  and  to  state  and  prove  that  the 
audit  was  held,  that  the  certificate  was  made  in  the  book  of  account  of  the  union  or 
parish  to  which  the  same  relates,  and  that  the  sum  certified  to  be  due  had  not  been 
paid  to  the  treasurer  of  the  guardians  of  the  union  or  of  the  parish,  as  the  case  may 
require,  within  seven  days  after  the  same  had  been  so  certified,  nor  within  three  clear 
days  before  the  laying  of  the  information,  of  which  non-payment  a  certificate  in 
writing  purporting  to  be  signed  by  the  treasurer,  shall  be  sufficient  proof  on  the 
part  of  the  auditor  ;  and  if  at  the  hearing  of  such  information  it  shall  be  proved  that 
the  said  sum  had  been  paid  to  the  treasurer  subsequently  to  the  date  of  such  last- 
mentioned  certificate,  the  costs  incurred  by  such  auditor  shall  be  paid  by  the  party 
against  whom  the  information  shall  be  laid,  unless  he  prove  that  notice  of  such 
payment  had  been  given  to  the  auditor  twenty-four  hours  at  least  prior  to  the  laying 
of  the  information,  (a) 

****** 


Eecovery  of 
sums  certified 
by  auditor. 


SCHEDULE  to  which  this  Act  refers. 
Forms  of  Certificates. 


1.  Against  an  Accounting  Officer. 

I  do  hereby  certify,  that  in  the  account  of  A.  B.,  the  [set  out  the  name  of  the  office] 
of  the  parish  of  [or  of  the  union],  I  have  disallowed  [or  surcharged] 

the  sum  of 

As  witness  my  hand,  this  day  of  ,  1848. 

M.  N.,  Auditor  of  the  District, 
which  comprises  the  above-named  Parish 
or  Union. 

2.  Against  a  Person  not  an  Accounting  Officer. 

I  do  hereby  cei  tify,  that  in  the  accounts  of  the  Union  [or  of  the  Parish  of 

]  I  have  disallowed  the  sum  of  £  as  a  payment  illegally  made  out  of 

the  funds  of  such  union  [or  parish],  and  I  find  that  C.  D.,  of  ,  authorised 

the  making  of  such  illegal  payment,  and  I  do  hereby  surcharge  the  said  C.  D.,  with 
the  same. 

As  witness  my  hand,  this  day  of  ,  1848. 

M.  N.,  Auditor  of  the  District, 
which  comprises  the  above-named  Union 
or  Parish. 


(a)  See  the  cases  cited  in  the  notes  to  7  &  8  Vict.  c.  101,  s.  32,  ante,  p.  790.  See  also  Reg.  v. 
Fordham,  L.  R.  8  Q.  B.  501,  where  it  was  held  that  the  certificate  of  the  treasurer  was  only 
prima  facie  evidence  of  non-payment,  and  that  it  was  open  to  the  person  surcharged  to 
show  what  he  had  paid,  if  he  could  do  so  without  contradicting  the  auditor's  certificate. 


12  &  13  VTCT.  c.  103. 
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Appendix. 

THE  POOR  LAW  AMENDMENT  ACT,  1849. 

(12  &  13  Vict.  Cap.  103.)(6) 

An  Act  to  make  certain  Amendments  in  the  Laws  for  the  Relief  of  the  Poor. 

[1st  August,  1849.] 
****** 

IX.  [Recital  of  II  <k  12  Vict.  c.  43,  s.  11,  and  of  doubts  whether  the  provision  of  that 
section  applies  to  proceedings  by  auditors  to  recover  sums  certified  by  them  to  be  due  in  the 
accounts  of  officers  or  other  persons.]    Nothing  in  the  provisions  of  the  said  Act  herein 
recited  shall  be  deemed  to  apply  to  any  such  proceeding  by  any  auditor,  but  no 
auditor  shall  commence  any  such  proceeding  after  the  lapse  of  nine  calendar  months  to  apply  to 
from  the  disallowance  or  surcharge  by  such  auditor,  or,  in  the  event  of  an  application  procBcdings 
by  way  of  appeal  against  the  same  to  the  Court  of  Queen's  Bench  or  to  the  Poor  Law     ''^  ' 
Board,  after  the  lapse  of  nine  calendar  months  from  the  determination  thereupon.(c) 


Costs  of  auditors 
on  informations 


XI  Where  any  auditor  shall  lay  any  information  for  a  penalty  in 

consequence  of  the  default  of  any  officer  or  other  person  to  attend  the  audit,  or  the 
adjournment  thereof,  or  to  produce  the  proper  account  of  vouchers,  or  to  make  or  for'defa'uit  oT 
sign  the  proper  declaration  before  him,  the  costs  incurred  by  such  auditor,  when  not  ^"I^J,"^"^^"'^'' 
recovered  from  the  defendant  in  such  information,  shall,  if  the  Poor  Law  Board  *      '  ' 
consent  thereto,  be  payable  to  such  auditor,  and  be  chargeable  in  like  manner  as 
the  costs  incurred  by  an  auditor  in  enforcing  the  payment  of  sums  certified  by  him 
to  be  due. 


THE    BURIAL   ACT,  1857. 
(20  &  21  Vict.  Cap.  Ql.){d) 

An  Act  to  amend  the  Burial  Acts.  [25tli  August,  1857.] 

****** 

IV.  In  case  it  appear  to  Her  Majesty  in  Council,  upon  the  petition  of  the  local 
board  of  health  of  any  district  established  under  the  Public  Health  Act,  or  upon  the  Local  board  of 
petition  of  any  commissioners  elected  by  the  ratepayers  and  acting  under  or  by  virtue  health  or  im- 
of  the  powers  of  any  local  Act  of  Parliament  for  the  improvement  of  any  town,  parish  coimSssioners 
or  borough,  stating  that  the  district  of  such  local  board  of  health  or  of  such  commis-  may,  by  order 
sioners  is  co-extensive  with  a  district  for  which  it  is  proposed  to  provide  a  burial     consMUited  a 
ground,  and  that  no  burial  board  has  been  appointed  for  such  district,  and  that  an  burial  board, 
order  in  council  has  been  made  for  closing  all  or  any  of  the  burial  grounds  within 
the  said  district,  it  shall  be  lawful  for  Her  Majesty,  with  the  advice  of  Her  Privy 
Council  in  case  Her  Majesty  see  fit  so  to  do,  to  order  that  such  local  board  shall  be 
a  burial  board  for  the  district  of  such  local  board,  or  that  such  commissioners  shall  be 
a  burial  board  for  the  district  of  such  commissioners,  and  thereupon  such  local  board 


(J)  The  following  sections  of  this  Act  relate  to  the  audit  of  accounts,  and  are  incorporated 
with  the  Public  Health  Act,  1875,  by  sections  247,  248,  ante,  p.  326.  The  short  title  is  as 
enacted  by  the  Short  Titles  Act,  1892  (55  &  56  Vict.  c.  10).  The  marginal  notes  are  as  in 
the  second  edition  of  the  Statutes  Eevised.  See  also  7  &  8  Vict.  c.  101,  ajite,  p.  797  ;  and 
11  &  12  Vict.  c.  91,  ante,  p.  923  ;  and  29  &  30  Vict.  c.  113  ;  and  42  Vict.  c.  6,  iwst. 

(c)  See  upon  this  clause  Beg.  v.  Tynohitt,  15  Q.  B.  249  ;  4  N.  S.  C.  266  ;  19  L.  J.  M.  C. 
249  ;  14  Jur.  1024. 

(_d)  The  short  title  of  this  Act  is  as  enacted  by  the  Short  Titles  Act,  1892  (55  &  56  Vict, 
c.  10).  The  marginal  notes  are  as  printed  in  the  second  edition  of  the  Statutes  Revised. 
The  following  clauses  are  such  as  concern  the  appointment  and  duties  of  local  authorities  as 
burial  boards.  It  is  of  course  imijossible  to  include  in  the  Appendix  all  the  provisions  of  the 
Burial  Acts,  for  which  reference  should  be  made  to  Brooke  Little's  "  Law  of  Burials," 
second  edition.  See  also  23  &  24  Vict.  c.  64,  post,  and  25  &  26  Vict.  c.  100,  post.  See  also 
the  Public  Health  Act,  1875,  ss.  310,  343,  and  Schedule  V.,  Part  3,  ante,  p.  453. 

3  0 


926 


THE  BDEIAL  ACT,  ]857. 


Appendix. 


Burial  board 
may  be  estab- 
lisheil  for  a 
district  not 
maintaining 
its  own  poor, 
and  whicli  has 
had  no  separate 
burial  ground. 


6  &  7  Vict.  c.  37. 

7  &  8  Vict.  c.  94. 
19  &  20  Vict. 

c.  104. 


or  such  commissioners,  as  the  case  may  be,  shall  be  a  burial  board  for  such  district 
accordingly ;  and  the  powers  and  provisions  of  the  Acts  hereinbefore  mentioned 
(except  the  provisions  rehiting  to  the  constitution  or  appointment  and  resignation  of 
members  of  burial  boards),  and  the  pi'ovisions  herein  contained,  shall  extend  to  the 
district  of  such  board,  and  to  sucli  board,  or  to  the  district  of  such  commissioners,  and 
to  such  commissioners,  and  to  any  burial  ground  and  places  for  the  reception  of  the 
bodies  of  the  dead  previously  to  interment  which  may  be  provided  by  such  bonrd  or 
by  such  commissioners,  in  like  manner  as  to  any  parish  or  parishes  and  the  burial 
board  thereof,  and  any  burial  ground  and  any  such  places  as  aforesaid  provided  by 
such  last-mentioned  board,  save  that  no  approval,  sanction,  or  authorisation  of  any 
vestry  shall  be  requisite  :  Provided  always,  that  notice  of  such  petition,  and  of  the 
time  when  it  shall  please  Her  Majesty  to  order  the  same  to  be  taken  into  considera- 
tion by  the  Privy  Council,  shall  be  published  in  the  London  Gazette,  and  in  one  of  the 
newspapers  usually  circulating  in  the  district  of  such  local  board  or  of  such  commis- 
sioners, one  month  at  least  before  such  petition  is  so  considered  :  Provided  also,  that 
this  enactment  shall  not  apply  to  any  such  district  as  aforesaid  exclusively  consisting 
o  f  the  whole  or  part  of  one  corporate  borough  within  the  meaning  of  the  Public 
Health  Act,  1848.(rt) 

V.  The  vestry,  or  meeting  in  the  nature  of  a  vestry,  of  any  parish,  new  parish, 
township,  or  other  district  not  separately  maintaining  its  own  poor,  and  which  has 
had  no  separate  burial  ground,  may  api^oint  a  burial  board  ;  and  such  vestry  or 
meeting,  and  the  burial  board  appointed  by  it,  shall  exercise  and  have  all  the  powers 
which  they  might  have  exercised  and  had  uncler  the  said  Acts  and  this  Act  if  such 
parish,  new  parish,  township,  or  district  had  had  a  separate  burial  ground  before  the 
passing  of  the  said  Act  of  the  eighteenth  and  nineteenth  years  of  Her  Majesty  : 
Provided  always,  that  all  the  powers  of  any  other  vestry  or  meeting  and  burial  board, 
if  any,  .shall  then  cease  and  determine,  so  far  as  relates  to  such  parish,  new  parish, 
township,  or  district  as  aforesaid  ;  and  until  a  burial  ground  shall  be  so  provided  as 
aforesaid  and  consecrated  for  any  new  parish  or  district  created  or  to  be  created  pur- 
suant to  the  provisions  ot  the  sixth  and  seventh  Victoria,  chapiter  thirty-seven,  the 
seventh  and  eighth  Victoria,  chapter  ninety-four,  and  the  nineteenth  and  twentieth 
Victoria,  chapter  one  hundred  and  four,  or  any  or  either  of  them,  and  to  which  the 
said  Acts,  or  any  or  either  of  them,  may  apply,  the  incumbent  of  such  new  parish  or 
district  (if  any  burial  ground  has  been  or  shall  be  provided  under  the  herein-recited 
Acts  for  the  burial  of  the  dead,  or  any  or  either  of  them,  for  any  parish  or  parishes 
out  of  rates  to  which  such  new  parish  or  district,  or  any  part  thereof,  shall  have 
contributed  or  contribute,  or  be  liable),  shall  with  respect  to  the  burial  in  such  last- 
mentioned  burial  ground  of  the  remains  of  the  parishioners  or  inhabitants  of  such 
new  parish  or  district,  or  of  such  part  thereof  as  shall  have  contributed  or  contribute 
as  aforesaid,  as  the  case  may  be,  perform  the  same  duties,  and  have  the  same  rights, 
privileges,  and  authorities,  and  be  entitled  to  the  same  fees,  and  also  the  clerk  and 
sexton  of  such  new  j)arish  or  district  shall,  when  necessary,  respectively  perform  the 
same  duties,  and  be  entitled  to  the  same  fees,  in  respect  of  such  burials,  as  if  the  said 
burial  ground  were  exclusively  the  burial  ground  of  such  new  parish  or  district,  subject 
nevertheless  to  all  provisions  to  which  tlie  incumbents,  clerks,  and  sextons  of  original 
parishes  are  respectively  subject  in  and  by  the  said  burial  Acts,  or  any  or  either  of 
them  :  Provided  also,  that  nothing  herein  contained  shall  affect  the  rights  or  privileges 
of  any  existing  incumbent,  clerk,  or  sexton,  without  the  consent  of  such  incumbent, 
clerk,  or  sexton  respectively. 


Resolutions,  &c., 
ol  vestries  not 
to  be  void  by 
reason  of 
irregularity  of 
notices,  &c. 


XXVII.  No  resolution  or  proceeding  of  any  vestry,  or  meeting  in  the  nature  of  a 
vestry,  for  the  purposes  of  the  said  recited  Acts  and  this  Act,  or  any  of  them,  shall  be 
void  or  voidable  by  reason  of  any  defect  or  irregularity  of  or  in  notice  of  such  vestry 
or  meeting,  or  any  other  error  in  form  in  the  calling  of  such  vestry  or  meeting,  or  in 
the  proceedings  thereat,  unless  notice  in  writing  of  such  defect  or  irregularity  or 
error  shall  have  been  given  at  such  vestry  or  meeting,  or  within  seven  days  after  the 
day  of  the  holding  thereof,  to  the  churchwardens  or  other  persons  to  whom  it  belongs 
to  call  meetings  of  such  vestry,  or  such  meeting  in  the  nature  of  a  vestry,  who  shall 


(a)  See  the  Public  Health  Act,  1875,  s.  4,  ante,  p.  3. 


I 
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thereupon  call  another  meeting  for  the  purpose  of  considering  the  previous  resolution  Appendix. 

or  proceeding  or  the  matter  thereof ;  and  no  such  resolution  and  proceeding  made   

or  taken  at  any  such  vestry,  or  meeting  in  the  nature  of  a  vestry,  before  the  passing 
of  this  Act,  which  shall  not  have  been  objected  to  by  notice  in  writing  to  such 
churchwardens  or  persons  as  aforesaid,  shall  be  deemed  invalid  by  reason  of  any  such 
defect,  irregularity,  or  error. 

XXVIII.  In  the  construction  of  this  Act  the  expression  "  burial  board  "  shall  mean  Meaning  of 
a  burial  board  constituted  under  the  hereinbefore  recited  Acts(6)  or  any  of  them,  or  "Burial  board." 
under  this  Act. 

****** 

XXX.  The  hereinbefore  recited  Acts  and  this  Act  shall  be  construed  together  as  Recited  Acts 
one  Act.  '^'i"  "^'^  ^  be 


THE  PUBLIC  HEALTH  ACT,  1858. 

(21  &  22  Vict.  Cap.  97.)(c) 

An  Act  for  vesting  in  the  Privy  Council  certain  Powers  for  the  Protection  of  the  Public 
Health.  [2nd  August,  1858.] 

I.  [Powers  of  General  Board  of  Health  under  18  &  19  Vict.  c.  116,  added  to  those  of 
the  Privy  Cowicil.](c) 

JI.  [Certain  powers  in  relation  to  Public  Vaccination  vested  in  the  Privy  Council.](d) 

III.  [Privy  Council  may  direct  inquiries. ]{c) 

IV.  The  powers  of  appointing  and  removing  a  medical  officer,  vested  in  the  General 
Board  of  Health  under  the  General  Board  of  Health  Continuance  Act,  1855,  shall, 
upon  the  discontinuance  of  that  board,  be  vested  in  the  Privy  Council((i)  .  .  .  ; 
and  the  Privy  Council  may  also  from  time  to  time  employ  such  other  persons  as  they 
deem  necessary  for  the  purposes  of  this  Act  ;  and  there  shall  be  paid  to  the  medical 
officer  such  salary  not  exceeding  fifteen  hundred  pounds  per  annum,  and  to  such  other 
persons  such  remuneration  and  allowances,  as  the  Commissioners  of  Her  Majesty's 
Treasury  may  direct ;  and  such  salary,  remuneration,  and  allowances  shall  be  paid 
out  of  such  moneys  as  shall  be  provided  by  Parliament.(/) 

V.  [Medical  officer  to  report  annually  as  to  the  execution  of  this  Act.]{c) 

VI.  [Reports  to  he  laid  before  Parliament.']{c) 

VII.  All  powers  vested  in  the  Privy  Council  by  this  Act  may  be  exercised  by  any 
three  or  more  of  the  lords  and  others  of  the  Privy  Council,  the  Vice-President  of  the 
Committee  of  the  said  Privy  Council  on  Education  being  one  of  them,  and  all  orders, 
regulations,  directions,  and  acts  of  the  Privy  Council  under  this  Act  shall  be  suffi- 
ciently made  and  signified  by  a  written  or  printed  document,  signed  by  one  of  the 
clerks  of  the  Privy  Council,  or  such  officer  as  may  be  appointed  by  the  Privy  Council 
in  this  behalf  ;  and  all  orders,  regulations,  directions,  and  acts  made  or  signified  by 
any  written  or  printed  document  purporting  to  be  so  signed  shall  be  deemed  to  have 
been  duly  made,  issued,  and  done  by  the  Privy  Council,  and  every  such  document 
shall  be  received  in  evidence  in  all  courts  and  before  all  justices  and  others  without 


Privy  Council 
to  appoint 
medical  oflicer, 
&c. 


As  to  the 
making  and 
authentication 
of  orders,  &c. 


(b)  These  are  the  Burial  Act,  1852  (15  &  16  Vict.  c.  85)  ;  the  Burial  Act,  1853  (16  &  17 
Vict.  c.  134)  ;  the  Burial  Act,  1854  (17  &  18  Vict.c.  87)  ;  the  Burial  Act,  1855  (18  &  19  Vict. 
0.  128). 

(f)  Sections  1,  3,  5  and  6  are  repealed  by  the  Statute  Law  Kevision  Act,  1893  (No.  1) 
(56  &  57  Vict.  c.  14),  the  powers  and  duties  of  the  Privy  Council  under  those  sections 
having  been  transferred  to  the  Local  Government  Board  by  34  &  35  Vict.  c.  70,  j?ust. 

(d)  Repealed  by  30  &  31  Vict.  c.  84,  s.  1. 

(e)  The  next  clause  of  this  section  as  it  originally  stood  was  repealed  by  the  Statute  Law 
Eevision  Act,  1878. 

(/)  Section  4  is  repealed  by  the  Statute  Law  Revision  Act,  1875,  in  so  fas  as  it  relates  to 
the  salary  of  the  medical  officer.  As  to  the  salary  of  this  officer,  see  the  Public  Health 
Act,  1875,  Schedule  V.,  Part  3.,  ante,  p.  455. 
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Appendix,  proof  of  the  authority  or  signature  of  such  clerk  or  other  officer,  or  other  proof  what- 
soever,  until  it  be  shown  that  such  document  was  not  duly  signed  by  the  authority 
of  the  Privy  Council. 

VIII.  [Proceedings  for  penalties  under  Vaccination  Acts.^a) 

Short  title.  IX.  This  Act  may  be  cited  aa  "  The  Public  Health  Act,  1858." 


Ratepayers 
may  hold  land, 
&c.,  for 
purposes  ot 
forming  public 
■walks,  &c.,  and 
levy  rates  for 


THE  PUBLIC  IMPEOVEMENT  ACT,  1860. 

(23  &  24  Vict.  Cap.  30.) 

An  Act  to  enable  a  majority  of  two-thirds  of  the  Ratepayers  of  any  Parish  or  District, 
duly  assembled,  to  rate  their  District  in  aid  of  Public  Improvements  for  general 
benefit  within  their  District.(b)  [3rd  July,  I860.] 

I.  It  shall  be  lawful  for  the  ratepayers  of  any  parish  maintaining  its  own  poor,  the 
population  of  which,  according  to  the  last  account  from  time  to  time  taken  thereof 
by  the  authority  of  Parliament,  exceeds  five  hundred  persons,  to  purchase  or  lease 
lands,  and  to  accept  gifts  and  grants  of  land,  for  the  purpose  of  forming  any  public 
walk,  exercise  or  play  ground,  and  to  levy  rates  for  maintaining  the  same,  and  for 
same'&c'°^  removal  of  any  nuisances  or  obstruction  to  the  free  use  and  enjoyment  thereof,  and 
for  improving  any  open  walk  or  footpath,  or  placing  convenient  seats,  or  shelters 
from  rain,  and  for  other  pu.rposes  of  a  similar  nature. 

Adoption  of  II.  This  Act  may  be  adopted  for  any  borough,  or  for  any  parish  having  a  popnla- 

to'g&'^io  Vicf  ^^'^^  °^  ^^'^  hundred  or  upwards  (according  to  the  last  account  for  the  time  taken  by 
c.  74.  '    authority  of  Parliament),  in  the  same  manner  as  the  Act  of  the  ninth  and  tenth 

Victoria,  chajjter  seventy-four,  may  be  adopted  in  such  borough  or  parish. (c) 

As  to  public  III.  Where  the  Act  is  adopted  in  a  borough  or  in  such  a  parish,  the  provisions  of 

baths  and  wash-  jjig  of  the  ninth  and  tenth  Victoria,  chapter  seventy-four,  for  the  purposes  below 
ouses.  specified  applicable  in  the  like  cases  where  that  Act  is  adopted,  shall  take  efiect  for 

the  purposes  of  this  Act,  viz.  :  All  the  provisions  concerning — 

1.  The  authority  by  which  and  the  manner  in  which  the  Act  is  to  be  carried  into 

execution  -.(d) 

2.  The  mode  of  providing  the  expenses  of  carrying  the  Act  into  execution 

(excluding  the  provisions  for  borrowing  money  for  such  expenses)  :(e) 

3.  The  appointment  (in  the  case  of  a  parish)  of  commissioners,  the  tenure  of  office 

and  procedure,  and  the  audit  of  their  accounts  :(/) 

4.  The  powers  of  the  councils  and  commissioners  for  the  purposes  of  the  Act 

(except  the  powers  of  borrowing  money).(gf) 

Eatepayers,  -A^f^er  tbe  adoption  of  this  Act  it  shall  be  lawful  for  the  ratepayers  in  meeting 

after  notice'  assembled  to  rate  such  parish  to  a  separate  rate,  to  be  called  the  "  Parish 
par?she*3°  Improvement  Rate  ;"  provided  that  such  rate  be  agreed  to  by  a  majority  of  at  least 

two-thirds(/i-)    ....    of  the  ratepayers  assembled  at  such  meeting. 


(«)  Repealed  by  22  &  23  Vict.  c.  3. 

(Zi)  This  Act  does  not  affect  sanitary  authorities  other  than  urban  sanitary  authorities 
which  are  also  municipal  corporations.  It  cannot  be  adopted  in  any  sanitary  district  other 
than  a  borough,  but  it  may  be  adopted  by  any  parish,  wheresoever  situate,  of  which  the 
population  exceeds  five  hundred.  See  now  as  to  rural  parishes,  section  7  of  the  Local 
Government  Act,  1894  (56  &  57  Vict.  c.  73). 

(c)  The  9  &  10  Vict.  c.  74,  may  be  adopted  in  manner  provided  by  sections  1,  5,  of  that 
Act,  ante,  p.  846. 

(d^  9  &  10  Vict.  0.  74,  s.  7,  ante,  p.  848. 

(e)  9  &  10  Vict.  c.  74,  s.  16,  ante.  p.  849,  and  s.  21,  a7ae,  p.  850. 
(/)  9  &  10  Vict.  c.  74,  ss.  6—15,  ante,  p.  848. 
Ig)  9  &  10  Vict.  c.  74,  ss.  24—40,  ante,  p.  850. 

(h)  The  words  "  in  value "  here  following  were  repealed  by  section  89  of  the  Local 
Government  Act,  1894  (56  &  57  Vict.  c.  73). 
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V.  Corporate  bodies  shall  be  allowed  to  attend  meetings  to  be  held  as  aforesaid  Appendix, 
and  to  vote  thereat  by  some  person  to  be  deputed  by  them  for  that  purpose  under  ; — ■ 
their  corporate  seal.  bo'ues  may 

attend  and  vote. 

VI.  Provided  always,  that  previous  to  any  such  rate  being  imposed  a  sum  in  one-haif  of  the 
amount  not  less  than  at  least  one-half  of  the  estimated  cost  of  such  proposed  improve-  estimated  cost 
ment  shall  have  been  raised,  given,  or  collected  by  private  subscription  or  donation. 


VII.  Such  rate  shall  not  exceed  sixpence  in  the  pound. 


to  be  raised  by 
private  sub- 
scription. 

Amount  of 
rate. 


THE  LOCAL  TAXATION  RETURNS  ACT,  1860. 

(23  &  24  Vict.  Cap.  51.)(i) 

An  Act  to  provide  for  an  Annual  Return  of  Rates,  Taxes,  Tolls,  and  Dues  levied  for 
Local  Purposes  in  England.  [23rd  July,  1860  ] 

I.  The  clerk  to  any  corporation,  justices,  commissioners,  district  or  other  board,  Clerks  of  bodies 
vestry,  inspectors,  trustees,  or  other  body  or  persons  authorised  to  levy  or  to  order  to  f"y''°^tgs''^p 
be  levied  any  of  the  rates,  taxes,  tolls,  or  dues  mentioned  in  the  schedule  to  this  Act,  to^make  annual 
or  any  other  compulsory  rates,  taxes,  tolls  or  dues  in  England  (other  than  such  as  returns  to 

are  levied  for  the  public  revenue  of  the  United  Kingdom),  shall  malie  a  return  of  the  state.'''^'^^ 
sums  levied  or  received  by  or  in  respect  of  such  rates,  taxes,  tolls,  and  dues, 
and  of  the  expenditure  thereof,  to  one  of  Her  Majesty's  principal  Secretaries  of 
State    ....    in  every  year.(/i;)  .... 

II.  Such  rcDurns  ....  shall  show  the  amounts  levied  and  expended  Returns  to  be 
respectively  with  such  other  particulars  and  in  such  form  as  shall  from  time  to  time  JiJtest  year  for 
be  ordered  by  such  Secretary  of  State.(^;)  which  accounts 

are  made  up. 

III  Where  any  such  rates,  taxes,  tolls  or  dues  are  levied  and  expended  who  are  to 

or  to  be  accounted  for  by  churchwardens,  chapelwardens,  or  any  officers  or  persons  "J'^certain"™^ 
not  authorised  to  act  as  a  board  such  returns  as  hereinbefore  mentioned  in  respect  of  cases. 

such  rates,  taxes,  tolls,  or  dues,  and  the  expenditure  thereof,  shall  be  made  by  such 
churchwardens,  chapelwardens,  or  other  officers  or  persons,  and  they  shall  be  severally 
liable  in  respect  of  any  neglect  to  make  the  same. (2) 

IV.  Any    ....    churchwarden,  officer,  or  other  person  required  as  aforesaid  Penalty  for 
to  make  such  return  who  neglects  so  to  do  in  the  month  ot  June,  in  any  year  shall  'i^f''"^'^' 
be  liable  to  a  penalty  not  exceeding  twenty  pounds  for  every  such  offence,  to  be 
recoverable  on  summary  conviction  thereof  before  two  justices. (m) 

V.  Where  any  annual  return  is  now  by  law  required  to  be  made  to  the  Secretary  Saving  for 

of  State,  or  to  any  public  department,  under  any  Act  of  Parliament,  this  Act  shall  required!^'^^*^^ 

not  render  necessary  any  further  or  other  return  in  respect  of  the  same  matters  : 

Pi'ovided  always,  that  the  said  Secretary  of  State  may,  by  his  order  published 

in  the  London  Gazette,  direct  that  all  or  any  of  such  returns  now  required  as  aforesaid 

shall  in  future  be  made  under  this  Act,  and  shall  be  subject  to  the  provisions  and 

penalties  thereof. 

VI.  The  said  Secretary  of  State  shall  every  year  cause  the  returns  transmitted  to  Abstracts  of 
him  under  this  Act  to  be  abstracted,  and  the  abstract  thereof  to  be  laid  before  both  [^'^''^gjo^fg''^ 
Houses  of  Parliament.  Parliament. 

(i)  This  Act  is  repealed  as  to  boroughs  within  the  Municipal  Corporations  Act,  1882 
(45  &  46  Vict.  c.  50),  Schedule  (1),  Part  2.  As  to  returns  to  be  made  in  such  boroughs, 
see  section  28  of  that  Act.  This  Act  is  amended  by  40  &  41  Vict.  c.  66,  yost.  It  is  extended 
to  highway  accounts  by  42  &  43  Vict.  c.  39,  and  45  &  46  Vict.  c.  67. 

(A)  The  annual  return  must  now  be  made  for  the  year  ending  25th  March,  and  must  be 
sent  to  the  Local  Government  Board.  The  return  may  be  dispensed  with  where  the  accounts 
are  audited  by  a  district  auditor  :  42  Vict.  c.  6,  s.  3  ;  40  &  41  Vict.  c.  66,  s.  1,  post. 

(I)  See  40  &  41  Vict.  c.  66.  s.  2,  post. 

(m)  See  also  40  &  41  Vict.  c.  66,  s.  2, post.  The  words  "clerk,  treasurer  "  remitted  from 
this  section  after  the  word  "  any,"  and  before  the  word  "  churchwarden,"  were  repealed  by 
the  Statute  Law  Revision  Act,  1892  (55  &  56  Vict.  c.  19). 


930 


THE  BURIAL  ACT,  1860. 


VII.  This  Act  shall  not  extend  to  the  rates  levied  for  the  relief  of  the  poor,  or  the 
expenditure  thereof,  bat  the  returns  thereof  shall  continue  to  be  made  to  the  Poor 
Law  Board,(a)  as  by  the  orders  of  such  board  shall  from  time  to  time  be  directed. 

VIII.  This  Act  shall  not  extend  to  any  tolls  or  dues  taken  by  any  railway,  canal 
or  joint-stock  company  as  profits  of  their  undertaking,  or  to  any  tolls  or  dues  taken 
by  prescription  or  otherwise  as  private  property. 


SCHEDULE. 

Church  rates  and  chapel  rates  ;  whether  made  by  the  common  law  or  under  the 
Church  Building  Acts,  or  under  any  other  Acts  of  Parliament. 

Sewers  rates  and  "general  sewers  tax,"  and  all  rates,  scots,  and  taxes  levied  by 
courts  or  commissioners  of  sewers  ;  whether  levied  under  the  Acts  of  the  3  &  4  Will. 
4,  c.  22,  and  4  &  5  Vict.  c.  45,  or  under  any  other  Act  of  Parliament,  or  by  charter, 
usage,  or  custom. (6) 

Rates  imder  the  Act  for  the  lighting  and  watching  of  parishes,  3  &  4  Will.  4,  c.  90. 

Rates  levied  by  improvement  commissioners  or  other  commissioners,  or  by  any 
trustees  or  corporation  acting  under  any  local  Act  for  the  paving,  draiaing,  cleansing, 
or  watching,  improvement  or  regulation  of  any  town  or  district. 

Rates  levied  by  or  under  the  order  of  any  vestry  or  district  board,  under  the  Act 
18  &  19  Vict.  c.  120,  for  the  better  local  management  of  the  metropolis. 

Tolls  and  dues  levied  under  the  aiithority  of  Parliament  in  respect  of  markets 
bridges,  or  harbours. 


Appendix. 

Poor  rate 
returns  to  be 
made  to  Poor 
Law  Board  as 
hereto  foi'e. 

Saving  for  joint 
stocli  companies 
and  private 
rights  of  toll, 
&o.  ' 


Expenses  of 
local  board  con- 
stituted a  burial 
board  may  be 
paid  out  of 
general  district 
rate,  or  by  a 
separate  rate. 


Expenses  of 
Improvement 
commissionei-s, 
when  acting  as 
a  burial  board, 
may  be  paid  out 
of  improvement 
rate  or  by  a 
separate  rate. 
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(23  &  24  Vict.  Cap.  64.)(c) 

An  Act  to  make  further  provision  for  the  Expenses  of  Local  Boards  of  Health  and 
Improvement  Commissioners  acting  as  Burial  Boards.  [6th  August,  I860.] 

I.  Any  money  required  by  any  local  board  constituted  a  burial  board,  for  defray- 
ing the  expenses  of  carrying  into  execution  the  powers  and  provisions  of  the  Burial 
Acts  and  of  this  Act  in  the  district  for  which  they  may  have  been  so  constituted  a 
burial  board,  or  for  paying  any  moneys  borrowed  or  annuities  granted  under  the 
authority  of  the  said  Acts,  or  any  interest  on  moneys  borrowed,  or  for  providing  a 
sinking  fund  for  the  repayment  of  such  moneys,  may,  if  the  local  board  so  think  fit, 
be  paid  out  of  the  general  district  rates  leviable  within  such  district ;  and  such  local 
board  may  levy  as  part  of  the  general  district  rate,  or  by  a  separate  rate,  under  the 
name  and  designation  of  a  burial  rate  to  be  assessed  and  recovered  in  like  manner  as 
a  general  district  rate  within  the  district  for  which  they  act  as  a  burial  board,  such 
sums  of  money  as  shall  be  from  time  to  time  necessary  for  the  purposes  aforesaid,  or 
any  of  them.(<i) 

II.  Any  money  required  by  any  such  commissioners  as  aforesaid  who  shall  have 
been  constituted  a  burial  board  for  defraying  the  expense  of  carrying  into  execution 
the  powers  and  provisions  of  the  Burial  Acts  in  the  district  for  which  they  may  have 
been  so  constituted  a  burial  board,  or  for  paying  any  moneys  borrowed,  or  annuities 
granted  under  the  authority  of  the  said  Acts,  or  any  interest  on  moneys  borrowed,  or 
for  providing  a  sinking  fund  for  the  repayment  of  such  moneys,  may,  if  the  commis- 
sioners so  think  fit,  be  paid  out  of  the  improvement  rate  leviable  within  such  district, 
and  the  commissioners  as  such  burial  board  may  levy  as  part  of  the  improvement 
rate,  or  by  a  separate  rate  under  the  name  and  designation  of  a  burial  rate  to  be 
assessed  and  recovered  in  like  manner  as  an  improvement  rate,  such  sums  of  money 
as  shall  be  from  time  to  time  necessary  for  the  purposes  aforesaid,  or  any  of  them.(e) 


(a)  Now  the  Local  Government  Board  :  34  &  35  Vict.  c.  70, post. 
(&)  As  to  returns  by  sanitary  authorities,  see  40  &  41  Vict.  c.  66,  ss.  2,  3. 

(c)  See  20  &  21  Vict.  c.  81,  ante,  p.  925,  and  25  &  26  Vict.  c.  IQO,^;^*!;,  p.  932. 

(d)  See  21  &  22  Vict.  c.  98,  s.  49,  ante,  p.  453. 

(e)  See  25  &  26  Vict.  c.  100,  s.  l,post,  p.  932. 
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III.  The  local  board  and  the  commissioners  respectively  who  may  have  been  con-  Appendix, 
stituted  a  burial  board  shall  keep  distinct  accounts  of  their  receipts  and  expenditure  — 

in  the  exercise  of  their  functions  as  such  burial  board  ;  and  where  their  expenses  are  co'mt's  tob^e 

defrayed  by  moneys  raised  under  the  provisions  of  this  Act,  such  accounts  shall  be  kept. 

audited  in  the  same  manner  as  other  accounts  of  the  receipts  and  expenditure  of  such 

local  board  and  commissioners  respectively,  and  any  surplus  of  the  moneys  raised  by 

any  rate  made  under  this  Act,  and  of  tlie  income  of  any  burial  ground  provided  by 

means  of  moneys  raised  or  paid  under  the  provisions  of  tliis  Act,  which  may  remain 

after  payment  of  the  expenses  and  moneys  which  should  be  defrayed  or  paid  under 

the  Burial  Acts,  shall  be  applied  in  aid  of  the  general  district  rate  or  improvement 

rate,  as  the  case  may  be,  levied  within  the  district,  which  shall  have  been  or  might 

have  been  charged  with  a  separate  rate  under  this  Act.(/) 

IV.  Where  any  parish  or  place  has  been  divided  into  two  or  more  parts  or  districts  As  to  appoint- 
for  all,  or  any  ecclesiastical  purposes,  and  any  one  of  such  parts  has  a  separate  burial  i^™-aa  wiih'mt 
ground,  it  shall  not  be  lawful  for  the  vestry  or  meeting  in  the  nature  of  a  vestry  for  consent  of  Sec- 
such  entire  parish  or  place  to  appoint  a  burial  board  without  the  approval  of  one  of  i'et'"T  of  State. 
Her  Majesty's  principal  Secretaries  of  State.(^) 


THE  LANDS  CLAUSES  CONSOLIDATION  ACTS  AMENDMENT 

ACT,  1860. 

(23  &  24  Vict.  Cap.  106.)(h) 

An  Act  to  amend  the  Lands  Clauses  Consolidation  Acts  (1845)  in  regard  to  Sales  and  Com- 
pensation for  Land  by  way  of  a  Eentcharge,  Annual  Feu  Duty  or  Ground  Annual, 
and  to  enable  Her  Majestifs  principal  Secretary  of  State  for  the  War  Department 
to  avail  himself  of  the  Powers  and  Provisions  contained  in  the  same  Acts. 

[20th  August,  I860.] 

I.  [So  much  of  the  tenth  section  of  the  Larids  Clauses  Consolidation  Act,  1845,  as  pro-  Part  of  section 
vides  that,  save  in  the  case  of  lands  of  ivhich  any  person  is  seised  in  fee  or  entitled  to  ^(.^  ^g'^gaig'^ 
dispose  absolutely  for  their  own  benefit,  the  consideration  to  he  paid  for  any  lands,  or  for 

any  damage  done  thereto,  shall  be  in  a  gross  sum,  is  hereby  repealed.']{i) 

II.  The  power  to  sell  and  convey  lands  in  consideration  of  an  annual  rentcharge  sections  lo  and 
provided  by  the  tenth  section  of  the  said  Act,  and  the  power  to  recover  such  rent-  n  of  recited  Act 
charge  provided  by  the  eleventh  section  of  the  said  Act,  are  hereby  extended  to  all  S;u!"&c?lands 
cases  of  sale  and  purchase  or  compensation  under  the  said  Act  wliere  the  jjarties  for  an  annual 
interested  in  such  sale  or  entitled  to  such  compensation  are  under  any  disability  or  [o^eco^r'^e^^^ 
incapacity,  and  have  no  power  to  sell  or  convey  such  lands,  or  to  receive  such  com-  tended  to  all 

pensation  except  under  the  provisions  of  the  said  Act.(/c)  sales,  &c.,  where 

^  '  parties  are  under 

*  -X-  *  *  *  *  disability. 

IV.  In  every  case  of  such  sale  or  compensation  by  any  parties  other  than  parties  Amount  of  rent- 
seized  in  fee  or  entitled  to  dispose  absolutely  of  the  lands  so  sold  or  damaged,  the  '^^^^^^^  *°  ^.^^^ 
amount  of  such  rentcharge    ....    hereinbefore  mentioned,  shall  be  settled  in  au-erted'ta" 
the  manner  directed  in  the  ninth  section  of  each  of  the  said  Acts  respectively  :  Provided,  tbe  9th  section 
that  the  amount  of  such  annual  rentcharge    ....    shall  in  no  case  be  less  than  '^^^''^l)'^'^ 
one-fourth  part  greater  than  the  net  annual  rent  received  by  the  parties  beneficially 
interested  in  such  lands  upon  an  average  of  the  last  seven  years  ;  and  that  a  charge  of 
five^er  cent,  on  the  gross  sum  estimated  or  fixed  as  aforesaid,  by  way  of  compensation 
for  any  damage  that  may  be  done  to  the  said  lands,  shall  in  all  such  cases  be  added 


(/)  As  to  the  form  of  the  accounts,  see  "  Gleu's  Local  Government  Orders,"  at  pp.  389 — 
392.    Income  tax  is  payable  on  the  surplus.    Paddington  Burial  Board  v.  Commisnioners 
of  Inland  Revenue,  13  Q.  B.  D.  9  :  53  L.  J.  Q.  B.  224  ;  50  L.  T.  (N.S.)  211  ;  32  W.  R.  551  ; 
!  48J.  P.  311. 

ig)  See  Reg.  v.  Walcot  St.  Swithin  (Overseers  of),  2  B.  &  S.  571  ;  31  L.  J.  M.  C.  221  ; 
10  W.  E.  602. 

(A)  See  8  &  9  Vict.  c.  18,  ante,  p.  808  ;  and  32  &  33  Vict.  c.  18  ;  46  &  47  Vict.  c.  15,  post. 

(0  This  section  was  repealed  by  the  Statute  Law  Revision  Act,  1875,  but  it  is  retained 
here  to  explain  the  repeal  effected  by  it.    See  8  &  9  Vict.  c.  18,  s.  10,  ante,  p.  811. 

(/O  See  these  sections,  ante,  p.  811  ;  section  3  relates  to  Scotland  only. 

(0  See  the  section,  ante,  p.  810.  Words  relating  to  Scotland  only  are  omitted  from  this 
and  the  following  section. 
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Appendix,  to  and  shall  form  a  part  of  the  said  rentcliarge  ....  and  that  no  fine    .    .    .  . 

premium,  or  other  consideration  in  the  nature  thereof,  sliall  be  paid  or  taken  in 
respect  of  the  lands  so  sold  or  damaged,  other  than  the  annual  rentcharge  .... 
made  payable  for  such  lands  :  Provided,  also,  that  such  rentcliarge  shall  be  and 
remain  upon  and  for  the  same  uses,  trusts,  and  purposes  as  those  upon  which  the 
rents  and  profits  of  the  land  so  conveyed  stood  settled  or  assured  at  or  immediately 
before  the  conveyance  thereof,  and  shall  be  a  first  charge  on  the  tolls  and  rates,  if 
any,  payable  under  the  special  Act. 

V.  In  case  the  promoters  of  the  undertaking  shall  be  empowered,  by  any  Act  or 
Acts  relating  thereto,  to  be  passed  after  the  passing  of  this  Act,  to  borrow  money  to 
an  amount  not  exceeding  a  prescribed  sum,  then  in  the  event  of  the  promoters  of  the 
undertaking  agreeing  at  any  time  after  the  passing  of  this  Act  with  any  person  under 
the  powers  of  this  Act  and  of  either  of  the  Acts  hereinbefore  mentioned,  or  of  either 
of  the  said  Acts,  only  for  the  j)urchase  of  any  lands  in  consideration  of  the  payment 
of  a  rentcharge  ....  the  powers  of  the  promoters  of  the  undertaking  for 
borrowing  money  shall  be  reduced  by  an  amount  equal  to  twenty  years'  purchase  of 
any  rentcharge    .    .    .    .    so  for  the  time  being  payable. 

VI.  [Purchase  of  lands  by  mimicipal  corporatio7is.]{a) 
****** 

VIII.  This  Act  shall  be  read  and  construed  as  part  of  the  said  Lands  Clauses 
Consolidation  Act,  1845,  .  .  .  .  in  all  matters  in  which  it  relates  to  the  said 
Act  .  .  .  and  in  citing  this  Act  in  other  Acts  of  Parliament,  and  in  legal 
instruments,  it  shall  be  sufficient  to  use  the  expression  of  "  The  Lands  Clauses 
Consolidation  Acts  Amendment  Act,  1860." 


If  lands  pur- 
chased by  way 
of  rentcharge, 
borrowing 
powers  to  be 
reduced  propor- 
tionally. 


This  Act  and 
8  &  9  Vict.  c. 
18  to  be 
construed 
together. 


THE  BUEIAL  ACT,  1862. 

(25  &  26  Vict.  Cap.  100.)(6) 

An  Act  to  authorize  Improvement  Commissioners  acting  as  Burial  Boards  to  mortgage 
certain  Bates  for  the  purposes  of  the  Burial  Acts.  [7th  August,  1862.] 


Commissioners  -^^J  commissioners  elected  by  the  ratepayers,  and  acting  under  or  by  virtue  of 

with  consent  of  the  powers  of  any  local  Act  of  Parliament  for  the  improvement  of  any  town,  parish, 

Treasury,  may  Qp  borough,  who  shall  have  been  constituted  a  burial  board  for  any  district,  may, 

provement  rate  with  the  approval  of  the    ....    Treasury,  from  time  to  time  borrow  at  interest 

and  burial  rate,  on  mortgage  of  the  improvement  rate  and  burial  rate,  or  either  of  them,  leviable 

™  6^  within  the  district,  such  sums  of  money  as  may  be  required  by  the  burial  board  for  the 
purposes  of  the  Burial  Act  within  the  district. (c) 

Certain  pro-  '^^^  clauses  and  provisions  of  "  The  Commissioners  Clauses  Act,  1847,"  with 

visions  of         respect  to  the  mortgages  to  be  executed  by  the  commissioners,(rf)  shall  be  incorporated 

10  &  11  Vict.  with  this  Act,  and  shall  be  applicable  to  all  mortgages  created  under  the  provisions 
c.  16,  to  apply  to  ,         r  '  ° 

this  Act.  thereof. 


(a)  The  whole  of  this  section  is  repealed,  except  as  to  Ireland,  by  the  Statute  Law 
Revision  Act,  1892  (.55  &  56  Vict.  c.  19),  having  been  superseded  as  to  England  by  certain 
provisions  of  the  Municipal  Corporations  Act,  1882,  Part  V. 

(b)  The  preamble  to  this  Act  reciting  23  &  24  Vict.  c.  6-t.  was  repealed  by  the  Statute 
Law  Eevision  Act,  1893  (No.  1),  56  &  57  Vict.  c.  14.  See  20  &  21  Vict.  c.  81,  ante,  p.  925  ; 
and  23  &  24  Vict.  c.  64,  ante,  p.  930. 

(c)  This  is  an  amendment  of  23  &  24  Vict.  c.  64,  s.  2,  ante,  p.  930. 

(<?)  See  10  &  11  Vict.  c.  16,  ss.  75  to  88.    Brook  Little's  "  Law  of  Burials,"  2nd  ed.,  p.  750. 
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Appendix. 

THE  TOWN  GARDENS  PROTECTION  ACT,  1863.  — 

(26  &  27  Vict.  Cap.  I3.)(d) 

An  Act  for  the  Protection  of  certain  Garden  or  Ornamental  Grounds  in  Cities  and 
Boroughs.  [4th  May,  1863.] 

****** 

I.  Where  in  any  city  or  borough  any  enclosed  garden  or  ornamental  ground  has  Gardens  in 
been  set  apart  otherwise  than  by  the  revocable  permission  of  the  owner  thereof  in  &c*'JJjay''be 
any  public  square,  crescent,  circus,  street,  or  other  public  place,  for  the  use  or  enjoy-  freed  from 
ment  of  the  inhabitants  thereof,  and  where  the  trustees,  commissioners,  or  other  bocly  °!°3g[/,„g5its 
appointed  for  the  care  of  the  same  have  neglected  to  keep  it  in  proper  order,  or  where  ^c',  and  vested 
such  garden  or  ground  has  not  been  vested  in  or  placed  under  the  management  of  in  the  Metro 
any  trustees,  commissioners,  or  other  body  for  the  care  of  the  same,  and  from  the  o{^^vorfe°or 
want  of  such  care,  or  from  any  other  cause,  has  been  neglected,  the  Metropolitan  other  corporate 
Board  of  Works,  where  the  same  is  in  any  place  under  their  jurisdiction,  except  the  authority; 
city  of  London  (where  the  provisions  of  this  Act  shall  be  carried  into  effect  by  the 
corporation  of  the  said  city),  and  the  corporate  authorities  in  any  other  city  or 

borough,  shall  take  charge  of  the  same,  putting  up  a  notice  or  notices  to  that  effect  ia 
such  garden  or  ornamental  ground,  and  if  after  due  inquiry  the  person  entitled  to 
any  estate  of  freehold  in  the  same  cannot  be  found,  or  if  it  shall  be  vested  in  any 
person  by  whom  it  is  held,  subject  to  any  condition  or  reservation  for  keeping  the 
same  as  and  for  a  garden  or  pleasure  ground,  or  that  the  same  shall  not  be  built 
upon,  but  not  otherwise,  shall  cause  any  buildings  or  other  encroachment  made 
therein  within  the  period  of  twenty  years  before  the  passing  of  this  Act  to  be  or  vested  in  a 
removed,  and  (if  requested  by  a  majority  of  two-thirds  of  the  owners  and  of  the  committee 
occupiers  of  the  houses  surrounding  the  same)  shall  vest  such  garden  or  ornamental  iJabUants?' 
ground  in  a  committee  consisting  of  not  more  than  nine  nor  fewer  than  three  of  the 
rated  inhabitants  of  such  houses  to  be  chosen  annually  by  such  inhabitants,  in  order 
that  the  same  may  be  kept  as  a  garden  or  ornamental  ground  for  the  use  of  such 
inhabitants  ;  and  the  vestry  or  board  of  any  and  every  parish  or  district  within 
which  the  same  or  any  part  thereof  is  situate  shall  from  time  to  time  cause  to  be 
raised  the  sums  required  by  such  committee  for  defraying  the  expenses  of  the  main- 
tenance and  management  of  such  enclosed  garden  or  ornamental  ground,  or  of  such 
part  thereof  as  is  situate  within  their  parish  or  district,  by  an  addition  to  the  general 
rate  to  be  assessed  on  the  occupiers  of  such  houses ;  or  if  the  said  owners  and  occu- 
piers shall  not  agree  as  aforesaid  to  undertake  the  charge  of  such  garden  or  orna- 
mental ground,  the  Metropolitan  Board  of  Works  or  corporate  authority  aforesaid 
shall,  within  six  months  after  the  notice  hereinbefore  mentioned  shall  have  been  put 
up  within  the  same,  or  within  such  further  time  as  the  said  board  or  authority  may 
think  it  expedient  to  allow  for  such  agreement  to  be  come  to,  vest  the  same  in  such 
vestries  or  boards,  who  shall  thenceforth  take  charge  of  and  maintain  the  same  as  an 
open  place  or  street  in  such  manner  as  shall  appear  to  them  most  advantageous  to 
the  public,  subject  to  the  approval  of  the  Metropolitan  Board  of  Works  or  corporate 
authority,  as  the  case  may  require ;  saving  and  always  reserving  to  every  person  and 
persons,  his  and  their  heirs,  executors,  administrators,  and  assigns,  all  such  estate, 
light,  title,  and  interest  as  he,  she,  or  they  would  or  ought  to  have  had  and  enjoyed 
of,  in,  to,  from,  or  out  of  the  gardens  and  grounds  aforesaid  in  case  this  Act  had  not 
passed. 

II  (e)  AVhere  any  right  to  require  that  any  garden  or  ornamental  protection  ot 

ground  as  aforesaid  be  kept  and  maintained  as  such,  or  that  the  same  shall  not  be  op™  spaces 
built  upon,  shall  belong  to  any  person  in  right  of  any  house  or  other  property,  and  ^ent.*°'^'^° 
he  shall  by  notice  in  writing  signed  by  him  addressed  to  the  Metropolitan  Board  of 

The  short  title  of  this  Act  is  as  enacted  by  the  Short  Titles  Act,  1892  (55  &  56  Vict, 
c.  10).  It  is  not  absolutely  incorporated  by  any  of  the  Public  Health  Acts,  but  is  referred  to 
in  the  notes  to  section  164  of  the  Pubhc  Health  Act,  1875,  ante,  p.  227  ;  and  see  Tulh  r. 
Metropolitan  Board  of  Worhs,  there  cited.  The  preamble  and  clause  of  enactment  of  this 
Act  were  repealed  by  the  Statute  Law  Kevision  Act,  1893  (No.  1)  (56  &  57  Vict.  c.  14). 

(e)  The  preamble  to  this  section  reciting  that  it  is  expedient  that  the  same  should  be 
protected  from  undue  encroachment,  is  repealed  by  the  Statute  Law  Revision  Act,  1893  (No.  1) 
(56  &  57  Vict.  c.  14). 
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Appendix. 


Expenses  how 
to  be  defrayed. 


6  &  6  Will.  4, 
c.  76. 


Bye-laws  for 
management  of 
garden,  &c. 


Penalty  for 
injuring  garden. 


Certain  pro- 
visions of 
18  &  19  Vlot. 
c.  120  to  be 
incorporated 
with  this  Act, 
and  to  apply  to 
penalties,  &c., 
imposed  by 
this  Act. 

11  &  12  Vict, 
c.  43,  also  to 
apply. 


Works  where  the  same  is  in  any  place  under  their  jurisdiction,  except  the  city  of 
London,  where  the  same  shall  be  addressed  to  the  corporation  of  the  said  city,  or  to 
the  corporate  authorities  in  any  other  city  or  borough,  requesting  the  said  Metro- 
politan Board  of  Works  or  corporate  authority  to  protect  the  right  before  mentioned, 
the  said  Metropolitan  Board  of  Works  or  corporate  authority,  after  due  inquiry, 
may,  if  they  shall  think  fit,  accede  to  such  request,  and  then  and  thereupon  the 
right  of  such  pierson  to  recj^uire  that  such  garden  or  ornamental  ground  to  be  main- 
tained as  such,  or  that  the  same  shall  not  be  built  upon,  sliall  thenceforth  be  vested 
in  such  Metropolitan  Board  of  Works  or  corjDorate  authority,  who  shall  be  fully 
empowered  for  and  in  their  own  name,  to  exercise  all  the  rights,  powers,  and 
privileges  in  relation  thereto,  and  take  such  legal  proceedings  for  asserting, 
defending,  and  j)rotecting  the  same,  as  the  said  person  might  have  exercised  or  taken. 

III.  Any  charge  incurred  by  the  Metropolitan  Board  of  Works  in  the  execution  of 
this  Act  shall  be  deemed  to  be  expenses  of  the  said  board  for  payment  whereof 
provision  is  made  by  the  Act  for  the  better  local  management  of  the  metropolis ;  and 
the  expenses  incurred  by  any  corporate  authority  shall  be  deemed  to  be  expenses 
necessarily  incurred  by  them  in  carrying  into  execution  within  and  for  their  city  or 
borough  the  Act  intituled  An  Act  to  provide  for  the  Regulation  of  Municipal  Corpora- 
tions in  England  cmd  Wales,  and  any  other  Act  amending  the  same.(a) 

IV.  Where  any  such  garden  or  ground  is  managed  by  any  committee  of  the 
inhabitants  of  any  square,  crescent,  circus,  street,  or  place,  such  committee  may 
make,  and  from  time  to  time  revoke  and  alter,  bye-laws  for  the  management  of  the 
same,  and  for  the  preservation  of  the  trees,  shrubs,  plants,  flowers,  rails,  fences,  seats, 
summer-houses,  and  other  things  therein,  which  bye-laws  shall  be  entered  in  a  book 
kept  for  that  purpose  by  the  committee,  signed  by  the  chairman  of  the  meeting  at 
which  the  same  shall  be  passed,  and  which  book  shall  and  may  be  produced  and 
read,  and  taken  as  evidence  of  such  bye-laws,  in  all  courts  whatever,  and  any 
inhabitant  or  servant,  or  other  person  admitted  to  such  garden  by  any  inhabitant, 
offending  against  the  same,  after  they  shall  have  been  duly  allowed,  as  hereinafter 
provided,  upon  proof  thereof  before  a  magistrate  acting  for  the  district  in  which  such 
garden  is  situate,  shall  be  liable  for  each  offence  to  a  penalty  not  exceeding  five 
poands  :  Provided  always,  that  such  bye-laws  shall  not  come  into  operation  until 
the  same  shall  have  been  allowed  by  some  judge  of  one  of  the  superior  courts,  or  by 
the  justices  in  quarter  sessions  ;  and  it  shall  be  incumbent  on  such  judge  or  justices, 
on  the  request  of  such  committee,  to  inquire  into  any  bye-laws  tendered  to  them  for 
that  purpose,  and  to  allow  or  disallow  the  same  as  they  think  meet. 

V.  Any  police  constable  who  shall  see  any  person  throwing  any  rubbish  into  any 
■  such  garden,  or  tresf)assing  therein,  or  getting  over  the  railings  or  fence,  or  stealing 

or  damaging  the  flowers  or  plants,  or  committing  any  nuisance  therein,  may  appre- 
hend such  person,  under  the  authority  hereby  given  to  him ;  and  any  person  con- 
victed before  any  magistrate  acting  for  the  district  shall  be  liable  for  each  and  every 
offence  aforesaid  to  a  penalty  not  exceeding  forty  shillings,  or  to  imprisonment  for 
any  period  not  exceeding  fourteen  days  ;  and  in  case  it  shall  be  necessary  to  state  in 
any  proceedings  the  ownership  of  the  property  of  such  garden,  flowers,  or  plants,  it 
shall  be  sufficient  to  describe  the  same  as  the  property  of  the  committee  by  the  name 
of  A.  B.  and  others. 

VI.  The  provisions  contained  in  the  two  hundred  and  twenty-fifth,  two  hundred 
and  twenty-sixth,  two  hundred  and  twenty-seventh,  and  two  hundred  and  twenty- 
eighth  sections  of  the  Act  passed  in  the  session  of  Parliament  held  in  the  eighteenth 
and  nineteenth  years  of  the  reign  of  Her  most  Gracious  Majesty  the  Queen,  chapter 
one  hundred  and  twenty,(&)  shall  be  incorporated  in  this  Act,  and  shall  apply  to  any 
penalty  or  forfeiture  imposed  by  this  Act,  or  any  bye-law  made  in  pursuance  thereof, 
in  and  lor  every  matter  or  thing  done  or  omitted  to  be  done  within  the  metropolitan 
district ;  and  the  Act  passed  in  the  twelfth  year  of  the  reign  of  Her  Majesty  the 
Queen,  chapter  forty-three,(c)  shall  apply  to  every  penalty  or  forfeiture  imposed  by 


(a)  See  now  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50). 
(&)  The  Metropolis  Management  Act,  1855. 
(c)  The  Summary  Jurisdiction  Act,  1848. 
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this  Act,  or  any  bye-law  made  in  pursuance  thereof  for  any  matter  or  thing  done  or  Appendix, 
omitted  to  be  done  within  any  other  part  of  England  and  Wales. 

VII.  Nothing  in  this  Act  shall  extend  to  or  include  any  garden,  ornamental  Act  nnt  to 
ground,  or  other  land  belonging  to  Her  Majesty  in  right  of  Her  Crown  or  of  Her  pTOperty  of  the 
Duchy  of  Lancaster,  or  any  garden,  ornamental  ground,  or  other  land    ....  crown  or  to 
under  the  management  of  the  commissioners  for  the  time  being  of  ...    .  Works  j-^j^^'J^' ""'^''i' 
.    .    .    .   or  of  the  commissionsrs  for  the  time  being  acting  under  the  Crown  Estate  mgnt  ot^the" 
Paving  Act,  1851,  or  to  any  garden,  ornamental  or  other  ground,  for  which  special  Commissioners 
provision  is  made  for  the  due  care  and  protection  thereof  by  any  public  or  private     '^"''^s,  &c. 
Act  of  Parliament. 

VIII.  Nothing  in  this  Act  shall  extend  to  Scotland  or  Ireland.  Extent  of  Act. 


THE  WATERWORKS  CLAUSES  ACT,  1863. 

(26  &  27  Vict.  Cap.  93.)(d) 

An  Act  for  consolidating  in  one  Act  certain  Provisions  frequently  inserted  in  Acts 
relating  to  Waterworks.  [28th  July,  1863.] 

Whereas  the  Waterworks  Clauses  Act,  1847,  was  passed  in  order  to  comprise  in  jo&nvict. 
one  Act  sundry  provisions  which  were  at  the  time  of  the  passing  of  tliat  Act  c.  17. 
usually  introduced  into  Acts  of  Parliament  authorising  the  construction  of  certain 
■waterworks. 

And  whereas  sundry  provisions  of  the  like  nature,  but  not  comprised  in  the  said 
Act,  are  now  frequently  introduced  into  Acts  of  Parliament  relating  to  waterworks, 
and  it  is  expedient  to  comprise  such  last-mentioned  provisions  also  in  one  Act,  and 
that  as  well  for  the  purpose  of  avoiding  the  necessity  of  repeating  such  provisions  in 
special  Acts  relating  to  waterworks,  as  for  ensuring  greater  uniformity  in  the; 
provisions  themselves.(e) 

****** 

Preliminary. 

I.  This  Act  may  be  cited  as  the  Waterworks  Clauses  Act,  1863;  and  the  Water-  short  title, 
works  Clauses  Act,  1847,  and  this  Act  may  be  cited  together  as  the  Waterworks 
Clauses  Acts,  1847  and  1863. 

II.  This  Act  shall  apply  to  any  waterworks  to  which  any  special  Act(/)  hereafter  Application  of 
passed  and  incorporating  this  Act  relates  ;  and  every  such  special  Act  is  hereinafter  Act  and  in- 
referred  to  as  "  the  special  Act."  terpretation  of 

Terms  used  in  this  Act  have  the  same  meanings  as  the  same  terms  have  when 
used  in  the  Waterworks  Clauses  Act,  1847. 

The  provisions  respecting  the  recovery  of  penalties  contained  in  the  last-mentioned 
Act  shall  be  incorporated  with  this  Act.(gf) 

Security  of  Reservoirs. 

And  with  respect  to  the  security  of  the  reservoirs  constructed  by  the  undertakers, 
be  it  enacted  as  follows  : — • 

III.  Whenever  any  person  interested  complains  to  two  justices  that  any  reservoir  power  for] 
constructed  by  the  undertakers  is  in  a  dangerous  state,  such  justices  shall  forthwith  justices  to 
make  inquiry  into  the  truth  of  the  complaint ;  or  two  justices,  on  their  own  view,  I]"n\rerof  *° 
and  without  complaint  by  any  person,  may  proceed  under  the  present  provisions  as  reservoii-. 

if  a  complaint  had  been  so  made  to  them. 

id')  See  10  &  11  Vict.  c.  17,  and  note       ante,  p.  871. 

(e)  The  clause  of  enactment  was  repealed  by  the  Statute  Law  Eevision  Act,  1893  (No.  1) 
(56  &  57  Vict.  c.  14). 

(/)  See  the  PubUc  Health  Act,  1875,  a.  316,  a7ite,  p.  410. 

(^)  10  &  11  Vict.  c.  17,  s.  85.  The  procedure  for  recovery  of  penalties  is  that  provided  by 
the  Railways  Clauses  Act,  1845,  ss.  140  et  seq.,  ante,  p.  843. 
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Appendix.  IV.  If,  on  any  such  inquiry,  the  justices  are  satisfied  that  the  complaint  is  well 
Order ofUistices  ^o'-^'^'^^*^'  ^^^^  reservoir  is  in  a  dangerous  state,  aad  that  the  danger  is  so 
for  immediate™  imminent  as  not  to  admit  of  delay  in  removing  the  cause  of  complaint,  they  shall 
repair.  order  such  person  as  they  think  fit  to  enter  on  the  property  of  the  undertakers,  and 

to  lower  the  water  in  the  reservoir,  and  to  execute  and  do  all  such  works  and  things 
as  the  justices  think  requisite  and  proper  for  removing  the  cause  of  complaint. 

Order  of  justices     V.  If,  on  any  such  inquiry,  the  justices  are  satisfied  that  there  is  good  cause  of 
to  repair**''^'^  complaint,  but  are  not  satisfied  that  the  reservoir  is  in  such  an  imminently  dangerous 
reservoir.         state  as  net  to  admit  of  delay  in  removing  the  cause  of  complaint,  they  shall  issue 
their  summons  to  the  irndertakers  to  answer  the  complaint ;  and  upon  hearing  the 
parties,  the  justices  may,  or  upon  default  of  appearance  of  the  undertakers,  then  in 
their  absence,  the  justices  shall  order  the  undertakers,  within  such  period  as  the 
justices  think  reasonable  and  specify  in  the  order,  to  lower  the  water  in  the  reservoir, 
and  to  execute  and  do  all  such  works  and  things  as  the  justices  think  requisite  and 
proper  for  removing  the  cause  of  complaint, 
''n  feiiure  of*'™^         ^^^^  undertakers  fail  to  execute  or  do  within  that  period  any  such  work  or  • 
undertakers  to    tiling,  the  justices  who  made  tlie  order,  or  any  other  two  justices,  on  being  satisfied 
repair.  of  such  faihire,  may  either  order  such  persons  as  the  justices  think  fit  to  enter  on  the 

property  of  the  undertakers,  and  to  lower  the  water  in  the  reservoir,  and  to  execute 
and  do  all  such  works  and  things  as  the  justices  think  requisite  and  proper  for 
removing  the  cause  of  complaint ;  or  may,  if  they  think  fit,  by  order  impose  on  the 
undertakers  a  penalty,  not  exceeding  ten  pounds,  for  every  day  during  which  such 
failure  continues  after  the  making  of  the  order  imposing  the  penalty. 

Form  of  order.  VI.  Any  order  of  justices  made  in  any  of  the  cases  aforesaid  shall  be  in  writing 
under  their  hands,  and  may  be  in  the  form  set  forth  in  the  schedule  to  this  Act,  with 
such  variations  as  circumstances  require. 

Persons  acting       VII.  Any  person  acting  under  and  in  pursuance  of  any  such  order  shall  not  be 
trespassere'       deemed  a  trespasser  ;  and  if  any  person  wilfully  obstructs  any  person  lawfully  acting 
in  obedience  to  any  such  order,  or  wilfully  does,  or  instigates  or  suffers  to  be  done, 
anything  in  contravention  thereof,  he  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  fifty  pounds. 

Order  for  VIII.  The  justices  may  order  all,  or  such  part  as  they  think  fit,  of  the  costs  of  and 

coirtfand  °^  incident  to  the  applying  for  and  obtaining  of  any  such  order  to  be  paid  by  the 
expenses.  undertakers,  and  also  all,  or  such  part  as  the  justices  think  fit,  of  the  expenses  of  the 

works  and  things  executed  and  done  in  pursuance  of  any  such  order  by  any  person 
other  than  the  undertakers,  to  be  paid  by  the  undertakers  to  such  person  as  the 
justices  appoint. 

If  the  justices  before  whom  the  complaint  is  made  think  that  there  is  no  sufficient 
ground  for  the  complaint,  they  may,  if  they  think  fit,  order  the  complainant  to  pay 
to  the  undertakers  the  whole  or  any  part  of  their  costs  of  or  incident  to  the  complaint. 

Appeal  by  IX.  If  the  Undertakers  consider  themselves  aggrieved  by  any  order  or  determi- 

undertakei-s.  nation  of  justices  under  the  present  provisions,  they  may  in  like  manner  and  subject 
to  the  like  conditions  as  by  the  Railways  Clauses  Consolidation  Act,  1845,(a)  are  pro- 
vided in  the  case  of  appeals  in  respect  of  penalties,  appeal  to  the  court  of  general  or 
quarter  sessions  for  the  county  or  place  where  the  cause  of  appeal  arises  ;  and  that 
court  may,  on  the  hearing  of  the  appeal,  either  affirm  or  quash  the  order  or  determi- 
nation, or  make  such  other  order  in  the  premises  as  may  seem  fit,  and  may  make 
such  order  as  to  the  costs,  both  of  the  original  proceedings  and  of  the  appeal,  as  may 
seem  fit ;  but  the  order  or  determination  appealed  against  shall,  pending  the  appeal, 
continue  in  force. 

Undertakers  not  X.  Notwithstanding  anything  in  the  special  Act  contained,  the  undertakers  shall 
sibie^for  conse-  liable  to  pay  any  damages,  penalties,  costs,  charges,  or  expenses  for  or  in 

quences  of  order,  respect  of,  or  be  answerable  or  accountable  for,  any  diminution  or  cessation  of  the 

supply  of  water,  or  any  other  breach  or  non-performance  of  their  or  any  of  their 
3     duties,  liabilities,  or  obligations  under  the  special  Act  that  may  be  occasioned  by  or 

result  from  the  execution  of  any  such  order.(6) 


(a)  8  &  9  Vict.  c.  20,  s.  157,  ante,  p.  845. 
(J)  Section  11  relates  to  Scotland  only. 


26  &  27  VICT.  c.  93. 
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Supply  of  Water.  Appendix. 
And  witli  respect  to  the  supply  of  water  to  be  furnished  by  the  undertakers,  be  it 
enacted  as  follows  : — 

XII.  A  supply  of  water  for  domestic  purposes(c)  shall  not  include  a  supply  of  Supply  for  other 
water  for  cattle,  or  for  horses,  or  for  washing  carriages  where  such  horses  or  carriages  ''o^^^esiic 
are  kept  for  sale  or  hire  or  by  a  common  carrier,  or  a  supply  for  any  trade,  manufac- 1'"'^"^*^' 
ture,  or  business,  or  for  watering  gardens,  or  for  fountains,  or  for  any  ornamental 

purpose. 

XIII.  Where  the  undertakers  are  authorised  by  the  special  Act  to  supply  water  Want  of  supply 
for  other  than  domestic  purposes,  they  shall  not  be  liable,  in  the  absence  of  express  don°estfc  pur" 
stipulation,  under  any  agreement  for  the  supply  of  water  for  other  than  domestic  poses,  when 
purposes,  to  any  penalty  or  damages  for  not  supplying  such  water,  if  the  want  of  such  excused, 
supply  arises  from  frost,  unusual  drought,  or  other  unavoidable  cause  or  accident. 

XIV.  Wliere  the  undertakers  are  authorised  by  the  special  Act  to  supply  water  by  Power  to  let 
measure,  they  may  let  for  hire  to  any  consumer  of  water  so  supplied  any  meter  or  met-ei's  for  hire, 
instrument  for  measuring  the  quantity  of  water  supplied  and  consumed,  and  any 

pipes  and  apparatus  for  the  conveyance,  reception,  or  storage  of  the  water,  for  such 
remuneration  in  money  as  may  be  agreed  upon  between  them  and  the  consumer, 
which  shall  be  recoverable  in  the  same  manner  as  rates  due  to  the  undertakers  for 
water  ;  and  the  meters,  instruments,  pipes,  and  apparatus  shall  not  be  subject  to 
distress  ....  for  rent  of  the  premises  where  the  same  are  used,  or  be  attached 
or  taken  in  execution  under  any  process  of  any  court  of  law  or  equity,  or  under  or 
in  pursuance  of  any  adjudication  or  order  in  bankruptcy,  or  other  legal  proceedings, 
against  or  affecting  the  consumer  of  the  water  or  the  occupier  of  the  premises,  or 
other  the  person  in  whose  possession  the  meters,  instruments,  pipes,  and  apparatus 
may  he.{d) 

XV.  The  officers  of  the  undertakers  may  enter  any  house,  building,  or  lands  to,  power  for 
through,  or  into  which  water  is  supplied  by  them  by  measure,  in  order  to  inspect  the  ascertaining 
meters,  instruments,  pipes,  and  apparatus  for  the  measuring,  conveyance,  reception,  ^^mei  hj  meter, 
or  storage  of  water,  or  for  the  purpose  of  ascertaining  the  quantity  of  water  supplied  and  for  remov- 
or  consumed,  and  may  from  time  to  time  enter  any  house,  building,  or  lands  for  the  '"^^  meters,  &c. 
purpose  of  removing  any  meter,  instrument,  pipe,  or  apparatus  the  property  of  the 
undertakers  ;  and  if  any  person  hinders  any  such  officer  from  entering  or  making  such 
inspection,  or  effecting  such  removal,  he  shall  for  every  such  offence  be  liable  to  a 

penalty  not  exceeding  five  pounds  ;  but,  except  with  the  consent  of  a  justice 
,  .  .  .  this  power  of  entry  shall  be  exercised  only  between  the  hours  of  ten  in 
the  forenoon  and  four  in  the  afternoon. (e) 

Protection  of  Water. 

And  with  respect  to  the  waste  or  misuse  of  the  waste  supplied  by  or  belonging  to 
the  undertakers,  be  it  enacted  as  follows  : — 

XVI.  If  any  person  supplied  with  water  by  the  undertakers  wrongfully  does  Power  to  cut 
or  causes  or  permits  to  be  done  anything  in  contravention  of  any  of  the  pro-  cfrtafn^ses. 
visions  of  the  special  Act,  or  wrongfully  fails  to  do  anything  which,  under  any  of 

those  provisions,  ought  to  be  done  for  the  prevention  of  the  waste,  misuse,  undue 
consumption,  or  contamination  of  the  water  of  the  undertakers,  they  may  (without 
prejudice  to  any  remedy  against  him  in  respect  thereof)  cut  off  any  of  the  pipes  by 
or  through  which  water  is  supplied  by  them  to  him,  or  for  his  use,  and  may  cease  to 
supply  him  with  water,  so  long  as  the  cause  of  injury  remains  or  is  not  remedied. 

XVII.  If  any  person  supplied  with  water  by  the  undertakers  wilfully  or  negligently  Penalty  for 

causes  or  suffers  any  pipe,  valve,  cock,  system,  bath,  soilpan,  watercloset,  or  other  ^atg^i^'^non- 

~      ■       ~   '  repair  of  pipes, 

(c)  bee  10  &  11  Vict.  c.  17,  s.  53,  p.  880,  and  the  notes  thereto,  and  compire  Smith  v.  &c. 

Mullcr  [1891],  1  Q.  B.  192  ;  70  L.  T.  (n.S.)  170  ;  58  J.  V.  107  ;  10  R.  622. 

(rf)  Words  relating  to  Scotland  only  are  omitted  from  this  and  the  following  section.  An 

obligation  on  the  part  of  a  consumer  to  provide  a  meter  cannot  be  implied  from  this  section. 

Sheffield  Waterworks  Company  v.  Carter,  8  Q.  B.  D.  632  ;  51  L.  J.  M.  C.  97  ;  30  W.  K. 

889  ;  46  J.  P.  548.    As  to  the  duty  of  a  consumer  to  provide  some  means  of  measuring  the 

water,  see  Sheffield  Waterworks  Company  v.  Bingham,  52  L.  J.  Ch.  624  ;  48  L.  T.  (n.s.) 

604.    See  these  cases  more  fully  set  out,  ante,  p.  85. 

See  further  as  to  the  right  to  demand  a  supply  by  meter.  Coohe  v.  New  River  Company, 

ante,  p.  878. 

(e)  See  also  the  Public  Health  Act,  1875,  s.  58,  ante,  p.  85. 
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THE  WATBEWOEKS  CLAUSES  ACT,  1863. 


Appendix. 


Penalty  for 
application 
of  water  con- 
trary to  agree- 
ment. 


Penalty  for 
extension  or 
alteration  of 
pipes. 


Penalty  for 
use  of  water 
without  agree- 
ment. 


Recovery  of 
rates  by  action. 


apparatus  or  receptacle  to  be  out  of  repair,  or  to  be  so  used  or  contrived  as  that  the 
water  supplied  to  him  by  the  undertakers  is  or  is  likely  to  be  wasted,  misused, 
unduly  consumed,  or  contaminated,  or  so  as  to  occasion  or  allow  the  return  of  foul 
air,  or  other  noisome  or  impure  matter,  into  any  pipe  belonging  to  or  connected  with 
the  pipes  of  the  undertakers,  he  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

XVIII.  If  any  person — 

First,  not  having  from  the  undertakers  a  supply  of  water  for  other  than  domestic 
purposes,  uses,  for  other  than  domestic  purposes,  any  water  supplied  to  him  by 
the  undertakers  ;  or 

Secondly,  having  from  the  undertakers  a  supply  of  water  for  any  other  than 
domestic  purposes,  uses,  for  any  purposes  other  than  those  for  which  he  is  entitled 
to  use  the  same,  any  water  supplied  to  him  by  the  undertakers, — 
he  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  forty  shillings, 
without  prejudice  to  the  right  of  the  undertakers  to  recover  from  him  the  value  of 
the  water  misused. 

XIX.  It  shall  not  be  lawful  for  the  owner  or  occupier  of  any  premises  supplied 
with  water  by  the  undertakers,  or  any  consumer  of  the  water  of  the  undertakers,  or 
any  other  person,  to  affix  or  cause  or  permit  to  be  affixed  any  pipe  or  apparatus  to  a 
pipe  belonging  to  the  undertakers,  or  to  a  communication  or  service  pipe  belonging 
to  or  used  by  such  owner,  occupier,  consumer,  or  other  person,  or  to  make  any  altera- 
tion in  any  such  communication  or  service  pipe,  or  in  any  apparatus  connected  there- 
with, without  the  consent  in  every  such  case  of  the  undertakers  ;  and  if  any  person 
acts  in  any  respect  in  contravention  of  the  provisions  of  the  present  section,  he  shall 
for  every  such  ofl'ence  be  liable  to  a  penalty  not  exceeding  five  pounds,  without  pre- 
judice to  the  right  of  the  undertakers  to  recover  damages  from  him  in  respect  of  any 
injury  done  to  their  property,  and  without  prejudice  to  their  right  to  recover  from 
him  the  value  of  any  water  wasted,  misused,  or  unduly  consumed.(a) 

XX.  If  any  person,  not  being  supplied  with  water  by  the  undertakers,  wrongfully 
takes  or  uses  any  water  from  any  reservoir,  watercourse,  conduit,  or  pipe  belonging 
to  the  undertakers,  or  from  any  pipe  leading  to  or  from  any  such  reservoir, 
watercourse,  conduit,  or  pipe,  or  from  any  cistern  or  other  like  place  containing  water 
belonging  to  the  undertakers,  or  supplied  by  them  for  the  use  of  any  consumer  of  the 
water  of  the  undertakers,  he  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

Recovery  of  Rates. 

And  with  respect  to  the  recovery  of  water  rates  and  other  money,  be  it  enacted  as 
follows  : — 

XXI.  If  any  person  refuses  or  neglects  to  pay  to  the  undertakers  any  rate  or  sum 
due  to  them  under  the  special  Act,  they  may  recover  the  same,  with  costs,  in  any 
court  of  competent  jurisdiction  ;  and  their  remedy  under  the  present  section  shall  be 
in  addition  to  their  other  remedies  for  the  recovery  thereof.(6) 


SCHEDULE. 

Form  of  Order  of  Justices.{c) 

To  A.  B.,  of  ,  &c.. 

We,  the  undersigned,  two  of  Her  Majesty's  justices  of  the  peace  acting  for  the 
[county]  of  ,  do  hereby  order  and  direct  you  [and  such  person  and  persons  as 

you  may  require  to  aid  and  assist  you  herein]  forthwith  to  lower  the  water  in  the 
[here  describe  the  reservoir,  and  the  extent  to  which  the  water  is  to  he  lowered'],  and  to  do 
all  such  works  and  things  as  are  requisite  to  repair  and  make  secure  the  said  reservoir 
[and  you  shall  do  as  little  injury  as  possible  to  the  property  of  the  ],  and  for 

acting  as  you  are  hereby  directed  this  shall  be  your  sufficient  warrant. 

Given  under  our  hands  this  day  of  one  thousand  eight  hundred 

and 

A.  B. 
0.  D. 


(a)  See  also  10  &  11  Vict.  c.  17,  s.  59,  ante,  p.  881. 
(V)  See  10  &  11  Vict.  c.  17,  s.  74,  ante,  p.  886. 
(c)  See  section  6,  ante,  p,  936. 


30  &  31  VICT.  c.  130. 
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THE  POOR  LAW  AMENDMENT  ACT,  1866.  Appendix. 
(29  &  30  Vict.  Cap.  113.)(c/) 

A71  Act  to  amend  the  Act  froviding  Superannuation  Allowances  to  Officers  of  Unions  and 
Parishes,  and  to  make  other  Amendments  in  the  Laws  relating  to  the  Relief  of  the 
Poor.  [lOth  August,  1866.] 

****** 

V.  [So  much  of  the  fourth  section  of  the  statute  of  the  eleventh  and  tioelfth  years  of  the  Remission  of 
reign  of  Her  Majesty,  chapter  ninety-one,  as  requires  the  Poor  Law  Board  to  issue  an  surcharges  and 
order  under  their  seal  in  cases  where  they  direct  any  surcharge  or  disalloioance  made  by  ^eed^not^be*^^ 
an  auditor  to  be  remitted  shall  be  repealed ;  and  such  direction,  if  given  in  writing  made  by  order 
under  the  hand  of  the  President  of  the  said  Board,  and  countersigned  by  a  secretary  or  "ii^^'^'^  seal. 
assistant  secretary,  shall  have  the  same  effect  as  if  such  direction  were  given  by  such  an 

order  as  aforesaid.Yfi) 

VI.  "When  the  Poor  Law  Board  shall  require  an  auditor  to  hold  an  extraordinary  Effect  of  an 
audit  of  the  accounts  of  any  guardians  or  overseers,  or  of  any  officer,  whether  still  ^^^yj"''^'"'^''^ 
continuing  or  upon  his  resignation  or  removal  from  office,  such  audit  shall  he  deemed  ' 

to  be  an  audit  within  the  meaning  of  the  several  Acts  relating  to  the  audit  of  the 
accounts  of  the  poor  rate,  and  may  he  held  after  three  days'  notice  thereof  given  in 
the  usual  manner. 

VII.  The  auditor  who  shall  be  authorised  to  audit  the  accounts  of  any  guardians,  Auditor 
overseers,  or  officers  may  at  any  time,  when  authorised  or  required  by  the  Poor  Law  fns''ect'books°at 
Board  so  to  do,  inspect  the  accounts  and  books  of  account  of  any  guardian,  overseer,  any  time. 

or  any  officer  liable  to  account  to  him  ;  and  any  such  guardian,  overseer,  or  officer 
who  shall  thereujDon  refuse  to  allow  him  to  inspect  the  same,  or  shall  obstruct  him 
in  such  inspection,  or  shall  conceal  any  such  account  or  book  for  the  purpose  of  pire- 
venting  such  inspection  shall  forfeit  a  sum  not  exceeding  five  pounds,  to  be  recovered 
as  a  penalty  under  the  statute  of  the  fourth  and  fifth  of  King  William  the  Fourth, 
chapter  seventy-six, (/)  and  to  be  applied  to  the  use  of  the  parish  or  union  for  which 
such  guardian,  overseer,  or  officer  respectively  shall  act. 

****** 


THE  AGRICULTURAL  GANGS  ACT,  1867. 

(30  &  31  Vict.  Cap.  130.)(^) 

An  Act  for  the  Regulation  of  Agricultural  Gangs.  [20th  August,  1867.] 

****** 

I.  This  Act  may  be  cited  for  all  purposes  as  "  The  Agricultural  Gangs  Act,  1867."  siiort  title. 
****** 

III.  The  following  words  and  expressions  shall  in  this  Act  have  the  meanings  Definition  of 
hereby  assigned  to  them,  unless  there  is  something  in  the  context  inconsistent  with  terms, 
such  meanings  ;  that  is  to  say, 
"  Child  "  shall  mean  a  child  under  the  age  of  thirteen  years  : 
"  Young  person  "  shall  mean  a  person  of  the  age  of  thirteen  years  and  under  the 
age  of  eighteen  years  : 


(d)  The  following  clauses  relate  to  the  audit  of  accounts,  and  are  incorporated  by  the 
Public  Health  Act,  187.5,  ss.  247,  218,  ante,  p.  326.  See  also  7  &  8  Vict.  c.  101,  ante 
p.  797  ;  11  &  12  Vict.  c.  91,  ante,  p.  923  ;  12  &  13  Vict.  c.  103,  ante,  p.  925,  and  42  Vict, 
c.  6,  pofit. 

(e)  See  the  section,  ante,  p.  923.  This  section  has  been  entirely  repealed  by  the  Statute 
Lavf  Revision  Act,  1893  (No.  1),  56  &  57  Vict.  c.  14,  but  is  here  retahied  for  the  sake  of 
explaining  the  repeal  effected  by  it. 

(/)  That  is  under  section  99,  but  now  according  to  the  provisions  of  the  Summary 
Jurisdiction  Acts. 

(g^  See  the  Local  Government  Act,  1894,  ss.  27  (1)  («),  and  32,  ante,  pp.  727,  730.  The 
preamble,  clause  of  enactment,  and  second  section  of  this  Act  are  repealed  by  the  Statute 
Law  Revision  Act,  1893  (No.  1),  56  &  57  Vict.  c.  14. 


940 


THE  AGRICULTURAL  GANGS  ACT,  1867. 


Appendix. 


Regulations  as 
to  gangs. 


Gangmasters 
to  be  licensed. 


Licenses  not 
to  be  gt-anted 
to  keepers  of 
piiblie-hoiises. 

License  to 
gangmasters. 


Renewal  of 
licenses. 


Fees  in  respect 
of  licenses. 


Licence  how 
affected  by  con- 
Tiction  of  gang- 
masters. 


"  Woman  "  shall  mean  a  female  of  the  age  of  eighteen  years  or  upwards  : 
"  Gangmaster  "  shall  mean  any  person,  whether  male  or  female,  who  hires  children, 
young  persons,  or  women  with  a  view  to  their  being  employed  in  agricultural 
labour  on  lands  not  in  his  own  occupation  ;  and,  until  the  contrary  is  proved, 
any  children,  young  persons,  or  women  employed  in  agricultural  labour  on 
lands  not  in  the  occupation  of  the  person  who  hired  them  shall  be  deemed  to 
have  been  hired  with  the  aforesaid  view  : 
"  Agricultural  gang  "  shall  mean  a  body  of  children,  young  persons,  and  women, 
or  any  of  them,  under  the  control  of  a  gangmaster. 

IV.  The  following  regulations  shall  be  observed  by  every  gangmaster  with  respect 
to  the  employment  of  children,  young  persons,  and  women  : 

(!.)(«) 

(2.)  No  females  shall  be  employed  in  the  same  agricultural  gang  with  males  : 
(3.)  No  female  shall  be  employed  in  any  gang  under  any  male  gangmaster  unless 
a  female  licensed  to  act  as  gangmaster  is  also  present  with  that  gang  : 
And  any  gangmaster  employing  an}'  child,  young  person,  or  woman  in  contravention 
of  this  section,  and  any  occupier  of  land  on  which  such  employment  takes  place, 
unless  he  proves  that  it  took  place  without  his  knowledge,  shall  respectively  be 
liable  to  a  penalty  not  exceeding  twenty  shillings  for  each  child,  young  person,  or 
woman  so  employed. 

V.  No  person  shall  act  as  a  gangmaster  unless  he  has  obtained  a  license  to  act  as 
such  under  this  Act. 

Any  person  acting  as  a  gangmaster  without  a  license  under  this  Act  shall  incur  a 
penalty  not  exceeding  twenty  shillings  for  every  day  during  which  he  so  acts. 

VI.  No  license  shall  be  granted  to  any  person  who  is  licensed  to  sell  beer,  spirits,  or 
any  other  exciseable  liquors. 

VII.  Licenses  to  gangmasters  shall  be  granted  by  two  or  more  justices  in  divisional 
petty  sessions,(6)  on  due  proof  to  the  satisfaction  of  such  justices  that  the  applicant 
for  a  license  is  of  good  character,  and  a  fit  person  to  be  intrusted  with  the  manage- 
ment of  an  agricultural  gang. 

The  justices(?))  shall  annex  to  their  license  a  condition  limiting,  in  such  manner 
as  they  think  expedient,  the  distances  within  which  the  children  employed  by  such 
gangmaster  are  to  be  allowed  to  travel  on  foot  to  their  work,  and  any  gangmaster 
violating  the  condition  so  annexed  to  his  license  shall  for  each  offence  be  liable  to  a 
penalty  not  exceeding  ten  shillings. 

Any  person  aggrieved  by  the  refusal  of  the  justices(6)  to  grant  him  a  license  to 
act  as  gangmaster  may  appeal  to  the  next  practicable  court  of  general  or  quarter 
sessions  ;  and  it  shall  be  lawful  for  such  court,  if  they  see  cause,  to  grant  a  license  to 
the  applicant,  which  shall  be  of  the  same  validity  as  if  it  had  been  granted  by  the 
justices  in  petty  sessions. 

VIII.  Licenses  under  this  Act  shall  be  in  force  for  six  months  only,  and  may  be 
renewed  on  similar  proof  to  that  on  which  an  original  license  is  granted. 

IX.  There  shall  be  charged  in  respect  of  each  grant  or  renewal  of  license  a  fee  of 
one  shilling,  and  such  fee  shall  be  accounted  for  and  applied  in  manner  in  which  the 
fees  ordinarily  received  by  the  authority  granting  the  license  are  applicable. 

X.  On  any  conviction  of  a  gangmaster  on  any  offence  against  this  Act  the  justices 
who  convict  him  shall  endorse  on  his  license  the  fact  of  such  conviction  ;  and  on  any 
conviction  of  such  gangmaster  of  a  second  offence  against  this  Act  the  justices  may, 
in  addition  to  any  other  penalty,  withhold  his  license  for  a  period  not  exceeding 
three  months  ;  and  on  any  conviction  of  any  gangmaster  of  a  third  offence  against 


(a)  This  sub-section,  enacting  that  no  child  under  the  age  of  eight  years  should  be 
employed  in  any  agricultural  gang,  was  repealed  by  section  16  of  the  Agricultural  Children 
Act,  1873  (36  &  37  Vict.  c.  67),  which  substituted  an  enactment  raising  the  age  to  ten.  But 
that  Act  is  now  itself  repealed  by  the  Elementary  Education  Act,  1876  (39  &  40  Vict, 
c.  79),  by  section  5  of  which  the  employment  of  children  under  ten  is  prohibited  generally. 

(5)  Licenses  are  now  granted  by  district  councils  and  not  by  the  justices.  See  the  Local 
Government  Act,  1894,  s.  27,  ante,  p.  727. 
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this  Act  the  justices  may,  in  addition  to  any  other  penalty,  withhold  his  license  for  Appendix, 
a  i^eriod  not  exceeding  two  years.  — 

And  after  a  fourth  conviction  for  an  offence  against  this  Act  the  gangmaster  shall 
be  disqualified  from  holding  or  receiving  a  license  under  this  Act. 

XI.  All  penalties  under  this  Act  may  be  recovered  summarily  before  two  or  more  Recovery  of 
justices  in  manner  directed  by  an  Act  passed  in  the  session  holden  in  the  eleventh  penalties, 
and  twelfth  years  of  the  reign  of  Her  Majesty  Queen  Victoria,  chapter  forty-three, 
intituled  An  Act  to  facilitate  the  Performance  of  the  Duties  of  Justices  of  the  Peace  out     ^  Yict 
of  Sessions  within  England  and  Wales  loith  respect  to  summary  Convictions  and  Orders,  c.  43. 

or  any  Act  amending  the  same. 

XII.  This  Act  shall  not  apply  to  Scotland  or  Ireland.  Extent  of  Act. 


THE  REGULATION  OF  RAILWAYS  ACT,  1868. 

(31  &  32  Vict.  Cap.  119.  )(c) 

An  Act  to  amend  the  Law  relating  to  Railways.  [31st  July,  1868.] 

****** 

Preliminciry. 

I.  This  Act  may  be  cited  as  the  Regulation  of  Railways  Act,  1868.  gj^o^  title. 

****** 

VI. — Arbitrations  by  Board  of  Trade.(d) 

XXX.  Whenever  the  Board  of  Trade  are  required  to  make  any  award  or  to  decide  Arbitrator 
any  difference  in  any  case  in  which  a  company  is  one  of  the  parties,  they  may  appoint  Buard  of' Trade, 
an  arbitrator  to  act  for  them,  and  his  award  or  decision  shall  be  deemed  to  be  the 

award  or  decision  of  the  Board  of  Trade.(e) 

If  the  arbitrator  dies,  or  in  the  judgment  of  the  Board  of  Trade  becomes  incapable 
or  unfit,  the  Board  of  Trade  may  appoint  another  arbitrator. 

XXXI.  The  Board  of  Trade  may  fix  the  remuneration  of  any  arbitrator  or  umpire  Remuneration 
appointed  by  them  in  pursuance  of  this  or  any  other  Act  in  any  case  where  a  company  °^  arbitrator, 
is  one  of  the  parties,  and  may,  if  they  tliink  fit,  frame  a  scale  of  remuneration  for 
arbitrators  or  umpires  so  appointed  by  them,  and  no  arbitrator  or  umpire  so  appointed 

by  them  shall  be  entitled  to  any  larger  remuneration  than  the  amount  fixed  by  the 
Board  of  Trade. 

XXXII.  The  provisions  of  sections  eighteen  to  twenty-nine,  both  inclusive,  of  the  Costs,  &c.,  of 
Railway  Companies  Arbitration  Act,  1859,(/)  shall,  so  far  as  is  consistent  with  the  arbitrations. 


(e)  The  sections  of  this  Act  here  set  out  are  those  which  relate  to  arbitration,  and  are 
incorporated  by  section  63  of  the  Local  Government  Act,  1888,  ante,  p.  523,  so  as  to  apply 
to  arbitrations  by  the  Local  Government  Board  under  that  Act.  The  preamble  was  repealed 
by  the  Statute  Law  Kevision  Act,  1893  (No.  1)  (56  &  57  Vict.  c.  14). 

(d}  Eor  the  Board  of  Trade  it  is  necessary  to  read  the  Local  Government  Board,  and  for 
the  company  the  county  council,  urban  authority,  or  other  party  to  the  arbitration. 

(e)  Observe  that  the  Board  do  not  make  the  award.  It  is  made  by  the  arbitrator,  and 
when  made  is  to  be  deemed  to  have  been  made  by  the  Board.  See  In  re  Kent  Cuunty 
Council  and  Sandriate  Local  Board  [18951,  2  Q.  B.  43  ;  64  L.  J.  Q.  B.  502  ;  72  L.  T. 
(N.S.)  725  ;  43  W.  R.  601  ;  59  J.  P.  456  ;  11  T.  L  R.  421. 

(/)  22  &  23  Vict.  c.  59,  s.  18,  empowers  the  arbitrator  to  call  for  books  and  documents 
and  administer  oaths  ;  section  19  gives  him  discretion  as  to  the  manner  of  proceeding  with 
the  arbitration  ;  section  20  enables  him  to  proceed  in  the  absence  of  parties  ;  section  21 
enables  him  to  make  several  awards  each  on  part  of  the  matters  referred  ;  section  22  makes 
the  award  conclusive  ;  section  23  gives  the  arbitrator  power  to  extend  the  time  for  making 
an  award  ;  section  24  prevents  the  setting  aside  of  an  award  for  irregularity  ;  section  25 
provides  that  parties  shall  obey  awards  ;  section  26,  that  all  courts  shall  give  effect  to  awards  ; 
section  27,  that  costs  shall  be  in  the  discretion  of  the  arbitrator  ;  section  28,  that  in 
absence  of  order  costs  are  to  be  borne  by  parties  equally  ;  and  section  29,  that  submission 
may  be  made  a  rule  of  court. 
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Appendix,  tenor  thereof,  appty  to  an  arbitrator  appointed  by  the  Board  of  Trade,  and  to  his 
arbitration  and  award,  notwithstanding  that  one  of  the  parties  between  whom  he  is 
appointed  to  arbitrate  may  not  be  a  railway  company  ;  and  in  construing  those 
sections  for  the  purpose  of  this  Act  the  word  "  companies  "  shall  be  construed  to 
mean  the  parties  to  the  arbitration. 

******* 


Short  title. 


Interpretation 
of  terms. 


Act  to  apply  to 
certain  cases. 


THE  GAS  AND  WATER  WORKS  FACILITIES  ACT,  1870. 

(33  &  34  Vict.  Cap.  70.)(a). 

An  Act  to  facilitate  in  certain  cases  the  obtaining  of  Powers  for  the  Construction  of  Gas 
and  Water  Works,  and  for  the  Sitpply  of  Gas  and  Water. 

[9th  August,  1870.] 
*  *  *  *  *  * 

Preliminary. 

I.  This  Act  may  be  cited  for  all  purposes  as  "  The  Gas  and  Water  Works  Facilities 
Act,  1870." 

II.  For  the  purposes  of  this  Act  the  terms  hereinafter  mentioned  shall  have  the 
meanings  hereinafter  assigned  to  them  ;  (that  is  to  say,) 

The  term  "  local  authority  "  shall  mean  the  bodies  of  persons  named  in  the  table 

in  the  Schedule  (A.)  to  this  Act  annexed  : 
The  term  "  road  "  shall  mean  any  carriageway  being  a  jDublic  highway,  and  any 

bridge  forming  part  of  the  same  : 
The  term  "  road  authority  "  shall  mean  any  local  authority,  board,  town  council, 

body  corporate,  commissioners,  trustees,  vestry,  or  other  body  or  persons  in 

whom  a  road  as  defined  by  this  Act  is  vested,  or  who  have  the  power  to  maintain 

or  repair  such  road  : 

The  term  "  district,"  in  relation  to  a  local  authority,  shall  mean  the  area  within 

the  jurisdiction  of  such  local  authority  : 
The  term  "  The  Lands  Clauses  Acts "  means,  so  far  as  the  provisional  order  in 

which  that  term  is  used  relates  to  England    ....    the  Lands  Clauses 

Consolidation  Act,  1845 ;     .    .     .     .    together  with    ....    the  Lands 

Clauses  Consolidation  Acts  Amendment  Act,  1860.(6) 

Description  of  Gases  ivithin  this  Act. 

III.  This  Act  shall  apply  where  powers  are  required  for  all  or  any  of  the  purposes 
following  : 

(1.)  To  construct  or  to  maintain  and  continue  gasworks  and  works  connected 
therewith,  or  to  manufacture  and  supply  gas  in  any  district  within  which 
there  is  not  an  existing  company,  corporation,  body  of  commissioners,  or 
persons  empowered  by  Act  of  Parliament  to  construct  such  works  or  to 
manufacture  and  supply  gas  : 

(2.)  To  construct  or  to  maintain  and  continue  waterworks  and  works  connected 
therewith,  or  to  supply  water  in  any  district  within  which  there  is  not  an 
existing  company,  corporation,  body  of  commissioners,  or  persons  empowered 
by  Act  of  Parliament  to  construct  such  works  and  to  supply  water  : 

(3.)  To  raise  additional  capital  necessary  for  any  of  the  purposes  aforesaid  : 

(4.)  To  enable  two  or  more  companies  or  persons  duly  authorised  to  supply  gas  or 
water  in  any  district  or  in  adjoining  districts  to  enter  into  agreements 
jointly  to  furnish  such  supply,  or  to  amalgamate  their  undertakings. 

(5.)  To  authorise  two  or  more  companies  or  persons  supplying  gas  or  water  in  any 
district  or  in  adjoining  districts  to  manufacture  and  supply  gas  or  to  supply 
water,  and  to  enter  into  agreements  jointly  to  furnish  such  supply,  and  to 
amalgamate  their  undertakings : 

(a)  Incorporated  with  the  Public  Health  Act,  1875,  by  section  161,  ante,  p.  224,  for  the 
purpose  of  enabling  a  local  authority  to  supply  gas,  and  amended  by  36  &  37  Vict.  c.  89, 
^ost.    Preamble  repealed  by  the  Statute  Law  Revision  Act,  1893  (No.  2),  56  &  57  Vict.  c.  54. 

(I)  Words  relating  to  Scotland  and  Ireland  only  are  here  omitted.  See  the  statutes 
referred  to,  a7ite,  pp.  808,  931. 
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and  sucli  purposes  or  any  one  or  more  of  them,  as  the  case  may  be,  shall,  for  the  Appendix, 
purposes  of  this  Act,  be  deemed  to  be  included  in  the  term  "  gas  undertaking,"  or  — 
"  water  undertaking,"  according  as  the  same  relate  to  the  supply  of  gas  or  water  ;  pro- 
vided that  any  gas  or  water  company  empowered  as  aforesaid  may  apply  for  and  avail 
themselves  of  the  facilities  of  this  Act  within  their  own  districts  respectively. 

Provisional  Orders  authorising  Gas  and  Water  Undertakings. 

IV.  Provisional  orders  authorising  any  gas  undertaking  or  water  undertaking  By  whom  piwi- 
under  the  authority  of  this  Act  may  be  obtained  in  any  district  by  any  company,  sionai  orders 
companies,  or  person ;  and  in  the  construction  of  this  Act  the  terms  "  the  under-  un^ierta^inga 
takers  "  shall  be  deemed  to  include  any  company,  companies,  or  person.(c)  may  be 

Where  the  undertakers  require  powers  for  the  purpose  of  constructing  gasworks  obtained, 
or  waterworks,  or  works  connected  therewith  within  any  district,  the  consent  of  the 
local  authority  of  such  district  shall  be  necessary  before  any  provisional  order  can 
be  obtained  ;  and  where  in  such  district  there  is  a  road  authority  distinct  from  the 
local  authority,  the  consent  of  such  road  authority  shall  also  be  necessary  in  any  case 
where  power  is  sought  to  break  up  any  road  of  such  road  authority  before  any  pro- 
visional order  can  be  obtained,  unless  the  Board  of  Trade((i)  in  any  case  in  which  the 
consent  of  the  local  authority  or  road  authority  is  refused  are  of  opinion,  after 
inquiry,(e)  that,  having  regard  to  all  the  circumstances  of  the  case,  such  consent  ought 
to  be  dispensed  with,  and  in  such  case  they  shall  make  a  special  report,  stating  the 
grounds  upon  which  they  have  dispensed  with  such  consent. 

V.  The  undertakers  intending  to  make  an  application  for  a  provisional  order  in  Notices  and 
pursuance  of  this  Act  shall  proceed  as  follows  : —  nieiits  by^u?^"' 

(1.)  On  or  before  the  1st  of  November  next  before  their  application  they  shall  motenasin 
give  notice  in  writing  of  their  intention  to  make  the  same  to  every  company,  schedule, 
corporation,  or  person  (if  any)  supplying  gas  (if  the  proposed  application 
relates  to  gasworks)  or  water  (if  the  proposed  application  relates  to  water- 
works) within  the  district  to  which  the  proposed  application  refers  : 

(2.)  In  the  months  of  October  and  November  next  before  their  application,  or  in 
one  of  those  months,  they  shall  publish  notice  of  their  intention  to  make 
such  application  by  advertisement,  according  to  the  regulations  contained  in 
Part  1.  of  the  Schedule  (B.)  to  this  Act ;  and  where  it  is  proposed  to  abstract 
water  from  any  stream  for  any  waterwork,  they  shall  give  notice  in  writing 
of  their  intention  to  make  such  application  to  the  owners  or  reputed  owners, 
lessees,  or  reputed  lessees,  and  occupiers  of  all  mills  and  manufactories  or 
other  works  using  the  water  of  such  stream  for  a  distance  of  twenty  miles 
below  the  point  at  which  such  water  is  intended  to  be  abstracted,  such 
distance  to  be  measured  along  the  course  of  such  stream,  unless  such  waters 
shall  within  a  less  distance  than  twenty  miles  fall  into  or  unite  with  any 
navigable  stream,  and  then  only  to  the  owners  or  reputed  owners,  lessees  or 
reputed  lessees  and  occupiers  of  such  mills  and  manufactories  as  aforesaid 
which  shall  be  situate  between  the  point  at  which  such  water  is  proposed 
to  be  abstracted  and  the  point  at  which  such  water  shall  fall  into  or  unite 
with  such  navigable  stream  ;  and  such  notice  shall  state  the  name  (if  any) 
by  which  the  stream  is  known  at  the  point  at  which  such  water  shall  be 
immediately  abstracted,  and  also  the  parish  in  which  such  point  is  situate, 
and  the  time  and  place  of  deposit  of  the  plans  and  sections  required  by  this 
Act  to  be  deposited  : 

(3.)  On  or  before  the  thirtieth  day  of  the  same  month  of  November  they  shall 
deposit  the  documents  described  in  Part  II.  of  the  same  schedule,  according 
to  the  regulations  therein  contained  : 

(4.)  On  or  before  the  twenty-third  day  of  December  in  the  same  year  they  shall 
deposit  the  documents  described  in  Part  III.  of  the  same  schedule,  accord- 
ing to  the  regulations  therein  contained. 


(c)  See  the  Public  Health  Act,  1875,  ss.  161,  316,  ante,  pp.  224,  410.  This  word  applies 
to  the  urban  sanitary  authority.  As  to  revocation,  extension,  or  amendment  of  the  provisional 
order,  see  .86  &  37  Vict.  c.  89,  s.  12,  post. 

(d^  The  Local  Government  Board  are  substituted  for  the  Board  of  Trade  in  respect  of 
any  gasworks  established  by  an  urban  authority.  See  the  Tublic  Health  Act,  1875,  s.  161, 
ante,  p.  224. 

(e)  See  36  &  37  Vict.  c.  89,  s.  \Z,post. 
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Appendix.  All  maps,  plans,  and  documents  required  by  this  Act  to  be  deposited  for  the 
purposes  of  any  provisional  order  may  be  deposited  with  the  persons  and  in  the 
manner  directed  by  the  Act  of  the  session  of  Parliament  held  in  the  seventh  year  of 
the  reign  of  His  late  Majesty  King  William  the  Fourth  and  the  first  year  of  Her 
present  Majesty,  intituled  "  An  Act  to  compel  clerks  of  the  peace  for  counties  and 
other  persons  to  take  the  custody  of  such  documents  as  shall  be  directed  to  be  depo- 
sited with  them  under  the  standing  orders  of  either  House  of  Parliament ;"(«)  and 
all  the  provisions  of  that  Act  shall  apply  accordingly. 

o?Tmd°to  Board  of  Trade  shall  consider  the  application,  and  also  any  objection 

determine  on  thereto,  that  may  be  lodged  with  them  on  or  before  such  day  as  they  from  time 
application  and  to  time  appoint,  and  shall  determine  whether  or  not  the  undertakers  may  proceed 
on  objection.      ^ij-j^  ^j^e  application.(&) 

Power  for  Board     VII.  Where  it  appears  to  the  Board  of  Trade  expedient  and  proper  that  the 
make'^provi-      application  should  be  granted,  with  or  without  addition  or  modification,  or  subject 
sionai  order.      or  not  to  any  restriction  or  condition,  and  it  has  been  proved  to  their  satisfaction 
that  all  the  requisitions  of  section  five  of  this  Act  have  been  in  all  respects  complied 
with,  the  Board  of  Trade  may  settle  and  make  a  provisional  order  accordingly. 

Every  such  provisional  order  if  it  relates  to  gasworks  shall  expressly  restrict  the 
undertakers  from  manufacturing  gas  or  any  residual  products  arising  in  the  manufac- 
ture of  gas  on  any  land  except  such  as  is  specified  in  that  behalf  in  the  order  ;  and 
shall  also  expressly  restrict  them  from  storing  gas  on  any  land  except  such  as  is  speci- 
fied in  that  behalf  in  the  order  within  three  hundred  yards  from  any  dwelling-house 
existing  at  the  time  when  the  undertakers  propose  to  store  gas  on  such  land,  without 
the  consent  in  writing  of  the  owner,  lessee,  ancl  occujoier  of  such  dwelling-house. 

Every  such  provisional  order  shall  contain  such  other  provisions  as,  according  to 
the  nature  of  the  application  and  the  facts  and  circumstances  of  each  case,  the  Board 
of  Trade  thinks  fit  to  submit  to  Parliament  for  confirmation  in  manner  provided  by 
this  Act;(c)  but  so  that  any  sucb  provisional  order  shall  not  contain  any  provision  for 
empowering  the  undertakers  or  any  other  person  to  acquire  lands  otherwise  than  by 
agreement,  or  to  acquire  any  lands,  even  by  agreement,  except  to  an  extent  therein 
limited. 

The  costs  of  and  connected  with  the  preparation  and  making  of  eacli  provisional 
order  shall  Ijp  paid  by  the  undertakers,  and  the  Board  of  Trade  may  require  the 
undertakers  to  give  security  for  such  costs  before  they  proceed  with  the  provisional 
order. 


Form  and  con- 
tents of  provi- 
sional order. 


Costs  of  order. 


Publication  of 
provisional 
order  as  in 
schedule. 


Confirmation  of 
provisional 
order  by  Act  of 
Pai'liament. 


VIII.  When  a  provisional  order  has  been  made  as  aforesaid  and  delivered  to  the 
undertakers,  the  undertakers  shall  forthwith  deposit  and  publish  the  same  by  adver- 
tisement according  to  the  regulations  contained  in  Part  IV.  of  the  Schedrde  (B.)  to 
this  Act. 

IX.  On  proof  to  the  satisfaction  of  the  Board  of  Trade  of  the  completion  of  such, 
publication  as  aforesaid,  the  Board  of  Trade  shall,  as  soon  as  they  conveniently  can 
after  the  expiration  of  seven  days  from  the  completion  of  such  publication  in  relation 
to  any  provisional  order  which  shall  have  been  published  as  aforesaid,  not  later  than 
the  twenty-fifth  of  April(f?)  in  any  year,  procure  a  bill  to  be  introduced  into  either 
House  of  Parliament  for  an  Act  to  confirm  the  provisional  order,  which  shall  be  set 
out  at  length  in  the  schedule  to  the  bill  ;  but  until  confirmation  by  Act  of  Parliament 
a  provisional  order  itnder  this  Act  shall  not  have  any  operation. 

If  while  any  such  bill  is  pending  in  either  House  of  Parliament  a  petition  is  pre- 
sented against  any  provisional  order  comprised  therein,  the  bill,  so  far  as  it  relates  to 
the  order  petitioned  against,  may  be  referred  to  a  select  committee,  and  the  petitioner 
shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  a  bill  for  a  special  Act. 

The  Act  of  Parliament  confirming  any  provisional  order  under  this  Act  shall  be 
deemed  a  public  general  Act. 

(«)  Now  called  the  Parliamentary  Documents  Deposit  Act,  1837  (7  Will.  4  &  1  Vict.  c.  83). 

(&)  Objections  must  be  lodged  on  or  before  the  15th  January  next  ensuing  the  making  of 
the  application.  See  the  Order  of  the  Local  Government  Board,  dated  7th  September,  1891 
(St.  K.  &  O.,  1891,  p.  308),  and  Appendix  IL.^o^i.  A  local  inquiry  may  be  ordered  under 
36  &  37  Vict.  c.  89,  s.  13,  post, 

(c)  See  section  9,  infra. 

((Z)  It  is  considered  that  this  date  applies  to  the  publication  of  the  order,  and  not  to  the 
introduction  of  the  bill  into  Parliament. 
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X.  The  provisions  of  the  Lands  Clauses  Act  shall  he  incorporated  with  every  Appendix, 
provisional  order  under  this  Act,  save  where  the  same  are  expressly  varied  or  incorpOTTtion 
excepted,  by  any  such  provisional  order,  and  except  as  to  the  following  provisions,  of  general  Acts 

namely,—  ordei°^'^'°"^' 
(1.)  With  respect  to  the  jDurchase  and  taking  of  lands  otherwise  than  by  agree- 
ment : 

(2.)  With  respect  to  the  entry  upon  lands  by  the  promoters  of  the  undertaking. 

Where  a  provisional  order  authorises  a  gas  undertaking  the  provisions  of  "  The 
Gasworks  Clauses  Act,  1847,"(e)  shall  be  incorporated  with  such  provisional  order, 
save  where  the  same  are  thereby  expressly  varied  or  excepted. 

Where  a  jorovisional  order  authorises  a  water  undertaking  the  provisions  of  "  The 
Waterworks  Clauses  Act,  1847,"  and  of  "The  Waterworks  Clauses  Act,  1863,"(/) 
shall  be  incorporated  with  such  provisional  order,  save  where  the  same  are  tliereby 
expressly  varied  or  excepted. 

For  the  purposes  of  such  incorporation  a  provisional  order  under  this  Act  shall  be 
deemed  the  .special  Act.(^) 

XI.  If  any  undertakers  empowered  by  any  provisional  order  under  this  Act  to  ^rexpiration  o? 
make  works  do  not,  within  three  years  from  the  date  of  such  provisional  order,  or  prescribed  time, 
within  any  shorter  period  prescribed  therein,  complete  the  works  ;  or, 

If  within  one  year  from  the  date  of  the  provisional  order,  or  within  such  shorter 
time  as  is  prescribed  in  the  provisional  order,  the  works  are  not  substantially 
commenced  ;  or, 

If  the  works  are  commenced,  Init  whilst  the  powers  to  carry  them  on  exist  are 
suspended  without  a  reason  sufficient  in  the  opinion  of  the  Board  of  Trade  to 
warrant  such  sus2:)ension  ; 
the  poAvers  given  by  the  provisional  order  to  the  undertakers  for  executing  such 
works,  or  otherwise  in  relation  thereto,  shall  cease  to  be  exercised,  except  as  to  so 
much  of  the  same  as  is  then  completed,  unless  the  time  be  prolonged  by  the  special 
direction  of  the  Board  of  Trade. 

A  statement  in  writing  by  the  Board  of  Trade  to  the  eflfect  that  such  works  have 
not  been  completed,  or  that  the  works  have  not  been  substantially  commenced, 
or  that  they  have  been  suspended  without  sufficient  reason,  shall  be  conclusive 
evidence  for  the  purposes  of  this  section  of  such  non- completion,  non-commence- 
ment, or  suspension. 

XII.  The  undertakers  emj^owered  by  any  provisional  order  under  this  Act  may  Gas  rents  and 
demand  and  take,  in  respect  of  gas  or  water  supplied  by  them  under  the  authority  schedule'^'* 
of  such  provisional  order,  rents  and  rates  respectively  not  exceeding  the  sums 
specified,  in  such  provisional  order,  subject  and  according  to  the  regulations  therein 
specified. 

XIII.  Nothing  in  any  provisional  order,  or  Act  confirming  the  same,  shall  exempt  Company  not 
the  undertaking,  or  the  company,  corporation,  or  person  to  whom  it  belongs,  from  the  p^oT^^fons""," 
provisions  of  any  general  Act  of  Parliament  relating  to  gasworks  or  waterworks  general  Act. 
passed  after  the  passing  of  this  Act,{h)  or  from  any  revision  or  alteration  under  the 
authority  of  Parliament  of  the  maximum  rents  and  rates  allowed  to  be  taken  under 

the  provisional  order. 

XIV.  For  the  purpose  of  carrying  into  effect  the  provisions  of  this  Act,  it  shall  be  Queen  in  Cmm- 
lawful  for  Her  Majesty  at  any  time  after  the  passing  of  this  Act,  by  Order  in  Council,     may  substi- 
to  substitute  for  the  Board  of  Trade  any  other  department  of  Her  Majesty's  Govern-  ment1oVa!ani 
ment,  and  from  and  after  such  time  as  may  be  specified  fur  the  purpose  in  any  such  of  Trade  for  the 
order,  or  if  no  time  be  specified  therein  from  and  after  the  date  of  such  order,  all  ^^^'"^"^  °* 
matters  to  be  done  in  pursuance  of  this  Act  by  or  in  connection  with  the  Board  of 

Trade  shall  be  done  by  or  in  connection  with  such  substituted  department. 

XV.  This  Act  shall  not  apply  to  any  place  within  the  metropolis,  as  the  same  is  Act  not  to  apply 
defined  in  the  Metropolis  Management  Act,  1855.  *°  metropolis. 


(e)  10  &  11  Vict.  c.  15,  a?ite,  p.  862. 

(/)  10  &  11  Vict.  c.  17,  ante,  p.  871,  and  26  &  27  Vict.  c.  93,  ante,  p.  935. 
(jr)  See  also  the  Public  Health  Act,  1875,  s.  316,  ante,  p.  410. 
(A)  See  36  &  37  Vict.  c.  89,  2nist. 
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Districts  of  Local  Authorities. 

Description  of  Local  Authority  of  Distiict 
set  opposite  its  Name. 

England  and  Wales. 

Any  place  other  than  a  borough,  and  under 
the  jurisdiction  of  commissioners,  trustees, 
or  other  persons  intrusted  by  any  local 
Act  with  powers  of  improving,  cleansing, 
or  paving  any  town. 

Any  place  not  included  in  the  above  descrip- 
tions, and  within  the  jurisdiction  of  local 
board  constituted  in  pursuance  of  the 
Public  Health  Act,  1848,  and  the  Local 
Government  Act,  1858,  or  one  of  such 
Acts.(&) 

Any  place  or  parish  not  within  the  above 
descriptions,  and  in  which  a  rate  is  levied 
for  the  maintenance  of  the  poor. 

The  mayor,  aldermen,  and  burgesses  acting 
by  the  council. 

The  commissioners,  trustees,  or  other  persons 
intrusted  by  the  local  Act  with  powers  of 
improving,  cleansing,  or  paving  the  town. 

The  local  board. 

The  vestry,  select  vestry,  or  other  body  of 
persons,  acting  by  virtue  of  any  Act  of 
Parliament,  prescription,  custom,  or  other- 
wise, as  or  instead  of  a  vestry  or  select 
vestry. 

(1.)  "  Borough  "  shall  mean  any  i^lace  for  the  time  being  subject  to  an  act  passed 
in  the  session  holden  in  the  fifth  and  sixth  years  of  the  reign  of  King  William  the 
Fourth,  chapter  seventy-six,  intituled  "  An  Act  to  provide  for  the  Regulation  of 
Municipal  Corporations  in  England  and  Wales."(c) 


SCHEDULE  B. 
Provisional  Orders. 
Part  I. 

[b.  5  (2),  onie.]  Advertisement  in  October  or  November  of  intended  Application. 

(1.)  Every  advertisement  is  to  contain  the  following  particulars  : — 

1.  The  objects  of  the  intended  application. 

2.  A  general  description  of  the  nature  of  the  proposed  new  works,  if  any. 

3.  The  names  of  the  townlands,  parishes,  townships,  and  extra-parochial  places 

in  which  the  proposed  new  works,  if  any,  will  be  made. 

4.  The  times  and  places  at  which  the  deposit  under  Part  II.  of  this  schedule 

will  be  made. 

5.  An  ofiice,  either  in  London  or  at  the  place  to  which  the  intended  application 

relates,  at  which  printed  copies  of  the  draft  provisional  order,  when 
deposited,  and  of  the  provisional  order  when  made,  will  be  obtainable  as 
hereinafter  provided. 
(2.)  The  whole  notice  is  to  be  included  in  one  advertisement,  which  is  to  be 
headed  with  a  short  title  descriptive  of  the  undertaking. 

(3.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  two  successive 
weeks  in  some  one  and  the  same  newspaper  published  in  the  district  affected  by  the 
proposed  undertaking,  where  the  proposed  works  (if  any)  will  be  made  ;  or  if  there 
be  no  such  newspaper,  then  in  some  one  and  the  same  newspaper  published  in  the 
county  in  which  every  such  district,  or  some  part  thereof,  is  situate  ;  or  if  there  be 
none,  then  in  some  one  and  the  same  newspaper  published  in  some  adjoining  or 
neighbouring  county. 


(a)  Parts  of  this  Schedule  relating  only  to  Scotland  or  Ireland  are  here  omitted. 
(J)  See  the  Public  Health  Act,  1875,  s.  313,  a7ite,  p.  410. 

(c)  Now  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50)  ;  see  section  243, 
sub-section  (3),  of  that  Act, 


33  &  34  VICT.  0.  70. 


947 


(4.)  The  advertisement  is  also,  in  every  case,  to  be  inserted  once  at  least  in  the  Appendix. 
London  ....  Gazette,  accordingly  as  the  district  is  situate  in  England.    .    .  . 


Paet  II. 

Deposit  on  or  before  30th  November.  [s,  5  (3)^  ante,} 

(1.)  The  undertakers  are  to  deposit — 

1.  A  copy  of  the  advertisement  published  by  them. 

2.  If  the  application  relates  to  gas,  a  map  showing  the  land  proposed  to  be  used 

for  the  manufacture  of  gas,  or  of  residual  products  arising  in  the  manu- 
facture of  gas. 

3.  A  proper  plan  and  section  of  the  proposed  new  works,  if  any,  such  plan  and 

section  to  be  prepared  according  to  such  regulations  as  may  from  time  to 
time  be  made  by  the  Board  of  Trade  in  that  hehali.(d) 
(2.)  The  documents  aforesaid  are  to  be  deposited  for  public  inspection — 

In  England    ....    in  the  office  of  the  clerk  of  the  peace  for  every  county, 
riding,  or  division  ....  which  will  be  affected  by  the  proposed  under- 
taking, or  in  which  any  proposed  new  work  will  be  made. 
(3.)  The  documents  aforesaid  are  also  to  be  deposited  at  the  office  of  the  Board  of 
Trade. 


Part  III. 

Deposit  on  or  before  23rd  December.  [g_  5  (4)^  ante.} 

(1.)  The  undertakers  are  to  deposit  at  the  office  of  the  Board  of  Trade — 

1.  A  memorial  signed  by  the  undertakers,  headed  with  a  short  title  descriptive 

of  the  undertaking  (corresponding  with  that  at  the  head  of  the  advertise- 
ment), addressed  to  the  Board  of  Trade,  and  praying  for  a  provisional  order. 

2.  A  printed  draft  of  the  provisioiaal  order  as  proposed  by  the  undertakers,  with 

any  schedule  referred  to  therein. 

3.  An  estimate  of  the  expense  of  the  proposed  new  works,  if  any,  signed  by  the 

persons  making  the  same. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed  copies  at  the 
office  named  in  that  behalf  in  the  advertisement ;  such  copies  to  be  there  furnished 
to  all  persons  applying  for  them  at  the  price  of  not  more  than  one  sliilling  each. 

(3.)  The  memorial  of  the  undertakers  (to  be  written  on  foolscap  paper,  bookwise, 
with  qirarter  margin)  is  to  be  in  the  following  form,  with  such  variations  as  circum- 
stances require : — 

[Short  title  of  Undertaking]. 

To  the  Board  of  Trade. 

The  memorial  of  the  undertakers  of  [short  title  of  undertahing]  : 
Showeth  as  follows  : — 

1.  Your  memorialists  have  published,  in  accordance  with  the  requirements  of  the 
Gas  and  Water  Works  Facilities  Act,  1870,  the  following  advertisement : 

[Here  advertisement  to  be  set  out  verbatim]. 

2.  Your  memorialists  have  also  deposited,  in  accordance  with  the  requirements  of 
the  said  Act,  copies  of  the  said  advertisement  and  [here  state  deposit  of  the  several 
matters  required  by  Act]. 

Your  memorialists,  therefore,  pi'ay  that  a  provisional  order  may  be  made 
in  the  terms  of  the  draft  proposed  by  your  memorialists,  or  in  such 
other  terms  as  may  seem  meet. 

A.  B., 
a  D., 
Undertakers. 


C(^)  The  Regulations  now  in  force  are  dated  7tli  September,  1891,  and  will  be  found  in 
the  Statutory  Rules  and  Orders,  1891,  p.  308,  and  Appendix  II.,  post. 
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Appendix. 


Part  IV. 


[a.  8,  ante.] 


Deposit  and  Advertisement  of  Provisional  Order  when  made. 


(1.)  The  undertakers  are  to  deposit  printed  copies  of  the  pro\'isional  order,  when 
settled  and  made,  for  public  inspection  in  the  office  of  clerks  of  the  peace  .... 
where  the  documents  required  to  be  deposited  by  them  under  Part  II.  of  this  schedule 
were  deposited. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed  copies  at  the  office 
named  in  that  behalf  in  the  advertisement,  such  copies  to  be  there  furnished  to  all 
persons  applying  for  them  at  the  price  of  each. 

(3.)  They  are  also  to  piiblish  the  provisional  order  as  an  advertisement  once  in  the 
local  newspaper  in  which  the  original  advertisement  of  the  intended  application  was 
published. 


III.  For  the  purposes  of  this  Act  the  terms  hereinafter  mentioned  shall  have  the 
meanings  hereinafter  assigned  to  them  ;  (that  is  to  say,) 

The  terms  "local  authority"  and  "local  rate"  shall  mean  respectively  the  bodies 
of  persons  and  rate  named  in  the  table  in  Part  One  of  the  Schedule  (A.)  to  this 
Act  annexed : 

The  term  "  road  "  shall  mean  any  carriageway  being  a  public  highway,  and  the 
carriageway  of  any  bridge  forming  part  of  or  leading  to  the  same  : 

The  term  "  road  authority  "  shall  mean,  in  the  districts  specified  in  the  table  in 
Part  Two  of  the  Schedule  (A.)  to  this  Act  annexed,  the  bodies  of  persons  named 
in  the  same  table,  and  elsewhere  any  local  authority,  board,  town  council,  body 
corporate,  commissioners,  trustees,  vestry,  or  other  body  or  persons  in  whom  a 
road  as  defined  by  this  Act  is  vested,  or  who  have  the  power  to  maintain  or 
repair  such  road 

The  term  "  district,"  in  relation  to  a  local  authority  or  road  authority,  shall  mean 
the  area  within  the  jurisdiction  of  such  local  authority  or  road  authority  : 

The  term  "  prescribed  "  shall  mean  prescribed  by  any  rules  made  in  pursuance  of 
this  Act  : 

The  term  "  The  Lands  Clauses  Acts  "  means,  so  far  as  the  provisional  order  in  which 
that  term  is  used  relates  to  England,  the  Lands  Clauses  Consolidation  Act, 
1845  ;  .  .  .  .  together  with  ....  tbe  Lands  Clauses  Consolidation 
Acts  Amendment  Act,  1860  :(c) 

The  term  "  two  justices  "  shall,  in  addition  to  its  ordinary  signification,  mean  one 
stipendiary  or  police  magistrate  acting  in  any  police  court  for  the  district. 


(a)  This  Act  gives  to  local  authorities  important  powers  with  regard  to  tramways  and 
tramway  companies,  and  is,  therefore,  included  iu  this  Appendix.  The  preamble  of  the  Act 
was  repealed  by  the  Statute  Law  Eevision  Act,  1893  (No.  2),  56  &  57  Vict.  c.  51.  The 
subject  belongs  rather  to  the  law  of  highways  than  to  that  of  pubhc  health,  and  the  notes 
are,  therefore,  chiefly  confined  to  references  to  decided  cases. 

(J)  See  Wolverhampton  Tramways  Comjpany,  Limited,  y,  (freat  Western  Railway 
Company,  cited  in  the  note  to  section  32,  2)ost,  p.  957. 

An  agreement  between  a  county  council  and  a  highway  authority  such  as  a  highway 
board,  whereby  the  latter  agree  to  maintain  a  main  road  under  section  1 1  of  the  Local 
Government  Act,  1888,  ante,  p.  490,  does  not  affect  the  rights  of  the  former  as  the  road 
authority  within  the  above  definition.  Stocltport  and  Hyde  Highway  Board  v.  Cheshire 
County  Council,  61  L.  J.  Q.  B.  22  ;  65  L.  T.  (n.S.)  85  ;  39  W.  B.  606  ;  55  J.  P.  808. 

(c)  Words  in  this  clause  relating  to  Scotland  only  are  here  omitted.  See  the  statutes 
referred  to,  ante,  pp.  808,  931, 


Limitation  of 
Act. 


Short  title. 
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Part  I.  Appendix. 

Provisional  Orders  autliorising  the  Construction  of  Tramways. 

IV.  Provisional  orders(fZ)  authorising  the  construction  of  tramways  in  any  district  By  whom  pro- 
may  be  obtained  bj^—  luthorisin*^  tliQ 

(1.)  The  local  authority  of  such  district ;  or  by —  const"  uction  of 

(2.)  Any  person,  j^ersons,  corporation,  or  company,  with  the  consent  of  the  local  tramways  may 
authority  of  such  district  ;  or  of  the  road  authority  of  such  district  where  obtained, 
such  district  is  or  forms  part  of  a  highway  district^ormed  under  the  pro- 
visions of  "  The  Highway  Acts  :  "(e) 
And  any  such  local  a\ithority,  person,  persons,  corporation,  or  company  shall  be 
deemed  to  be  promoters  of  a  tramway,  and  are  in  this  Act  referred  to  as  "  the 
promoters." 

Applications  for  a  provisional  order  shall  not  be  made  by  any  local  authority  until 
such  ajjplication  shall  be  approved  in  the  manner  prescribed  in  Part  III.  of  the 
Schedule  A.  to  this  Act  annexed. 

Where  in  any  district  there  is  a  road  authority  distinct  from  the  local  authority, 
the  consent  of  such  road  authority  shall  also  be  necessary  in  any  case  where  power  is 
sought  to  break  up  any  road  subject  to  the  jurisdiction  of  such  road  authority,  before 
any  provisional  order  can  be  obtained. 

V.  Where  it  is  proposed  to  lay  down  a  tramway  in  two  or  more  districts,  and  any  The  Board  of 
local  or  road  authority  having  jurisdiction  in  any  of  such  districts  does  not  consent  (fjrtahi^case? 
thereto,  the  Board  of  Trade  may,  nevertheless,  make  a  provisional  order  authorising  dispense  witii 
the  construction  of  such  tramway  if  thej^  are  satisfied,  after  inquiry,(/)  that  two-thirds  focaUuMmd'^ 
of  the  length  of  such  tramway  is  proi^osed  to  be  laid  in  a  district  or  in  districts  the  authority, 
local  and  road  authority  or  the  local  and  road  authorities  of  which  district  or  districts 

do  consent  thereto  ;  and  in  such  case  they  shall  make  a  special  report  stating  the 
grounds  upon  which  they  have  made  such  order. 

VI.  The  promoters  intending  to  make  an  application  for  a  provisional  order  shall  Notices  and 
proceed  as  follows  :—  dwuments  by 

(I.)  In  the  months  of  October  and  November  next  before  their  application,  or  in  promoters  as  in 
one  of  those  months,  they  shall  publish  notice  of  their  intention  to  make  schedule, 
such  application  by  advertisement  •,{g)  and  they  shall,  on  or  before  the 
fifteenth  day  of  the  following  month  of  December,  serve  notice  of  such 
intention,  in  accordance  with  the  standing  orders  (if  any)  of  both  Houses  of 
Parliament  for  the  time  being  in  force  with  respect  to  bills  for  the  construc- 
tion of  tramways  : 

(2.)  On  or  before  the  thirtieth  day  of  the  same  month  of  November  they  shall 
deposit  the  documents  described  in  Part  II.  of  the  same  schedule,  according 
to  the  regulations  therein  contained  : 
(3.)  On  or  before  the  twenty-third  day  of  Decemlier  in  the  same  year  they  shall 
deposit  the  documents  describecl  in  Part  III.  of  the  same  schedule,  according 
to  the  regulations  therein  contained  : 
All  maps,  plans,  and  documents  required  by  this  Act  to  be  deposited  for  the 
purposes  of  any  provisional  order  may  be  deposited  with  the  persons  and  in  the 
manner  directed  by  the  Act  of  the  session  of  Parliament  held  in  the  seventh  year  of 
His  late  Majesty  King  William  the  Fourth  and  the  first  year  of  Her  present 
Majesty,  intituled  "An  Act  to  compel  clerks  of  the  peace  for  counties  and  other 
persons  to  take  the  custody  of  such  documents  as  shall  be  directed  to  be  deposited 
with  them  under  the  standing  orders  of  either  House  of  Parliament ;  "(/i)  and  all 
the  provisions  of  that  Act  shall  apply  accordingly. 

VII.  The  Board  of  Trade  shall  consider  the  application,  and  may,  if  they  think  Power  for  Board 
fit,  direct  an  inquiry(/)  in  the  district  to  which  the  same  relates,  or  may  otherwise  determineon 
inquire  as  to  the  propriety  of  proceeding  upon  such  application,  and  they  shall  application  and 
  on  objection. 

(cZ)  Rules  have  been  issued  by  the  Board  of  Trade  with  respect  to  provisional  orders  under 
this  Act.  See  section  64,  post,  p.  967,  and  notes  thereto.  The  construction  of  a  tramway 
without  statutory  authority  may  amount  to  a  nuisance  at  common  law.  Reg.  v.  Train, 
2  B.  &  S.  640  ;  31  L.  J.  M.  C.  169  ;  10  W.  R.  5.39  ;  9  Cox  C.  0.  180. 

(e)  i.e.,  the  Highway  Acts,  1835  (5  &  6  Will.  4,  c.  50),  1862  (25  &  26  Vict.  c.  61),  and 
1864  (27  &  28  Vict.  c.  101).    See  section  1  of  the  last-mentioned  Act. 

(/)  As  to  local  inquiries,  see  section  63,  post,  p.  967. 

Ql)  See  the  form  prescribed  in  Part  I  of  Schedule  (B.),  post,  a  reference  to  which  is 
obviously  omitted  here  by  an  oversight. 
(70  Now  called  the  Parliamentary  Documents  Deposit  Act,  1837  (7  Will.  4  &  1  Vict.  c.  83). 
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Appendix,   consider  any  objection  thereto  that  may  he  lodged  with  them  on  or  before  such  day  as 

  they  from  time  to  time  appoint,  (a)  and  shall  determine  whether  or  not  the  promoters 

may  proceed  with  the  application. 

Power  for  Board     VIII.  Where  it  appears  to  the  Board  of  Trade  expedient  and  proper  that  the 
of  Trade  to 
make  provi- 
sional order. 


rorm  and  con- 
tents of  provi- 
sional order. 


Regulations  as 
to  construction 
of  tramways  in 
towns. 


application  should  be  granted,  with  or  without  addition  or  modification,  or  subject  or 
not  to  any  restriction  or  condition,  the  Board  of  Trade  may  settle  and  make  a 
provisional  order  accoijdingly. 

Every  such  provisional  order  shall  empower  the  promoters  therein  specified  to 
make  the  tramway  upon  the  gauge  and  in  manner  therein  described,  and  shall 
contain  such  provisions  as  (subject  to  the  requirements  of  this  Act)  the  Board  of 
Trade,  according  to  the  nature  of  the  application  and  the  facts  and  circumstances  of 
each  case  think  fit  to  submit  to  Parliament  for  confirmation  in  manner  provided  by 
this  Act  ;  but  so  that  any  such  provisional  order  shall  not  contain  any  provision  for 
empowering  the  promoters  or  any  other  i^erson  to  acquire  lands  otherwise  than  by 
agreement,  or  to  acquire  any  lands,  even  by  agreement,  except  to  an  extent  therein 
limited,  or  to  construct  a  tramway  elsewhere  than  along  or  across  a  road,  or  upon 
land  taken  by  agreement. 

IX.  Every  tramway  in  a  town  which  is  hereafter  authorised  by  provisional  order 
shall  be  constructed  and  maintained  as  nearly  as  may  be  in  the  middle  of  the  road  ; 
and  no  tramway  shall  be  authorised  by  any  provisional  order  to  be  so  laid  that  for  a 
distance  of  thirty  feet  or  upwards  a  less  space  than  nine  feet  and  six  inches  shall 
intervene  between  the  outside  of  the  footpath  on  either  side  of  the  road  and  the 
nearest  rail  of  the  tramway  if  one-third  of  the  owners  or  one-third  of  the  occupiers 
of  the  houses,  shops,  or  warehouses  abutting  upon  the  part  of  the  road  where  such 
less  space  shall  intervene  as  aforesaid  shall  in  the  prescribed  manner  and  at  the 
prescribed  time  express  their  dissent  from  any  tramway  so  laid.(&) 

Natui'e  of  traffic  X.  Every  such  provisional  order  shall  specify  the  nature  of  the  traffic  for  which 
toiirto^'e"''' '^^'^  ^^^'^^  tramway  is  to  be  used,  and  the  tolls  and  charges  which  may  be  demanded  and 
specified  in  taken  by  the  promoters  in  respect  of  the  same,  and  shall  contain  such  regulations 
relating  to  such  traffic  and  such  tolls  and  charges  as  the  Board  of  Trade  shall  deem 
necessary  and  proper.(c) 

XI.  The  costs  of  and  connected  with  the  preparation  and  making  of  each  pro- 
visional order  shall  be  paid  by  the  promoters  and  the  Board  of  Trade  may  require 
the  promoters  to  give  security  for  such  costs  before  they  proceed  with  the  provisional 
order,  (d) 

XII.  After  a  provisional  order  is  ready,  and  before  the  same  is  delivered  by  the 
Board  of  Trade,  the  promoters,  unless  they  are  a  local  authority,  shall  within  the 
prescribed  time  and  in  the  prescribed  manner,  and  subject  to  the  prescribed  conditions 
as  to  interest,  repayment,  or  forfeiture,  pay,  as  a  deposit,  into  the  prescribed  bank,  the 
sum  of  money  prescribed,  which  shall  not  be  less  than  four  pounds  per  centum  on  the 
amount  of  the  estimate  by  the  promoters  of  the  expense  of  the  construction  of  the 
tramway,  or  deposit  in  such  bank  any  security  of  the  prescribed  nature  the  then 
value  of  which  is  not  less  than  such  sum  of  money,  (e) 

(a)    See  the  regulations  made  under  section  64,  post. 

(J)  The  order  will  be  good  if  it  dispenses  with  the  9  ft.  6  in.  limit  in  the  absence  of 
express  dissent  of  the  occupiers.  Ediiiburgh  Street  Tramways  v.  Blacky  L.  E.  2  Sc. 
App.  336  ;  37  J.  P.  692. 

(c)  As  to  the  conveyance  of  mails  by  tramways,  see  the  Conveyance  of  Mails  Act,  1893 
(56  &  57  Vict.  c.  38).  In  Cloglier  Tramioay  Company  Limited  v.  Beg,,  30  L.  E.  Jr.  316,  it 
was  held  that  a  steam  tramway  constructed  by  a  company  authorised  thereto  by  provisional 
order,  under  the  Tramways  (Ireland)  Act,  1860,  confirmed  by  special  Act,  was  not  a  railway 
within  the  meaning  of  the  Post  Office  Parcels  Act,  1882,  and  that]  the  rights  and  habilities 
of  the  company  and  the  Postmaster-General  respectively  as  regarded  the  conveyance  of 
parcels  thereon,  were  regulated  solely  by  the  special  Act  continuing  the  provisional  order. 

{d')  These  costs  are  to  be  taxed  on  the  Chancery,  and  not  on  the  Parliamentary,  scale. 
In  re  Morley,  L.  E.  20  Eq.  17  ;  32  L.  T.  (N.s.)  524  ;  23  W.  E.  532. 

As  to  the  costs  of  a  Parliamentary  agent  employed  by  a  promoter  who  is  not  mentioned  in 
the  Act  and  does  not  become  a  member  of  the  company,  see  Be  Skegness,  ^'c.  Tramways 
Company,  41  Ch.  D.  215  ;  58  L.  J.  Ch.  737  ;  GO  L.  T.  (N.S.)  406  ;  37  W.  E.  225. 

(e)  See  the  Parhamentary  Deposits  and  Bonds  Act,  1892  (56  &  57  Vict.  c.  27).  The 
court  has  no  jurisdiction  under  section  1  of  the  Parliamentary  Deposits  and  Bonds  Act, 
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XIII.  When  a  provisional  order  has  been  made  as  aforesaid  and  delivered  to  the  Appendix, 
promoters,  the  promoters  shall  forthwith  publish  the  same  by  deposit  and  advertise-       .  — 
ment,  according  to  the  regulations  contained  in  Part  IV.  of  the  Schedule  (B.)  to  this  Act.  proviskmai'  °^ 

order  as  in 

XIV.  On  proof  to  the  satisfaction  of  the  Board  of  Trade  of  the  completion  of  such  schedule, 
publication  as  aforesaid,  the  Board  of  Trade  shall,  as  soon  as  they  conveniently  can  Confirmation  of 
after  the  expiration  of  seven  days  from  the  completion  of  such  publication,  procure  a  f'rdgjfjj^^^^gt  of 
bill  to  be  introduced  into  either  House  of  Parliament  in  relation  to  any  provisional  Parliament!  ° 
order  which  shall  have  been  published  as  aforesaid  not  later  than  the  twenty-fifth  of 

April  in  any  year,  for  an  Act  to  confirm  the  provisional  order,  which  shall  be  set  out 
at  length  in  the  schedule  to  the  bill ;  and  until  confirmation,  with  or  without  amend- 
ment, by  Act  of  Parliament,  a  provisional  order  under  this  Act  shall  not  have  any 
operation. 

If  while  any  such  bill  is  pending  in  either  House  of  Parliament  a  petition  is 
presented  against  any  provisional  order  comprised  therein,  the  bill,  so  far  as  it  relates 
to  the  order  petitioned  against,  may  be  referred  to  a  select  committee,  and  the 
petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  a  bill  for  a  special  Act. 

The  Act  of  Parliament  confirming  a  provisional  order  under  this  Act  shall  be 
deemed  a  public  general  Act. 

XV.  The  provisions  of  the  Lands  Clauses  Acts  shall  be  incorporated  with  every  incorporation  of 
provisional  order  under  this  Act,  save  where  the  same  are  expressly  varied  or  general  Acts  to 
excepted  by  any  such  provisional  order,  and  except  as  to  the  following  provisions,  ordlr?"'^'^ 
namely — 

(1.)  With  respect  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement : 
(2.)  With  respect  to  the  entry  upon  lands  by  the  promoters  of  the  undertaking  : 
For  the  purposes  of  such  incorporation  a  provisional  order  under  this  Act  shall  be 
deemed  the  special  Act. 

XVI.  The  Board  of  Trade  on  the  application  of  any  promoters  empowered  by  a  Power  of  Board 
provisional  order  may  from  time  to  time  revoke,  amend,  extend,  or  vary  such  revokc'amenfi 
provisional  order  by  a  further  provisional  order.  extend'or  vary 

Every  application  for  such  further  provisional  order  shall  be  made  in  like  maimer  J-j^^gj;^'""''^ 
and  subject  to  the  like  conditions  as  the  application  for  the  former  provisional  order. 

Every  such  further  provisional  order  shall  be  made  and  confirmed  in  like  manner 
in  every  respect  as  the  former  provisional  order,  and  until  such  confirmation  such 
further  provisional  order  shall  not  have  any  operation. 

XVII.  Subject  and  according  to  the  provisions  of  this  Act,  the  Board  of  Trade  Power  to  autho- 
may,  on  a  joint  application,  or  on  two  or  more  separate  applications,  settle  and  make  "^^  joint  w  or  . 
a  provisional  order  empowering  two  or  more  local  authorities,  respectively,  jointly  to 

construct  the  whole,  or  separately  to  construct  parts,  of  a  tramway,  and  jointly  or 
separately  to  own  the  whole  or  parts  thereof  ;  and  all  the  provisions  of  this  Act 
which  relate  to  the  construction  of  tramways  shall  extend  and  ajjply  to  the  construc- 
tion of  the  whole  and  the  separate  parts  of  such  tramway  as  last  aforesaid  ;  and  the 
form  of  the  provisional  order  may  be  adapted  to  the  circumstances  of  the  case. 

XVIII.  If  the  promoters  empowered  by  any  provisional  order  under  this  Act  to  Cesser  of  powers 
make  a  tramway,  do  not,  within  two  years  from  the  date  of  the  same,  or  within  g\  prescribed 
  time. 

1892,  to  order  a  transfer  of  the  deposit  fund  until  the  time  limited  for  the  completion  of  the 
undertaking  has  expired.  JSx  parte  Chamhcrs  [1893],  1  Ch.  47  ;  62  L.  J.  Ch.  78  ;  67 
L.  T.  (N.S.)  647  ;  41  W.  E.  170  ;  3  R.  118.  The  parliamentary  deposit  made  by  a  tramway 
company  that  has  failed  to  construct  its  tramway  within  the  time  limited  and  has  been 
ordered  to  be  wound  up,  is  not  a  fund  from  which  the  liquidator  is  entitled  to  be  paid 
his  general  costs  of  the  winding  up  or  his  remuneration.  Ro  Colchester  Tramways 
Cuvifany  [1893],  1  Ch.  309;  62  L.  J.  Ch.  243;  67  L.  T.  (N.S.)  846  ;  41  W.  R.  169; 
3  R.  168.  Upon  an  application  for  payment  out  of  court  of  the  deposit,  the  tramway  being 
abandoned,  notice  of  abandonment  under  section  18  is  the  only  evidence  the  court  can 
receive.  Re  Dudley  and  Kingswinford  Trannoays  [1893],  W.N.  162  ;  63  L.  J.  Ch.  108  ; 
69  L.  T.  (N.S.)  711  ;  42  W.  R.  126.  On  abandonment  of  the  undertaking  the  lenders 
of  the  sum  deposited  are  now  entitled  to  share  in  the  distribution  of  the  deposit  pari  pasm 
with  the  other  creditors.  I^x  parte  Bradford  and  District  Tramivays  Cmnpany  [1893], 
3  Ch.  463  ;  62  L.  J.  Ch.  668  ;  69  L.  T.  (N.S.)  131  ;  3  R.  640.  As  to  the  claim  of  solicitors 
and  parliamentary  agents  for  their  costs,  see  In  re  Manchester  Tramways  Company  [1893], 
2  Ch.  638  ;  62  L.  J.  Ch.  652  ;  68  L.  T.  (N.S.)  820  ;  41  W.  R.  631  ;  3  R.  533. 
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Appendix,  any  shorter  period  prescribed  therein,  complete  the  tramway  and  open  it  for  public 
^  traffic  ;  or, 

If  within  one  year  from  the  date  of  the  provisional  order,  or  within  such  shorter 
time  as  is  prescribed  in  the  same,  the  works  are  not  substantially  commenced  ;  or 
If  the  works  having  been  commenced  are  suspended  without  a  reason  sufficient  in 
the  opinion  of  the  Board  of  Trade  to  warrant  such  suspension  ; 
the  powers  given  by  the  provisional  order  to  the  promoters  for  constructing  such 
tramway,  executing  such  works,  or  otherwise  in  relation  thereto,  shall  cease  to  be 
exercised,  except  as  to  so  much  of  the  same  as  is  then  completed,  imless  the  time  be 
prolonged  by  the  spiecial  direction  of  the  Board  of  Trade,  and  as  to  so  much  of  the 
same  as  is  then  completed  the  Board  of  Trade  may  allow  the  said  powers  to  continue 
and  to  be  exercised  if  they  shall  think  fit,  but  failing  sucli  permission  the  same  shall 
cease  to  be  exercised,  and  where  such  permission  is  withheld  then  so  much  of  the 
said  tramway  as  is  then  completed  shall  be  deemed  to  be  a  tramway  to  which  all  the 
provisions  of  this  Act  relating  to  the  discontinuance  of  tramways  after  proof  of  such 
discontinuance  shall  apply,  and  may  be  dealt  with  accordingly. 

A  notice  purporting  to  be  published  by  the  Board  of  Trade  in  the  London  or 
Edinburgh  Gazette,  accordingly  as  the  district  to  which  it  relates  is  situate  in  England 
or  Scotland,  to  the  effect  that  a  tramway  has  not  been  completed  and  open  for  public 
traffic,  or  that  the  works  have  not  been  substantially  commenced,  or  that  they  have 
been  suspended  without  suflicient  reason,  shall  be  conclusive  evidence  for  the  purposes 
of  this  section  of  such  non-completion,  non-commencement,  or  suspension.(a) 

XIX.  When  a  tramway  has  been  completed  under  the  authority  of  a  provisional 
order  by  any  local  authority,  or  where  any  local  authority  has  under  the  provisions 
of  this  Act  acquired  possession  of  anj'  tramway,  such  authority  may,  with  the  consent 
of  the  Board  of  Trade,  and  subject  to  the  provisions  of  this  Act,  by  lease,  to  be 
ajjproved  of  by  the  Board  of  Trade,  demise  to  any  person,  persons,  corporation,  or 
company  the  right  of  user  by  such  person,  persons,  corporation,  or  company  of  the 
tramway,  and  of  demanding  and  taking  in  respect  of  the  same  the  tolls  and  charges 
authorised  ;  or  such  authority  may  leave  such  tramway  open  to  be  used  by  the  public, 
and  may  in  respect  of  such  user  demand  and  take  the  tolls  and  charges  authorised  ; 
but  nothing  in  this  Act  contained  shall  authorise  any  local  aiithority  to  place  or  run 
carriages  upon  such  tramway,  and  to  demand  and  take  tolls  and  charges  in  respect  of 
the  use  of  such  carriages. 

Notice  of  the  intention  to  make  such  lease  shall  be  published  by  the  local  authority 
by  advertisement,  and  a  copy  of  such  lease  shall  be  deposited  according  to  the  regu- 
lations contained  in  Part  I.  of  the  Schedule  (C.)  to  this  Act  annexed  ;  and  unless  such 
notice  is  given,  and  such  copy  deposited,  such  lease  shall  not  be  approved  of  by  the 
Board  of  Trade. 

Every  such  lease  shall  be  made  for  a  term  or  for  terms  not  exceeding  in  the  whole 
twenty-one  years. 

On  the  determination  of  any  lease  made  under  this  Act,  the  local  authority  may 
from  time  to  time,  with  the  consent  of  the  Board  of  Trade,  by  lease,  demise  such 
rights  for  such  further  term  or  terms,  not  exceeding  in  any  case  twenty-one  years,  as 
the  said  Board  may  approve. 

Every  such  lease  shall  imply  a  condition  of  re-entry,  if  at  any  time  after  the 
making  of  the  same  the  lessees  discontinue  the  working  of  the  tramway  leased,  or  of 
any  part  thereof,  for  the  space  of  three  calendar  months  (such  discontinuance  not 
being  occasioned  by  circumstances  beyond  the  control  of  such  lessees,  for  which  pur- 
pose the  want  of  sufficient  funds  shall  not  be  considered  a  circumstance  beyond  their 
control). 

The  person,  persons,  corporation,  or  company  to  whom  any  such  lease  may  be  made 
are  in  this  Act  referred  to  as  "  lessees." 

How  expenses       XX.  Where  the  local  authority  in  any  district  are  the  promoters  of  any  tramway, 
to  be  defrayed,    ^j^gy  gl^g^]]^  p^y      expenses  incurred  by  them  in  applying  for  and  obtaining  a  provi- 
sional order,  and  carrying  into  effect  the  purpose  of  such  provisional  order,  out  of  the 
local  rate,  and  any  such  expenses  shall  be  deemed  to  be  purposes  for  which  such  local 
rate  may  be  made,  and  to  which  the  same  may  be  applied. 
Where  the  local  rate  is  limited  by  law  to  a  certain  amount,  and  is  by  reason  of  such 


Local  authority 
may  lease  or 
take  tolls. 


(«)  See  notes  to  section  12,  ante,  p.  950. 
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limitation  insufficient  for  the  payment  of  such  expenses,  the  Board  of  Trade,  may,  by  Appendix, 
the  provisional  order,  extend  the  limit  of  such  local  rate  to  such  amount  as  they  shall  — 
think  fit,  and  prescribe  for  the  payment  of  such  expenses. 

Such  local  authority  may,  for  the  purposes  of  such  provisional  order,  borrow  and 
take  up  at  interest,  on  the  credit  of  such  local  rate,  any  sums  of  money  necessary  for 
defraying  any  such  expenses  ;  and  for  the  purposes  of  securing  the  repayment  of  any 
sums  so  borrowed,  together  with  such  interest  as  aforesaid,  such  local  authority  may 
mortgage  to  the  persons  by  or  on  behalf  of  whom  such  sums  are  advanced  such  local 
rate  ;  but  the  exercise  of  the  above-mentioned  power  shall  be  subject  to  the  following 
regulations  : 

(1.)  The  money  so  borrowed  shall  not  exceed  such  sum  as  may  be  sanctioned  by  the 
Board  of  Trade : 

(2.)  The  money  may  be  borrowed  for  such  time,  not  exceeding  thirty  years,  as  such 
local  authority,  with  the  sanction  of  the  Board  of  Trade,  shall  determine  ; 
and,  subject  as  aforesaid  to  the  repayment  within  thirty  years,  such  local 
authority  may  either  pay  off  the  moneys  so  borrowed  by  equal  annual  instal- 
ments, or  they  may  in  every  year  set  apart  as  a  sinking  fund,  and  accumiTlate 
in  the  way  of  compound  interest  by  investing  the  same  in  the  purchase  of 
exchequer  bills  or  other  government  securities,  such  sum  as  will  be  sufficient 
to  pay  off  the  moneys  so  borrowed,  or  a  part  thereof,  at  such  times  as  the 
local  authority  may  detei'mine. 
The  provisions  of  "The  Commissioners  Clauses  Act,  1847,"  with  respect  to  the 
mortgages  to  be  executed  by  the  commissioners(6)  shall  apply  to  any  moi'tgage  executed 
under  the  foregoing  provisions  of  this  section,  and  for  the  purjposes  of  such  application 
the  said  provisions  shall  be  incorporated  with  this  Act. 

For  the  purposes  of  such  incorporation,  the  terms  "  the  special  Act,"  and  "  the 
commissioners,"  shall  be  construed  to  mean  respectively  a  provisional  order  under 
this  Act,  and  the  local  authority. 

Such  local  authority  shall  keep  separate  accounts  of  all  moneys  paid  by  them  in 
applying  for,  obtaining,  and  carrying  into  effect  any  such  provisional  order,  and  in 
repayment  of  moneys  borrowed,  and  of  all  moneys  received  by  them  by  way  of  rent 
or  tolls  in  respect  of  the  tramway  authorised  tliereby. 

When,  after  payment  of  all  charges  incurred  under  the  authority  of  this  Act,  and 
necessary  for  giving  effect  to  such  provisional  order,  there  shall  be  remaining  in  the 
hands  of  such  local  authority  any  of  the  moneys  received  by  them  by  way  of  rent 
or  tolls  in  respect  of  the  tramway  authorised  by  such  provisional  order,  such  moneys 
shall  be  apjjlied  by  them  to  the  purposes  for  which  the  local  rate  may  be  by  them 
applied. 

XXI.    [Meti'opolitan  Board  of  Worlcs{c)  may,  for  carrymg  provisional  order  into 
effect,  create  stock  under  Metropolitan  Board  of  Works  (Loans)  Act,  1869.] 


Part  II. 

Construction  of  Tramioays.{d) 

XXII.  Part  II.  and  Part  III.  of  this  Act  shall  apply  to  every  tramway  which  is  As  to  incor- 
hereafter  authorised  by  any  provisional  order  or  Act  of  Parliament,  and  shall  be  in-  'p_^™*'j"  jjj 
corporated  with  such  y^rovisional  order  or  Act,  and  all  the  said  provisions  of  this  Act,  of  this  Act  with 
save  so  far  as  they  shall  be  expressly  varied  or  excejjted  by  any  such  provisional  provisional 
order  or  Act,  shall  apply  to  the  undertaking  authorised  thereby,  so  far  as  the  same  spjlcj'af 'iits 
shall  be  applicable  to  such  undertaking,  and  shall,  with  the  provisions  of  every  other 
Act  or  part  of  any  Act  which  shall  be  incorporated  therewith,  form  part  of  the  said 
provisional  order  or  Act,  and  be  construed  therewith  as  forming  one  provisional  order 
or  Act,  as  the  case  may  be. 


(5)  10  &  11  Vict.c.  16,  ss.  75—88  inclusive. 

(e)  Now  the  London  County  Council.    51  &  52  Vict.  c.  41,  s.  40,  sub-sect.  (8). 

(d)  A  tramway  company  authorised  to  construct  and  maintain  tramways  with  all  proper 
rails,  plates,  works,  and  conveniences  connected  therewith  were,  notwithstanding  the  powers 
contained  in  this  Act,  held  liable  for  a  nuisance  created  by  smells  aiising  from  their 
stables.  Jiapier  v.  London  Tramways  Company  [1893],  2  Ch.  588  ;  63  L.  J.  Ch.  36  ;  69 
L.  T.  (N.B.)  361  ;  9  T.  L.  E.  59. 
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Appendix.       XXIII.  In  Part II.  and  Part  III.  of  this  Act,  the  term  "special  Act"  shall  be  con- 
"  Speciai~A.ct  • "  ^^'"^^^'^^     mean  any  Act  of  Parliament  -which  shall  be  hereafter  passed  or  any  provi- 
sional order  authorising  the  construction  of  a  tramway,  and  with  which  the  said  parts 
of  this  Act  shall  be  incorporated  as  aforesaid  : 

•Promoters:"       XXIV.  The  term  "the  promoters"  shall  mean  any  person,  persons,  corporation, 
company,  or  local  authority  authorised  by  special  Act  to  construct  a  tramway. 

XXV.  Every  tramway  which  is  hereafter  authorised  by  special  Act  shall  be  con- 
structed on  such  gauge  as  may  be  prescribed  by  such  special  Act,  and  if  no  gauge  is 
thereby  prescribed,  on  such  gauge  as  will  admit  of  the  use  upon  such  tramway  of 
carriages  constructed  for  use  upon  railways  of  a  gauge  of  four  feet  eight  inches  and 
half  an  inch,  and  shall  be  laid  and  maintained  in  such  manner  that  the  uppermost 
surface  of  the  rail  shall  be  on  a  level  with  the  siirface  of  the  road,  and  shall  not  be 
opened  for  public  traffic  until  the  same  has  been  inspected  and  certified  to  be  fit  for 
such  traffic,  in  the  prescribed  manner.(a) 

Power  to  break  }^XVI.  The  promoters  from  time  to  time,  for  the  purpose  of  making,  forming, 
up  streets,  &c.    laying  down,  maintaining,  and  renewing  any  tramway  duly  authorised,  or  any  part 

or  parts  thereof  respectively,  may  open  and  break  up  any  road,  subject  to  the 

following  regulations  : — 

1.  They  shall  give  to  the  road  authority  notice  of  their  intention  specifying  the 

time  at  which  they  will  begin  to  do  so,  and  the  portion  of  road  proposed  to 
be  opened  or  broken  up,  such  notice  to  be  given  seven  days  at  least  before 
the  commencement  of  the  work  : 

2.  They  shall  not  ojDen,  or  break  up,  or  alter  the  level  of  any  road,  except  under 

the  superintendence  and  to  the  reasonable  satisfaction  of  the  road  authority,(6) 
unless  that  authority  refuses  or  neglects  to  give  such  superintendence  at  the 
time  specified  in  the  notice,  or  discontinues  the  same  during  the  work  : 

3.  They  shall  pay  all  reasonable  expenses  to  which  the  road  authority  is  put  on 

account  of  such  superintendence  •.(b)  ' 

4.  They  shall  not,  without  the  consent  of  the  road  authority,  open  or  break  up  at 

any  one  time  a  greater  length  than  one  hundred  yards  of  any  road  which 
does  not  exceed  a  quarter  of  a  mile  in  length,  and  in  the  case  of  any  road 
exceeding  a  quarter  of  a  mile  in  length  the  promoters  shall  leave  an  interval 
of  at  least  a  quarter  of  a  mile  between  any  two  places  at  which  they  may 
open  or  break  up  the  road,  and  they  shall  not  open  or  break  up  at  any  such 
place  a  greater  length  than  one  hundred  yards. 
Where  the  carriageway  over  any  bridge  forms  part  of  or  is  a  road  within  the 
jurisdiction  of  a  road  authority,  but  such  bridge  is  vested  in  some  person  or  persons, 
corporation,  or  company,  distinct  from  such  road  authority,  any  work  which  the  pro- 
moters may  be  empowered  to  construct,  and  which  affects  or  in  anywise  interferes 
with  the  structural  works  of  such  bridge,  shall  be  constructed  under  the  superinten- 
dence (at  the  cost  of  the  promoters)  and  to  the  reasonable  satisfaction  of  such  person, 
persons,  corporation,  or  company,  unless  after  notice  to  be  given  by  the  promoters 
seven  clays  at  least  before  the  commencement  of  such  work  such  superintendence  is 
refused  or  withheld. 

Where  the  carriageway  in  or  upon  which  any  tramway  in  proposed  to  be  formed  or 
laid  down  is  crossed  by  any  railway  or  tramway  on  the  level,  any  work  which  the 
promoters  may  be  empowered  to  construct,  and  which  affects  or  in  anywise  interferes 
with  such  railway  or  tramway,  or  the  traffic  thereon,  shall  be  constructed  and  main- 
tained under  the  superintendence  (at  the  cost  of  the  promoters)  and  to  the  reasonable 
satisfaction  of  the  person,  corporation,  or  company  owning  such  railway  or  tramway, 
unless  after  notice  to  be  given  by  the  promoters  seven  days  at  least  before  the  com- 
mencement of  such  work  such  superintendence  is  refused  or  withheld. 

XXVII.  When  the  promoters  have  opened  or  broken  up  any  portion  of  any  road, 
they  shall  be  under  the  following  further  obligations,  namely  : 

1.  They  shall,  with  all  convenient  speed,  and  in  all  cases  within  four  weeks  at  the 

(a)  When  the  special  Act  directs  compliance  with  deposited  plans  and  sections,  they  are 
regarded  as  embodied  in  the  statute.  Edinhurgh  Street  Tramways  Company  v.  Black, 
L.  R.  2  H.  L.  Sc.  336  ;  37  J.  P.  692. 

{V)  See  the  note  to  section  28,  "post,  p.  955. 
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most  (unless  the  road  aiithority  otherwise  consents  in  writing)  complete  the  Appendix. 

work  on  account  of  which  they  opened  or  broke  up  the  same,  and  (subject   

to  the  formation,  maintenance,  or  renewal  of  the  tramway)  fill  in  the  ground 
and  make  good  the  surface,  and,  to  the  satisfaction  of  the  road  authority, 
restore  the  jDortion  of  the  road  to  as  good  condition  as  that  in  which  it  was 
before  it  was  opened  or  broken  up,  and  clear  away  all  surplus  paving  or 
metalling  material  or  rubbish  occasioned  thereby  : 

2.  They  shall  in  the  meantime  cause  the  place  where  the  road  is  opened  or  broken 

up  to  be  fenced  and  watched,  and  to  be  properly  lighted  at  night : 

3.  They  shall  bear  or  pay  all  reasonable  expenses  of  the  repair  of  the  road  for  six 

months  after  the  same  is  restored,  as  far  as  those  expenses  are  increased  by 
the  opening  or  breaking  up. 
If  the  promoters  aforesaid  fail  to  comply  in  any  respect  with  the  provisions  of  the 
present  section,  they  shall  for  every  such  offence  (without  prejudice  to  the  enforce- 
ment of  specific  jDerformance  of  the  requirements  of  this  Act  or  to  any  other  remedy 
against  them)  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  and  to  a  further 
penalty  not  exceeding  five  pounds  for  each  day  during  which  any  such  failure 
continues  after  the  first  day  on  which  such  penalty  is  incurred. 

XXVIII.  The  promoters  shall,  at  their  own  expense,  at  all  times  maintain  and  o/J^^^^^^j^*!^ 
keep  in  good  condition  and  repair,  with  such  materials  and  in  such  manner  as  the  tramway  is  laid, 
road  authority  shall  direct,  and  to  their  satisfaction,  so  much  of  any  road  whereon 

any  tramway  belonging  to  them  is  laid  as  lies  between  the  rails  of  the  tramway  and 
(where  two  tramways  are  laid  by  the  same  promoters  in  any  road  at  a  distance  of 
not  more  than  four  feet  from  each  other)  the  ^^ortion  of  the  road  between  the  tramways, 
and  in  every  case  so  much  of  the  road  as  extends  eighteen  inches  beyond  the  rails  of 
and  on  each  side  of  any  such  tramway.  If  the  promoters  abandon  their  undertaking 
or  any  part  of  the  same,  and  take  up  any  tramway  or  any  part  of  any  tramway 
belonging  to  them,  they  shall  with  all  convenient  speed,  and  in  all  cases  within  six 
weeks  at  the  most  (unless  the  road  authority  otherwise  consents  in  writing),  fill  in  the 
ground  and  make  good  the  surface,  and,  to  the  satisfaction  of  the  road  authority, 
restore  the  portion  of  the  road  upon  which  such  tramway  was  laid  to  as  good  a  con- 
dition as  that  in  which  it  was  before  such  tramway  was  laid  thereon,  and  clear  away 
all  surplus  paving  or  metalling,  material  or  rubbish  occasioned  by  such  work  ;  and 
they  shall  in  the  meantime  cause  the  place  where  the  road  is  opened  or  broken  up 
to  be  fenced  and  watched,  and  to  be  properly  lighted  at  night  :  Provided,  always, 
that  if  the  promoters  fail  to  comply  with  the  provisions  of  this  section,  the  road 
authority,  if  they  think  fit,  may  themselves  at  any  time,  after  seven  days'  notice  to 
the  promoters,  open  and  break  up  the  road,  and  do  the  works  necessary  for  the  repair 
and  maintenance  or  restoration  of  the  road,  to  the  extent  in  this  section  above  men- 
tioned, and  the  expense  incurred  by  the  road  authority  in  so  doing  shall  be  repaid  to 
them  by  the  promoters.(c) 

XXIX.  The  road  authority  on  the  one  hand  and  the  promoters  on  the  other  hand  i^oad  authority 
may  from  time  to  time  enter  into  and  carry  into  effect,  and  from  time  to  time  alter,  may^contracr 
renew,  or  vary,  contracts,  agreements,  or  arrangements  with  respect  to  the  paving  and  for  paving 
keeping  in  rejjair  of  the  whole  or  any  portion  of  the  roadway  of  any  road  on  which  ^^"^^  °"  which 
the  promoters  sliall  lay  any  tramway,  and  the  proportion  to  be  paid  by  either  of  them  laic™'^'''^^ 

of  the  expenses  of  such  paving  and  keeping  in  repair.((i) 


(c)  The  raising  of  sleepers  and  rails  to  the  level  of  the  road,  or  the  raising  of  the  stone 
packing  to  the  level  of  the  rails,  is  maintaining  and  keeping  the  road  in  good  condition  under 
this  section,  and  does  not  require  the  superintendence  of  the  road  authority  under  section  26. 
St.  Luke's  Vestry  v.  A^urth  Metropolitan  Tramway  Company,  1  Q.  B.  D.  760 ;  35  L.  T. 
(N.s.)  329  ;  40  J.  P.  806.  Where  a  company  had  statutory  power  to  run  tramcars  by  steam 
and  had  statutory  running  powers  over  the  line  of  another  company,  it  was  held  that  this  did 
not  authorise  them  to  run  over  that  line  when  it  was  defective,  and  they  were  held  liable 
in  damages  to  a  person  who  was  injured  through  a  car  running  off  the  line  by  reason  of  its 

I  being  defective.    Sadler  v.  South  Staffordshire,  ^'c.  Tramways  Company,  23  Q.  B.  D.  17  ; 

I  58  L.  J.  Q.  B.  421 ;  37  W.  R.  582  ;  53  J.  P.  694. 

'  (cZ)  Where  a  tramway  company  entered  into  contract  with  a  road  authority  under  this 
'  section  for  the  repair  of  that  portion  of  the  road  upon  which  the  tramway  was  laid,  it  vras 

held  that  the  liability  for  damage  occasioned  by  the  non-repair  of  that  part  of  the  road 
'  which  would,  but  for  such  contract,  be  cast  by  section  28  upon  the  tramway  company,  was 

transferred  to  the  road  authority.  HowittY.  Nottingham  and  District  Tramways  Company, 
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Appendix.      XXX.  For  the  purpose  of  making,  forming,  laying  down,  maintaining,  repairing, 
T,.     —        or  renewing  any  of  their  tramways,  the  promoters  may  from  time  to  time,  where,  and 
gas  and  water    ^,8  lar  as  it  IS  necessary,  or  may  appear  expedient  for  the  purpose  of  preventing 
companies.        frequent  interrujjtion  of  the  traffic  by  repairs  or  works  in  connection  with  the  same, 
alter  the  position  of  any  mains  or  pipes  for  the  supply  of  gas  or  water,  or  any  tube, 
wires,  or  apparatus  for  telegraphic  or  other  purposes,  subject  to  the  provisions  of  this 
Act,  and  also  subject  to  the  following  restiictions  ;  (that  is  to  say,) 

1.  Before  laying  down  a  tramway  in  a  road  in  which  any  mains  or  pipes,  tubes, 

wires,  or  apparatus  may  be  laid,  the  promoters  shall,  whether  they  contemplate 
altering  the  position  of  any  such  mains  or  pipes,  Avires,  or  apparatus,  or  not, 
give  seven  days'  notice  to  the  company,  persons,  or  person  to  whom  such  mains 
or  pipes,  tubes,  wires,  or  apparatus  may  belong,  or  by  whom  they  are  con- 
trolled, of  their  intention  to  lay  down  or  alter  the  tramway,  and  shall  at  the 
same  time  deliver  a  plan  and  section  of  the  proposed  work.  If  it  should 
appear  to  any  such  company  or  person  that  the  construction  of  the  tramway  as 
proposed  would  endanger  any  such  main  or  pi^je,  tube,  wire,  or  apparatus,  or 
interfere  with  or  impede  the  suj^ply  of  water  or  gas  or  the  telegraphic  or  other 
communication,  such  company  or  person  (as  the  case  may  be)  may  give  notice 
to  the  promoters  to  lower  or  otherwise  alter  the  position  of  the  said  mains 
or  pipes,  tubes,  wires,  or  apparatus  in  such  manner  as  may  be  considered 
necessary,  and  any  difference  as  to  the  necessity  of  any  such  lowering  or 
alteration  shall  be  settled  in  manner  provided  by  this  Act  for  the  settlement 
of  differences  between  the  promoters  and  other  companies  or  persons,  and  all 
alterations  to  be  made  under  this  section  shall  be  made  with  as  little  detri- 
ment and  inconvenience  to  the  company  or  person  to  whom  such  mains  or 
pipes,  tubes,  wires,  or  apparatus  may  belong,  or  by  whom  the  same  are  con- 
trolled, or  to  the  inhabitants  of  the  district,  as  the  circumstances  will  admit, 
and  under  the  superintendence  of  such  company  or  person  or  of  their  surveyor 
or  engineer  if  they  or  he  think  fit  to  attend,  after  receiving  not  less  than  forty- 
eight  hours'  notice  for  that  purpose,  which  notice  the  promoters  are  hereby 
required  to  give  : 

2.  The  promoters  shall  not  remove  or  displace  any  of  the  mains  or  pipes,  valves, 

syphons,  plugs,  tubes,  wires,  or  apparatus,  or  other  works  belonging  to  or  con- 
trolled by  any  such  company  or  person,  or  do  anything  to  impede  the  passage 
of  water  or  gas  or  the  telegraphic  or  other  communication  into  or  through 
such  mains  or  pipes,  without  the  consent  of  such  company  or  person,  or  in 
any  other  manner  than  such  company  or  person  shall  approve,  until  good  and 
sufficient  mains,  pipes,  valves,  syphons,  plugs,  and  other  works  necessary  or 
proper  for  continuing  the  supjjly  of  water  or  gas  or  telegraphic  or  other  com- 
munication, as  sufficiently  as  the  same  was  supplied  by  the  mains  or  pipes 
tubes,  wires,  or  apparatus  proposed  to  be  removed  or  displaced,  shall  at  the 
expense  of  the  promoters  have  been  first  made  and  laid  down  in  lieu  thereof 
and  ready  for  use,  and  to  the  satisfaction  of  the  surveyor  or  engineer  of  such 
water  or  gas  or  other  company,  or  of  such  person,  or,  in  the  case  of  disagreement 
between  such  surveyor  or  engineer  and  the  promoters,  as  an  engineer  appointed 
by  the  Board  of  Trade  shall  direct : 

3.  The  promoters  shall  not  lay  down  any  such  pipes  contrary  to  the  regulations  of 

any  Act  of  Parliament  relating  to  such  water  or  gas  or  other  company,  or 
relating  to  telegraphs  : 

4.  The  promoters  shall  make  good  all  damage  done  by  them  to  property  belonging 

to  or  controlled  by  any  such  company  or  person,  and  shall  make  full  compen- 
sation to  all  parties  for  any  loss  or  damage  which  they  may  sustain  by  reason 
of  any  interference  with  such  property  or  with  the  private  service  pipes  of  any 
person  supplied  by  any  such  company  or  person  with  water  or  gas. 

5.  If  by  any  such  operations  as  aforesaid  the  promoters  interrupt  the  supply  of 

water  or  gas  in  or  through  any  main  or  main  pipe  they  shall  be  liable  to  a 
penalty  not  exceeding  twenty  pounds  for  every  day  upon  which  such  supply 
shall  be  so  interrupted. 


12  Q.  B.  D.  16  ;  53  L.  J.  Q.  B.  21  ;  50  L.  T.  (n.S.)  99  ;  32  W.  E.  248.  This  decision  seems 
to  have  been  questioned  in  Steward  v.  North  3Ietroi)olitan  Tramways  Company,  16  Q.  B.  D. 
556  ;  55  L.  J.  Q.  B.  157 ;  54  L.  T.  (N.S.)  35  ;  34  W.  R.  316  ;  50  J.  P.  324  ;  but  it  has  since 
been  followed  in  Alldred  v.  West  Metropolitan  Tramways  Company  [1891],  2  Q,  B. 
398  ;  60  L.  J.  Q.  B.  631  ;  65  L.  T.  (N.S.)  138 ;  39  W.  R.  609 ;  55  J.  P.  824 ; 
7  T.  L.  R.  609. 
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XXXI.  Where  in  any  district  any  tramway  or  any  work  connected  therewith  Appendix, 
interferes  with  any  sewer,  drain,  watercourse,  subway,  defence,  or  work  in  such  H-otection 
district,  or  in  any  way  aflfects  the  sewerage  or  drainage  of  such  district,  the  promoters  ofTewers^Vc." 
shall  not  commence  any  tramway  or  worlc  until  they  shall  have  given  to  the  proper 
authority  fourteen  days'  previous  notice  in  writing  of  their  intention  to  commence 

the  same,  by  leaving  such  notice  at  the  principal  office  of  such  authority  witli  all 
necessary  particulars  relating  thereto,  nor  until  such  authority  shall  have  signified 
their  approval  of  the  same,  unless  such  authority  do  not  signify  their  approval,  dis- 
approval, or  other  directions  within  fourteen  days  after  service  of  the  said  notice  and 
particulars  as  aforesaid,  and  the  promoters  shall  comply  with  and  conform  to  all 
reasonable  directions  and  regulations  of  the  said  authority  in  the  execution  of  the 
said  works,  and  shall  provide  by  new,  altered,  or  substituted  works,  in  such  manner 
as  such  authority  shall  reasonably  require,  for  the  proper  protection  of  and  for  pre- 
venting injury  or  impediinent  to  the  sewers  and  works  hereinbefore  referred  to,  by 
or  by  reason  of  the  tramways,  and  shall  save  harmless  the  said  authority  against  all 
and  every  the  expense  to  be  occasioned  thereby  ;  and  all  such  works  shall  be  done 
under  the  direction,  sujoerintendence,  and  control  of  the  engineer  or  other  officer  or 
officers  of  the  said  authority,  at  the  reasonable  costs,  charges,  and  expenses  in  all 
respects  of  the  promoters  ;  and  when  any  new,  altered,  or  substituted  work  as  afore- 
said, or  any  works  or  defence  connected  therewith,  shall  be  completed  by  or  at  the 
costs,  charges,  or  exjDenses  of  the  promoters,  imder  the  provisions  of  this  Act,  the 
same  shall  thereafter  be  as  fully  and  comf)letely  under  the  direction,  jurisdiction, 
and  control  of  the  said  authority  and  be  maintained  by  them  as  any  sewers,  or  works. 

XXXII.  Nothing  in  this  Act  shall  take  away  or  abridge  any  power  to  open  or  RiRhts  of  autho- 
break  up  any  road  along  or  across  which  any  tramway  is  laid,  or  any  other  power  "a^ies'^'JIc'^'to ' 
vested  in  any  local  authority  or  road  authority  for  any  of  the  purposes  for  which  opeifroads.  ° 
such  authority  is  respectively  constituted,  or  in  any  company,  bocly,  or  peison  for  the 

purpose  of  laying  down,  repairing,  altering,  or  removing  any  pipe  for  the  supply  of 
gas  or  water,  or  any  tubes,  wires,  or  apparatus  for  telegraphic  or  other  purposes,  but 
in  the  exercise  of  such  power  every  such  local  authority,  road  authority,  company, 
body,  or  person  shall  he  subject  to  the  following  restrictions  ;  (that  is  to  say,) 

1.  They  shall  cause  as  little  detriment  or  inconvenience  to  the  promoters  and 

lessees  as  circumstances  admit  : 

2.  Before  they  commence  any  work  whereby  the  traffic  on  the  tramways  will  be 

interrupted  they  shall  (except  in  cases  of  urgency,  in  which  cases  no  notice 
shall  be  necessary)  give  to  the  promoters  and  lessees,  if  there  be  any,  notice  of 
their  intention  to  commence  such  work,  specifying  the  time  at  which  they 
will  begin  to  do  so,  such  notice  to  be  given  eighteen  hours  at  least  before  the 
commencement  of  tlie  work  : 

3.  They  shall  not  be  liable  to  pay  to  the  promoters  or  lessees  any  compensation  for 

injury  done  to  the  tramway  by  the  execution  of  such  work,  or  for  loss  of  traffic 
occasioned  thereby,  or  for  the  reasonable  exercise  of  the  powers  so  vested  in 
them  as  aforesaid  : 

4.  Whenever  for  the  purpose  of  enabling  them  to  execute  such  work  the  local 

authority  or  the  road  authority  shall  so  require,  the  promoters  or  lessees  shall 
either  stop  traffic  on  the  tramwaj'  to  which  the  notice  shall  refer,  where  it 
would  otherwise  interfere  with  such  work,  or  shore  up  and  secure  the  same  at 
their  own  risk  and  cost  during  the  execution  of  the  work  there  :  Provided 
that  such  work  shall  always  be  completed  hy  the  local  authority  or  the  road 
authority,  as  the  case  may  be,  with  all  reasonable  expedition  : 

5.  Any  company,  body,  or  person  shall  not  execute  such  work  so  far  as  it  imme- 

diately affects  the  tramway  except  under  the  superintendence  of  the  pro- 
moters, unless  they  refuse  or  neglect  to  give  such  superintendence  at  the 
time  specified  in  the  notice  for  the  commencement  of  the  work  or  discon- 
tinue the  same  during  the  progress  of  the  work  ;  and  they  shall  execute  such 
work  at  their  own  expense,  and  to  the  reasonable  satisfaction  of  the  pro- 
moters :  Provided  that  any  additional  expense  imposed  upon  them  by 
reason  of  the  existence  of  the  tramway  in  any  road  or  place  where  any  such 
mains,  pipes,  tubes,  wires,  or  apparatus  shall  have  been  laid  before  the 
construction  of  such  tramway  shall  be  borne  by  the  promoters.(ft) 

(a)  A  railway  company  who  are  liable  to  maintain  and  repair  a  bridge  over  their  line,  with 
the  approaches  and  the  road  thereon,  are  in  respect  of  such  road  a  road  authority  within 
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Appendix.  XXXIII.  If  any  difference  arises  between  the  promoters  or  lessees  on  tlie  one 
Dlflerence  hand  and  any  local  authority  or  road  authority,  or  any  gas  or  water  company,  or  any 
between  pro-  company,  body,  or  person  to  whom  any  sewer,  drain,  tube,  wires,  or  apparatus  for 
autlforlt"'&'^°^''  telegrapliic  or  other  puri^oses  may  belong,  or  any  other  company,  on  the  other  hand, 
^'  with  respect  to  any  interference  or  control  exercised,  or  claimed  to  be  exercised,  by 
them  or  liim,  or  on  their  or  his  behalf,  or  by  the  promoters  or  lessees  by  virtue  of 
this  Act,  in  relation  to  any  tramway  or  work,  or  in  relation  to  any  work  or  proceed- 
ing of  the  local  authority,  road  authority,  body,  company,  or  person,  or  with  respect 
to  the  propriety  of  or  the  mode  of  execution  of  any  work  relating  to  any  tramway,  or 
with  respect  to  the  amount  of  any  compensation  to  be  made  by  or  to  the  promoters  or 
lessees,  or  on  the  question  whether  any  work  is  such  as  ought  reasonably  to  satisfy 
the  local  authority,  road  authority,  body,  company,  or  person  concerned,  or  with 
respect  to  any  other  sirbject  or  thing  regulated  by  or  comprised  in  this  Act,  the  matter 
in  difference  shall  (unless  otherwise  specially  provided  by  this  Act)  be  settled  by  an 
engineer  or  other  fit  person  nominated  as  referee  by  the  Board  of  Trade  on  the  appli- 
cation of  either  party,  and  the  expenses  of  the  reference  shall  be  borne  and  paicl  as 
the  referee  directs.(a) 


Power  for  pro- 
moters to  -use 
tramways  witli 
ilange-wheeled 
carriages,  &c. 


PAET  III. 
General  Provisions. 

Carriages. 

XXXIV.  The  promoters  of  tramways  authorised  by  special  Act  and  their  lessees 
may  use  on  their  tramways  carriages  with  flange  wheels  or  wheels  suitable  only  to 
run  on  the  rail  prescribed  by  such  Act  ;  and,  subject  to  the  provisions  of  such  special 
Act  and  of  this  Act,  the  promoters  and  their  lessees  shall  have  the  exclusive  use  of 
their  tramways  for  carriages  with  flange  wheels  or  other  wheels  suitable  only  to  run 
on  the  prescribed  rail.  (6) 

All  carriages  used  on  any  tramway  shall  be  moved  by  the  power  prescribed  by  the 
special  Act,  and  where  no  such  power  is  prescribed,  by  animal  power  only.(c) 

the  meaning  of  this  section.  Where  a  railway  company  for  the  i-e-construction  of  such  a 
bridge  had,  after  giving  the  notices  specified  by  this  section,  removed  the  rails  of  a  tramway 
running  over  the  bridge,  and  temporarily  stopped  the  traffic,  it  was  held  that  they  were  not 
liable  to  the  tramway  company  for  injury  to  the  tramway,  loss  of  traffic,  or  cost  of  reinstating 
the  rails,  provided  they  had  caused  as  little  detriment  or  inconvenience  as  the  circumstances 
admitted.  It  was  held  also  that  if  they  caused  niore  than  the  least  detriment  and  incon- 
venience which  the  circumstances  admitted,  they  would  be  liable  to  the  extent  by  which  they 
had  exceeded  such  least  possible  detriment  and  inconvenience.  Wolverhawpton  Tramways 
Company,  Limited,  v.  Gi-eat  Western  Railway  Company,  56  L.  J.  Q.  B.  191  ;  3  T.  L.  R. 
197  ;  56  L.  T.  (N.S.)  892. 

(a)  By  a  local  Tramway  Act  incorporating  the  above  Act,  the  space  between  the  rails  and 
for  a  distance  of  eighteen  inches  beyond  each  external  rail  was  to  be  paved  by  the  company, 
to  the  satisfaction  of  the  local  authority,  with  wood  or  other  paving  to  be  approved  of  by 
the  local  authority.  On  an  application  by  the  local  authority  for  a  mandojmus  to  the  com- 
pany to  take  up  the  paving  so  laid  down,  it  was  held  that  a  difference  had  arisen  within  the 
meaning  of  the  above  section  which  ought  to  be  determined  by  a  referee  appointed  by  the 
Board  of  Trade,  and  that  the  mn.ndamus  ought  not  to  be  granted.  Meg.  v.  Croydon  and 
Norwood  Tramways  Cimpany,  18  Q.  B.  D.  39  ;  56  L.  J.  Q.  B.  125  ;  56  L.  T.  (n.s.)  78  ; 
35  W.  R.  299  ;  51  J.  P.  420.  A  municipal  corporation,  as  being  the  road  and  the  local 
authority,  proposed  to  alter  a  road  within  their  district  on  which  a  tramway  had  been  con- 
structed under  this  Act,  by  taking  up  the  existing  granite  pavement  and  laying  down  a 
wood  pavement  over  the  whole  of  the  roadway  including  the  space  between  the  rails  of  the 
tramway  and  eighteen  inches  on  each  side  thereof.  The  company  objected  to  the  alteration 
so  far  as  it  concerned  the  last-mentioned  portion  of  the  roadway  and  claimed  to  refer  the 
matter  under  the  above  section.  It  was  held  that  the  difference  was  not  one  within  the 
section,  inasmuch  as  it  was  not  with  respect  to  any  interference  or  control  claimed  to  be 
exercised  by  the  road  authority  by  virtue  of  the  Act,  or  to  any  subject  or  thing  regulated  by 
or  comprised  in  the  Act  ;  but  with  respect  to  the  exercise  of  a  power  which  belonged  to  the 
road  authority  independently  of  the  Act  and  was  preserved  by  section  60.  Bristol  Trams  and 
Carriage  Company  v.  Bristol  {Mayor,  ^'c.,  of)  25  Q.  B.  T).  427  ;  59  L.  J.  Q.  B.  441  ;  63 
L.  T.  (N.s.)  177  ;  38  W.  R.  693  ;  55  j.  P.  53  ;  6  T.  L.  R.  371. 

(S)  The  promoters  are  consequently  occupiers  of  the  land  which  is  de  facto  occupied  by 
the  tramway,  and,  therefore,  they  are  rateable.  Pimlico,  Pechham,  and  Greemoich  Street 
Tramways  Company  v.  Greemoich  Unvm,  L.  R.  9  Q.  B.  9  ;  43  L.  J.  M.  C.  29  ;  38  J.  P. 
117.  Craig  v.  Edinburgh  Street  Tramways  Company,  1  Ct.  Sess.  Cas.  (4th  ser.),  947  ; 
11  Scottish  Law  Reporter,  541. 

(c)  A  locomotive  used  upon  a  tramway  under  a  special  Act  is  not  subject  to  the  provisions 
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No  carriage  used  on  any  tramway  whicli  is  hereafter  authorised  by  special  Act  Appendix, 

shall  extend  beyond  the  outer  edge  of  the  wheels  of  such  carriage  more  than  eleven   

inches  on  each  side. 

Licenses  to  use  Tramways. 

XXXV.  If  at  any  time  after  any  tramway  or  part  of  any  tramway  shall  have  been  Licenses  to  use 
for  three  years  opened  for  public  traffic  in  any  district  it  shall  be  represented  in  the  tramway 
wilting  to  the  Board  of  Trade  by  the  local  authority  of  such  district  or  by  twenty  events'be'"'''''" 
inhabitant  ratepayers  of  such  district,  or  by  the  road  authority  of  any  road  in  which  gi-anted  to  third 
such  tramway  or  part  of  a  tramway  is  laid,  that  the  jjublic  are  deprived  of  the  full  j^^anTof  Trade 
benefit  of  the  tramway,  the  Board  of  Trade  may  (if  they  consider  that,  pj-imd  facie,   "  ' 

the  case  is  one  for  inquiry)  direct  an  inquiry  by  a  referee  under  this  Act  into  the 
truth  of  the  representation,  and  if  the  referee  report  that  the  truth  of  the  representa- 
tion has  been  proved  to  his  satisfaction,  the  Board  may  from  time  to  time  grant 
licenses  to  any  company  or  person  to  use  such  tramway  in  addition  to  the  promoters 
or  their  lessees,  for  such  traffic  as  is  authorised  by  the  special  Act,  with  carriages  to 
be  approved  by  the  Board,  subject  to  the  following  provisions,  conditions,  and  restric- 
tions; (that  is  to  say,) 

1.  The  license  shall  be  for  any  period  not  less  than  one  year  nor  more  than  three 

years  from  the  date  of  the  license,  but  shall  be  renewable  by  the  Board,  if  they 
upon  inquiry  think  fit : 

2.  The  license  shall  be  to  use  the  whole  of  such  tramway  for  the  time  being 

opened  for  public  traffic,  or  such  part  or  parts  of  such  tramway  as  the  Board, 
having  reference  to  the  cause  for  granting  the  license,  shall  think  right : 

3.  The  license  shall  direct  the  number  of  carriages  which  the  licensee  or  licensees 

shall  run  upon  such  tramway,  and  the  mode  in  which  and  times  at  which  such 
carriages  shall  be  run  : 

4.  The  licenses  shall  specify  the  tolls  to  be  paid  to  the  promoters  or  to  their  lessees 

by  the  licensee  or  licensees  for  the  use  of  the  tramways  : 

5.  The  licensee  or  licensees,  and  their  officers  and  servants,  shall  permit  one  person 

duly  authorised  for  that  purpose  by  the  promoters,  or  by  their  lessees,  to  ride 
free  of  charge  in  or  upon  each  carriage  of  the  licensee  or  licensees  run  upon 
the  tramways  for  the  whole  or  any  part  of  the  journey: 

6.  The  Board  of  Trade  may,  at  any  time,  after  the  granting  of  any  license,  revoke, 

alter,  or  modify  the  same  for  good  cause  shown  to  them. 

XXXVI.  If  on  demand  any  licensee  fail  to  pay  the  tolls  due  in  respect  of  any  In  default  of 
passengers  carried  in  any  carriage  it  shall  be  lawful  ibr  the  promoters  or  their  licensee's  car-°"^ 
lessees,  to  whom  the  same  are  payable,  to  detain  and  sell  such  carriage,  or  if  the  riages  may  be 
same  shall  have  been  removed  from  the  tramway  or  premises  of  such  promoters  or  g^i'J'"'''^  ^^'^ 
lessees,  to  detain  and  sell  any  other  carriages  on  such  tramway  or  premises  belonging 

to  such  licensee,  and  out  of  the  moneys  arising  from  such  sale  to  retain  the  tolls 
payable  as  aforesaid,  and  all  charges  and  expenses  of  such  detention  and  sale,  render- 
ing the  overplus  (if  any)  of  such  moneys  and  such  of  the  carriages  as  shall  remain 
unsold  to  the  person  entitled  thereto. 

XXXVII.  Every  licensee  shall  on  demand  give  to  an  officer  or  servant  authorised  Licensees  to 
in  that  behalf  by  the  promoters  or  their  lessees  entitled  to  be  paid  tolls  by  such  urpassengera 
licensee,  an  exact  account  in  writing  signed  by  such  licensee  of  the  number  of  carried  by 
passengers  conveyed  by  any  and  every  carriage  used  by  him  on  the  tramways.  them. 

XXXVIII.  If  any  such  licensee  fails  to  give  such  account  to  such  officer  or  Tjicensees  not 
servant  demanding  the  same  as  aforesaid,  or  if  any  such  licensee  with  intent  to  avoid  ot  passengera"* 
the  payment  of  any  tolls  gives  a  false  account,  he  shall  for  every  such  ofl'ence  forfeit  carried  liable 
to  the  promoters,  or  to  their  lessees  entitled  to  be  paid  tolls  by  such  licensee,  a  sum  *°  Penalty, 
not  exceeding  five  pounds,  and  such  penalty  shall  be  in  addition  to  any  tolls  payable 

in  respect  of  the  passengers  carried  by  any  such  carriage. 

XXXIX.  If  any  dispute  arise  concerning  the  amount  of  the  tolls  due  to  the  Disputes  as  to 
promoters  or  to  their  lessees  from  any  licensee,  or  concerning  the  charges  occasioned  to'be  settielfby 
by  any  detention  or  sale  of  any  carriage  under  the  provisions  herein  contained,  the  justices, 
same  shall  be  settled  in  England  by  two  justices    ....    and  itsh  all  be  lawful 

for  the  promoters  or  their  lessees  in  the  meanwhile  to  detain  the  carriage,  or  (if  the 
case  so  require)  the  proceeds  of  the  sale  thereof.(d) 

of  the  Highway  Act,  1878  (41  &  42  Vict.  c.  77),  post.    Bdl  v.  Stockton  and  Darlington 
Steam  Tramways  Company, 'i  T.  L.  R.  .511  ;  51  J.  P.  804. 

id)  Words  relating  to  Scotland  only  are  omitted  from  this  section. 
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Appendix.  XL.  Every  licensee  shall  be  answerable  for  any  trespass  or  damage  done  by  his 
OwnerToF  Carriages  or  horses,  or  by  any  of  the  servants  or  persons  employed  by  him,  to  or  upon 
carriages  liable  the  tramway,  or  to  or  npon  the  property  of  any  other  person,  and,  wdthout  prejudice 
i?Jth™r^^^ ''""^  right  of  action  against  the  licensee  or  any  other  person,  every  such  servant  or 

other  person  may  lawfully  be  convicted  of  such  trespass  or  damage  in  England  before 
two  justices  ....  either  by  the  confession  of  the  party  offending  or  by  the 
oath  of  some  credible  witness ;  and  upon  such  conviction  every  such  licensee  shall 
pay  to  the  promoters,  lessees,  or  persons  injured,  as  the  case  may  be,  the  damage,  to 
be  ascertained  by  such  justices,  so  that  the  same  do  not  exceed  fifty  pounds. 


by  their 
servants, 


Tramwaj-s  to  be 
removed  in 
certain  cases. 


Proceedings  In 
case  of  insol- 
vency  of  pro- 
moters. 


Discontinuance  of  Tramways. 

XLI.  If  at  any  time  after  the  opening  of  any  tramway  in  any  district  for  traffic 
the  promoters  discontinue  the  working  of  such  tramway,  or  of  any  part  thereof,  for 
the  space  of  three  calendar  months  (such  discontinuance  not  being  occasioned  by 
circumstances  beyond  the  control  of  such  promoters,  for  which  purpose  the  want  of 
sufficient  funds  shall  not  be  considered  a  circumstance  beyond  their  control),  and  such 
discontinuance  is  proved  to  the  satisfaction  of  the  Board  of  Trade,  the  said  Board, 
if  they  think  fit,  may  by  order  declare  that  the  powers  of  the  promoters  in  respect 
of  such  tramway  or  the  part  thereof  so  discontinued  shall,  from  the  date  of  such  order, 
be  at  an  end,  and  thereupon  the  said  powers  of  the  promoters  shall  cease  and  deter- 
mine, unless  the  same  are  purchased  by  the  local  authority  in  manner  by  this  Act 
provided.  Where  any  such  order  has  been  made,  the  road  authority  of  such  district 
may  at  any  time  after  the  expiration  of  two  months  from  the  date  of  such  order, 
under  the  authority  of  a  certificate  to  that  effect  by  the  Board  of  Trade,  remove  the 
tramway  or  part  of  the  tramway  so  discontinued,  and  the  promoters  shall  pay  to  the 
road  authority  the  cost  of  such  removal  and  of  the  making  good  of  the  road  by  the 
road  authority,  such  cost  to  be  certified  by  the  clerk  for  the  time  being,  or  by  some 
other  authorised  officer  of  the  road  authority,  whose  certificate  shall  be  final  and 
conclusive  ;  and  if  the  promoters  fail  to  pay  the  amount  so  certified  within  one 
calendar  month  alter  delivery  to  them  of  such  certificate  or  a  copy  thereof,  the  road 
autlioi'ity  may,  without  any  previous  notice  to  the  promoters  (but  without  prejudice 
to  any  other  remedy  which  they  may  have  for  the  recovery  of  the  amount),  sell  and 
dispose  of  the  materials  of  the  tramway  or  part  of  tramway  removed,  either  by  public 
auction  or  private  sale,  and  for  such  sum  or  sums,  and  to  such  person  or  persons  as 
the  road  authority  may  think  fit,  and  may,  out  of  the  proceeds  of  such  sale,  pay  and 
reimburse  themselves  the  amount  of  the  cost  certified  as  aforesaid,  and  of  the  cost  of 
sale,  and  the  balance  (if  any)  of  the  proceeds  of  the  sale  shall  be  paid  over  by  the 
road  authority  to  the  promoters. 

Insolvency  of  Promoters. (a) 

XLII.  If  at  any  time  after  the  opening  of  any  tramways  in  any  district  for  traffic, 
it  appears  to  the  local  authority  or  the  road  authority  of  such  district  that  the 
jiromoters  of  such  tramway  are  insolvent,  so  that  they  are  unable  to  maintain  such 


An  unregistered  tramway  company,  incorporated  by  a  special  Act,  does  not  fall 
within  the  exception  of  "railway  companies  incorporated  by  Act  of  Parliament,"  in  sec- 
tion 199  of  the  Companies  Act,  1862,  and  it  may,  therefore,  be  wound  up  under  that  section. 
jRe  Brentford  and  Ideworth  Tramways  Company,  26  Ch.  D.  527  ;  53  L.  J.  Ch.  624  ;  50 
L.  T.  (n.s.)  580  ;  32  AV.  R.  895.  And  see  Portsm.outh,  S,-c.,  Tramways  Company,  in  re 
[1892],  2  Ch.  362  ;  61  L.  J.  Ch.  462  ;  66  L.  T.  (N.S.)  471  ;  40  W.  R.  553.  A  company 
being  in  liquidation,  the  Board  of  Trade,  under  this  section,  directed  an  inquiry  to  ascertain 
the_  solvency  of  the  promoters.  It  was  held,  upon  application  by  the  official  liquidator  for 
an  injunction  to  restrain  the  inquiry,  that  it  was  not  a  proceeding  against  the  company,  and 
could  not  be  restrained  under  section  87  of  the  Companies  Act,  1862.  Be  Pontypridd  and 
Rhondda  Valley  Tramways  Company,  58  L.  J.  Ch.  536  ;  37  W.  R.  570. 

Where  a  petition  is  presented  for  winding  up  a  company,  the  court  has  power  to  restrain 
proceedings  before  magistrates  for  penalties  against  the  company.  Be  Briton  3Iedioal,  S>-c., 
Association.  32  Ch.  D.  503  ;  55  L.  J.  Ch.  416  ;  54  L.  T.  (n.s.)  152  ;  34  W.  R.  390. 

It  was  held  that  although  the  company  had  not  been  ordered  to  be  wound  up,  the  court 
would  appoint  a  receiver  and  manager  in  an  action  brought  by  a  holder  of  overdue  deben- 
tures of  the  company  to  realise  his  security.  Bartlttt  v.  West  Metropolitan  Tramways 
Company  (No.  1)  [1893],  3  Ch.  437  ;  63  L.  J.  Ch.  208  ;  69  L.  T.  (N.S.)  560.  And  it  was 
further  held  on  a  subsequent  application  by  the  receiver,  that  the  court  had  power  under  this 
section  and  section  44  to  make  an  order  for  sale  of  the  company's  property  as  a  going 
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tramway,  or  work  the  same  with  advantage  to  the  public,  and  such  road  authority  Appendix, 
makes  a  representation  to  that  effect  to  the  Board  of  Trade,  the  Board  of  Trade  may 
direct  an  inquiry  by  a  referee  into  the  truth  of  the  representation,  and  if  the  referee 
shall  find  that  the  promoters  are  so  insolvent  as  aforesaid,  the  Board  of  Trade  may, 
by  order,  declare  that  the  powers  of  the  promoters  shall,  at  the  expiration  of  six 
calendar  months  from  the  making  of  the  order,  be  at  an  end,  and  the  powers  of  the 
promoters  shall  cease  and  determine  at  the  expiration  of  the  said  period,  unless  the 
same  are  purchased  by  the  local  authority  in  manner  by  this  Act  provided  ;  and 
thereupon  such  road  authority  may  remove  the  tramway  in  like  manner  and  subject 
to  the  same  provisions  as  to  the  payment  of  the  costs  of  such  removal,  and  to  the 
same  remedy  for  recovery  of  such  costs,  in  every  respect  as  in  cases  of  removal  under 
the  next  preceding  section. 


Purchase  of  Tramways. 

XLIII.  Where  the  promoters  of  a  tramway  in  any  district  are  not  the  local  J^"J,"'^®e^"aktag° 
authority,  the  local  authority,  if,  by  resolution  passed  at  a  special  meeting  of  the  by  local 
members  constituting  such  local  authority,  they  so  decide,  may  within  six  months  authority, 
after  the  expiration  of  a  period  of  twenty-one  years  from  the  time  when  such  pro- 
moters were  empowered  to  construct  such  tramway,  and  within  six  months  after  the 
expiration  of  every  subsequent  period  of  seven  years,  or  within  three  months  after 
any  order  made  by  the  Board  of  Trade,  under  either  of  the  two  next  preceding 
sections,  with  the  approval  of  the  Board  of  Trade,  by  notice  in  writing  require  such 
promoters  to  sell,  and  thereupon  such  promoters  shall  sell  to  them  their  under- 
taking,(6)  or  so  much  of  the  same  as  is  within  such  district,  upon  terms  of  paying  the 
then  value  (exclusive  of  any  allowance  for  past  or  future  prohts  of  the  undertaking, 
or  any  compensation  for  compulsory  sale,  or  other  consideration  whatsoever)(c)  of 
the  tramway,  and  all  lands,  buildings,  works,  materials,  and  jilant  of  the  promoters 
suitable  to  and  used  by  them  for  the  purposes  of  their  imdertaking  within  such 
district,  such  value  to  be  in  case  of  difference  determined  by  an  engineer  or  other 
fit  person  nominated  as  referee  by  the  Board  of  Trade  on  the  application  of  either 
party,  and  the  expenses  of  the  reference  to  be  borne  and  paid  as  the  referee  directs. 
And  when  any  such  sale  has  been  made,  all  the  rights,  powers,  and  authorities  of 
such  promoters  in  respect  to  the  undertaking  sold,  or  where  any  order  has  been 
made  by  the  Board  of  Trade  under  either  of  the  next  preceding  sections,  all  the 
rights,  powers,  and  authorities  of  such  promoters  previous  to  the  making  of  such 
order  in  respect  of  the  undertaking  sold,  shall  be  transferred  to,  vested  in,  and  may 
be  exercised  by  the  authority  to  whom  the  same  has  been  sold,  in  like  manner  as  if 
such  tramway  was  constructed  by  such  authority  under  the  powers  conferred  upon 


concern.  Bartlett  v.  West  Metropolitan  Tramways  Company  (No.  2)  [1894],  2  Ch.  286  ; 
63  L.  J.  Ch.  519  ;  70  L.  T.  494  ;  42  W.  R.  500  ;  8  E.  259.  But  this  latter  decision  was 
overruled  in  Marshall  v.  South  Staffordshire  Tramways  Company  [1895],  2  Ch.  36  ;  64 
L.  J.  Ch.  481  ;  72  L.  T.  542  ;  43  W.  R.  469  ;  11  T.  L.  R.  339,  where  it  was  held  that  the 
holders  of  debentures  issued  by  a  tramway  company  governed  by  this  Act  (whether  incor- 
porated under  the  Companies  Act,  1862,  or  imder  a  special  Act),  by  which  debentures  the 
undertaking  of  the  company  and  all  its  property,  present  and  future,  including  uncalled 
capital,  are  charged,  are  in  the  event  of  default  by  the  company  entitled  only  to  the  appoint- 
ment of  a  receiver  of  the  undertaking  of  the  company  and  the  net  earnings  thereof  ;  and  are 
not  entitled  to  an  order  for  the  sale  of  the  undertaking  or  to  the  appointment  of  a  manager. 

(J))  This  word  is  limited  by  reference  to  the  tramway  previously  mentioned,  viz.,  the 
particular  tramway  which  the  promoters  are  empowered  to  construct  by  any  special  Act  or 
provisional  order.  Therefore,  where  a  tramway  company  has  constructed  a  number  of  lines 
under  special  Acts  passed  in  different  years,  the  local  authority  may  (subject  to  the  leave  of 
the  Board  of  Trade  being  obtained)  purchase  so  much  of  any  one  line  as  is  within  its  district 
at  the  expiration  of  twenty-one  years  from  the  time  when  the  promoters  were  empowered  t(j 
construct  the  line,  together  with  the  undertaking  so  far  as  it  relates  to  that  particular  line, 
without  purchasing  the  other  lines  constructed  under  different  special  Acts.  North  Metro- 
politan Tramways  Company  v.  London  County  Council  [18951,  W.  N.  91  ;  30  L.  J.  Notes, 
339  ;  11  T.  L.  R.  419  ;  72  L.  T.  (ks.)  586  ;  43  W.  R.  552. 

(c)  The  value  of  the  tramway  upon  a  compulsory  sale  to  the  local  authority  must  be 
measured  by  what  it  would  cost  to  construct  it  at  the  date  of  such  sale,  subject  to  a  proper 
deduction  in  respect  of  depreciation.  Edinburgh  Street  Tramways  Company  v.  Lord 
Provost  of  the  City  of  Edinburgh  and  London  County  Council  v.  London  Street  Tramways 
Company  [1894],  A.  G.  456,  489  ;  63  L.  J.  Q.  B.  769  ;  71  L.  T.  (N.S.)  301. 
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Appendix,  them  by  a  provisional  order  under  this  Act,  and  in  reference  to  the  same  they  shall 
  be  deemed  to  be  the  promoters. 

No  such  resolution  shall  be  valid  unless  a  month's  previous  notice  of  the  meeting, 
and  of  the  purjjose  thereof,  has  been  given  in  manner  in  which  notices  of  meetings  of 
such  local  authority  are  usually  given,  nor  unless  two-thirds  of  the  members  con- 
stituting such  local  authority  are  present  and  vote  at  the  meeting,  and  a  majority  of 
those  present  and  voting  concur  in  the  I'esolution  (a) 

The  local  authority  in  any  district  may  pay  the  purchase  money  and  all  expenses 
incurred  by  them  in  the  purchase  of  any  undertaking  under  the  authority  of  this 
section  out  of  the  like  rate,  and  shall  have  the  like  powers  to  borrow  on  the  security 
of  the  same  as  if  such  expenses  were  incurred  in  applying  for,  obtaining,  and  carrying 
into  effect  any  provisional  order  obtained  by  them  under  this  Act. 

Where  the  local  rate  is  limited  by  law  to  a  certain  amount,  and  is  by  reason  of  such 
limitation  insufficient  for  the  payment  of  such  purchase  money  and  expenses,  the 
Board  of  Trade  may,  by  provisional  order,  extend  the  limit  of  such  local  rate  to  such 
amount  as  they  shall  think  fit  and  prescribe  for  the  payment  of  such  purchase  money 
and  expenses. 

Every  such  provisional  order  shall  be  confirmed  in  like  manner  as  a  provisional 
order  under  the  authority  of  Part  I.  of  this  Act,  and  until  such  confirmation,  such 
provisional  order  shall  not  have  any  operation. 

Subject  and  according  to  the  preceding  provisions  of  this  section  two  or  more  local 
authorities  may  jointly  purchase  any  undertaking  or  so  much  of  the  same  as  is  within 
their  districts. 

Power  of  sale.  XLIV.  Where  any  tramway  in  any  district  has  been  opened  for  traffic  for  a  period 
of  six  months  the  promoters  may,  with  the  consent  of  the  Board  of  Trade,  sell  their 
undertaking  to  any  person,  ^^ersons,  corj)oration,  or  company,  or  to  the  local  authority 
of  Such  district ;  and  when  any  such  sale  has  been  made  all  the  rights,  powers,  autho- 
rities, obligations,  and  liabilities  of  such  promoters  in  respect  to  the  undertaking  sold 
shall  be  transferred  to,  vested  in,  and  may  be  exercised  liy,  and  shall  attach  to  the 
person,  persons,  corporation,  company,  or  local  authority  to  whom  the  same  has  been 
sold,  in  like  manner  as  if  such  tramway  was  constructed  by  such  person,  persons, 
corporation,  company,  or  local  authority  under  the  powers  conferred  upon  them  by 
special  Act,  and  in  reference  to  the  same  they  shall  be  deemed  to  be  the  promoters. 

Provided  always  that  a  local  authority  shall  not  purchase  any  undertaking  under 
the  provisions  of  this  section  unless  they  shall  decide  to  make  such  purchase  by 
resolution  passed  at  a  special  meeting  of  the  members  constituting  such  local  authority, 
which  resolution  shall  be  made  in  the  same  manner  and  shall  be  subject  to  the  same 
conditions  as  to  validity  as  resolutions  made  in  regard  to  the  purchases  by  the  next 
preceding  section  authorised. 

Where  any  purchase  is  made  by  any  local  authority  under  the  provisions  of  this 
section,  such  local  authority  may  pay  the  purchase  money  and  all  expenses  incurred 
by  them  in  making  such  purchase  out  of  the  like  funds,  and  for  such  purposes  shall 
have  all  and  the  like  powers  and  be  subject  to  all  the  like  conditions  as  if  such 
purchase  were  made  under  the  authority  of  the  next  preceding  section. 

Tolls. 

Tolls,  &c.  XLV.  The  promoters  or  lessees  of  a  tramway  authorised  by  special  Act  may 

demand  and  take,  in  respect  of  such  tramway,  tolls  and  charges  not  exceeding  the 
sums  specified  in  such  special  Act,  subject  and  according  to  the  regulations  therein 
specified.  A  list  of  all  the  tolls  and  charges  authorised  to  be  taken  shall  be  exhibited 
in  a  conspicuous  place  inside  and  outside  each  of  the  carriages  used  upon  the 
tramways. 

Bye-lawSi 

Bye-laws  by  XLVI.  Subject  to  the  provisions  of  the  special  Act  authorising  any  tramway  and 
local  authority,   this  Act, 


(a)  The  remainder  of  this  paragraph  applies  in  Scotland  only,  and  is  therefore  omitted. 
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The  local  authority  of  any  district  in  which  the  same  is  laid  down  may,  from  time  Appendix, 
to  time,  malve  regulations  as  to  the  following  matters  : —  — 
The  rate  of  speed  to  be  observed  m  travelling  ujion  the  tramway  : 
The  distances  at  which  carriages  using  the  tramway  shall  be  allowed  to  follow  one 

after  the  other  : 
The  stoppage  of  carriages  using  the  tramway  :(&) 
The  traffic  on  the  road  in  which  the  tramway  is  laid  :(f) 

The  promoters  of  any  tramway  and  their  lessees  may  from  time  to  time  make  Pi'omotcrs  may 
regulations,—  _  _  _  regulations. 

For  preventing  the  commission  of  any  nuisance  in  or  upon  any  carriage,  or  in  or 
against  any  premises  belonging  to  them  : 

For  regulating  tlie  travelling  in  or  upon  any  carriage  belonging  to  them.(cZ) 
And  for  better  enforcing  the  observance  of  all  or  any  of  such  regulations,  it  shall  be 
lawful  for  sucli  local  authority  and  promoters  respectively  to  make  Ijye-laws  for  all 
or  any  of  the  aforesaid  purposes,  and  from  time  to  time  repeal  or  alter  such  bye-laws, 


(J)  A  bye-law  required  that  a  steam  tramway  should  be  stopped  in  cases  of  impending 
danger.  It  was  held  that  there  was  evidence  of  impending  danger  to  go  to  the  jury  in  a  case 
where  a  steam  tram  was  coming  down  a  steep  incline  towards  a  pony  chaise,  the  pony  being 
restive,  and  the  driver  holding  up  her  whip  as  a  signal  to  stop  the  car.  Bownhuj  v.  liirining- 
ham  and  Midland  Trains,  5  T.  L.  R.  40.  A  local  Tramway  Act  empowered  the  Board  of 
Trade  to  make  bye-laws,  providing  that  engines  should  be  brought  to  a  stand  at  cross  streets, 
and  the  penalty  was  imposed  on  any  person  olfending.  It  was  held  that  the  company  might 
be  convicted  of  an  offence  against  the  bye-law.  St.  Helen's  Tramway  Compamj  v.  Wood 
(No.  2),  56  J.  P.  71. 

(c)  The  Board  of  Trade  under  a  power  given  to  them  by  a  special  Act,  made  a  bye-law 
that  "  no  steam  shall  be  emitted  from  the  engines  so  as  to  constitute  any  reasonable  ground 
of  complaint  to  passengers  or  to  the  public."  H.,  a  driver,  was  resting  his  engine  which  was 
not  in  good  repair,  and  he  could  not  help  emitting  steam.  One  person  complained.  It  was 
held  that  H.  was  rightly  convicted.  Hartley  v.  WilMnso)i,  49  J.  P.  726.  Under  a  similar 
bye-law  forbidding  the  emission  of  "  smoke  or  steam,"  a  conviction  for  emitting  "  smoke  and 
steam  "was  upheld.  Davis  v.  Loach,  50  J.  P.  212.  "Where  a  bye-law  provided  that  no 
smoke  or  steam  should  be  emitted  from  the  engines  so  as  to  constitute  any  reasonable 
ground  of  complaint  to  the  passengers  or  the  public,  and  the  penalty  was  the  same  whichever 
class  of  persons  had  ground  of  complaint,  and  a  conviction  stated  that  the  defendant  permitted 
smoke  to  escape  contrary  to  the  bye-law,  without  stating  in  terms  any  reasonable  ground  of 
complaint  to  the  passengers  or  the  public,  or  either  of  them,  it  was  held  that  the  statement 
was  insufficient,  and  the  conviction  must  be  qusished.  Cotterill  v.  Lempricre,  24  Q.  B,  D. 
634  ;  59  L.  J.  Q.  B.  133  ;  62  L.  T.  (n.S.)  695  ;  54  J.  P.  583  ;  6  T.  L.  E.  262.  A  tramway 
company  were  authorised  to  use  steam  engines  on  their  line,  and  the  Board  of  Trade  were 
authorised  to  make  regulations,  and  also  to  make  bye-laws  for  regulating  the  use  of  bells, 
whistles,  and  other  warning  apparatus  fixed  to  the  engine.  The  Board  of  Trade  made  a 
regulation  that  every  engine  should  carry  a  bright  lamp  during  certain  hours.  One  day,  a 
servant  allowed  the  lamp  to  remain  unlightcd  for  some  part  of  the  journey.  It  was  held  that 
the  regulation  was  valid  as  a  regulation  and  need  not  be  included  in  the  bye-laws,  and  that 
the  company  were  liable  for  the  neglect  of  the  servant  in  not  keeping  the  lamp  alight. 
St.  Helen's  Tramway  Company  v.  Wood  (No.  1),  60  L.  J.  M.  C.  141  ;  56  J.  P.  70. 

(«Z)  A  bye-law  requiring  pa3Tnent  of  a  fare  when  demanded,  though  before  completion  of 
journey,  is  vahd.  Egginton  v.  Pearl,  33  L.  T.  (N.S.)  428  ;  40  J.  P.  56.  As  to  amount 
of  fares,  see  Edinlurgh  Street  Tramivays  Company  v.  Toriain,  3  App.  Gas.  58  ;  37  L.  T. 
(n.S.)  288.  A  bye-law  that  a  passenger  shall  deliver  up  his  ticket  when  required,  or  pay  the 
fare  for  the  distance  travelled  over,  is  a  reasonable  bye-law.  A  passenger  travelling  under 
such  circumstances,  who  shows  his  ticket  but  refuses  to  give  it  up  on  the  ground  that  his 
journey  has  not  terminated,  is  liable  to  the  penalty  prescribed  by  the  bye-law.  Heap  v.  Bay, 
34  W.  R.  627  ;  51  J.  P.  213.  So  also  is  a  passenger  who  has  lost  his  ticket  and  refuses  to 
pay  the  fare  again  {Hanlis  v.  Bridaman,  W.  N.  (1896)  15  (12)),  or  a  passenger  who  refuses 
to  show  his  ticket.  Lowe  v.  Volp,  W.  N.  (1896),  20  (13).  The  secretary  of  a  tram  company 
was  summoned  for  allowing  an  excessive  number  of  passengers  in  a  car.  At  the  hearing,  it 
was  objected  that  the  secretary  was  not  the  proper  defendant,  whereupon  the  justices  sub- 
stituted the  name  of  the  company,  and  convicted  them.  It  was  held  that  the  conviction 
was  bad.  Oxford  Tramway  Comjmny  v.  Sanltey,  54  J.  P.  52  ;  6  T.  L.  R.  151.  Where  a 
bye-law  forbade  the  company  to  allow  more  persons  to  be  carried  in  a  carriage  than  a 
specified  number,  it  was  held  that  a  passenger  who  was  incommoded  by  an  excessive  number 
of  passengers  was  entitled  to  prosecute  the  conductor.  Badcoch  v.  Sanliey,  54  J.  P.  564  ; 
6  T.  L.  R.  170.  A  local  Act  provided  that  no  conductor  should  carry  in  or  on  the 
carriage  a  greater  number  of  passengers  than  that  specified  in  the  license.  A  license  was 
granted  in  respect  of  a  carriage  to  carry  32,  16  inside  and  16  outside.  It  was  held  that  a 
conductor  was  guilty  of  an  offence  by  carrying  19  seated  and  eight  standing  inside,  and  five 
on  the  footboard,  making  altogether  32.    Stoliell  v.  Baldwin,  8  T,  L.  E,  346. 
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Penalties  may 
be  imposed  in 
bye-laws. 


Power  to  local 
authority  to 
license  drivers, 
conductors,  &o. 


and  make  new  bye-laws,  provided  that  such  bye-laws  be  not  repugnant  to  the  laws  of 
that  part  of  the  United  Kingdom  where  the  same  are  to  have  effect. 

Notice  of  the  making  of  any  bye-law  under  the  provisions  of  this  Act  shall  be 
published  by  the  local  authority  or  the  promoters  making  the  same  by  advertisement, 
according  to  the  regulations  contained  in  Part  II.  of  Schedule  (C.)  to  this  Act  annexed, 
and  unless  such  notice  is  published  in  manner  aforesaid  such  bye-law  shall  be  dis- 
allowed by  the  Board  of  Trade. 

No  such  bye-law  shall  have  any  force  or  effect  which  shall  be  disallowed  by  the 
Board  of  Trade  within  two  calendar  months  after  a  true  copy  of  such  bye-law  shall 
have  been  laid  before  the  board,  and  a  true  copy  of  every  such  proposed  bye-law  shall, 
not  less  than  two  calendar  months  before  such  bye-law  shall  come  into  operation,  be 
sent  to  the  Board  of  Trade,  and  shall  be  delivered  to  the  promoters  of  such  tramway 
if  the  same  was  made  by  the  local  authority,  and  to  such  local  authority  if  made  by 
the  promoters. 

XLVII.  Any  such  bye-law  may  impose  reasonable  penalties  for  offences  against 
the  same,  not  exceeding  forty  shillings  for  each  offence,  with  or  without  further 
penalties  for  continuing  ofi'ences,  not  exceeding  for  any  continuing  offence  ten 
shillings  for  every  day  during  which  the  offence  continues  ;(«)  but  all  bye-laws  shall  be 
so  framed  as  to  allow  in  every  case  part  only  of  the  maximum  penalty  being  ordered 
to  be  paid. 

XLVIII.  The  local  authority  shall  have  the  like  power  of  making  and  enforcing 
rules  and  regulations,  and  of  granting  licenses  with  respect  to  all  carriages  using  the 
tramways,  and  to  all  drivers,  conductors,  and  other  persons  having  charge  of  or  using 
the  same,  and  to  the  standings  for  tlie  same,  as  they  are  for  the  time  being  entitled  to 
make,  enforce,  and  grant  with  respect  to  hackney  carriages,(6)  and  the  drivers  and 
other  persons  having  the  charge  thereof,  and  to  the  standings  for  the  same  in  the 
streets  and  district  of  or  under  the  control  of  the  local  authority  :  Provided  always, 
that  in  any  distiict  in  wliich  any  of  the  powers  aforesaid  in  relation  to  hackney 
carriages  and  the  matters  aforesaid  in  connection  therewitli  are  vested  in  any  authority 
other  than  the  local  authority  of  such  district,  such  authority  shall  have  and  may 
exercise  the  powers  of  this  section  conferred  upon  the  local  authority. 


Penalty  for 
obstruction  of 
promoters  in 
laying  out 
tramway. 


Penalties  for 
wilful  injury 
or  obstruction 
to  tramways, 
&c. 


XLIX.  If  any  person  wilfully  obstructs  any  person  acting  under  the  authority  of 
any  promoters  in  the  lawful  exercise  of  their  powers  in  setting  out  or  making,  forming, 
laying  down,  repairing,  or  renewing  a  tramway,  or  defaces  or  destroys  any  mark  made 
for  the  purposes  of  setting  out  the  line  of  the  tramway,  or  damages  or  destroys  any 
property  of  any  promoters,  lessees,  or  licensees,  he  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  five  pounds. 

L.  If  any  person,  without  lawful  excuse  (the  proof  whereof  shall  lie  on  him), 
wilfully  does  any  of  the  following  things  ;  (namely,) 

Interferes  with,  removes,  or  alters  any  part  of  a  tramway  or  of  the  works  connected 
therewith  ; 

Places  or  throws  any  stones,  dirt,  wood,  refuse,  or  other  material  on  any  part  of  a 
tramway  ; 

Does  or  causes  to  be  done  anything  in  such  manner  as  to  obstruct  any  carriage 
using  a  tramway,  or  to  endanger  the  lives  of  persons  therein  or  thereon  ;(c) 


(a)  Penalties  cannot  be  imposed  in  advance.    Reg.  v.  Struvd,  59  J.  P.  484. 

(6)  See  section  171  of  the  Public  Health  Act,  1875,  ayite,  p.  235  ;  sections  37  et  seq.  and 
68  of  the  Town  Police  Clauses  Act,  1847,  ante,  p.  922,  and  52  &  53  Vict.  c.  \^,'post.  As  to 
the  confirmation  of  these  regulations,  see  47  Vict.  c.  12,  ante,  p.  474,  which  abrogates  the 
effect  of  the  case  of  Wallasey  Tramway  Company     Wallasey  Local  Board,  47  J.  P.  821. 

The  local  authority  of  a  borough  may  make  a  bye-law  under  this  section  for  regulating 
the  number  of  passengers  to  be  carried  in  and  upon  tramcars,  and  the  extent  of  accommodation 
to  be  afforded  to  them.    The  assent  of  the  lessees  of  the  line  under  section  46  is  not  neces- 
sary to  the  validity  of  such  bye-law.    Smith  v.  Butler,  16  Q.  B.  D.  349  ;  34  W.  K.  416 
50  J.  P.  260. 

(jf)  This  provision  does  not  affect  the  right  of  the  public  to  the  use  of  the  street  so  long 
as  there  is  no  wilful  obstruction.  The  mere  presence  of  a  cart  upon  a  tramway  line,  whereby 
a  tramcar  has  to  proceed  for  some  distance  at  a  walking  pace,  is  not  necessarily  a  wilful 
obstruction.  Hall  v.  Linton,  7  Ct.  of  Sess.  Cas.  (4th  ser.)  J.  C,  p.  2  ;  17  Scottish  Law 
Keporter,  37. 
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Or  knowingly  aids  or  assists  in  the  doing  of  any  snch  thing  ;  Appendix. 

he  shall  for  every  such  offence  be  liable  (in  addition  to  any  proceedings  by  way  of   

indictment  or  otherwise  to  which  he  may  be  subject)  to  a  penalty  not  exceeding  five 
pounds. 

LI.  If  any  person  travelling  or  having  travelled  in  any  carriage  on  any  tramway  Penalty  on  pas- 
avoids  or  attempts  to  avoid  payment  of  his  fare,  or  if  any  person  having  paid  his  fare  ^"nglnuitfs 
for  a  certain  distance  knowingly  and  wilfully  proceeds  in  any  such  carriage  beyond  on  the  pro- 
such  distance,  and  does  not  pay  the  additional  fare  for  the  additional  distance,  or  i^oters. 
attempts  to  avoid  payment  thereof,  or  if  any  person  knowingly  and  wilfully  refuses 
or  neglects  on  arriving  at  the  point  to  which  he  has  paid  his  fare  to  quit  such  carriage, 
every  such  person  shall,  for  every  such  offence,  be  liable  to  a  penalty  not  exceeding 
forty  shillings.  (cZ) 

LII.  It  shall  be  lawful  for  any  officer  or  servant  of  the  promoters  or  lessees  of  any  Transient 
tramway,  and  all  persons  called  by  him  to  his  assistance,  to  seize  and  detain  any  offenders, 
person  discovered  either  in  or  after  committing  or  attempting  to  commit  any  such 
offence  as  in  the  next  preceding  section  is  mentioned,  and  whose  name  or  residence 
is  unknown  to  such  ofhcer  or  servant,  until  such  person  can  be  conveniently  taken 
before  a  justice,  or  until  he  be  otherwise  discharged  by  due  course  of  law.(e) 

LIII.  No  person  shall  be  entitled  to  carry  or  require  to  be  carried  on  any  tramway  Penalty  for 
any  goods  which  may  be  of  a  dangerous  nature,  and  if  any  person  send  by  any  ti  ani-  '''^P°'"^ooiis"on 
way  any  such  goods  without  distinctly  marking  their  nature  on  the  outside  of  the  thetomway. 
package  containing  the  same,  or  otherwise  giving  notice  in  writing  to  the  book-keeper 
or  other  servant  with  whom  the  same  are  left  at  the  time  of  such  sending,  he  shall  be 
liable  to  a  penalty  not  exceeding  twenty  pounds  for  every  such  offence,  and  it  shall 
be  lawful  for  such  promoters  or  lessees  to  refuse  to  take  any  parcel  that  they  may 
suspect  to  contain  goods  of  a  dangerous  nature,  or  require  the  same  to  be  opened  to 
ascertain  the  fact.(/) 

LIV.  If  any  person  (except  under  a  lease  from  or  by  agreement  with  the  promoters.  Penalty  for  per- 
or  under  license  from  the  Board  of  Trade,  as  by  this  Act  provided)  uses  a  tramway  tramways  with 
or  any  part  thereof  with  carriages  having  flange  wheels  or  other  wheels  suitable  only  carriages  Avith 
to  run  on  the  rail  of  such  tramway,  such  person  shall  for  every  such  offence  be  liable  ^^"^e  wheels, 
to  a  penalty  not  exceeding  twenty  pounds.(g') 

Miscelkmeous. 

LV.  The  promoters  or  lessees,  as  the  case  may  be,  shall  be  answerable  for  all  Promoters  or 
accidents,  damages,  and  injuries  happening  through  their  act  or  default,  or  through  resp'^onsibic'for 
■  — —   all  damages. 


((Z)  Proceedings  under  this  section  are  of  a  criminal  character,  and,  therefore,  the  company 
are  liable  to  an  action  for  malicious  prosecution  at  the  suit  of  a  person  against  whom  a  sum- 
mons under  this  section  has  been  dismissed.  Rayson  t.  South  London  Tramways  Company 
[1893],2Q.  B.304;  62  L.  J.  Q.  B.  593  ;  69L.T.491;  42  W.  R.  21  ;  58  J.  P.  20  ;  4  E.  522. 

(e)  See  Iloivitt  v.  Notthigham  Tramways  Company^  ante,  p.  955.  The  plaintiff  was  a 
passenger  in  one  of  the  defendants'  tramcars,  and  tendered  to  the  conductor  in  payment  of 
a  fare  a  half-sovereign,  which  the  conductor  supposed  to  be  counterfeit,  and  he  therefore 
gave  the  plaintiff  in  charge  to  the  police.  It  was  held  that  as  this  section  gave  the  con- 
ductor authority  to  detain  a  person  attempting  to  defraud,  the  company  were  liable  for  his 
acts  in  an  action  for  false  imprisonment.  Furlo7ig  v.  South  Lonchm  Tramways  Company, 
48  J.  P.  329.  But  where  the  conductor  had  printed  instructions  not  to  give  passengers  into 
custody  under  this  section  without  the  authority  of  an  inspector  or  time  keeper  except  in 
cases  of  assault,  but  a  conductor  without  such  authority  gave  a  passenger  in  charge  for 
passing  bad  money  it  was  held  that  the  company  were  not  liable.  Charleston  v.  London 
Tramtvays  Company,  36  W.  K.  367 ;  4  T.  L.  R.  157  ;  affirmed  in  C.  A.  32  SoHcitors' 
Journal  557  ;  4  T.  L.  R.  629.  As  to  the  liability  of  the  company  for  an  assault  by  a  con- 
ductor on  a  passenger  delaying  to  pay  his  fare,  see  Smith  v.  North  Metropolitan  Tramioays 
Company,  55  J.  P.  630  ;  7  T.  L.  R.  459. 

.  (/)  It  seems  that  a  person  cannot  be  convicted  of  sending  dangerous  goods  under  this  sec- 
tion unless  guilty  knowledge  is  proved.    Hearne  y.  Garton,  28  L.  J.  M.  C.  216. 

(^)  A  contrivance  whereby  a  small  disc  might  be  let  down  into  the  groove  of  the  rail,  and 
thus  operate  as  a  flange,  was  held  to  be  within  this  section.  Cottavi  v.  Guest,  6  Q.  B.  D.  70  ; 
50  L.  J.  Q.  B.  174  ;  29  W.  R.  305  ;  45  J.  P.  95.  See  also  Liverpool  Ti  •amways  v.  Liver- 
It  l"r"470  (1870)  P-  126  ;  Manchester  (^Mayor,  S{c.,  of)  v.  Andrews, 
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Right  of  user 
oniy. 


the  act  or  default  of  any  person  in  their  employment  hy  reason  or  in  consequence  of 
any  of  their  works  or  carriages,  and  shall  save  harmless  all  road  and  other  authorities, 
companies,  or  bodies  collectively  and  individually,  and  their  officers  and  servants, 
from  all  damages  and  costs  in  respect  of  such  accidents,  damages,  and  injuries.(a) 

LVl.  All  tolls,  penalties,  and  charges  under  this  Act,  or  under  any  bye-law  made 
in  pursuance  of  this  Act,  may  be  recovered  and  enforced  as  follows  :  in  England 
before  two  justices  of  the  peace  in  manner  directed  by  the  Act  of  the  session  of  the 
eleventh  and  twelfth  years  of  the  reign  of  Her  present  Majesty,  chapter  forty-three, 
intituled  "  An  Act  to  Facilitate  the  Performance  of  the  Duties  of  Justices  of  the  Peace 
out  of  Sessions  within  England  and  Wales  with  respect  to  Summary  Convictions  and 
Orders,"  and  any  Act  amending  the  same  (6) 

LVII.  Notwithstanding  anything  in  this  Act  contained  the  promoters  of  any  tram- 
way shall  not  acquire  or  be  deemed  to  acquire  any  right  other  than  that  of  user  of 
any  road  along  or  across  which  they  lay  any  tramway  (c) 


Resei-vationof       LIX^  Nothing  in  this  Act  shall  limit  or  interfere  with  the  rights  of  any  owner, 
rights  of         lessee,  or  occupier  of  any  mines  or  minerals  lying  under  or  adjacent  to  any  road  along 
miner'      °*    or  across  which  any  tramway  shall  be  laid  to  work  such  mines  and  minerals,  nor  shall 
any  such  owner,  lessee,  or  occupier  be  liable  to  make  good  or  pay  compensation  for 
any  damage  which  may  be  occasioned  to  such  tramway  by  the  working  in  the  usual 
and  ordinary  course  of  their  mines  or  minerals. 

Reserving  LX.  Nothing  in  this  Act  shall  take  away  or  affect  any  power  which  any  road 

authorities^to^^*  authority,  or  the  owners,  commissioners,  undertakers,  or  lessees  of  any  railway,  tram- 
widen,  &c.,  way,  or  inland  navigation,  may  have  by  law  to  widen,  alter,  divert,  or  im^jrove  any 
roads.  road,  railway,  tramway,  or  inland  navigation.(rf) 

Power  for  local  LXI.  Nothing  in  this  Act  shall  limit  the  powers  of  the  local  authority  or  police  in 
rities'to'rT*?"'  district  to  regulate  the  passage  of  any  traffic  along  or  across  any  road  along  or 
late^tratnc^a'  across  which  any  tramways  are  laid  down,  and  such  authority  or  j)olice  may  exercise 
i-oads.  their  authority  as  well  on  as  off  the  tramway,  and  with  respect  as  well  to  the  traffic 

of  the  promoters  or  of  lessees  as  to  the  traffic  of  other  persons. 

Reservation  of  LXII.  Nothing  in  this  Act,  or  in  any  bye-law  made  under  this  Act,  shall  take 
t<fuse''roads"'^   away  or  abridge  the  right  of  the  public  to  pass  along  or  across  every  or  any  part  of 


(a)  This  section  only  applies  to  a  wrongful  act  or  default  and  does  not  make  the  promoters 
or  lessees  answerable  for  mere  accident  caused  without  negligence  by  their  use  of  tramcars. 
£rocJdehwrst  v.  Manchester,  Bury,  Rochdale,  and  Oldham  Steam  Tramways  Company, 
17  Q.  B.  D.  118  ;  55  L.  T.  (n.S.)  406  ;  35  W.  K.  568.  But  it  is  otherwise  if  negligence  be 
proved.  See  Sadler  v.  South  Staffordshire,  3i'c.,  Tramways  Company,  ante,  p.  955.  A 
cab  had  stopped  to  take  up  a  passenger  in  a  steep  and  narrow  street ;  one  of  its  wheels  rested 
upon  a  tramway  rail.  The  driver  of  a  tramway  car  proceeding  down  the  incline  saw  the 
obstruction  fifty  yards  away  and  whistled.  He  was  going  slowly,  Imt  he  did  not  stop  his  car, 
because  he  expected  up  to  the  last  moment  that  the  cab  would  be  drawn  out  of  his  way,  and 
then,  from  the  steepness  and  greasiness  of  the  street,  was  unable  to  do  so.  The  car  caught 
the  cab,  and  damaged  both  it  and  its  horse.  In  an  action  for  damages  against  the  company, 
it  was  held  that  the  driver,  was  in  fault  in  not  stopping  his  car  when  he  first  saw  the  cab,  and 
that  the  cabman  was  not  guilty  of  any  contributory  negligence.  McDermaid  v.  Edinhurgh 
Street  Tramways  Company,  12  Ct.  of  Sess.  Cas.,  4th  series,  15  ;  22  Scottish  Law  Eeporter, 
13.  A  tramway  company  acting  under  provisional  order  and  using  the  best  known  system 
of  electrical  traction  were  held  not  to  be  liable  for  electrical  disturbance  in  the  wires  of  a 
telephone  company  under  license  from  the  Postmaster- General.  National  Telephone  Company 
V.  Baher  [1893],  2  Ch.  186  ;  62  L.  J.  Ch.  699  ;  68  L.  T.  383  ;  57  J.  P.  373  ;  3  K.  318. 

(&)  The  remainder  of  this  section  relates  only  to  Scotland.  As  to  restraining  proceedings 
against  a  company  in  liquidation,  see  Re  Briton,  Medical,  SjC.,  Association,  ante,  p.  960. 

The  principle  of  Gardner  v.  London,  Chatham,,  and  Dover  Railway  Company,  L.  R.  2 
Ch.  201,  does  not  prevent  the  levying  by  distress  of  penalties  imposed  on  a  tramway  com- 
pany for  non-repair  of  their  rails.  Pegge  v.  Neath  District  Tramways  Company  [1895], 
2  Ch.  508  ;  64  L.  J.  Ch.  737  ;  73  L.  T.  (n.s.)  25  ;  11  T.  L.  R.  470. 

(c)  The  remainder  of  this  section  (as  to  turnpike  roads)  and  the  whole  of  the  following 
Section  (as  to  arrangements  between  turnpike  trustees  and  the  promoters)  were  repealed  as 
obsolete  by  the  Statute  Law  Revision  Act,  1893  (No.  2)  (56  &  57  Vict.  c.  54). 

(i)  See  Bristol  Trams  and  Carriage  Company  v.  Bristol  (^Mayor  of,  ^'c,),  ante,  p.  958. 
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any  road  along  or  across  which  any  tramway  is  laid,  whether  on  or  off  the  tramway,  Appendix, 
with  carriages  not  having  flange  wheels  or  wheels  suitable  only  to  run  on  the  rail  of  — 
the  tramway.(e) 

LXIII.  Every  inquiry  which  by  this  Act  the  Board  of  Trade  are  empowered  to  ^^f.^'g  befV"" 
make  or  direct  shall  be  made  in  accordance  with  the  following  provisions  : —  referee  ap-°'^ 

1.  The  inquiry  shall  be  held  in  public  before  an  oilicer  to  be  appointed  in  that  pointed  by  the 

behalf  by  the  Board,  hereinafter  called  the  referee,  and  whose  ajipointment  ^o'"-''!  of  Trade, 
shall  be  by  writing,  which  shall  specify  all  the  matters  referred  to  him  : 

2.  Ten  days'  notice  at  the  least  shall  be  given  by  the  referee  to  the  parties  upon 

whose  representation  the  Board  of  Trade  shall  have  directed  the  inquiry,  of 
the  time  and  place  at  which  the  inquiry  is  to  be  commenced  : 

3.  The  inquiry  shall  be  conmienced  at  the  time  and  place  so  appointed,  and  the 

referee  may  adjourn  the  inquiry  from  time  to  time  as  may  be  necessary  to 
such  time  and  place  as  he  may  think  fit : 
4  The  referee  by  summons  shall,  on  the  application  of  any  party  interested  in  the 
inquiry,  require  the  attendance  before  himself,  at  a  place  and  time  to  be 
mentioned  in  the  summons,  of  any  person  to  be  examined  as  a  witness 
before  him,  and  every  person  summoned  shall  attend  the  referee,  and  answer 
all  questions  touching  the  matter  to  be  inquired  into,  and  any  j^erson  who 
wilfully  disobeys  any  such  summons  or  refuses  to  answer  any  question  put 
to  him  by  such  referee  for  the  purposes  of  the  said  inquiry  shall  be  liable  to 
a  penalty  not  exceeding  five  pounds  :  Provided  always,  that  no  person  shall 
be  required  to  attend  in  obedience  to  any  such  summons  unless  the  reason- 
able charges  of  his  attendance  shall  have  been  paid  or  tendered  to  him,  and 
no  person  shall  be  required  in  any  case  in  obedience  to  any  such  summons 
to  travel  more  than  ten  miles  from  his  place  of  abode  : 

5.  The  referee  may  and  shall  administer  an  oath,  or  an  affirmation  where  an 

affirmation  in  lieu  of  an  oath  would  be  admitted  in  a  court  of  justice,  to  any 
person  tendered  or  summoned  as  a  witness  on  the  inquiry  : 

6.  Any  person  who  upon  oath  or  affirmation  wilfully  gives  false  evidence  before 

the  referee  shall  be  deemed  guilty  of  perjury  : 

7.  The  referee  shall  make  his  report  to  the  Board  of  Trade  in  writing,  and  shall 

deliver  copies  of  the  report  upon  request  to  all  or  any  of  the  parties  to  the 
inquiry. 

LXiy.  The  Board  of  Trade  may  from  time  to  time  make,  and,  when  made,  may  Rules  for  carry- 
rescind,  annul,  or  add  to,  rules  with  respect  to  the  following  matters  :(/)  ^e^'^''  ^"^^"^ 

1.  The  proceedings  to  be  had  before  the  Board  under  this  Act  : 

2.  The  payment  of  money  or  lodgment  of  securities  by  way  of  deposits,  the  repay- 

ment and  forfeiture  of  the  same,  the  investment  of  the  same,  the  amount 
and  payment  of  interest  or  dividends  from  time  to  time  accruiug  due  on 
such  deposits  : 

3.  The  plans  and  sections  of  any  works  to  be  deposited  by  promoters  under  this 

Act : 

4.  As  to  any  other  matter  or  thing  in  respect  of  which  it  may  be  expedient  to 

make  rules  for  the  purpose  of  carrying  this  Act  into  execution. 

Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be  within  the 
powers  conferred  by  this  Act,  and  shall  be  of  the  same  force  as  if  enacted  in  this  Act, 
and  shall  be  judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  Parliament 
within  three  weeks  after  they  are  made,  if  Parliament  be  then  sitting,  and  if  Parlia- 
ment be  not  then  sitting,  within  three  weeks  after  the  beginning  of  the  then  next 
session  of  Parliament. 


(e)  This  section  reserves  to  the  public  the  right  of  using  every  part  of  the  road  including 
the  rail  so  long  as  they  do  not  use  wheels  with  flanges,  or  wheels  suitable  only  to  the  rails. 
Manchester  (^Mayuv,  Sfc.,  of)  v.  Andreivs,  5  T.  L.  R.  470. 

(f)  Rules  have  been  made  under  this  section,  those  now  in  force  being  dated  August,  1886. 
As  to  the  construction  of  such  rules,  see  l7t  re  Bradford  Tramioays  Convpamj,  -1  Ch.  D.  18  ; 
46  L.  J.  Ch.  89  ;  35  L.  T.  (n.s.)  827  ;  25  W.  R.  88  ;  Iii  re  Lowestoft,  Yarmouth,  and  South- 
wold  Tramways  Comjjany,  6  Ch.  D.  484  ;  46  L.  J.  Ch.  393  ;  36  L.  T.  (N.S.)  578  ;  25  W.  R. 
525  ;  J/i  re  Tynemouth  Borough  Tramways  Company,  33  L.  T.  (N.S.)  8  ;  In  re  Colchester 
Tramways  Company,  ante,  p.  950, 
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TflB  TEAMWATS  ACT,  1870. 

SCHEDULE  A.{a) 
Part  I. 


Districts  of  Local  Authorities. 


Description  of  Local  Autliorlly 
of  District  set  opposite 
Its  Name. 


The  Local  Rate. 


England  and  Wales. 


The    city    of    London   and  the 
liberties  thereof. 


The  metropolis  (1.) 


Boroughs  (2.) 


Any  place  not  included  in  the  above 
descriptions,  and  under  the  juris- 
diction of  commissioners,  trustees, 
or  other  persons  intrusted  by  any 
local  Act  with  powers  of  im- 
proving, cleansing,  or  paving  any 
town. 

Any  place  not  included  in  the  above 
descriptions,  and  within  the  juris- 
diction of  local  board  constituted 
in  pursuance  of  the  Public  Health 
Act,  1848,  and  the  Local  Govern- 
ment Act,  1858,  or  one  of  such 
Acts.(c) 

Any  place  or  parish  not  within  the 
above  descriptions,  and  in  which 
a  rate  is  levied  for  the  main- 
tenance of  the  poor. 


The  mayor,  aldermen,  and 
commons  of  the  city  of 
London. 

The  Metropolitan  Board 
of  Works. 

The  mayor,  aldermen,  and 
burgesses  acting  by  the 
council. 


The  commissioners,  trus- 
tees, or  other  persons 
intrusted  by  the  local 
Act  with  powers  of  im- 
proving, cleansing,  or 
paving  the  town. 


The  local  board 


The  vestry,  select  vestry, 
or  other  body  of  per- 
sons, acting  by  virtue  of 
any  Act  of  Parliament, 
prescription,  custom,  or 
otherwise,  as  or  instead 
of  a  vestry  or  select 
vestry. 


The  consolidated 
rate. 


The  metropolitan  consoli- 
dated rate. 

The  borough  fund  or  other 
property  applicable  to  the 
purposes  of  a  borough 
rate  or  the  borough  rate. 

Any  rate  leviable  by  such 
commissioners,  trustees, 
or  other  persons,  or  other 
funds  applicable  by  them 
to  the  purposes  of  im- 
proving, cleansing,  or 
paving  the  town. 

General  district  rate. 


The  poor  rate. 


Notes. 

(1.)  "  The  metropolis  "  shall  include  all  parishes  and  places  in  which  the  Metropolitan 
Board  of  Works  have  power  to  levy  a  main  drainage  rate,  except  the  city  of  London  and  the 
liberties  thereof. 

(2.)  "  Borough  "  shall  mean  any  place  for  the  time  being  subject  to  an  Act  passed  in  the 
session  holden  in  the  fifth  and  sixth  years  of  the  reign  of  King  William  the  Eourth,  chapter 
seventy-six,  intituled  "  An  Act  to  provide  for  the  regulation  of  Municipal  Corporations  in 
England  and  Wales."(&) 


(a)  So  much  of  this  schedule  as  relates  to  Scotland  only  is  omitted. 

lb)  Now  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50)  ;  see  section  242  of 
that  Act. 

(c)  Now  the  Public  Health  Act,  1875  ;  see  section  313  of  that  Act,  ante,  p.  410. 


33  &  34  VICT.  0.  78. 
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Districts  of  Road  Authorities. 


Parishes  within  the  metropolis  (1.)  men- 
tioned in  Schedule  (A.)  to  the  Metropolis 
Management  Act,  1855. 

Districts  within  the  metropolis  (1.)  formed 
by  the  union  of  the  parishes  mentioned 
in  Schedule  (B.)  to  the  Metropolis  Manage- 
ment Act,  1855. 


Description  of  Road  Autliority  of  Districts  set 
opposte  its  Name. 


The  vestries  appointed  for  the  purposes  of  the 
Metropolis  Management  Act,  1855. 


The  board  of  works  for  the  district  appointed 
for  the  purpose  of  the  Metropolis  Manage- 
ment Act,  1855. 


Note  (1.) — The  term  "  metropolis  "  has  in  this  part  the  same  meaning  as  in  Part  I.  of  this 
schedule. 


Part  III. 

Approval  of  Application  by  Local  Authority  for  a  Provisional  Order. 

The  approval  of  any  intended  application  for  a  provisional  order  by  a  local 
authority  shall  be  in  manner  following  :  (that  is  to  say,) 

A  resolution  approving  of  the  intention  to  make  such  application  shall  be  passed  at 
a  special  meeting  of  the  members  constituting  such  local  authority. 

Such  special  meeting  shall  not  be  held  unless  a  month's  previous  notice  of  the  same, 
and  of  the  purpose  thereof,  has  been  given  in  manner  in  which  notices  of  meet- 
ings of  such  local  authority  are  usually  given. 

Such  resolution  shall  not  be  passed  unless  two-thirds  of  the  members  constituting 
such  local  authority  are  present  and  vote  at  such  special  meeting  and  a  majority 

of  those  present  and  voting  concur  in  the  resolution  Where  any 

such  resolution  relating  to  the  metropolis  as  the  same  is  defined  in  Part  I.  of  this 
schedule  ....  has  been  passed  in  manner  aforesaid,  the  intended  applica- 
tion to  which  sucli  resolution  relates  shall  be  deemed  to  be  approved.(d) 


SCHEDULE  B. 
Provisional  Orders. 
Part  I. 

Advertisement  in  October  or  November  of  intended  application. 

(1.)  Every  advertisement  is  to  contain  the  following  particulars  : — 

1.  The  objects  of  the  intended  application. 

2.  A  general  description  of  the  nature  of  the  proposed  works,  if  any. 

3.  The  names  of  the  townlands,  parishes,  townships,  and  extra-parochial  places 

in  which  the  proposed  works,  if  any,  will  be  made. 

4.  The  times  and  places  at  which  the  deposit  under  Part  II.  of  this  schedule  will 

be  made. 

5.  An  office,  either  in  London  or  at  the  place  to  which  the  intended  application 

relates,  at  which  printed  copies  of  the  draft  provisional  order,  when  deposited, 
and  of  the  provisional  order,  when  made,  will  be  obtainable  as  hereinafter 
provided. 

(2.)  The  whole  notice  is  to  be  included  in  one  advertisement,  which  is  to  be  headed 
with  a  short  title  descriptive  of  the  undertaking. 

(3.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  two  successive 
weeks  in  some  one  and  the  same  newspaper  published  in  the  district  affected  by  the 


(<Z)  Words  relating  to  Scotland  only  are  here  omitted. 
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Appendix,  proposed  undertaking,  where  the  proposed  works  (if  any)  will  be  made  ;  or  if  there 

  be  no  such  newspaper,  then  in  some  one  and  the  same  newspaper  published  in  the 

county  in  which  every  such  district,  or  some  part  thereof,  is  situate  ;  or  if  there  be 
none,  then  in  some  one  and  the  same  newspaper  published  in  some  adjoining  or 
neighbouring  county. 

(4.)  The  advertisement  is  also,  in  every  case,  to  be  inserted  once  at  least  in  the 
London  Gazette,  accordingly  as  the  district  is  situate  in  England.(a) 


Part  II. 

Deposit  on  or  before  20th  November. 

(1.)  The  promoters  are  to  deposit : — 

1.  A  copy  of  the  advertisement  j^ublished  by  them. 

2.  A  proper  plan  and  section  of  the  proposed  works,  if  any,  such  plan  and 

section  to  be  prepared  according  to  such  regulations  as  may  from  time  to 
time  be  made  by  the  Board  of  Trade  in  that  behalf. 
(2.)  The  documents  aforesaid  are  to  be  deposited  lor  public  inspection — 

In  England,  in  the  office  of  the  clerk  of  the  peace  for  every  county,  riding,  or 
division,  and  of  the  jDarish  clerk  of  every  parish  and  the  office  of  the  local 
authority  of  every  district  in  or  through  which  any  such  undertaking  is 
proposed  to  be  made    .    .    .  .{a) 
(3.)  The  documents  aforesaid  are  also  to  be  deposited  at  the  office  of  the  Board  of 
Trade. 


Part  III. 
Deposit  on  or  before  23rc?  December. 

(1.)  The  promoters  are  to  deposit  at  the  office  of  the  Board  of  Trade — 

1.  A  memorial  signed  by  the  promoters,  headed  with  a  short  title  descriptive  of 

the  undertaking  (corresponding  with  that  at  the  head  of  the  advertisement), 
addressed  to  the  Board  of  Trade,  and  praying  for  a  provisional  order. 

2.  A  printed  draft  of  the  provisional  order  as  proposed  by  the  j)romoters,  with 

any  schedule  referred  to  therein. 

3.  An  estimate  of  the  expense  of  the  proposed  works,  if  any,  signed  by  the 

persons  making  the  same. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed  copies  at  the  ofiice 
named  in  that  behalf  in  the  advertisement ;  such  copies  to  be  there  furnished  to  all 
persons  applying  for  them  at  the  price  of  not  more  than  one  shilling  each. 

(3.)  The  memorial  of  the  promoters  (to  be  written  on  foolscap  paper,  bookwise, 
with  quarter  margin)  is  to  be  in  the  following  form,  with  such  variations  as  circum- 
stances require  : 

{^Short  Title  of  Under  taking. 
To  the  Board  of  Trade, 
The  memorial  of  the  promoters  of  [short  title  of  undertaking]  : 
Sliowcth  as  follows  : 

1.  Your  memorialists  have  published,  in  accordance  with  the  requirements  of  the 
Tramways  Act,  1870,  the  following  advertisement : 

[Here  advertisement  to  he  set  out  verbatim.] 

2.  Your  memorialists  have  also  deposited,  in  accordance  with  the  requirements  of 
the  said  Act,  copies  of  the  said  advertisement  and  [here  state  deposit  of  the  several 
matters  required  by  Act]. 

Your  memorialists,  therefore,  pray  that  a  provisional  order 
may  be  made  in  the  terms  of  the  draft  proposed  by  your 
memorialists,  or  in  such  other  terms  as  may  seem  meet. 

A.  B., 
G.  D., 
Promoters. 


(a)  Words  relating  to  Scotland  only  are  here  omitted. 
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Part  IV.  — 

Deposit  and  Advertisement  of  Provisional  Order  when  made. 

(1.)  The  promoters  are  to  deposit  printed  copies  of  the  provisional  order,  when 
settled  and  made,  for  public  inspection  in  the  offices  of  clerks  of  the  peace(a) 
.  .  .  .  where  the  documents  required  to  be  deposited  by  them  under  Part  II. 
of  this  schedule  were  deposited. 

(2.)  They  are  also  to  deposit  a  sufficient  number  of  such  printed  copies  at  the  office 
named  in  that  behalf  in  the  advertisement,  such  copies  to  be  there  furnished  to  all 
persons  applying  for  them  at  the  price  of  not  more  than  each. 

(3.)  They  are  also  to  publish  the  provisional  order  as  an  advertisement  once  in  the 
local  newspaper  in  which  the  original  advertisement  of  the  intended  application  was 
published,  or,  in  case  the  same  shall  no  longer  be  published,  in  some  other  newspaper 
published  in  the  district. 


SCHEDULE  C. 
Part  I, 

Notice  and  Deposit  of  Lease  by  Local  Authority. 

One  mouth  before  any  lease  is  submitted  to  the  Board  of  Trade,  notice  of  the 
intention  to  make  such  lease  shall  be  given  by  advertisement, 
(1.)  Every  advertisement  is  to  contain — 

1.  The  term  of  the  lease. 

2.  The  rent  reserved. 

3.  A  general  description  of  the  covenants  and  conditions  contained  therein. 

4.  The  place  where  the  same  is  deposited  for  public  inspection. 

(2.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  two  siTccessive 
weeks  in  some  one  and  the  same  newspaper  published  in  the  district  affected  by  the 
proposed  lease ;  or  if  there  be  no  such  newspaper,  then  in  some  one  and  the  same 
newspaper  published  in  the  county  in  which  such  district,  or  some  part  thereof,  is 
situate  ;  or  if  there  be  none,  then  in  some  one  and  the  same  newspaper  published 
in  some  adjoining  or  neighbouring  county. 

(3.)  The  advertisement  is  also,  in  every  case,  to  be  inserted  once  at  least  in  the 
London  ....  Gazette,  accordingly  as  the  district  to  which  it  relates  is  situate 
in  England   .    .    .  .(a) 

Deposit. 

A  copy  of  such  lease  shall  be  deposited  for  public  inspection  during  office  hours  at 
the  office  of  the  local  authority  or  at  some  other  convenient  place  within  the  district 
to  which  such  lease  relates. 


Part  11. 
Notice  of  Bye-laws. 

Within  one  month  after  the  making  of  any  bye-law  notice  of  the  making  of  the 
same,  and  a  copy  of  such  bye-law,  shall  be  published  by  advertisement  in  manner 
following  : 

(1.)  The  advertisement  is  to  be  inserted  once  at  least  in  each  of  two  successive 
weeks  in  some  one  and  the  same  newspaper  published  in  the  district  affected  by  such 
bye-law  ;  or  if  there  be  no  such  newspaper,  then  in  some  one  and  the  same  news- 
paper published  in  the  county  in  which  such  district  or  some  part  thereof  is  situate  ; 
or  it  there  be  none,  then  in  some  one  and  the  same  newspaper  published  in  some 
adjoining  or  neighbouring  county. 

(2.)  The  advertisement  is  also,  in  every  case,  to  be  inserted  once  at  least  in  the 
London  ....  Gazette,  accordingly  as  the  district  to  which  it  relates  is  situate 
m  England    .    .    .  .(«) 
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Title. 


Definition  of 
"  owner." 


Secretary  of 
State  may,  on 
representation 
of  magistrates, 
with  consent  of 
owner,  order 
fair  to  be 
abolished. 


Notice  of  re- 
presentation to 
be  published  in 
newspapers. 


Order  of 
Secretai'y  of 
State  to  be 
published  in 
newspaper. 


THE  FAIRS  ACT,  187L 

(34  &  35  Vict.  Cap.  12.)(a) 

An  Act  to  further  amend  the  law  relating  to  Fairs  in  England  and  Wales. 

[25th  May,  1871.] 
****** 

I.  This  Act  may  cited  as  "  The  Fairs  Act,  1871." 

II.  In  this  Act  the  term  "  owner  "  means  any  person  or  persons,  or  body  of  com- 
missioners, or  body  corporate,  entitled  to  hold  any  fair,  wlietlier  in  respect  of  the 
ownership  of  any  lands  or  tenements,  or  under  any  charter,  letters  patent,  or  Act  of 
Parliament,  or  otherwise  howsoever. 

III.  In  case  it  shall  appear  to  the  Secretary  of  State  for  the  Home  Department, 
upon  representation  duly  made  to  him  by  the  magistrates  of  any  petty  sessional  dis- 
tiict(6)  within  which  any  fair  is  held,  or  by  the  owner  of  any  fair  in  England  or 
Wales,  that  it  would  be  for  the  convenience  and  advantage  of  the  public  that  any 
such  fair  shall  be  abolished,  it  shall  be  lawful  for  the  said  Secretary  of  State  for  the 
Home  Department,  with  the  previous  consent  in  writing  of  the  owner  for  the  time 
being  of  such  fair,  or  of  the  tolls  or  dues  payable  in  respect  thereof,  to  order  that  such 
fair  shall  be  abolished  accordingly  :  Provided  always,  that  notice  of  such  represen- 
tation, and  of  the  time  when  it  shall  please  the  Secretary  of  State  for  the  Home 
Department  to  take  the  same  into  consideration,  shall  be  published  once  in  the 
London  Gazette,  and  in  three  successive  weeks  in  some  one  and  the  same  newspaper 
published  in  the  county,  city,  or  borough  in  which  such  fair  is  held,  or  if  there  be 
no  newspaper  published  therein,  then  in  the  newspaper  of  some  county  adjoining  or 
near  thereto,  before  such  representation  is  so  considered. 

IV.  When  and  so  soon  as  any  such  order  as  aforesaid  shall  have  been  made  by  the 
Secretary  of  State  for  the  Home  Department,  notice  of  the  making  of  the  same  shall 
be  published  in  the  London  Gazette,  and  in  some  one  newspaper  of  the  county, 
city,  or  borough  in  which  svich  fair  is  usually  held,  or  if  there  be  no  newspaper  pub- 
lished therein,  then  in  the  newspaper  of  some  county  adjoining  or  near  thereto,  and 
thereupon  such  fair  shall  be  abolished. 
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(34  &  35  Vict.  Cap.  41.)(c) 

An  Act  to  amend  the  Gasivorlcs  Glauses  Act,  1847.  [13th  July,  1871.] 

****** 
10  <fe  11  Tict.        I.  The  Gasworks  Clauses  Act,  1847,  and  this  Act,  shall  be  construed  together  as 
Ael\o  be  con^-    """^        ^"^^"^  ^^^'^  provisions  of  this  Act  shall  be  held  to  repeal  and  supersede  such 
Btrued  together,  of  the  provisions  of  that  Act  as  are  inconsistent  with  this  Act. 

Short  title.  II.  This  Act  may  be  cited  as  "  The  Gasworks  Clauses  Act,  1871." 

Application  of  III.  The  provisions  of  this  Act  shall  apply  to  every  gas  undertaking  authorised  by 
any  special  Act  hereafter  passed,  or  by  any  jirovisional  order  made  under  the  autho- 
rity of  the  Gas  and  Water  Works  Facilities  Act,  1870,  save  where  the  said  provisions 
are  expressly  varied  or  excepted  by  any  such  special  Act  or  provisional  order  ;  and 


(a)  See  the  Local  Government  Act,  1894,  ss.  27  (1)  (e)  and  32,  ante,  pp.  727,  7.30.  See 
also  36  &  37  Vict.  c.  37,  post.  The  preamble  and  clause  of  enactment  to  this  Act  are  repealed 
by  the  Statute  Law  Eeyision  Act,  1893  (No.  2)  (.56  &  57  Vict.  c.  54). 

(i)  This  representation  will  now  come  from  the  district  council. 

(c)  See  10  &  U  Vict.  c.  15,  note  (a),  ante,  p.  862.  The  preamble  to  this  Act  is  repealed 
by  the  Statute  Law  Revision  Act,  1893  (No.  2)  (56  &  57  Vict.  c.  54). 
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every  such  special  Act  and  provisional  order  is  in  this  Act  included  in  the  term  "  the  Appendix, 
special  Act.'X'^)  — 

IV.  Terms  used  in  this  Act  have  the  same  meanings  respectively  as  the  same  terms  interpretation 
have  when  used  in  the  Gasworks  Clauses  Act,  1847,  and  in  the  Gas  and  Water  Works  °^  terms. 
Facilities  Act,  1870. 

The  term  "prescribed"  in  this  Act  shall  mean  prescribed  by  the  special  Act  : 
The  term  "premises"  in  this  Act  shall  include  house  and  building  : 
And  the  expression  "  superior  coiirts  "  or  "  court  of  competent  jurisdiction  "  in  this 
Act,  or  in  any  Act  wholly  or  partially  incorporated  herewith,  shall  be  read  and  have 
effect  as  if  the  debt  or  demand  in  respect  of  which  the  exi^ression  is  used  were  an 
ordinary  simple  contract  debt  and  not  a  debt  or  demand  created  by  a  statute. 

General  Provisions. 

V.  The  undertakers  shall  not  manufacture  gas,  or  any  residual  products,  except  Prohibition 
upon  lands  described  in  the  special  Act,  and  they  shall  not  store  gas,  except  upon  '''Isworks'eUe"* 
those  lands,  without  the  previous  consent  in  writing  of  the  owner,  lessee,  and  occupier  w^here'than'on 
of  everj'  dwelling-house  situate  within  three  hundred  yards  of  the  limits  of  the  site  lant's  specified 
where  such  gas  is  intended  to  be  stored.  schedule. 

VI.  The  undertakers  may  sell  and  dispose  of  any  lands  which  are  vested  in  them.  Sale  of  super- 
or  which  they  are  authorised  to  purchase,  or  which  they  may  hereafter  acquire,  and  fl^o^s  lands, 
which  shall  not  be  required  for  the  purposes  of  the  undertaking,  and  the  provisions 

of  "  The  Lands  Clauses  Consolidation  Act,  1845,"  sections  128  to  132  (both  sections 
inclusive),  shall  apply  to  any  such  sale  and  the  undertakers  may  also  from  time 
to  time  sell  and  dispose  of  any  works,  buildings,  or  erections  on  any  lands  belonging 
to  them  which  shall  not  be  required  for  the  purposes  of  the  imdertaking. 

VII.  If  any  money  be  payable  to  a  shareholder  in  a  gas  undertaking,  being  a  Receipts  of 
minor,  idiot,  or  lunatic,  the  receipt  of  his  or  her  respective  guardian  or  committee  t"^g'^'f,^gjg,j" 
shall  be  a  sufficient  discharge  to  the  undertakers  for  the  same.  d'ischarge.'^^*" 

VIII.  The  mortgagees  of  the  undertakers  may  enforce  payment  of  arrears  of 
interest  or  principal,  or   principal  and    interest,  due  on  their  mortgages,  in  receiver. 
England    ....    by  the  appointment  of  a  receiver    .    .    .    ;  and  in  order  to 
authorise  the  appointment  of  a  receiver    ....    in  respect  of  principal,  or 
principal  and  interest,  the  amount  owing  to  the  mortgagees  by  whom  the  application 

for  a  receiver  is  made  shall  not  be  less  than  in  the  whole  one  thousand  pounds,  or 
such  sum  as  shall  be  specified  in  the  special  Act.(/) 

IX.  Nothing  in  this  or  the  special  Act  shall  exonerate  the  undertakers  from  any  Undertakers 
indictment,  action,  or  other  proceeding  for  nuisance  in  the  event  of  any  nuisance  fi°*m^hidlS>'^' 
being  caused  by  them.  ment. 

X.  Persons  empowered  by  "  The  Lands  Clauses  Consolidation  Act,  1845,"  to  sell  Power  to  take 
and  convey  or  release  lands,  may,  if  they  think  fit,  subject  to  the  provisions  of  that  K^^^'^^'e^'ent' 
Act  and  of  "  The  Lands  Clauses  Consolidation  Acts  Amendment  Act,  1860,"  grant  to 

the  undertakers  any  easement,  right,  or  privilege,  not  being  an  easement  of  water, 
required  for  the  purposes  of  the  special  Act,  in,  over,  or  affecting  any  such  lands  ;  and 
the  provisions  of  the  last-mentioned  Acts  with  respect  to  lands  and  rentcharges,  as 
far  as  the  same  are  applicable  in  this  behalf,  shall  extend  and  apply  to  such  grants, 
01-  to  such  easement,  rights,  or  privileges  as  aforesaid. (gr) 


The  effect  of  sections  1  and  3  is  that  this  Act  is  incorporated  with  special  Acts  passed 
before  1871  which  incorporate  the  Act  of  1847.  Commercial  Gas  Company  v.  Scott,  L.  K. 
10  Q.  B.  400  ;  44  L.  J.  M.  C.  171  ;  32  L.  T.  (n.S.)  765  ;  23  W.  R.  874  ;  40  J.  P.  P.  214  ; 
Dudley  Gaslight  Company  v.  Warmington,  50  L.  J.  M.  C.  69  ;  44  L.  T.  (N.S.)  475  ;  29  AV.  R. 
680  ;  45  J.  P.  649  ;  South  Metropolitan.  Gas  Company  v.  Noakes,  61  L.  T.  (n.s.)  556  ;  5 
T.  L.  E.  448.  See  also  Leamington  Priors  Gas  Company  r.  Pavis,  cited  in  the  note  to 
section  B5,post. 

(e)  See  these  sections,  ante,  p.  838. 

(/)  Words  relating  to  Scotland  and  Ireland  only  are  omitted  from  this  section. 
0?)  See  the  8  &  9  Vict.  c.  18,  s.  7,  ante,  p.  810. 
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Appendix.  Supply  of  Gas  to  Oumers  and  Occupiers  of  Premises. 

Undertakers  XI.  The  undertakers  shall,  upon  being  required  so  to  do  by  the  owner  or  occvipier 
to  furnish  of  any  premises  situate  within  twenty-five  yards  of  any  main  of  the  undertakers  or 
of  gaftoownere  ^uch  Other  distance  as  may  be  prescribed,(a)  give  and  continue  to  give  a  supply  of 
and  occupiers  gas  for  such  premises,  under  such  pressure  in  the  main  as  may  be  prescribed,  and 
iimits"oTthe  ^^^^  ^^^^^  furnish  and  lay  any  pipe  that  may  be  necessary  for  such  purpose,  subject 
special  Act.       to  the  conditions  following  ;  (that  is  to  say,) 

The  cost  of  so  much  of  any  pipe  for  the  supply  of  gas  to  any  owner  or  occupier  as 
may  be  laid  upon  the  j^roperty  of  such  owner  or  in  the  possession  of  such 
occupier,  and  of  so  much  of  any  such  pipe  as  may  be  laid  for  a  greater  distance 
than  thirty  feet  from  any  pipe  of  the  undertakers,  although  not  on  such  property, 
shall  be  defrayed  by  such  owner  or  occupier. 
Every  owner  or  occupier  of  premises  requiring  a  supply  of  gas  shall — 

Serve  a  notice  upon  the  undertakers  at  their  office  specifying  the  premises  in 
respect  of  which  such  supply  is  required,  and  the  day  (not  being  an  earlier 
day  than  a  reasonable  time(6)  after  the  date  of  the  service  of  such  notice) 
upon  which  such  supply  is  required  to  commence  : 
Enter  into  a  written  contract  with  the  undertakers  (if  required  by  them  so  to  do) 
to  continue  to  receive  and  pay  for  a  supply  of  gas  for  a  period  of  at  least  two 
years,  ot  such  an  amount  that  the  rent  payable  for  the  same  shall  not  be  less 
than  twenty  pounds  per  centum  per  annum  on  the  outlay  incurred  by  the 
undertakers  in  providing  any  pipe  to  be  provided  by  them  for  the  purpose 
of  such  supjDly  ;  and 
Give  to  the  undertakers  (if  required  by  them  so  to  do)  security  for  the  pay- 
ment to  them  of  all  moneys  which  may  become  due  to  them  by  such  owner 
or  occupier  in  respect  of  any  pipe  to  be  furnished  by  the  undertakers  and 
in  respect  of  gas  to  be  supplied  by  them. 
Provided  always,  that  the  undertakers  may,  after  they  have  given  a  supply  of  gas  for 
any  premises,  by  notice  in  writing,  require  the  owner  or  occupier  of  such  premises, 
within  seven  days  after  the  date  of  the  service  of  such  notice,  to  give  to  them  security 
for  the  payment  of  all  moneys  which  may  from  time  to  time  become  due  to  them  in 
respect  of  such  supply,  in  case  such  owner  or  occupier  has  not  already  given  such 
security,  or  in  case  any  secitrity  given  has  become  invalid,  or  is  insufficient,  and  in 
case  any  such  owner  or  occupier  fails  to  comply  with  the  terms  of  such  notice,  the 
iindertakers  may,  if  they  please,  discontinue  to  supply  gas  for  such  premises  so  long 
as  such  failure  continues.(c) 

Quality  of  g,as.  XII.  The  quality  of  the  gas  supplied  by  the  undertakers  shall,  with  respect  to  its 
illuminating  power,  be  such  as  to  produce  at  the  testing  place  provided  in  conformity 
with  this  Act  a  light  equal  in  intensity  to  that  produced  by  the  prescribed  number 
of  sperm  candles  of  six  in  the  pound,  and  such  gas  shall,  as  to  its  purity,  not  exhibit 
any  trace  of  sulphuretted  hydrogen  when  tested  in  accordance  with  the  rules 
prescribed  in  that  behalf  in  Part  II.  of  the  Schedule  A.  to  this  Act  annexed. 

XIII.  Every  consumer  of  gas  supplied  by  the  undertakers  shall,  if  required  to  do 
so  by  them,  consume  such  gas  by  a  meter  duly  stamped  under  the  authority  of  an 
Act  passed  in  the  session  of  Parliament  held  in  the  twenty-second  and  twenty-third 
years  of  the  reign  of  Her  present  Majesty,  intituled  "  An  Act  for  regulating  Measures 
used  in  Sales  of  Gas,"  and  being  a  legal  meter  within  the  meaning  of  the  said  Act,  or 


Undertakers 
may  require 
consumers  to 
use  meters. 

22  &  23  Vict, 
c.  66. 


(a)  Upon  the  true  construction  of  section  6  of  the  Metropolis  Gas  Act,  1860,  a  gas  com- 
pany is  prohibited  from  furnishing  to  a  customer  a  supply  of  gas  for  the  purpose  of  con- 
sumption by  him  within  a  district  assigned  to  another  company,  notwithstanding  that  the 
part  of  the  customer's  property  through  which  the  supply  passes  is  within  the  district  assigned 
to  the  company  desirous  of  furnishing  the  supply.  Gas  Liglit  and  Colie  Covipany  v.  South 
MetrojjoUtan  Gas  Company,  62  L.  J.  Ch.  12.3  ;  62  L.  T.  (k.S.)  126  ;  54  J.  P.  373. 

(J)  See,  as  to  what  is  a  reasonable  time.  South  Metropolitan  Gas  Company  v.  Noahes, 
61  L.  T.  (n.s.)  556 ;  5  T.  L.  R.  448. 

(_p^  If  the  owner  of  premises  be  adjudicated  a  bankrupt,  the  official  receiver  is  not 
entitled  to  call  on  the  company  to  continue  the  supply  of  gas,  and  where  he  hasi  paid 
arrears  of  gas  rates  under  protest  in  order  to  avoid  the  cutting  off  of  the  supply,  the  trustee 
in  bankruptcy  cannot  recover  back  the  arrears  so  paid  from  the  gas  company.  Ex  parte 
Mason,  In  re  Smith  [1893],  1  Q.  B.  323  ;  67  L.  T.  596  ;  41  W.  R.  159  ;  57  J.  P.  72  ;  9 
Morell  Bkcy.  Rep.  304. 
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by  a  meter  supplied  or  approved  by  the  undertakers  :  Provided  always,  that  where  Appendix, 
the  provisions  of  the  said  Act  are  in  force  no  meter  shall  be  used  unless  the  same  — ^ 
shall  be  a  legal  meter  within  the  meaning  of  the  said  Act,  and  that  elsewhere  the 
undertakers  shall  not  refuse  to  approve  of  any  meter  which,  when  duly  tested 
according  to  the  rules  contained  in  the  said  Act  for  regulating  measures  used  in  sales 
of  gas,  is  found  to  he  correct  within  the  meaning  of  the  said  Act. 

XIV.  The  undertakers  shall  supply  to  any  owner  or  occupier  of  premises  within  tJndertakers  to 
the  limits  of  the  special  Act  requiring  the  same  a  meter  for  registering  gas  supplied  ^"^^  ^  meters, 
by  them  :  Provided  always,  that  such  owner  or  occupier  shall,  if  required  jjrevious  to 
receiving  such  meter,  give  to  the  undertakers  security  for  payment  to  them  of  the 

price  of  such  meter  if  he  desires  to  purchase  the  same,  or  of  the  rent  of  such  meter  if 
he  desires  to  hire  the  same. 

XV.  No  consumer  shall  connect  any  meter  with  any  pipe  through  which  gas  is  Meters  not  to  be 
supplied  by  the  undertakers  to  such  meter,  or  disconnect  any  meter  from  any  such  fiigconnected 
pipe,  unless  he  shall  have  given  to  the  undertakers  not  less  than  twenty-four  hours'  without  notice, 
notice  in  writing  of  his  intention  so  to  do,  and  if  any  person  acts  in  contravention 

of  this  section  he  shall  be  liable  for  each  oifence  to  a  penalty  not  exceeding  forty 
shillings.(fZ) 

XVI.  Where  any  owner  or  occupier  is  required  by  the  special  Act  to  give  security  Nature  and 
to  the  undertakers,  such  security  may  be  by  way  of  deposit  or  otherwise,  and  of  such  s™uri"y°^ 
amount  as  he  and  the  undertakers  agree  on,  or  as,  in  default  of  agreement,  may  be 
determined,  on  the  apjDlication  of  either  party,  by  two  justices,  who  may  also  order 

by  which  of  the  parties  the  costs  of  the  proceedings  before  them  shall  be  paid,  and 
the  decision  of  the  justices  shall  be  final  and  binding  on  all  parties. 

XVII.  Every  consumer  of  gas  supplied  by  the  undertakers  shall  at  all  times,  at  ^""^"^j^gtei. 
his  own  expense,  keep  all  meters  belonging  to  him  whereby  any  gas  of  the  under-  in  propei™rd^er. 
takers  is  registered  in  proper  order  for  correctly  registering  such  gas,  and  in  default  of 

his  so  doing  the  undertakers  may  cease  to  supply  gas  through  such  meter.  The 
undertakers  shall  have  access  to  and  be  at  liberty  to  take  off,  remove,  test,  inspect, 
and  replace  any  such  meter  at  all  reasonable  times,  such  taking  off,  removal,  testing, 
inspecting,  and  replacing  to  be  done  at  the  expense  of  the  undertakers  if  the  meter 
be  found  in  proper  order,  but  otherwise  at  the  expense  of  the  consumer. 

XVIII.  The  undertakers  may  let  for  hire  any  meter  for  ascertaining  the  quantity  „°Jg*/^*^g*!j'!(, 
of  gas  consumed  or  supplied,  and  any  fittings  thereto,  for  such  remuneration  in  money,  "JJ  meters!^  ° 
and  on  such  terms  with  respect  to  the  repair  of  such  meter  and  fittings,  and  for 

securing  the  safety  and  return  to  the  undertakers  of  such  meter,  as  may  be  agreed 
upon  between  the  hirer  and  the  undertakers,  and  such  remuneration  shall  be  recover- 
able in  the  same  manner  as  the  rents  or  sums  due  to  the  undertakers  for  gas,(e)  and 
such  meters  and  fittings  shall  not  be  subject  to  distress,  or  to  the  landlord's  remedy  for 
rent  of  the  premises  where  the  same  may  be  used,  nor  to  be  taken  in  execution  under 
any  process  of  a  court  of  law  or  equity,  or  any  proceedings  in  bankruptcy  against  the 
persons  in  whose  possession  the  same  may  be. 

XIX.  The  undertakers  shall  at  all  times,  at  their  own  expense,  keep  all  meters  let  Undertakers  to 
for  hire  by  them  to  any  consumer  in  proper  order  for  correctly  registering  gas,  and  fo^^  hire^in"^  '^'^ 
in  default  of  their  so  doing  the  consumer  shall  not  be  liable  to  pay  rent  for  the  same  repair, 
during  such  time  as  such  default  continues.    The  undertakers  shall,  for  the  purposes 
aforesaid,  have  access  to  and  be  at  liberty  to  remove,  test,  inspect,  and  replace  any 

such  meter  at  all  reasonable  times. 


(d)  As  to  the  recovery  of  this  penalty,  see  section  44,  2}ost,  p.  980.  The  giving  of  notice 
under  this  section  does  not  affect  the  Hability  of  a  person  to  be  convicted  of  an  offence  against 
section  18  of  the  Act  of  1847  (10  &  11  Vict.  c.  15)  for  substituting  a  larger  pipe  to  increase 
the  supply  of  gas.  Morrison  Wood  and  Comipany  v.  Wast  Ham  Gas  Company,  52  L.  T. 
(N.S.)  817  ;  83  W.  E.  799  ;  49  J.  P.  662.  Where  a  gas  company  cut  off  the  supply  of  gas, 
and  the  owner  of  the  meter  proceeded  to  remove  it,  it  was  held  that  he  was  not  a  consumer 
within  this  section,  and  damages  were  awarded  for  injuries  caused  by  an  explosion  consequent 
on  the  disconnected  pipe,  which  was  still  charged  from  the  main,  being  broken  in  the 
removal  of  the  meter.    Paterson  v.  Blackhirn  {Mayor,  ^-c,  of),  9  T.  L.K.  55. 

(e)  See  section  23,  _?;o*^  ;  see  also  sections  39,  41. 
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Powor  to  enter 
buildings  for 
ascertaining 
quantities  of 
gas  consumed. 


Power  to  re- 
move meter 
and  fittings. 


Recovery  of 
charges  for 
gas. 


Appendix,  XX.  The  register  of  the  meter  shall  be  prima  facie  evidence  of  the  quantity  of  gas 
Beglsterof  gas  consumed,  and  in  respect  of  which  any  rent  is  cliarged  and  sought  to  be  recovered  by 
meters  to  be  the  undertakers  :  Provided  always,  that  if  the  undertakers  and  the  consumer  differ  as 
primdfacie  quantity  consumed,  such  difference  may  be  determined,  upon  the  application 

evi  ence.  either  party,  by  two  justices,  who  may  also  order  by  which  of  the  parties  the  costs 

of  the  proceedings  before  them  shall  be  paid,  and  the  decision  of  the  justices  shall  be 

final  and  binding  on  all  parties. 

XXI.  Any  officer  appointed  by  the  undertakers  may  at  all  reasonable  times  enter 
any  building  or  land  lighted  with  gas  supplied  by  the  undertakers,  in  order  to 
inspect  the  meters,  fittings,  and  works  for  the  supply  of  gas,  and  for  the  purpose  of 
ascertaining  the  quantity  of  gas  consumed  or  supplied  ;  and  if  any  person  hinder 
such  officer  as  aforesaid  from  entering  and  making  such  inspection  as  aforesaid  at  any 
reasonable  time,  he  shall  for  every  such  offence  forfeit  to  the  undertakers  a  sum  not 
exceeding  five  pounds. 

XXII.  In  all  cases  in  which  a  consumer  of  gas  supplied  by  the  undertakers  ceases 
to  require  a  supply  of  such  gas,  and  in  all  cases  in  which  the  undertakers  are 
authorised  to  take  away  and  cut  off  the  suj)ply  of  gas  from  any  jjremises,  it  shall  be 
lawful  for  the  undertakers,  their  agents  or  workmen,  after  twenty-four  hours'  notice 
in  writing,  under  the  hand  of  tfie  secretary'  or  other  properly  authorised  officer  of  the 
undertakers,  to  the  occupier,  or  if  unoccupied,  then  to  the  owner  or  lessee,  or  to 
the  agent  of  the  owner  or  lessee,  of  any  ]Dremises  in  which  any  pifies,  meters,  fittings, 
or  apparatus  belonging  to  the  undertakers  are  laid  or  fixed,  and  through  or  in  which 
the  supply  of  gas  is  from  any  such  cause  discontinued,  to  enter  such  premises  between 
the  hours  of  nine  in  the  morning  and  four  in  the  evening,  for  the  purpose  of  removing 
and  to  remove  such  pipes,  meters,  fittings,  or  apparatus,  repairing  all  damage  caused 
by  such  entry  or  removal. 

XXIIT.  In  case  any  person  who  shall  have  been  supplied  with  gas  by  the  under- 
takers shall  neglect  or  refuse  to  pay  the  amount  due  in  respect  of  such  supply,  any 
justice  may  issue  his  summons  to  such  person,  requiring  him  to  apfiear  at  a  time  and 
place  named  therein,  and  then  and  there  to  show  cause  why  the  sum  so  demanded 
should  not  be  paid  ;  and  if  on  the  appearance  of  such  jDerson,  or  in  default  of  appear- 
ance after  proof  of  the  service  of  the  summons,  either  personally  or  at  the  last  known 
place  of  abode  or  of  business  of  such  person,  no  sufficient  cause  can  be  shown  to  the 
contrary,  any  justice  may  issue  his  warrant  of  distress  for  the  seizure  and  sale  of  the 
goods  and  chattels  of  such  person,  for  the  recovery  of  the  amount  which  may  be 
proved  before  such  justice  to  be  due  from  such  person,  together  with  such  costs, 
including  the  cost  of  cutting  off  the  gas,  if  the  same  shall  have  been  cut  off  by  the 
undertakers,  as  to  such  justice  shall  seem  just  and  reasonable.(a) 

Supply  of  Gas  to  Local  Authorities. 

XXIV.  The  undertakers  shall  supply  gas  to  any  public  lamps  within  the  distance 
of  fifty  yards  from  any  of  the  mains  of  the  undertakers  in  such  quantities  as  the  local 
authority  of  each  district  or  the  trustees  of  any  turnpike  road  or  any  highway  board 
within  the  limits  of  the  special  Act  may  from  time  to  time  require  to  be  supplied, 
and  the  price  to  be  charged  by  the  undertakers  and  to  be  paid  to  them  for  all  gas  so 
supplied  shall  be  settled  by  agreement  between  the  local  authorities  and  the  under- 
takers, and  in  case  of  difference  by  arbitration,  regard  being  had  to  the  circumstances 
of  the  case  and  the  prices  charged  to  private  consumers  in  the  district.(6) 

As  to  consump-  XXV.  The  gas  supplied  to  the  public  lamps  within  the  limits  of  the  special  Act 
supplied  to  the  ^^^^^  ^®  consumed  by  meter,  at  the  option  either  of  the  local  authority  of  the  district 
public  lamps.   

(a)  It  seems  to  be  doubtful  whether  the  sum  due  will  now  be  recoverable  as  a  civil  debt 
under  the  Summary  Jurisdiction  Act,  1879,  ss.  6,  35,  and  47.  See  52  J.  P.  316.  As  to  the 
effect  of  liquidation  or  bankruptcy  on  the  right  to  distrain,  see  Hx  parte  Hill,  in  re  Roberts, 
6  Ch.  D.  63  ;  46  L.  J.  Bk.  116  ;  37  L.  T.  (N.S.)  46  ;  25  W.  K.  784. 

(h)  The  company  are  entitled  to  the  full  price  for  gas  supplied  to  public  lamps  though  by 
reason  of  exceptional  frosts  they  have  been  unable  to  afford  the  full  supply.  In  re  Richmond 
Oas  Company  and  The  Mayor,  S;c.,  of  Richmond  [1893],  1  Q.  B.  56  ;  62  L.  J.  Q.  B.  172  ; 
67  L.  T.  554  ;  41  W.  E.  41  ;  56  J.  P.  776  :  5  R.  29  ;  9  T.  L.  E.  5. 
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or  the  undertakers,  and  in  case  of  its  being  consumed  by  meter  the  meter  shall  be  Appendix. 

provided  and  fixed  by  the  undertakers,  and  be  paid  for  by  the  party  requiring  it.   

If  the  gas  is  supplied  to  the  public  lamps  in  any  district  by  average  meter  indica- 
tion, the  undertakers  shall,  for  securing  uniformity  of  consumption  between  metered 
and  unmetered  lamps,  from  time  to  time  provide  the  public  lamps  in  such  district 
with  proper  self-acting  pressure  regulators  and  burners  to  the  satisfaction  of  the  local 
authority  of  such  district ;  and  the  average  amount  of  the  indications  of  all  the 
meters  attached  to  the  public  lamps  within  such  district  under  the  control  of  the 
local  authority  shall,  except  as  hereinafter  mentioned,  be  deemed  to  be  the  amount 
consumed  by  each  such  lamp  in  such  district. 

XXVI.  In  case  gas  is  supplied  to  the  public  lamps  in  any  district  by  the  under-  ^°gg™°''^ 
takers,  they  or  the  local  authority  of  such  district  may,  at  their  own  expense,  cause  ^  ^^ps. 
to  be  affixed  to  each  lamp  the  instrument  known  as  a  street  lamp  govei'nor,  and  the 
undertakers  or  such  local  authority  (as  the  case  requires)  shall  be  entitled  to  have 

access  thereto  for  the  purpose  of  examining  the  same. 

XXVII.  Any  difi'erence  which  may  arise  between  the  undertakers  and  any  local  For  settlement 
authority  in  relation  to  the  supply  or  consumption  of  gas  to  or  by  such  local  autho-  ^et^ween'^the^ 
rity  shall  be  from  time  to  time  settled  by  arbitration  in  manner  provided  by  "  The  undertakers 
Companies  Clauses  Consolidation  Act,  1845,"  with  respect  to  the  settlement  of  disputes  and  the  local 
by  arbitration.  authority. 

Testing  of  Gas. 

XXVIII.  The  undertakers  shall  cause  to  be  provided,  at  the  place  prescribed  and  Testing  place, 
within  the  prescribed  time,  a  testing  place,  with    apparatus  therein,  for  the 
purposes  following,  or  such  of  them  as  may  be  prescribed  by  the  special  Act  ; 

(that  is  to  say,) 

1.  For  testing  the  illuminating  power  of  the  gas  supplied  : 

2.  For  testing  the  presence  of  sulphuretted  hydrogen  in  the  gas  supplied. 

The  said  apparatus  shall  be  in  accordance  with  the  regulations  prescribed  in  Part  I. 
of  the  Schedule  A.  to  this  Act  annexed,  or  according  to  such  rules  as  may  from  time 
to  time  be  substituted  in  lieu  thereof  by  any  special  Act,  and  shall  be  so  situated  and 
arranged  as  to  be  used  for  the  purpose  of  testing  the  illuminating  power  and  purity 
of  the  gas  supplied  by  the  undertakers,  and  the  undertakers  shall  at  all  times 
thereafter  keep  and  maintain  such  testing  place  and  apparatus  in  good  repair  and 
working  order. 

XXIX.  The  local  authority  of  any  district  within  the  limits  of  the  special  Act,  Appointment 

where  the  gas  is  not  supplied  by  such  local  authoritv,  may  after  the  passing  of  the  ^"'^  P°^!f''i„~ 
•  1  A  Pi-  i:  ■  ,  -111  •  i  1  gas  exammers. 

special  Act  irom  time  to  time  appoint,  or  may  appoint  and  keejj  appointed,  a  com- 
petent and  impartial  person  to  be  a  gas  examiner  to  test  the  gas  at  the  testing  place 
provided  in  conformity  with  the  provisions  of  this  Act  ;  and  such  gas  examiner  may 
there  test  the  illuminating  power  and  purity  of  the  gas  supplied  by  the  undertakers, 
on  any  or  every  day  between  the  hours  of  five  o'clock  and  ten  o'clock  in  the  afternoon 
from  the  first  day  of  October  to  the  thirty-first  day  of  March,  both  inclusive,  and 
on  any  or  every  day  between  the  hours  of  eight  o'clock  and  eleven  o'clock  in 
the  afternoon  from  the  first  day  of  April  to  the  thirtieth  day  of  September,  both 
inclusive. 

XXX.  Where  no  such  gas  examiner  is  appointed,  or  where  the  testing  of  the  gas  Two  justices 

is  imperfectly  attended  toby  the  local  authority,  twoiustices,  on  the  application  of  ""^y ^P'l^i'ii., 
c  ,1         1    ,  1  ,  1    -      1      ,1  1        I-*- ■'^  •        •■•      gas  exammers. 

consumers  oi  the  gas  oi  the  undertakers,  not  being  less  than  five,  by  order  m  writing 

may  appoint  some  competent  and  impartial  person  to  be  gas  examiner,  and  such 

person  may  at  any  time  within  the  hours  aforesaid,  on  producing  the  said  order, 

enter  on  the  premises  of  the  undertakers,  and  there  test  the  illuminating  power  and 

purity  of  the  gas  supplied  by  them. 

XXXI.  The  undertakers  may,  if  they  think  fit,  on  each  occasion  of  the  testing  of  Representation 
^the  gas  by  the  gas  examiner,  be  represented  by  some  officer,  but  such  oflicer  shall  not  °  " 
interfere  in  the  testing. 

XXXTI.  Any  tests  taken  in  pursuance  of  this  Act  shall  be  taken  in  accordance  Mode  of 
trith  the  rules  prescribed  in  Part  II.  of  the  Schedule  A  to  this  Act  annexed.  testing. 
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Appendix.  XXXIII.  The  gas  examiner  shall,  on  the  day  immediately  following  that  on  -which 
Re  ortoT  a  testing  of  the  illuminating  power  or  purity  of  the  gas  has  been  conducted,  make 

exTadner.^^^     and  deliver  a  report  of  the  results  of  his  testing  to  the  local  authority  or  justices  by 

whom  he  was  appointed,  and  to  the  undertakers,  and  such  report  shall  be  receivable 

in  evidence. 

testSg  place.  XXXIV.  The  undertakers  shall  give  to  the  gas  examiner  and  to  his  assistants,  and 
to  every  local  authority  within  the  limits  of  the  special  Act,  and  their  agents,  access 
to  the  testing  place,  and  shall  afford  all  facilities  for  the  proper  execution  of  this 
Act ;  and  in  case  the  undertakers  make  default  in  complying  with  any  of  the 
provisions  of  this  section  they  shall  for  every  such  default  be  liable  to  a  penalty  not 
exceeding  five  pounds  to  the  local  authority  or  to  the  persons  making  the  application. 


Accounts. 

Accounts,  &c.  XXXV.  The  undertakers  shall  fill  up  and  forward  to  the  local  authority  of  every 
district  within  the  limits  of  the  special  Act,  on  or  before  the  twenty-fifth  day  of 
March  in  each  year,  an  annual  statement  of  accounts,  made  up  to  the  thirty-first  day 
of  December  then  next  preceding,  as  near  as  may  be  in  the  form  and  containing  the 
particulars  specified  in  the  Schedule  B.  to  this  Act  annexed. 

The  undertakers  shall  keep  copies  of  such  annual  statement  at  their  office,  and  sell 
the  same  to  any  applicant  at  a  price  not  exceeding  one  shilling  for  each  such  copy. 

The  Board  of  Trade,  with  the  consent  of  the  iindertakers,  may  alter  the  said  forms 
for  the  purpose  of  adapting  them  to  the  circumstances  of  the  undertaking,  or  of  better 
carrying  into  effect  the  objects  of  this  section. 

In  case  the  undertakers  make  default  in  complying  with  the  provisions  of  this 
section  they  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  each  day 
during  which  such  default  continues.(a) 


Penalty  for 
failure  to 
supply  gas. 


Penalties. 

XXXVI.  Whenever  the  undertakers  neglect  or  refuse  to  give  a  supply  of  gas  to 
any  owner  or  occupier  of  premises  within  the  limits  of  the  special  Act  entitled  to  the 
same,  under  such  pressure  as  is  prescribed,  they  shall  be  liable  to  a  penalty  not 
exceeding  forty  shillings  for  each  day  during  which  such  default  continues.(6) 

Whenever  the  undertakers  neglect  or  refuse  to  supply  gas  as  by  this  Act  required 
to  all  or  any  of  the  public  lamps  in  accordance  with  the  firovisions  of  this  Act,  they 
shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  each  default.(c) 

If  it  shall  he  proved  to  the  satisfaction  of  any  two  justices,  not  being  shareholders 
in  the  undertaking,  after  hearing  the  parties,  that  on  any  day  the  gas  supplied  by  the 
undertakers  is  \inder  less  pressure,  of  less  illuminating  power,  or  of  less  purity  than 
it  ought  to  be  according  to  the  provisions  of  this  or  the  special  Act,  the  rmdertakers 
shall  in  every  such  case  forfeit  and  pay  to  the  local  authority  or  other  persons  making 
application  for  testing  the  gas  such  sum  not  exceeding  twenty  pounds  as  the  justices 
shall  determine. 


(a)  See  Dudley  Gaslight  Company  v.  Warmington,  ante,  p.  973.  Observe  that  an  annual 
account  must  also  be  sent  to  the  clerk  of  the  peace  under  10  &  11  Vict.  c.  15,  s.  38,  ante,  p.  869. 
A  local  Act  which  incorporated  the  Gasworks  Clauses  Act,  1847,  except  so  far  as  it  might 
be  varied  by  the  special  Act,  prescribed  by  section  32  a  special  form  in  accordance  with 
which  the  annual  accounts  of  the  company  were  to  be  made  up,  in  lieu  of  the  provisions 
contained  in  section  38  of  the  Act  of  1847.  By  section  49  of  the  Act  of  1847  undertakers 
are  not  to  be  exempted  from  any  general  Act  relating  to  gasworks  which  may  be  passed  in 
any  future  session.  The  appellants  made  oat  their  annual  statement  of  accounts  in  the  form 
prescribed  by  section  32  of  their  special  Act,  and  did  not  furnish  to  the  respondent,  on 
application,  a  copy  of  an  annual  statement  in  the  form  prescribed  by  the  text.  It  was  held, 
distinguishing  Dudley  Gaslight  Company  v.  Warmington,  ante,  p.  973,  that  as  the  appel- 
lants' special  Act  prescribed  the  form  in  which  the  annual  statement  of  accounts  was  to  be 
made  up,  the  provisions  in  the  text  relating  to  the  form  of  accounts  did  not  apply. 
Leaminqton  Priors  Gas  Company  v.  Davis,  18  Q.  B.  D.  107  j  56  L.  J.  M.  C.  14  ;  55  L.  T. 
(N.S.)  734  ;  35  W.  E.  123  ;  51  J.  P.  360. 

(S)  A  company  who  improperly  cut  off  a  supply  of  gas  are  liable  under  this  section. 
Commercial  Gas  Company  v.  Scott,  L.  E.  10  Q.  B.  400  ;  44  L.  J.  M.  C.  171 ;  32  L.  T.  (n.S.) 
765  ;  23  W.  E.  874  ;  40  J.  P.  214. 

(c)  As  to  the  liabihty  of  the  company  when  the  supply  to  pubHc  lamps  has  been  prevented 
by  exceptional  frosts,  see  In  re  Riehmoud  Gas  Company  and  Richmond  (Mayor,  ^c,  of), 
ante,  p.  976. 
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Penalties  imposed  on  the  undertakers  for  one  and  the  same  offence  by  several  Acts  Appendix, 
of  Parliament  shiU  not  be  cumulative,  and  for  such  purpose  the  special  Act  and  the  pg^ajt^^oj 
Acts  incorporated  therewith  shall  be  deemed  several  Acts.  cumulative. 

XXXVII.  Where  the  gas  examiner  is  appointed  by  the  justices  as  aforesaid,  the  Cost  of  experi- 
costs  of  and  attending  such  experiment,  including  the  remuneration  to  be  paid  to  the  ^cording  to^**^ 
person  making  the  same,  and  the  costs  of  the  ijroceedings  before  the  justices,  shall  be  event, 
ascertained  by  such  justices,  and  in  the  event  of  any  penalty  being  imposed  on  the 
undertakers,  shall  be  paid,  together  with  such  penalty,  by  the  undertakers,  but  in  the 

event  of  no  penalty  being  imposed  the  costs  shall  be  in  the  discretion  of  the  justices. 

XXXVIII.  Every  person  who  wilfully,  fraudulently,  or  by  culpable  negligence  Penalty  for 
injures,  or  suffers  to  be  injured  any  pipes,  meter,  or  fittings  belonging  to  the  under-  i°l""°^  meters, 
takers,  or  alters  the  index  to  any  meter,  or  jDrevents  any  meter  from  duly  registering 

the  quantity  of  gas  supjjlied,  or  fraudulently  abstracts,  consumes,  or  uses  gas  of  the 
undertakers,  shall  (without  prejudice  to  any  other  riglit  or  remedy  for  the  protection 
of  the  undertakers  or  the  punishment  of  the  offender)  for  every  such  offence  forfeit 
and  pay  to  the  undertakers  a  sum  not  exceeding  five  pounds,  and  the  undertakers 
may  in  addition  thereto  recover  the  amount  of  any  damage  by  them  sustained  ;  and 
in  any  case  in  which  any  person  has  wilfully  or  fraudently  injured  or  suffered  to  be 
injured  any  pipes,  meter,  or  fittings  belonging  to  the  undertakers,  or  altered  the  index 
to  any  meter,  or  prevented  any  meter  from  duly  registering  the  quantity  of  gas  sup- 
plied, the  undertakers  may  also,  until  the  matter  complained  of  has  been  remedied 
but  no  longer,  discontinue  the  supply  of  gas  to  the  person  so  offending  (notwith- 
standing any  contract  previously  existing) ;  and  the  existence  of  artificial  means  for 
causing  such  alteration  or  prevention,  or  for  abstracting,  consuming,  or  using  gas  of 
undertakers,  when  such  meter  is  under  the  custody  or  control  of  the  consumer,  shall 
he  primd  facie  evidence  that  such  alteration,  prevention,  abstraction,  or  consumption, 
as  the  case  may  be,  has  been  fraudulently,  knowingly,  and  wilfully  caused  by  the 
consumer  using  such  meter. 

Recovery  of  Gas  Rents. 

XXXIX.  In  case  any  consumer  of  gas  supplied  by  the  undertakers  leaves  the  Incoming  ten- 
premises  where  such  gas  has  been  supplied  to  him  without  paying  the  gas  rent  or  to  p^y^arrears 
meter  rent  due  from  him,  the  undertakers  shall  not  be  entitled  to  require  from  the  of  gas  rents,  &c. 
next  tenant  of  such  premises  the  payment  of  the  arrears  left  unpaid  by  the  former 

tenant,  unless  such  incoming  tenant  has  undertaken  with  the  former  tenant  to  pay 
or  exonerate  him  from  tlie  payment  of  such  arrears.  (cZ) 

XL.  If  any  person  supplied  with  gas  or  with  any  gas  meter  or  fittings  by  the  f^^^^^^^  °^ 
undertakers  neglects  to  pay  to  the  undertakers  the  rent  clue  for  such  gas  or  the  rent(e)  ^' 
or  money  due  to  the  undertakers  for  the  hire  or  fixing  of  such  meter,  or  any  expenses 
lawfully  incurred  by  the  undertakers  in  cutting  off  the  gas  from  the  premises  of  such 
person,  the  undertakers  may  recover  the  sum  so  due  in  like  manner  as  a  penalty 
under  this  Act. 

_  XLI.    Whenever  any  person  neglects  to  'paj  any  rent  or  sum  due  and  payable  by  Recovery  of 
him  to  the  undertakers,  the  undertakers  may  recover  the  same,  with  full  costs  of  undertakers, 
suit,  in  any  court  of  competent  jurisdiction,  and  the  remedy  of  the  undertakers  under 
this  enactment  shall  be  in  addition  to  their  other  remedies  for  the  recovery  of  such 
rent  or  sum. 

Legal  Proceedings. 

XLn._  Any  summons  or  warrant  issued  for  any  of  the  purposes  of  this  Act  may  Contents  of  _ 
contain  in  the  body  thereof,  or  in  a  schedule  thereto,  several  names  and  several  sums,  warrant. 

XLIII.  Any  justice  who  issues  a  warrant  of  distress  in  pursuance  of  the  provisions  Warrant  of 
of  this  Act  may  order  that  the  costs  of  the  proceedings  for  the  recovery  of  the  money  f^Sude  costs, 
to  be  levied  shall  be  paid  by  the  person  liable  to  pay  such  money,  and  such  costs  shall 
be  ascertained  by  the  justice,  and  shall  be  included  in  the  warrant  of  distress  for  the 
recovery  of  such  money. 

id)  See  Gaslight  and  Coke  Conqmny  v.  3Jeade,  45  L.  J.  M.  C.  71  ;  33  L.  T.  (n.S.)  729  ; 
40  J.  P.  662  ;  and      parte  Mason,  In  re  Smith,  ante.  p.  974. 

(e)  This  is  not  a  rent  within  the  meaning  of  the  Bankruptcy  Act,  1869,  s.  34.  See  Ex 
parte  Harrison,  Re  PeaUe,  13  Q.  B.  D.  753  ;  53  L.  J.  Ch.  977  ;  51  L.  T.  (N.S.)  878. 
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Appendix. 

Summary  pro- 
ceedings for 
offences, 
penalties,  &c. 

Service  of 
notices  by 
undertakers. 


Liability  to 
gas  rent  not  to 
disqualify 
justices  from 
acting. 


XLIV.  All  offences  and  penalties  under  this  Act,  and  all  money  forfeited,  and  all 
money  and  costs  by  this  Act  directed  to  be  recovered  as  penalties,  may  be  prosecuted 
and  recovered  in  manner  directed  by  "  The  Gasworks  Clauses  Act,  1847,"  with  respect 
to  the  recovery  of  penalties,  (a) 

XLV.  Every  notice  which  the  undertakers  are  by  this  Act  required  to  serve  upon 
any  person  shall  be  served  by  being  delivered  to  the  person  for  whom  it  is  intended, 
or  by  being  left  as  his  usual  or  last  known  place  of  abode,  or  sent  by  post  addressed 
to  such  persons,  or  if  such  person  or  his  address  be  not  known  to  the  undertakers, 
and  cannot  after  due  inquiry  be  found  or  ascertained,  then  by  being  affixed  for  three 
days  to  some  conspicuous  part  of  the  premises  to  which  such  notice  relates. 

XLVI.  No  justice  or  judge  of  any  county  court  or  quarter  sessions  shall  be 
disqualified  from  acting  in  the  execution  of  this  Act  by  reason  of  his  being  liable  to 
the  payment  of  any  gas  rent  or  other  charge  under  this  Act. 


SCHEDULE  A. 
Part  I. 

Regulations  in  respect  of  Testing  Apparatus. 

1.  TJie  apparatus  for  testing  the  illuminating  'power  of  the  gas  shall  consist  of  the 
improved  form  of  Bunsen's  photometer,  known  as  Letheby's  open  6C-inch  photometer, 
or  Evans'  enclosed  100-inch  photometer,  together  with  a  proper  meter,  minute  clock, 
governor,  pressure  gauge,  and  balance. 

The  hurner  to  be  used  for  testing  the  gas  shall  be  such  as  shall  be  prescribed. 
The  candles  used  for  testing  the  gas  shall  be  sperm  candles  of  six  to  the  pound,  and 
two  candles  shall  be  used  together. 

2.  The  apparatus — 

(a.)  For  testing  the  presence  in  the  gas  of  sulphuretted  hydrogen. — A  glass  vessel  con- 
taining a  strip  of  bibulous  paper  moistened  with  a  solution  of  acetate  of  lead, 
containing  sixty  grains  of  crystallized  acetate  of  lead  dissolved  in  one  fluid 
ounce  of  water. 


Part  II. 
Rules  as  to  mode  of  Testing  Gas. 
1.  Mode  of  Testing  for  Illuminating  Power. 
The  gas  in  the  photometer  is  to  be  lighted  at  least  fifteen  minutes  before  the 
testings  begin,  and  it  is  to  be  kept  continuously  burning  from  the  beginning  to  the 
end  of  the  tests. 

Each  testing  shall  include  ten  observations  of  the  photometer  made  at  intervals  of 
a  minute. 

The  consumption  of  the  gas  is  to  be  carefully  adjusted  to  five  cubic  feet  per  hour. 

The  candles  are  to  be  lighted  at  least  ten  minutes  before  beginning  each  testing, 
so  as  to  arrive  at  their  normal  rate  of  burning,  which  is  shown  when  the  wick  is 
slightly  bent  and  the  tip  glowing.  The  standard  rate  of  consumption  for  the  candles 
shall  be  120  grains  each  per  hour.  Before  and  after  making  each  set  of  ten  observa- 
tions of  the  photometer,  the  gas  examiner  shall  weigh  the  candles,  and  if  the  combus- 
tion shall  have  been  more  or  less  per  candle  than  120  grains  per  hour  he  shall  make 
and  record  the  calculations  requisite  to  neutralise  the  effects  of  this  difference. 

The  average  of  each  set  of  ten  observations  is  to  be  taken  as  representing  the 
illuminating  power  of  that  testing. 

II.  Mode  of  Testing. 

(a.)  For  sulp)huretted  hydrogen. — The  gas  shall  be  ppssed  through  the  glass  vessel 
containing  the  strip  of  bibulous  jjaper  moistened  wiih  the  solution  of  acetate 
of  lead  for  a  period  of  three  minutes,  or  such  longer  period  as  may  be 
prescribed  ;  and  if  any  discolouration  of  the  test  paper  is  found  to  have 
taken  place,  this  is  to  be  held  conclusive  as  to  the  presence  of  sulphuretted 
hydrogen  in  the  gas. 

(ffl)  See  10  &  11  Vict.  c.  15,  s.  40.  ante^  p.  870,  incorporating  8  &  9  Vict.  c.  20,  ss.  140  et 
seq.,  ante,  p.  843. 
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Appendix. 

THE  LOCAL  GOVERNMENT  BOARD  ACT,  1871. 

(34  &  35  Vict.  Cap.  70.)(a) 

An  Act  for  constituting  a  Local  Government  Board,  and  vesting  therein  certain  functions 
of  the  Secretary  of  State  and  Privy  Council  concerning  the  Public  Health  and  Local 
Government,  together  loith  the  powers  and  duties  of  the  Poor  Law  Board. 

[14th  August,  1871.] 

****** 

Preliminary. 

I.  This  Act  may  be  cited  as  "  The  Local  Government  Board  Act,  1871."  Short  title. 

Establishment  of  Local  Government  Board. 

IL  A  board  shall  be  established,  to  be  called  the  Local  Government  Board  .  .  .  Establishment 
and  all  powers  and  duties  vested  in  or  imposed  on  the  Poor  Law  Board  by  the  mentloard''^'"' 
several  Acts  of  Parliament  relating  to  the  relief  of  the  poor  and  any  other  Acts,  or 
vested  in  or  imposed  on  one  of  Her  Majesty's  principal  Secretaries  of  State  by  the 
enactments  in  that  behalf  mentioned  in  the  first  part  of  the  schedule  annexed  hereto, 
so  far  as  such  powers  and  duties  relate  to  England. (i)  or  vested  in  or  imposed  on 
Her  Majesty's  Most  Honourable  Privy  Council  by  the  enactments  in  that  behalf 
specified  in  the  second  part  of  the  said  schedule,  shall  be  transferred  to  and  imposed 
on  the  said  Local  Government  Board,  and  except  as  otherwise  provided  by  this  Act, 
shall  be  exercised  and  performed  by  such  Board  in  like  manner  and  form,  and  subject 
to  the  same  conditions,  liabilities,  and  incidents  respectively  as  such  powers  and 
duties  might  before  the  passing  of  this  Act  have  been  exercised  and  performed  by 
the  authorities  in  whom  the  same  were  then  vested  respectively,  or  as  near  thereto  as 
circumstances  admit. 

III.  The  Local  Government  Board  shall  consist  of  a  president  to  be  appointed  by  Constitution  of 
Her  Majesty,  and  to  hold  office  during  the  jjleasure  of  Her  Majesty,  and  of  the  J^°n^^Bo°r'i™" 
following  ex  officio  members,  that  is  to  say,  the  Lord  President  of  Her  Majesty's  '"^'^  "^^^^ 
Most  Honourable  Privy  Council,  all  Her  Majesty's  principal  Secretaries  of  State  for 

the  time  being,  the  Lord  Privy  Seal,  and  the  Chancellor  of  the  Exchequer. 

****** 

The  Local  Government  Board  may  appoint  in  writing  such  secretaries,  assistant 
secretaries,  inspectors,  auditors,  clerks,  messengers,  and  other  officers  as  the  Board 
may,  with  the  sanction  of  the  Treasury,  determine. 

No  payment  shall  be  made  in  respect  of  their  duties  under  this  Act  to  the  ex  officio 
members  of  the  Local  Government  Board,  but  there  shall  be  paid  out  of  moneys 
provided  by  Parliament  to  the  president,  secretaries,  and  other  officers  of  the  Board 
such  salaries  as  the  Treasury  may  from  time  to  time  determine  :  Provided,  that  the 
appointment  of  any  officer  to  a  new  office  made  by  the  Local  Government  Board  in 
pursuance  of  this  section  shall  be  deemed  to  be  temporary  only  until  the  salary  of 
uch  office(c)  has  been  provided  for  by  Parliament. 

IV.  The  president  and  one  of  the  secretaries  of  the  Local  Government  Board  shall  President  and 
at  the  same  time  be  capable  of  being  elected  to  and  of  voting  in  the  Commons  House  °^ 


{a)  See  21  &  22  Vict.  c.  97,  ante,  p.  927.  This  Act  is  here  printed  as  left  after  the 
various  repeals  effected  therein  by  the  Statute  Law  Revision  (No.  2)  Act,  1893  (56  &  57 
Vict.  c.  54). 

(&)  See  the  additional  powers  transferred  to  the  Board  by  35  &  36  Vict.  c.  79,  ss.  34  36, 

and  preserved  by  38  &  39  Vict.  c.  55,  Sched.  V.,  Part  III.,  ante,  p.  455. 
(c)  Sic. 
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Appendix,  of  Parliament,  and  the  ofiBce  of  president  shall  be  deemed  to  be  an  ofBce  included 

BecretaTies  may  Schedule  H.  of  the  Representation  of  the  People  Act,  1867  ;  in  Schedule  H.  of 

sit  in  Parlia-  the  Representation  of  the  People  (Scotland)  Act,  1868  ;  and  in  Schedule  E.  of  the 

ment.  Eepresentation  of  the  People  (Ireland)  Act,  1868. 

V.  The  Local  Government  Board  may  adopt  an  official  seal,  and  describe  them- 
selves generally  by  the  style  and  title  of  "  The  Local  Government  Board,"  and, 
save  as  hereinafter  provided,  any  act  to  be  done  or  instrument  to  be  executed  by 
or  on  behalf  of  the  Local  Government  Board  may  be  done  or  executed  in  the  name 
of  that  Board  by  the  president  or  by  any  member  of  the  Local  Government  Board, 
or  by  a  secretary  or  assistant  secretary,  if  such  secretary  or  assistant  secretary  is 
authorized  to  do  or  execute  the  same  by  any  general  order  of  the  Local  Government 
Board. 

A  rule,  order,  or  regulation  made  by  the  Local  Government  Board  shall  be  valid 
if  it  is  made  under  the  seal  of  the  Board,  and  signed  by  the  president  or  one  of  the 
ex  officio  members  of  the  Board,  and  countersigned  by  a  secretary  or  assistant 
secretary  ;  and  the  production  of  suchp-M7ia  facie  evidence  of  any  of  the  said  rules, 
orders,  or  regulations  as  is  required  by  the  Documentary  Evidence  Act,  1868,(«)  with 
respect  to  the  rules,  orders,  or  regulations  of  the  Poor  Law  Board,  sliall,  until  the 
contrary  is  shown,  be  a  sufficient  proof  that  any  s  uch  rule,  order,  or  regulation  of  the 
Local  Government  Board  was  duly  made.(6) 

VI.  .  .  .  The  Local  Government  Board  may,  by  order,  distribute  the  business 
to  be  iDerformed  under  the  Local  Government  Board  amongst  the  several  officers  and 
persons  transferred  to  the  Board  by  this  Act  in  such  manner  as  the  Local  Government 
Board  may  think  expedient.(e) 

VII.  In  the  construction  of  and  for  the  purposes  of  any  Act  of  Parliament, 
contract,  or  other  document  passed,  entered  into,  or  made  before  the  establishment 
of  the  Local  Government  Board,  but  so  far  only  as  may  be  necessary  for  exercising 
the  powers  and  discharging  the  duties  by  this  Act  transferred  to  and  imposed  on  the 
Local  Government  Board,  the  name  of  such  Board  shall,  according  to  circumstances, 
be  deemed  to  be  substituted  for  the  Poor  Law  Board,  one  of  Her  Majesty's  principal 
Secretaries  of  State,((Z)  or  Her  Majesty's  Most  Honourable  Privy  Council,  as  the  case 
may  require  ;  and  any  act  or  thing  which  might,  if  this  Act  had  not  passed,  have 
been  done  by  the  Poor  Law  Board,  or  by  one  of  Her  Majesty's  principal  Secretaries 
of  State,  or  by  Her  Majesty's  Most  Honourable  Privy  Council,  so  far  as  relates  to 
the  powers  and  duties  hereby  transferred,  may  be  clone  by  the  Local  Government 
Board. 


Transfer  of 
officers. 


Construction  of 
Acts  and  docu- 
ments, and 
power  of  Local 
Government 
Board. 


Duplicate 
returns  to  be 
sent  to  Local 
Government 
Board. 


VIII.  Where  under  an  Act,  whether  passed  before  or  after  the  passing  of  this 
Act,  any  return  relative  to  any  rate,  toll,  tax,  or  due  raised  in  England  (other  than 
such  as  is  raised  for  the  public  revenue  of  the  United  Kingdom)  is  required  to  be 
sent  to  one  of  Her  Majesty's  Secretaries  of  State  or  any  other  department  of  the 
Government,  a  duplicate  of  such  return  shall  in  like  manner  be  sent  to  the  Local 
Government  Board,  and  any  person  failing  to  send  the  same  shall  be  subject  to  the 
like  penalties  as  a  person  neglecting  to  send  any  return  under  the  Act  of  the  session 
of  the  twenty-third  and  twenty-fourth  years  of  the  leign  of  Her  present  Majesty, 
chapter  fifty-one. (e) 


(a)  31  &  32  Vict.  c.  37  ;  and  see  also  the  Documentary  Evidence  Act,  1882  (io  Vict.  c.  9). 

(V)  See  as  to  publication  of  their  orders,  35  &  36  Vict.  c.  79,  s.  48,  re-enacted  in  the  Public 
Health  Act,  1875,  Sched.  V.,  Part  III.,  ante,  p.  456. 

(c)  See  also  the  re-enacted  provisions  of  35  &  36  Vict.  c.  79,  s.  37,  ante,  p.  455. 

(d^  See  further  35  &  36  Vict.  c.  79,  s.  34,  re-enacted,  ante,  p.  454,  whereby  the  consent 
of  the  Local  Government  Board  is  substituted  for  that  of  other  departments  in  the  cases 
there  stated. 

{e)  See  the  Local  Taxation  Eeturns  Acts  (23  &  24  Vict.  c.  51,  ante,  p.  929,  and  40  &41 
Vict.  c.  66,_^j(wO  ;  also  the  District  Auditors  Act,  1879  (42  &  43  Vict.  c.  6),  s.  i,post. 
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SCHEDULE  referred  to  in  the  foregoing  Act.(/) 
Part  I. 


Powers  and  Duties  of  Secretary  of  State. 


Subject. 

Act. 

Registration  of  Births,  Deaths,  and  Marriages  

Baths  and  Washhouses     ...       ...  ...   

Public  Improvements 
Towns  Improvement 
Returns.    Local  Taxation 

6  &  7  Will.  4,  c.  86. 

7  Will.  4  &  1  Vict.  c.  22. 

9  &  10  Vict.  c.  74. 

10  &  11  Vict.  c.  34. 
23  &  24  Vict.  c.  30. 
10  &  11  Vict.  c.  34. 
23  &  24  Vict.  c.  51. 

And  any  Acts  amending  the  said 
Acts,  and  conferring  powers  on 
the  said  Secretary  of  State. 

Part  II. 

Powers  and  Duties  of  Privy  Council. 

Subject. 

Act. 

Vaccination          ...  ...   

80  &  31  Vict.  c.  84. 

And  any  Acts  amending  the  said 

Acts,  and  conferring  powers  on 

the  said  Privy  Council. 

THE  PETROLEUM  ACT,  1871. 

(34  &  35  Vict.  Cap.  I05.){g) 

An  Act  for  the  safe  keeping  of  Petroleum  and  other  substances  of  a  like  nature. 

[21st  August,  1871.] 
****** 

I.  This  Act  may  be  cited  as  "  The  Petroleum  Act,  1871." 

II.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following  terms  have  the  short  title, 
meanings  hereinafter  assigned  to  them  ;  (that  is  to  say,) 

The  term  "  borough  "  means-  Interpretation 
In  liingland  any  place  for  the  time  being  subject  to  the  ijrovisions  of  the  Act  of  ot  certain  terms 
the  session  of  the  fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth, 
chapter  seventy-six,  "  to  provide  for  the  regulation  of  municipal  corporations  "Borough:" 
in  England  and  Wales,"  and  the  Acts  amending  the  same.(/i) 


(/)  Several  of  the  Acts  originally  contained  in  this  schedule  are  consolidated  in  the  Public 
Health  Act,  1875,  and  have  been  entirely  repealed  and  are,  therefore,  here  omitted  ;  the 
others  are  printed  in  this  Appendix  in  so  far  as  they  concern  local  authorities. 

0/)  See  the  amending  Acts  :  42  &  43  Vict.  c.  47,  and  44  &  45  Vict.  c.  67,  post.  The 
preamble  of  this  Act,  the  clause  of  enactment,  and  certain  definitions  in  section  2,  were 
repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893  (56  &  5?  Vict.  c.  54),  and  the  Statute 
Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56). 

(/i)  Now  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50)  :  see  section  242  of 
that  Act.  ' 

3  s 
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Appendix. 


"  Person : " 
"  Harbour : 


"  Harbour 
autbority  :" 

"Ship  :" 


The  term  "person"  includes  a  body  corporate  : 

****** 

The  term  "  harbour "  means  any  harbour  properly  so-called,  whether  natural  or 
artificial,  and  any  port,  haven,  estuary,  tidal  river  or  other  river,  canal  or  inland 
navigation  navigated  by  sea-going  ships,  and  any  dock,  pier,  jetty,  or  other 
works  in  or  at  which  ships  do  or  can  shij)  or  iinship  goods  or  passengers  : 

The  term  "  harbour  authority  "  includes  any  persons  or  person  being  or  claiming 
to  be  proprietors  or  proprietor  of  or  entrusted  with  the  duty  or  invested  with  the 
power  of  improving,  maintaining,  or  managing  any  harbour  : 

The  term  "  ship  "  includes  every  description  of  vessel  used  in  navigation,  whether 
propelled  by  oars  or  otherwise  : 


"Court  of 
Summary 
Jurisdiction : 


The  term  "court  of  summary  jurisdiction"  means  and  includes  any  justice  or 
justices  of  the  peace  ....  metropolitan  police  magistrate,  stipendiary 
or  other  magistrate,  or  officer,  by  whatever  name  called,  to  whom  jurisdiction  is 
given  by  the  Summary  Jurisdiction  Acts  or  any  Acts  there  referred  to,  or  to 
proceedings  before  whom  the  provisions  of  the  Summary  Jurisdiction  Acts  are 
or  may  be  made  applicable,  (a) 


Definition  of 
"  Petroleum  " 
and  application 
of  Act. 


Bye-laws  as  to 
fhip  carrying 
petroleum. 


Notice  by  owner 
or  master  of 
ship  carrying 
petroleum. 


III.  For  the  purposes  of  this  Act  the  term  "  petroleum "  includes  any  rock  oil, 
Rangoon  oil,  Burmah  oil,  oil  made  from  petroleum,  coal,  schist,  shale,  peat,  or  other 
bituminous  substance,  and  any  products  of  petroleum,  or  any  of  the  above-mentioned 
oils.(6)  .... 

IV.  Every  harbour  authority  shall  frame  and  submit  for  confirmation  to  the  Board 
of  Trade  bye-laws  for  regulating  the  place  or  places  at  Avhich  ships  carrying  petroleum 
to  which  this  Act  applies  are  to  be  moored  in  the  harbour  over  which  such  authority 
has  jurisdiction,  and  are  to  land  their  cargo,  and  for  regulating  the  time  and  mode  of, 
and  the  precautions  to  be  taken  on,  such  landing.  The  harbour  authority  shall  pub- 
lish the  bye-laws  so  framed  with  a  notice  of  the  intention  of  such  authority  to  apply 
for  the  confirmation  thereof.  The  Board  of  Trade  may  confirm  such  bye-laws  with 
or  without  any  omission,  addition,  or  alteration,  or  may  disallow  the  same. 

Every  such  bye-law  when  confirmed  shall  be  published  by  the  harbour  authority, 
and  may  be  from  time  to  time  altered  or  repealed  by  a  bye-law  made  in  like  manner. 
Bye-laws  under  this  section  shall  be  published  in  such  manner  as  the  Board  of  Trade 
may  from  time  to  time  direct. 

If  at  any  time  it  appears  to  the  Board  of  Trade  that  there  is  no  bye-law  for  the 
time  being  in  force  under  this  section  in  any  harbour  the  Board  of  Trade  may,  by 
notice,  reqriire  the  harbour  authority  of  such  harbour  to  frame  and  submit  to  them  a 
bye-law  for  the  purposes  of  this  section,  and  if  such  harbour  authority  make  default 
in  framing  a  bye-law  and  obtaining  the  confirmation  thereof  within  the  time  limited 
by  such  notice  the  Board  of  Trade  may  make  a  bye-law  for  the  purposes  of  this  sec- 
tion, and  such  bye-law  shall  have  the  same  effect  as  if  it  had  been  framed  by  the 
harbour  authority  and  confirmed  by  the  Board  of  Trade. 

Where  any  ship  or  cargo  is  moored,  landed,  or  otherwise  dealt  with  in  contra- 
vention of  any  bye-law  for  the  time  being  in  force  under  this  Act  in  any  harbour, 
the  owner  and  master  of  such  ship,  or  the  owner  of  such  cargo,  as  the  case  may  be, 
shall  each  incur  a  penalty  not  exceeding  fifty  pounds  for  each  day  during  which  such 
contravention  continues,  and  it  shall  be  lawful  for  the  harbour  master  or  any  other 
person  acting  under  the  orders  of  the  harbour  authority  of  such  harbour  to  cause 
such  ship  or  cargo  to  be  removed,  at  the  expense  of  the  owner  thereof,  to  such  place 
as  may  be  in  conformity  with  the  said  bye-law,  and  all  expenses  incurred  in  such 
removal  may  be  recovered  in  the  same  manner  in  which  penalties  are  by  this  Act 
made  recoverable. 

V.  The  owner  or  master  of  every  ship  carrying  a  cargo  any  part  of  which  consists 
of  petroleum  to  which  this  Act  applies,  on  entering  any  harbour  within  the  United 

(a)  These  definitions  are  substantially  the  same  as  those  in  the  Interpretation  Act,  1889 
(52  &  53  Vict.  c.  63),  s.  13,  by  which  they  are  superseded,  though  not  expressly  repealed. 

(J)  The  remainder  of  this  section  is  repealed  by  42  &  43  Vict.  c.  47,  s.  6,  post,  and  section  2 
of  that  Act  supplies  a  definition  of  "  petroleum  to  which  this  Act  (i.e.,  the  Act  of  1871) 
applies."  And  see  Jones  v.  Cook,  L.  E.  6  Q.  B.  505  :  40  L.  J.  M.  C.  179  ;  24  L.  T.  (N.S.) 
806  ;  19  W.  E.  771. 
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Kingdom,  shall  give  notice  of  the  nature  of  such  cargo  to  the  harbour  authority  'Appendix, 
having  jurisdiction  over  such  harbour. 

If  such  notice  be  not  given  the  owner  and  master  of  such  ship  shall  each  incur  a 
penalty  not  exceeding  the  sum  of  five  hundred  joounds,  unless  it  is  shown  to  the 
satisfaction  of  the  court  before  Avhich  the  case  is  tried  that  neither  the  owner  nor  the 
master  knew  the  nature  of  the  goods  to  which  the  proceedings  relate,  nor  could  with 
reasonable  diligence  have  obtained  such  knowledge. 

VI.  Where  any  petroleum  to  which  this  Act  applies — 

(a.)  Is  kept  at  any  place  except  during  the  seven  days  next  after  it  has  been  petroleum, 
imported  ;  or 

(6.)  Is  sent  or  conveyed  by  land  or  water  between  any  two  places  in  the  United 

Kingdom  ;  or 
(c.)  Is  sold  or  exposed  for  sale  ; 
the  vessel  containing  such  petroleum  shall  liave  attached  thereto  a  label  in  conspicuous 
characters,  stating  the  description  of  the  petroleum,  with  the  addition  of  the  words 
"  highly  inflammable,"  and  with  the  addition — 
(a.)  In  the  case  of  a  vessel  kept,  of  the  name  and  address  of  the  consignee  or  owner  : 
(6.)  In  the  case  of  a  vessel  sent  or  conveyed,  of  the  name  and  address  of  the 
sender  : 

(c.)  In  the  case  of  a  vessel  sold  or  exposed  for  sale,  of  the  name  and  address  of  the 
vendor. 

All  petroleum  to  which  this  Act  applies  which  is  kept,  sent,  conveyed,  sold,  or 
exposed  for  sale,  in  contravention  of  this  section,  shall,  together  with  the  vessel  con- 
taining the  same,  be  forfeited,  and  in  addition  thereto  the  person  keeping,  sending, 
selling,  or  exposing  for  sale  the  same  shall  for  each  offence  be  liable  to  a  penalty  not 
exceeding  five  pounds. 

VII.  Save  as  hereinafter  mentioned,  after  the  passing  of  this  Act  petroleum  to  J^^f "'ragg'of'^^ 
which  this  Act  applies  shall  irot  be  kept,(c)  except  in  pursuance  of  a  license  given  by  petroleum, 
such  local  authority  as  in  this  Act  mentioned. 

All  petroleum  kejjt  in  contravention  of  this  section  shall,  together  with  the  vessel 
containing  the  same,  be  forfeited,  and  in  addition  thereto  the  occupier  of  the  place  in 
which  such  petroleum  is  so  kept  shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds  a  day  for  each  day  during  which  such  petroleum  is  so  kept. 

This  section  shall  not  apply  to  any  petroleum  kept  either  for  private  use  or  for  sale, 
provided  the  following  conditions  are  complied  with  : 

(1.)  That  it  is  kept  in  separate  glass,  earthenware,  or  metal  vessels,  each  of  which 
contains  not  more  than  a  pint,  and  is  securely  stopped  : 

(2.)  That  the  aggregate  amount  kept,  supposing  the  whole  contents  of  the  vessels  to 
be  in  bulk,  does  not  exceed  three  gallons. 

VIII.  The  following  bodies  shall  resjjectively  be  the  local  authority  to  grant  J^g!|f  j*utJJo/jt 
licenses  under  this  Act  in  the  districts  hereinafter  mentioned  ;  (that  is  to  say,) 

(1.)  In  the  city  of  London,  except  as  hereinafter  in  this  section  mentioned,  the 
court  of  the  Lord  Mayor  and  aldermen  of  the  said  city  : 

(2.)  In  the  Metropolis  (that  is,  in  places  for  the  time  being  within  the  jurisdiction 
of  the  Metropolitan  Board  of  Works  under  the  Metropolis  Management  Act, 
1855),  except  the  city  of  London,  and  except  as  hereafter  in  this  section 
mentioned,  the  Metropolitan  Board  of  Works  :{d) 

(3.)  In  any  borough  in  England  ....  except  as  hereafter  in  this  section 
mentioned,  the  mayor,  aldermen,  and  burgesses  acting  by  the  council  : 

(4.)  In  any  place  in  England  ....  excejJt  as  hereafter  in  this  section  men- 
tioned, within  the  jurisdiction  of  any  trustees  or  improvement  commissioners 
appointed  under  the  provisions  of  any  local  or  general  Act  of  Parliament, 
and  not  being  a  borough  or  comprising  any  part  of  a  borough,  the  trustees  or 
commissioners  : 

(5.)  In  anyplace  in  England  (except  as  hereafter  in  this  section  mentioned) within 
the  jurisdiction  of  a  local  board  constituted  under  the  Local  Government 


(c)  This  was  held  to  apply  to  keeping  in  a  cart  for  the  purpose  of  being  hawked.  Cole- 
man V.  Giildsmitk,  43  J.  P.  718.    But  see  now  44  &  45  Vict.  c.  67,  jjost. 

(rf)  The  powers  and  duties  of  the  Metropolitan  Board  of  Works  are  now  transferred  to  the 
London  County  Council  by  the  Local  Government  Act,  1888  (51  &  52  Vict.  c.  44),  s.  40. 
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Act,  1858(a),  and  not  being  any  of  the  districts  before  mentioned  or  com- 
prising any  part  of  any  such  district,  the  local  board  : 


Mode  of  grant- 
ing licenses. 


(8.)  In  any  harbour  within  the  jurisdiction  of  a  harbour  authority,  whether  situate 
or  not  within  the  jurisdiction  of  any  local  authority  before  in  this  section 
mentioned,  the  harbour  authority,  to  the  exclusion  of  any  other  local 
authority  : 

(9.)  In  any  place  in  which  there  is  no  local  authority  as  before  in  this  section 
defined,  in  England  ....  the  justices  in  petty  sessions  assembled 
.    .    .  .(6) 

IX.  (c)  Licenses  in  pursuance  of  this  Act  shall  be  valid  if  signed  bj''  two  or  more  of 
the  persons  constituting  the  local  authority,  or  executed  in  any  other  way  in  which 
other  licenses,  if  any,  granted  by  such  authority  are  executed.  Licenses  may  be 
granted  for  a  limited  time  and  may  be  subject  to  renewal  or  not  in  such  manner  as 
the  local  authority  think  necessary. 

There  may  be  annexed  to  any  such  license  such  conditions  as  to  the  mode  of 
storage,  the  nature  and  situation  of  the  premises  in  which,  and  the  nature  of  the 
goods  with  which  petroleum  to  which  this  Act  applies  is  to  be  stored,  the  facilities 
for  the  testing  of  such  petroleum  from  time  to  time,  the  mode  of  carrying  such 
petroleum  within  the  district  of  the  licensing  authority,  and  generally  as  to  tlie  safe 
keeping  of  such  petroleum  as  may  seem  expedient  to  tlae  local  authority. 

Any  licensee  violating  any  of  the  conditions  of  his  license  shall  be  deemed  to  be 
an  unlicensed  person.  There  may  be  charged  in  respect  of  each  license  granted  in 
pursuance  of  this  Act  such  sum,  not  exceeding  five  shillings,  as  the  local  authority 
may  think  fit  to  charge. 

X.  If  on  any  application  for  a  license  under  this  Act  the  local  authority  refuse  the 
refusal  of  license  license,  or  grant  the  same  only  on  conditions  with  which  the  applicant  is  dissatisfied, 
may^mMiio-"''  local  authority  shall,  if  required  by  the  applicant,  deliver  to  him  in  writing 
riaiize  Secretaiy  under  the  liaiid  or  hands  of  one  or  more  of  the  persons  constituting  the  local  authority, 
Lieutenant  ^""^  ^  certificate  of  the  grounds  on  which  they  refused  the  license  or  annexed  conditions 

to  the  grant  thereof. 

The  applicant  within  ten  days  from  the  time  of  the  delivery  of  the  certificate  may 
transmit  the  same  to  a  Secretary  of  State  if  the  application  is  for  a  license  in 
England,  ....  together  with  a  memorial,  praying  that  notwithstanding  such 
refusal  the  license  may  be  granted,  or  that  the  conditions  may  not  be  imposed,  or 
may  be  altered  or  modified  in  such  manner  and  to  such  extent  as  may  be  set  forth  in 
such  memorial. 

It  shall  be  lawful  for  the  Secretary  of  State,  ....  if  he  think  fit,  on  con- 
sideration of  such  memorial  and  certificate,  and,  if  he  think  it  necessary  or  desirable, 
after  due  inquiry  and  a  report  by  such  joerson  as  he  may  appoint  for  that  purpose,  to 
grant  the  license  prayed  for,  either  absolutely  or  w'ith  such  conditions  as  he  thinks 
fit,  or  to  alter  or  modify  the  conditions  imposed  by  the  local  authority  ;  and  the 
license  so  granted  or  altered  and  modified,  as  the  case  may  be,  when  certified  under 
the  hand  of  a  Secretary  of  State,  ....  shall  be  to  all  intents  as  valid  as  if 
granted  by  the  local  authority.(6) 

XL  Any  officer  authorised  by  the  local  authority  may  purchase  any  petroleum 
from  any  dealer  in  it,  or  may,  on  producing  a  copy  of  his  appointment,  purporting  to 
be  certified  by  the  clerk  or  some  member  of  the  local  authority,  or  producing  some 
other  sufiicient  authority,  require  the  dealer  to  show  him  every  or  any  place,  and  all 
or  any  of  the  vessels  in  w^hich  any  petroleum  in  his  possession  is  kept,  and  to  give 
him  samples  of  such  petroleum  on  payment  of  the  value  of  such  samples. 

When  the  officer  has  by  either  of  the  means  aforesaid  taken  samj)les  of  petroleum, 
he  may  declare  in  writing  to  the  dealer  that  he  is  about  to  test  the  same,  or  cause  the 


In  case  of 


Testing  of 
l)etroleum 
by  officer 
of  local 
authority. 


(a)  Now  the  Public  Health  Act,  1875.    See  section  31.3  of  that  Act,  ante,  p.  387. 

(V)  Words  relating  to  Scotland  or  Ireland  only  are  omitted  from  this  section.  The  powers, 
duties,  and  liabilities  of  justices  out  of  session  (i.e.,  out  of  quarter  sessions)  in  the  execution 
of  this  Act  as  the  local  authority  are  now  transferred  to  the  district  council  by  sections  27 
and  32  of  the  Local  Government  Act,  1894,  ante,  pp.  727,  730. 

(c)  A  license  now  gives  a  right  to  hawk  petroleum.  See  44  &  45  Vict.  c.  67,  s.  \,post. 
Any  conditions  inconsistent  with  that  right  are  void  :  section  3. 
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same  to  be  tested,  in  manner  set  forth  in  Schedule  One  to  this  Act,(rZ)  and  it  shall  be  Appendix, 

lawful  for  him  to  test  the  same  or  cause  the  same  to  be  tested,  at  any  convenient   

place  at  such  reasonable  time  as  he  may  appoint,  and  the  dealer  or  any  person 
appointed  by  him  may  be  present  at  the  testing,  and  if  it  appear  to  the  officer  or  other 
person  so  testing  that  the  petroleum  from  which  such  samples  have  been  taken  is 
petroleum  to  which  this  Act  applies,  such  officer  or  other  person  may  certify  such 
fact,  and  the  certificate  so  given  shall  be  receivable  as  evidence  in  any  proceedings 
that  may  be  taken  against  a  dealer  in  petroleum  in  pursuance  of  this  Act ;  but  it 
shall  be  lawful  for  a  dealer  proceeded  against  to  give  evidence  in  proof  that  such 
certificate  is  incorrect,  and  thereupon  the  court  before  which  any  such  proceedings 
may  be  taken  ma}',  if  such  court  think  fit,  appoint  some  person  skilled  in  testing 
petroleum  to  examine  the  samples  to  which  such  certificate  relates,  and  to  declare 
whether  such  certificate  is  correct  or  incorrect.(e) 

Any  expenses  incurred  in  testing  any  petroleum  of  such  dealer  in  pursuance  of 
this  section  shall,  if  such  dealer  be  convicted  of  keejjing,  sending,  conveying,  selling, 
or  exposing  for  sale,  petroleum  in  contravention  of  this  Act,  be  deemed  to  be  a 
portion  of  the  costs  of  the  proceedings  against  him,  and  shall  be  paid  by  him 
accordingly.  In  any  other  event  such  expenses  shall  be  paid  by  the  local  authority 
out  of  any  funds  for  the  time  being  in  their  hands,  and  in  case  the  local  authority  are 
the  justices,  out  of  the  county  rate. 

XII.  Any  dealer  who  refuses  to  show  to  any  officer  authorised  by  the  local  authority  Penalty  for 
every  or  any  place  or  all  or  any  of  the  vessels  in  which  petroleum  in  his  possession  is  informSiion 
kept  or  to  give  him  such  assistance  as  he  may  require  for  examining  the  same,  or  to  ami  obstructing 
give  to  STich  officer  samples  of  such  petroleum  on  payment  of  the  value  of  such  offlo^r. 
samples,  or  who  wilfully  obstructs  the  local  authority,  or  any  officer  of  the  local 
authority,  in  the  execution  of  this  Act,  shall  incur  a  penalty  not  exceeding  twenty 

pounds. 

XIII.  Where  any  court  of  summary  jurisdiction  is  satisfied  by  information  on  oath  Search  for 
that  there  is  reasonable  ground  to  believe  that  any  petroleum  to  which  this  Act  ggg™]'^^"^  yj^f 
applies  is  being  kept,  sent,  conveyed,  or  exposed  for  sale  within  the  jurisdiction  of  o.  139,  s.  25. 
such  court  in  contravention  of  this  Act,  at  any  place,  whether  a  building  or  not,  or 

in  any  ship  or  vehicle,  such  court  shall  grant  a  warrant  by  virtue  whereof  it  shall 
be  lawful  for  any  person  named  in  such  warrant  to  enter  the  place,  ship,  or  vehicle 
named  in  such  warrant,  and  every  part  thereof,  and  examine  the  same  and 
search  for  petroleum  therein,  and  take  samples  of  any  petroleum  found  therein,  and 
if  any  petroleum  to  which  this  Act  applies  be  found  therein,  which  is  kept,  sent, 
conveyed,  or  exposed  for  sale,  in  contravention  of  this  Act,  to  seize  and  remove  such 
petroleum,  and  the  vessel  containing  the  same,  and  to  detain  such  j^etroleum  and 
vessel  until  some  court  of  summary  jurisdiction  has  determined  whether  the  same 
are  or  not  forfeited,  the  proceedings  for  which  forfeiture  shall  be  commenced  forth- 
with after  the  seizure.(/) 

Any  person  seizing  any  petroleum  to  which  this  Act  applies  in  pursuance  of  this 
section  shall  not  be  liable  to  any  suit  for  detaining  the  same,  or  for  any  loss  or  damage 
incurred  in  respect  of  such  petroleum,  otherwise  than  by  any  wilful  act  or  neglect 
while  the  same  is  so  detained. 

If  any  petroleum  to  which  this  Act  applies  is  seized  in  pursuance  of  this  section  in 
any  ship  or  vehicle,  the  person  seizing  the  same  may  use,  for  the  purposes  of  the 
removal  thereof,  during  twenty-four  hours  after  the  seizure,  the  said  ship  or  vehicle 
with  the  tackle,  beasts,  and  accoutrements  belonging  thereto,  and  if  he  do  so  shall 
pay  to  the  owner  thereof  a  reasonable  recompense  for  the  use  thereof,  and  the  amount 
of  such  recompense  shall,  in  case  of  dispute,  be  settled  by  the  court  of  summary 
jurisdiction  before  whom  proceedings  for  the  forfeiture  are  taken,  and  may  be  recovered 
in  like  manner  as  penalties  under  this  Act  may  be  recovered. 


(d)  This  schedule  was  repealed  by  the  Statute  Law  Eevision  Act,  1883.  See  now  42  &  43 
Vict.  c.  47,  s.  2, 2}ost. 

(e)  It  is  a  question  of  fact  for  the  court  to  decide  whether  the  statutory  directions  as  to 
-  testing  have  been  complied  with.    Beck  t.  Stringer,  L.  K.  6  Q.  B.  497  ;  40  L.  J.  M.  C.  174  ; 

25  L.  T.  (n.s.)  122  ;  19  W.  K.  1140  ;  35  J.  P.  7i0. 

(/)  A  constable  or  officer  is  empowered  by  44  &  45  Vict.  c.  67,  s.  4,  to  seize  and  detain 
any  petroleum  when  he  has  reason  to  believe  that  a  contravention  of  that  Act  is  being 
committed.  The  section  referred  to  in  the  marginal  note  is  now  repealed  by  the  Explosives 
Act,  1875  (38  &  39  Vict.  c.  17),  s.  122,  and  sched.  IV.,  and  general  power  of  search  given 
instead  by  sections  73  and  74  of  that  Act. 
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Application 
of  Act  to  otlier 
substances. 


Appendix.  Any  person  who,  by  himself  or  by  cany  one  in  his  emi^loy  or  acting  by  his  direction 
or  with  his  consent,  refuses  or  fails  to  admit  into  any  place  occupied  by  or  under  the 
control  of  such  person,  any  person  demanding  to  enter  in  pursuance  of  this  section, 
or  in  any  way  obstructs  or  prevents  any  person  in  or  from  making  any  such  search, 
examination,  or  seizure,  or  taking  any  such  samples  as  authorised  by  this  section, 
shall  be  liable  to  pay  a  penalty  not  exceeding  twenty  pounds,  and  to  forfeit  all 
petroleum  to  which  this  Act  applies  which  is  found  in  his  possession  or  under  his 
control. 

XIV.  Her  Majesty  may  from  time  to  time  make,  revoke,  and  vary  orders  in  council 
directing  this  Act  or  any  part  thereof  to  apply  to  any  substance,(«)  and  this  Act,  or 
the  part  thereof  specified  in  the  order  shall,  during  the  continuance  of  the  order, 
apply  to  such  substance,  and  shall  be  construed  and  have  effect  as  if  throughout  it 
such  siibstance  had  been  included  in  the  definition  of  petroleum  to  which  this  Act 
applies,  subject  to  the  following  qualifications  : 

(1.)  The  quantity  of  any  substance  to  which  this  Act  is  directed  by  order  in  council 
to  apply,  which  may  be  kept  without  a  license,  shall  be  such  quantity  only 
as  is  specified  in  that  behalf  in  such  order,  or  if  no  such  quantity  is  specified 
no  quantity  may  be  kept  without  a  license  : 
(2.)  The  label  on  the  vessel  containing  such  substance  shall  be  such  as  may  be 
specified  in  that  behalf  in  the  order. 

Summary  XV.  (6)  In  England    ....    all  offences  and  penalties  under  this  Act,  and  all 

for  ofleiicea^  money  and  costs  directed  by  this  Act  to  be  recovered  as  penalties,  may  be  prosecuted 
penalties,  &c.     and  recovered  in  manner  provided  by  the  Summary  Jurisdiction  Acts. 


Provided  as  follows  : — 

1.  A  court  of  summary  jurisdiction  shall  not  impose  a  penalty  exceeding  fifty 
pounds,  but  any  such  court  may  im250se  that  or  any  less  penalty  for  any  one  offence, 
notwithstanding  the  offence  involves  a  penalty  of  higher  amount. 

2  

3.  The  "  court  of  summary  jurisdiction,"  when  hearing  and  determining  an  infor- 
mation or  complaint,  shall  be  constituted  in  some  one  of  the  following  manners : 
(that  is  to  say,) 

(fl.)  In  England,  either  of  two  or  more  justices  of  the  peace  in  petty  sessions  sitting 
at  a  place  appointed  for  holding  petty  sessions,  or  of  one  of  the  magistrates 
hereinafter  mentioned,  sitting  alone  or  with  others  at  some  court  or  other 
place  appointed  for  the  administration  of  justice  ;  that  is  to  say,  the  Lord 
Mayor,  or  any  alderman  of  the  city  of  London,  a  metropolitan  j^olice  magis- 
trate, a  stipendiary  magistrate,  or  some  other  officer  or  officers  for  the  time 
being  empowered  by  law  to  do  alone  or  with  others  any  act  authorised  to  be 
done  by  more  than  one  justice  of  the  peace  : 


Reservation 
of  pi-evlous 
powers  with 
respect  to 
inflammable 
substances. 


6.  No  conviction  or  order  made  in  pursuance  of  this  Act  shall  be  quashed  for  want 
of  form  or  be  removed  by  certiorari  or  otherwise,  either  at  the  instance  of  the  Crown 
or  of  any  private  party,  into  any  superior  court,  (c) 

****** 

XVI.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  addition  to  and  not 
in  derogation  of  any  other  powers  conferred  on  any  local  or  harbour  authority  by 
Act  of  Parliament,  law,  or  custom,  and  every  local  authority  and  harbour  authority 
may  exercise  such  other  powers  in  the  same  manner  as  if  this  Act  had  not  passed  ; 
and  nothing  in  this  Act  contained  shall  be  deemed  to  exempt  any  person  from  any 
penalty  to  which  he  would  otherwise  be  subject  in  respect  of  a  nuisance.(fZ) 

XVII.  (e)  .... 

(a)  This  power  has  not  been  exercised. 

(S)  Parts  relating-  to  Scotland  and  Ireland  only  are  omitted  from  this  section. 

(c)  Sub-sections  (4),  (5),  and  (7),  and  sub-section  (6),  except  as  above  printed,  were 
repealed  by  the  Summary  Jurisdiction  Act,  188i  (47  &  48  Vict.  c.  43),  which  substitutes  for 
the  repealed  parts  the  corresponding  provisions  of  the  Summary  Jurisdiction  Acts. 

(^d)  See  as  to  common  law  nuisances  by  storage  of  inflammable  substances  in  crowded 
localities,  Beg.  v.  Lister,  Dears.  &  B.  C.  C.  209  ;  26  L.  J.  M.  C.  196  ;  3  Jur.  (n.S.)  570  ; 
Hej/burn  v.  Lurdan,  2  H.  &  M.  345  ;  34  L.  J.  Ch.  293  ;  11  Jur.  (N.s.)  132. 

(e)  This  section  repeals  the  previous  Acts  relating  to  petroleum,  but  is  repealed,  together 
with  the  schedule  of  repealed  Acts,  by  the  Statute  Law  Revision  Act,  1883. 


35  &  36  VICT,  c.  38. 
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Appendix. 

THE  INFANT  LIFE  PROTECTION  ACT,  1872. 
(35  &  36  Vict.  Cap.  38.)(e) 
An  Act  for  the  letter  Protection  of  Infant  Life.  [25th  July,  1872.] 

^  *  *  *  *  * 

!•(/)   .    .   .   .  ' 

The  term  "  court  of  summary  jurisdiction "  means  and  includes  any  justice  or  interpretation 
justices  of  the  peace    ....    metropolitan  police  magistrate,  stipendiary  or  other  <=l"i"se. 
magistrate  or  authority,  by  whatever  name  called,  to  whom  jurisdiction  is  given  by 
the  Summary  Jurisdiction  Acts  or  any  Acts  therein  referred  to,  or  to  proceedings 
before  whom  the  provisions  of  the  Summary  Jurisdiction  Acts  are  or  may  be  made 
applicable : 

In  this  Act  the  words  "local  rate,"  "local  jiirisdiction,"  and  "local  authority," 
mean,  in  reference  to  the  districts  mentioned  in  the  first  column  of  the  First 
Schedule  annexed  hereto,  the  rate,  jurisdiction  and  authority  mentioned  in  the 
second,  third,  and  fourth  columns  of  the  said  schedule,  and  such  schedule  and  the 
notes  thereto  annexed  shall  be  deemed  to  be  part  of  this  Act. 

II.  {g)  ....   It  shall  not  be  lawful  for  any  person  to  retain  or  receive  for  hire  ^"^'g^t^f^i"^" 
or  reward  in  that  behalf  more  than  one  infant,  and  in  case  of  twins  more  than  two  or reooMng'for 
infants,  under  the  age  of  one  year  for  the  purpose  of  nursing  or  maintaining  such  hire  two  or 
infants  apart  from  their  parents  for  a  longer  period  than  twenty-four  hours,  except  in  forThc"pm*poBe 
a  house  which  has  been  registered  as  herein  provided.  of  nursing  to 

be  registered. 

III.  The  local  authority  shall  cause  a  register  to  be  kept  in  which  shall  be  entered  Register  of 
the  name  of  every  person  applying  to  register  any  house  for  the  piurposes  of  this  Act,  names  and 
and  the  situation  of  every  such  house,  and  the  local  authority  shall  from  time  to  kept  bViocal 
time  make  bye-laws  for  fixing  the  number  of  infants  who  may  be  received  into  each  authority, 
house  so  registered  ;  the  registration  shall  remain  in  force  for  one  year  ;  no  fee  shall 

be  charged  for  registration.  Every  person  who  receives  or  retains  any  infant  in 
contravention  to  the  provisions  of  this  Act  shall  be  guilty  of  an  offence  against 
this  Act. 

IV.  The  local  authority  may  refuse  to  register  any  hoitse,  unless  they  are  satisfied  Local  authority 
that  such  house  is  suitable  for  the  purposes  for  which  it  is  to  be  registered,  and  unless  "^i.fjgr"^''  *° 
they  are  satisfied  by  the  production  of  certificates  that  the  person  applying  to  be 
registered  is  of  good  character,  and  able  to  maintain  such  infants. 

V.  The  person  registered  as  aforesaid  shall  immediately  enter  in  a  register  to  be  Persons  whose 
kept  by  him  the  name,  sex,  and  age  of  each  infant  under  his  care,  and  the  date  at  houses  are 
which  and  the  names  and  addresses  of  the  persons  from  whom  they  were  received,  registered  to 
and  shall  also  enter  in  the  said  register  the  time  when  and  the  names  and  addresses  onnfantTand"" 
of  the  person  by  whom  every  such  infant  received  and  retained  as  aforesaid  shall  be  to  produce  it 
removed  immediately  after  the  removal  of  such  infant,  and  shall  produce  the  said  when  lawfully 
register  when  required  to  do  so  by  the  local  authority  ;  and  in  the  event  of  his  '"'''i""''"^- 
refusing  so  to  produce  the  said  register  or  neglecting  to  enter  in  a  register  the  name, 

sex,  and  age  of  each  of  the  said  infants,  and  the  date  at  which  and  the  names  and 
addresses  of  the  persons  from  whom  they  were  received  and  by  whom  they  were 
removed  respectively,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds.  The 
person  registered  shall  he,  entitled  to  receive  gratuitously  from  the  local  authority  a 
hook  of  forms  for  the  registration  of  infants  ;  such  register  may  be  in  the  form  con- 
tained in  the  Second  Schedule  to  this  Act. 


(e)  See  the  Local  Government  Act,  1894,  ss.  27  (1)  (/)  and  32,  ante,  pp.  727,  730.  The 
preamble  and  clause  of  enactment  to  this  Act  are  repealed  by  the  Statute  Law  Kcvision 
(No.  2)  Act,  1893  (56  &  57  Vict.  c.  54). 

(/")  The  definition  of  "  Summary  Jurisdiction  Acts"  given  by  this  section  is  repealed  by 
the  Statute  Law  Kevision  (No.  2)  Act,  1893  (56  &  57  Vict.  c.  54),  as  obsolete  in  view  of  the 
definition  contained  in  section  13  of  the  Interpretation  Act,  1889  (52  &  53  Vict.  c.  63). 
Words  relating  to  Scotland  only  are  omitted  from  the  following  definition. 

The  opening  words  of  this  section  are  repealed  by  the  Statute  Law  Kevision  Act,  1893 
(No.  2)  (56  &  57  Vict.  c.  54). 
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Appendix.      VI.  If  any  person  shall  make  false  representations  with  a  view  to  being  registered 

Forgciyof  under  this  Act,  or  shall  forge  any  certificate  for  the  purpose  of  this  Act,  or  make  use 

certtncate  of  any  forged  certificate,  knowing  it  to  be  forged,  or  shall  falsify  any  register  kept  in 

register'^"^  pursuance  of  this  Act,  he  shall  be  guilty  of  an  offence  against  this  Act. 

ma^^strike""^'*^^  shall  be  proved  to  the  satisfaction  of  the  local  authority  that  any  person 

Sfme^and^ouse  whose  house  has  been  so  registered  as  aforesaid  has  been  gi^ilty  of  serious  neglect,  or 
off  register  for   is  incapable  of  providing  the  infants  intrusted  to  his  care  with  proper  food  and 
neglect,  &c       attention,  or  that  the  house  specified  in  the  register  has  become  unfit  for  ^he  recep- 
tion of  infants,  it  shall  be  lawful  for  the  local  authority  to  strike  his  name  and  house 
off  the  register. 


Inquest  to  be 
helil  on  death 
of  infant. 


VIII.  The  person  registered  as  aforesaid  shall  within  twenty-four  hours  after  the 
death  of  every  infant  so  retained  or  received  cause  notice  thereof  to  be  given  to  the 
coroner  for  the  district  within  which  the  said  infant  died,  and  the  said  coroner  shall 
hold  an  inquest  on  the  body  of  ever}'  such  infant  unless  a  certificate  under  the  hand 
of  a  registered  medical  practitioner  shall  be  produced  to  him  by  the  person  so 
registered  certifying  that  such  registered  medical  practitioner  has  personally  attended 
or  examined  such  infant,  and  specifying  the  cause  of  its  death,  and  the  said  coroner 
shall  be  satisfied  by  such  certificate  that  there  is  no  ground  for  holding  such  inquest. 
If  the  person  so  registered  shall  neglect  to  give  notice  as  aforesaid  he  shall  be  guilty 
of  an  offence  under  this  Act. 

Punishment  for      IX.  Every  person  guilty  of  an  offence  under  this  Act  shall  be  liable  to  imprison- 
this'lic""''''''     ^'^^^^  foi'  uot  more  than  six  months,  with  or  without  hard  labour,  or  to  a  penalty  not 
exceeding  five  pounds  as  a  court  of  summary  jurisdiction  may  award,  and  shall  in 
addition  be  liable  to  have  his  name  and  house  struck  off  the  register. 


X.  All  expenses  incurred  in  and  about  the  execution  of  this  Act  shall  be  defrayed 
out  of  the  local  rate. 


Paj'ment  of 
expenses  out  of 
local  rate. 

Offence  how  to      XI.  Any  offence  under  this  Act  maybe  prosecuted  before  a  court  of  summary 
be  prosecuted,    jurisdiction  in  manner  provided  by  the  Summary  Jurisdiction  Acts :  Provided  as 
follows  :(a) 


The  court  of  summary  jurisdiction,  when  hearing,  trying,  determining,  and 
adjudging  an  information  or  complaint  in  resi^ect  of  any  offence  or  matter 
arising  under  this  Act,  shall  be  constituted  either  of  two  or  more  justices  of  the 
peace  in  petty  sessions,  or  of  some  magistrate  or  officer  sitting  alone  or  with 
others  at  some  court  or  other  place  appointed  for  the  administration  of  justice, 
and  for  the  time  being  empowered  by  law  to  do  alone  any  act  authorised  to  be 
done  by  more  than  one  justice  of  the  peace. 

Application  XII.  Any  moneys  arising  from  fees  or  fines  under  this  Act  shall  be  paid  to  the 
recovered'^under  ^^^o^^^^  ^f  the  local  rate,  and  be  applied  to  the  purposes  to  which  that  rate  is 
the  Act.  applicable. 

Exceptions  from  XIII.  The  provisions  of  this  Act  shall  not  extend  to  the  relatives  or  guardians  of 
provisions  of  infant  retained  or  received  as  aforesaid,  nor  to  institutions  established  for  the 

protection  or  care  of  infants,  nor  to  any  person  receiving  any  infant  for  the  purpose 
of  nursing  or  maintaining  such  infant  under  the  provisions  of  any  Act  for  the  relief 
of  the  poor.  (6) 


Short  title.  XVI.  This  Act  may  be  cited  as  "  The  Infant  Life  Protection  Act,  1872." 

(a)  Part  of  this  proviso  is  repealed  by  the  Summary  Jurisdiction  Act,  1884  (47  &  48  Vict, 
c.  43),  s.  4,  and  Schedule.    See  now  section  39  of  the  Summary  Jurisdiction  Act,  1879. 

(¥)  Section  14  merely  relates  to  the  application  of  this  Act  to  Scotland.  Section  15,  as 
to  the  commencement  of  this  Act,  is  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893 
(56  &  57  Vict.  c.  54).   Both  sections  are,  therefore,  here  omitted. 
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THE  FIRST  SCHEDULE  referred  to  in  the  foregoing  Act.(c) 
England. 


District. 

Local  Rate. 

Local  Jurisdiction. 

Local  Authority. 

Counties,   except  the 
metropolis  and  city 
of  London. 

The  county  rate  or 
rate  in  the  nature 
of  a  county  rate. 

Petty  sessional 
division. 

Justices     in  petty 
sessions. 

The  metropolis  - 

Kate  or  fund  appli- 
cable to  the  pay- 
ment of  the  general 
expenses  of  the 
board. 

Area  of  the  metro- 
polis. 

The  Metropolitan 
Board  of  Works. 

City  of  London  and 
the  liberties  thereof. 

Consolidated  sewers 
rate. 

Area  of  the  city  of 
London  and  the 
liberties  thereof. 

Common  council. 

Boroughs 

The  borough  fund  or 
borough  rate. 

Area  of  borough 

Council. 

"  County "  shall  not  include  a  county  of  a  city  or  county  of  a  town,  but  shall 
include  any  riding,  division,  parts,  or  liberty  of  a  county  having  a  separate  commis- 
sion of  the  peace. 

Where  a  county  or  liberty  of  a  county  having  a  separate  commission  of  the  peace 
is  not  divided  into  petty  sessional  divisions,  such  county  or  liberty  of  a  county  shall 
itself  for  the  purposes  of  this  Act  be  deemed  to  be  a  petty  sessional  division  of  the 
county  by  which  it  is  constituted  or  in  which  it  is  geographically  situate. 

"  The  metroj^olis  "  shall  include  all  parishes  and  places  in  which  the  Metropolitan 
Board  of  Works  have  power  to  levy  a  main  drainage  rate,  exclusive  of  the  city  of 
London  and  the  liberties  thereof. 

"Borough"  shall  mean  any  place  for  the  time  being  subject  to  an  Act  passed  in 
the  session  holden  in  the  fifth  and  sixth  years  of  the  reign  of  King  William  the 
Fourth,  chapter  seventy-six,  intituled  "  An  Act  made  to  provide  for  the  Regulation 
of  Municipal  Corporations  in  England  and  Wales,"  and  having  a  separate  court  of 
quarter  sessions.(e) 

Every  place  that  is  not,  according  to  the  foregoing  definitions,  a  borough,  a 
county,  or  part  of  the  metropolis,  or  city  of  London,  or  the  liberties  thereof,  shall 
be  deemed  to  form  part  of  the  county,  as  hereinbefore  defined,  to  the  county  rate  of 
which  it  is  assessed,  or,  if  not  so  assessed,  of  the  county  within  which  it  is  situate. 

****** 


(c)  The  remainder  of  this  schedule  relates  only  to  the  application  of  this  Act  to  Scotland 
and  Ireland,  and  is,  therefore,  omitted. 

(<?)  The  jurisdiction  of  the  justices  as  the  local  authority  under  this  Act  is  now  trans- 
ferred to  the  district  council  by  the  Local  Government  Act,  1894,  ss.  27  and  32,  ante, 
pp.  727,  730. 

(e)  Now  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50) ;  see  section  242 
of  that  Act. 
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THE  FACTORIES  (STEAM  WHISTLE s)  ACT,  1872. 

THE  SECOND  SCHEDULE  referred  to  in  the  foregoing  Act. 
Reghster  of  Infants. 


Date  at 
■which 
received. 


Name. 


Sex. 


Age. 


Name  and  Address 

of  Person 
from  whom  received. 


Date  at 
which 
I'emoved. 


Name  and  Address 

of  Person 
by  whom  removed. 


Not  to  apply  to 
Scotland. 

Use  of  steam 
whistles  and 
trumpets. 


Definition. 


Legal  pro- 
cedure. 


THE  FACTORIES  (STEAM  WHISTLES)  ACT,  1872. 

(35  &  36  Vict.  Cap.  61.) 

An  Act  to  regulate  the  use  of  Steam  Whistles  in  certain  Manufactories. (a) 

[6th  August,  1872.] 

I.  The  Act  shall  not  apply  to  Scotland. 

II.  No  person  shall  use  or  employ  in  any  manufactory,  or  any  other  place,  any 
steam  ■whistle(6)  or  steam  trumpet  for  the  purpose  of  summoning  or  dismissing  work- 
men or  persons  employed  without  the  sanction  of  the  sanitary  authority,  and  every 
person  ofl'ending  against  this  section  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds,  and  to  a  further  penalty  not  exceeding  forty  shillings  for  every  day  during 
which  such  offence  continues  :  Provided  always,  that  the  sanitary  authority,  in  case 
they  have  sanctioned  the  use  of  any  such  instrument  as  aforesaid,  may  at  any  time 
revoke  srxch  sanction  on  giving  one  month's  notice  to  the  person  using  the  same  :  Pro- 
vided also,  that  it  shall  be  lawful  for  the  Local  Government  Board,  on  representation 
made  to  them  by  any  person  that  he  is  prejudically  affected  by  such  sanction,  to 
revoke  the  same,  and  such  revocation  shall  have  the  same  force  and  effect  as  if  it  had 
been  made  by  the  sanitary  authority. 

III.  "  Sanitary  authority  "  means  the  authority  at  the  time  being  empowered 
to  execute  the  Nuisance  Removal  Acts,  as  defined  and  extended  by  the  Sanitary 
Act,  1866.(c) 

IV.  All  offences  and  penalties  under  this  Act  may  be  prosecuted  and  recovered  in 
England  in  manner  directed  by  the  Act  of  the  session  of  the  eleventh  and  twelfth 
years  of  the  reign  of  Her  present  Majesty,  chapter  forty- three,  and  any  Acts  amending 
the  same.    .    .  . 


(ft)  The  clause  of  enactment  to  this  Act  was  repealed  by  the  Statute  Law  Revision 
(No.  2)  Act,  1893  (56  &  57  Vict.  c.  54). 

(b)  L.  formerly  used  a  whistle  directly  connected  with  an  engine-boiler  but  disconnected 
it,  and  used  thereafter  a  gas  engine  to  compress  air,  and  store  it  in  a  reservoir  in  his  factory, 
and  the  same  pipe  connected  therewith  produced  the  same  noise.  It  was  held  that  this  was 
a  "  steam  whistle,"  and  required  the  consent  of  the  sanitary  authority  pursuant  to  the  above 
section.    HerUrt  v.  Leigh  Mills  Comfany,  53  J.  P.  679  ;  5  T.  L.  R.  449. 

(c)  Now  the  Public  Health  Act,  1875  ;  see  section  313  of  that  Act,  ante,  p.  410. 
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Appendix. 

THE  METALLIFEROUS  MINES  REGULATION  ACT,  1872. 

(35  &  36  Vict.  Cap.  77.) 

An  Act  to  consolidate  and  amend  the  Laiv  relating  to  Metalliferous  Mines.{d) 

[10th  August,  1872.] 

****** 

XIII.  Where  any  mine  to  which  this  Act  applies(e)  is  abandoned  or  the  working  Fencing  of 
thereof   discontinued,  at   whatever  time  such  abandonment  or    discontinuance  abandoned 
occurred(/)  the  owner  thereof,  and  every  person  interested  in  the  minerals  of  the 
m\m{g)  shall  cause  the  top  of  the  shaft  and  any  side  entrance  from,  the  surface  to  be 
and  be  kept  securely  fenced  for  the  prevention  of  accidents. (/i) 

Provided  that : — 

(1.)  Subject  to  any  contract  to  the  contrary,  the  owner  of  the  mine  shall,  as  be- 
tween him  and  any  other  person  interested  in  the  minerals  of  tlie  mine,  be 
liable  to  carry  into  effect  tliis  section,  and  to  pay  any  costs  incurred  by  any 
other  person  interested  in  the  minerals  of  the  mine  in  carrying  this  section 
into  effect : 

(2.)  Wliere  such  abandonment  or  discontinuance  has  occurred  in  the  case  of  a  mine 
before  the  passing  of  this  Act,  this  section  shall  apply  only  to  such  shaft  or 
side  entrance  of  the  mine  as  is  situate  within  fifty  yards  of  any  highway, 
road,  footpath,  or  place  of  public  resort,  or  in  open  or  unenclosed  land,  or 
not  being  situate  as  aforesaid,  is  required  by  an  inspector  in  writing  to  be 
fenced,  on  the  ground  that  it  is  specially  dangerous  : 
(3.)  Nothing  in  this  section  shall  exempt  any  person  from  any  liability  under  any 

other  Act,  or  otherwise. 
If  any  person  fail  to  act  in  conformity  with  this  section  he  shall  be  guilty  of  an 
offence  against  this  act. 

Any  shaft  or  side  entrance  whicli  is  not  fenced  as  required  by  this  section,  and  is 
within  fifty  yards  of  any  highway,  road,  footpath,  or  place  of  public  resort,  or  is  in 
open  or  unenclosed  land,  or  is  required  by  an  inspector  as  aforesaid  to  be  fenced, 
shall  Ije  deemed  to  be  a  nuisance  within  the  meaning  of  section  eight  of  the 
Nuisances  Removal  Act  for  England,  1855,  as  amended  and  extended  by  the  Sanitary 
Act,  1866.(i) 


(d")  The  preamble  and  clause  of  enactment  of  this  Act  have  been  repealed  by  the  Statute 
Law  Revision  (No.  2)  Act,  1893  (56  &  57  Vict.  c.  54). 

The  Coal  Mines  Regulation  Act,  1872,  referred  to  in  the  preamble,  has  been  repealed  and 
replaced  by  50  &  51  Vict.  c.  58,  which  contains  a  provision  in  section  39,  similar  to  that  in 
the  above  Act,  and  is  set  out,j;oit.    See  also  50  Vict.  c.  19,  ^o*^, 

(e)  By  section  2  as  amended  by  section  83  of  the  Coal  Mines  Regulation  Act,  1887  (50  &  51 
Vict.  c.  58),  this  Act  applies  to  every  mine  of  whatever  description  other  than  a  mine  to 
which  the  Coal  Mines  Regulation  Act,  1887,  apphes  (see  section  3  of  that  Act,  j^ost).  And 
by  section  39,  if  any  question  arises  whether  a  mine  is  a  mine  to  which  this  Act  or  that  Act 
applies,  such  question  shall  be  referred  to  a  Secretary  of  State,  whose  decision  thereon  shall 
be  final. 

(/)  This  applies  to  mines  abandoned  before  this  Act.  Stott  v.  Bichinson,  3i  L.  T.  (n  S  ) 
291. 

(9)  Where  a  mine  was  abandoned  the  owner,  who  had  let  it  on  lease  for  a  term  of  years 
subject  to  a  rent  or  royalties,  was  held  to  be  a  person  interested  in  the  minerals  within  this 
section,  though  the  lease  was  still  in  force  and  undetermined.  Ecans  v.  Motttijii,  2  C.  P  D. 
547  ;  47  L.  J.  M.  0.  45  ;  36  L.  T.  (n.S.)  856  ;  41  J.  P.  775.  Where  a  person 'had  a  lease  of 
a  mine  from  the  Duchy  of  Cornwall  on  the  terms  that  he  was  to  pay  as  rent  all  he  might 
receive  in  respect  of  the  mine,  and  ox.  yearly  in  addition,  it  was  held  that  he  was  not  the 
owner  nor  interested  within  this  section.  Arlt.wright  v.  Ecans,  49  L.  J.  M.  C.  82.  Where 
a  lease  had  expired,  the  lessee  was  held  not  liable,  though  by  his  covenant  he  had  agreed  to 
fence  abandoned  shafts.    Stutt  v.  Dickinson,  supra. 

(Ji)  A  wall  round  an  enclosure  ten  acres  in  extent,  in  which  there  is  a  side  entrance  to  a 
mine,  is  not  a  sufficient  fence  round  the  side  entrance  within  the  meaning  of  this  section, 
Foster  v.  Owen,  62  L.  J.  M.  C.  7  ;  67  L.  T.  (n.s.)  712  ;  9  T.  L.  R.  22. 

(f)  See  now  the  Public  Health  Act,  1875,  ss.  91  and  313,  ante,  pp.  108,  410, 
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Appendix. 

THE  BOROUGH  FUNDS  ACT,  1872. 

(35  &  36  Vict.  Cap.  91.)(a) 

An  Act  to  authorise  the  application  of  Funds  of  MmiicijMl  Corporations  and  other 
Governing  Bodies  in  certain  cases.  [10th  August,  1872.] 

****** 

Interpretation  I.  The  term  "  governing  body "  in  this  Act  shall  mean  the  council  of  any 
municipal  borough,  the  board  of  health,  local  board,  commissioners,  trustees,  or 
other  body  acting  under  any  general  or  local  Act  of  Parliament  for  the  management, 
improvement,  cleansing,  paving,  lighting,  and  otherwise  governing  places  or  districts, 
and  the  term  "  district "  shall  mean  the  borough,  place,  township,  or  district  within 
which  the  governing  body  may  for  the  time  being  have  jurisdiction  :  Provided,  how- 
ever, that  in  the  borough  of  Cambridge,  in  any  matters  affecting  the  constitution, 
power,  or  functions  of  the  Board  of  Cambridge  Improvement  Commissioners,  as 
defined  in  the  several  Acts  of  Parliament  relating  thereto,  the  term  "  governing 
body  "  shall  mean  such  board  of  improvement  commissioners,  and  not  the  council  of 
the  borough  of  Cambridge.(6) 

II.  When  in  the  judgment  of  a  governing  body(c)  in  any  district  it  is  expedient 
for  such  governing  body  to  promote  or  oppose  any  local  and  personal  bill  or  bills  in 
Parliament,  or  to  prosecute  or  defend  any  legal  proceedings  necessary  for  the  pro- 
motion or  protection  of  the  interests  of  the  inhabitants  of  the  district,  it  shall  be 
lawful  for  such  governing  body  to  apply  the  borough  fund,  borough  rate,  or  other 
the  j)ublic  funds  or  rates  under  the  control  of  such  governing  body  to  the  payment  of 
the  costs  and  expenses  attending  the  same  ;  and  when  there  are  several  funds  or  rates 
under  the  control  of  the  governing  body,  such  governing  body  shall  determine  out  of 
which  fund  or  funds,  rate  or  rates,  such  expense  shall  be  payable,  and  in  what  pro- 
portions :  Provided  that  nothing  in  this  Act  contained  shall  authorise  Bxvy  governing 
body  to  promote  any  bill  in  Parliament  for  the  establishment  of  any  gas  or  water- 
works to  compete  with  any  existing  gas  or  water  company  established  under  any  Act 


(a)  By  the  Short  Titles  Act,  1892  (55  &  56  Vict.  c.  10),  this  Act  may  be  cited  as  the 
Borough  Funds  Act,  1872,  without  prejudice  to  any  other  mode  of  citation.  The  preamble 
and  clause  of  enactment  were  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893 
(56  &  57  Vict.  c.  54). 

(J)  In  some  previous  editions  of  this  Work  it  was  stated  that  the  Act  applied  to  all 
sanitary  authorities.  It  appears,  however,  to  be  the  general  opinion  that  it  does  not  apply  to 
rural  sanitary  authorities.  An  outbreak  of  fever  having  occurred  in  the  defendants'  district, 
the  Local  Government  Board  required  the  defendants  to  provide  a  proper  water  supply.  The 
defendants  applied  for  a  provisional  order,  but  as  they  proposed  to  interfere  with  certain 
water  rights,  the  Local  Government  Board  pointed  out  that,  having  regard  to  section  327  of 
the  Public  Health  Act,  1875,  ante,  p.  415,  the  procedure  must  be  by  bill,  and  the  defendants 
thereupon  introduced  a  bill,  which  was  opposed  and  eventually  thrown  out.  The  plaintiff 
had  acted  a,s  the  defendants'  solicitor,  and  he  claimed  payment  of  the  costs  in  connection 
with  the  bill  from  the  defendants.  It  was  argued  that  the  provisions  of  the  Act  applied  to  a 
rural  sanitary  authority  and  that  the  defendants  had  notcomplied  with  these  provisions.  The 
court  gave  no  decision  on  this  point,  but  held  that,  although  the  defendants  were  bound  to 
provide  a  proper  supply  of  water,  they  had  no  duty  to  apply  to  Parliament  for  statutory 
powers,  and  consequently  that  the  costs  could  not  be  recovered  from  the  defendants.  Clevertony . 
St.  Germans  Rural  Sanitary  Authority,  56  L.  J.  Q.  B.  83  ;  3  T.  L.  R.  43. 

(c)  This  phrase,  as  defined  in  section  1,  does  not  include  the  overseers  of  a  parish.  As  to 
the  powers  of  overseers  to  oppose  a  bill  in  Parliament  for  the  protection  of  the  poor  rate,  see 
Meg.  V.  White,  14  Q.  B.  D.  358  ;  54  L.  J.  M.  C.  23  ;  52  L.  T.  (n.S.)  116  ;  33  W.  R.  248  ; 
49  J.  P.  294.    See  also  Cleverton  v.  St.  Germans  Rural  Sanitary  Authority,  ante. 

In  Attorney- General  v.  Lambeth  QVestry  of),  W.  N.  (1888),  19  ;  4  T.  L.  R.  257, 
North,  J.,  restrained  the  defendants  from  promoting  a  bill  at  the  expense  of  the  rates  on 
the  ground  that  they  were  a  statutory  body,  and  could  not  apply  the  rates  for  pxirposes  out- 
side those  for  which  they  were  constituted.  And  in  Attorney- General  v.  Camierwell 
(^Vestry  of),  71  L.  T.  (N.S.)  478,  North,  J.,  restrained  the  defendants  from  contributing 
out  of  the  rates  to  the  costs  of  legal  proceedings  for  obtaining  a  declaration  that  a  water 
company  were  not  entitled  to  charge  for  supply  to  fixed  baths. 

As  to  opposing  bills  to  confirm  provisional  orders  under  51  &  52  Vict.  c.  25,  s.  24,  see 
54  &  55  Vict.  c.  12,  post. 
This  Act  applies,  with  modifications,  to  county  councils.    See  51  &  52  Vict.  c.  41,  s,  15, 


Costs  of 
promoting  or 
opposing 
Parli.micntary 
and  otlier 
proceedings 
for  benefit  of 
inliabitants  to 
be  charged  on 
borough  and 
local  funds, 
except  in 
certain  cases. 
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of  Parliament  ;(d)  Provided  that  no  powers  contained  in  this  clause  shall  apply  in  Appendix, 
any  case  where  the  promotion  of  or  opposition  to  a  bill  by  a  governing  body  has 
been  decided  by  a  committee  of  either  House  of  Parliament  to  be  unreasonable  or 
vexatious. 

III.  No  payment  to  any  member  of  a  governing  body  for  acting  as  counsel  or  ^"^'g^'^g^pf 
agent  in  promoting  or  opposing  any  such  bill  shall  be  charged  as  aforesaid.  governing  body 

to  be  so 

IV.  No  expense  in  relation  to  promoting  or  opposing  any  bill  or  bills  in  Parlia-  charged, 
ment  shall  be  charged  as  aforesaid  unless  incurred  in  pursuance  of  a  resolution  p^o[,^oUng  or 
of  an  absolute  majority  of  the  whole  number  of  the  governing  body  at  a  meeting  of  opposing  bills 
the  governing  body,  after  ten  clear  days'  notice  by  public  advertisement  of  such 

meeting  and  of  the  purpose  thereof  in  some  local  newspaper  published  or  circulating  gpcciai"  ° 
in  the  district,  such  notice  to  be  in  addition  to  the  ordinary  notices  required  for  meetings, 
summoning  such  meeting,  nor  unless  such  resolution  shall  have  been  published  twice 
in  some  newspaper  or  newspapers  circulating  in  the  district,  and  sliall  have  received, 
in  respect  of  matt'ers  within  the  jurisdiction  of  the  Local  Government  Board,  the 
approval  of  such  Board  ;(e)  and  in  respect  of  other  matters,  the  approval  of  one  of 
Her  Majesty's  Secietaries  of  State,  and  in  case  of  the  promotion  of  a  bill  in  Parlia- 
ment no  further  expenses  shall  be  incurred  or  charged  as  aforesaid  after  the  deposit  of 
the  bill,  unless  the  propriety  of  such  promotion  shall  be  confirmed  by  such  absolute 
majority  at  a  further  special  meeting  to  be  held  in  pursuance  of  a  similar  notice  not 
less  than  fourteen  days  after  the  deposit  of  the  bill  in  Parliament :  Provided  further, 
that  no  expense  in  promoting  or  opposing  any  bill  in  Parliament  shall  be  charged  as 
aforesaid  unless  such  promotion  or  op]50sition  shall  have  had  the  consent  of  the 
owners  and  ratepayers  of  that  district,  to  be  expressed  by  resolution  in  the  manner 
provided  in  the  Local  Government  Act,  1858,  for  the  a'loption  of  that  Act.(/) 

V.  The  approval  of  the  Local  Government  Board  or  one  of  Her  Majesty's  principal  Proviso  as  to 
Secretaries  of  State,  as  the  case  may  be,  shall  not  be  given  to  any  such  resolution  iloc'uTfovern- 
as  aforesaid,  until  the  expiration  of  seven  days  after  the  second  publication  thereof,  ment  Board, 

iic,  to  any  such 

 .  .  resolution. 

(_d')  This  proviso  is  singularly  expressed,  but  it  is  understood  as  preventing  the  application 
of  this  Act  to  any  competing  bill.  It  may  be  stated  that  since  the  passing  of  this  Act  all 
private  bills  to  which  it  applies  have  contained  a  detailed  statement  in  the  preamble  of  these 
requirements,  and  the  committees  to  which  they  are  referred  have  to  ascertain  that  due  proof 
is  given  of  this  part  of  the  preamble.  It  is  also  to  be  noticed  that  the  standing  orders  of  the 
House  of  Lords  require  that  where  it  is  proposed  in  any  bill  that  any  local  authority  shall  be 
authorised  to  borrow  money  for  sanitary  purposes  without  the  sanction  of  the  Local  Govern- 
ment Board,  estimates  showing  the  proposed  application  for  permanent  work  shall  be  recited 
therein  and  proved  before  the  committee. 

(e)  The  jitrisdiction  of  the  Local  Government  Board  is  considered  to  apply  to  all 
sanitary  matters  (including  a  gas  undertaking  under  section  161  of  the  Public  Health  Act, 
1875,  a7ite,  p.  221),  and  all  highways  and  turnpike  roads.  In  respect  of  all  other  matters  not 
within  the  jurisdiction  of  that  Board,  reference  must  be  made  to  the  Secretary  of  State. 

(/)  See  now  the  Public  Health  Act,  1875,  Schedule  III.,  ante,  p.  438,  as  to  the  mode  of 
obtaining  this  consent  and  as  to  the  expenses  of  the  meeting. 

It  is  to  be  observed  that  this  section  does  not  take  away  the  right  under  the  Municipal 
Corporations  Act,  or  under  the  general  law  applicable  to  trustees,  which  a  municipal  cor- 
poration has  to  defray  out  of  the  borough  funds  or  rates,  the  expenses  of  any  attack  made 
by  a  bill  in  Parliament,  whether  against  their  existence  as  a  corporation  or  against  their 
property,  or  only  against  their  rights,  powers,  or  privileges.  Attorncij-General  \.  Brecon 
{Mayur  of),  10  Ch.  D.  201  ;  48  L.  J.  Ch.  153  ;  40  L.  T.  (N.S.)  52  ;  27  W.  K.  332.  And 
see  the  cases  cited  in  the  notes  to  section  2,  ante,  and  Bower  v.  Sligo  (^Commissioners  of),  4 
Ir.  Rep.  C.  L.  489. 

The  court  will  not  grant  a  mandamus  to  the  mayor  of  a  borough  to  hold  a  fresh  meeting 
under  this  Act  after  a  prior  meeting  has  been  held  at  which  a  poll  was  refused  in  order  that 
at  the  fresh  meeting,  a  poll  of  the  ratepayers  might  be  taken,  if  the  ratepayer  applying  for 
the  mandamus  is  also  one  of  the  promoters  of  the  bill.  Beg.  v.  Peterboroiigh  (Mayor  of), 
44  L.  J.  Q.  B.  85  ;  23  W.  E.  343. 

The  Local  Government  Board  have  declared  that  all  the  preliminary  consents,  including 
that  of  the  owners  and  ratepayers,  must  be  obtained  before  that  Board  will  give  their  approval, 
and  they  must  be  supplied  with  a  statutory  declaration  by  a  competent  person  showing  that 
all  the  statutory  notices  have  been  given  and  the  requisite  consents  obtained.  As  to  the 
taking  of  a  poll  in  a  borough  where  there  is  no  register  of  owners,  see  Ward  v.  Sheffield 
(^Mayor,  ^-c.,  of),  19  Q.  B.  D.  22  ;  56  L.  J.  Q.  B.  418. 
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Appendix,  as  provided  by  this  Act,  and  in  the  meantime  any  ratepayei-  within  the  district 
of  the  governing  body  may  give  notice  in  writing  to  the  Local  Government  Board 
or  Secretary  of  State  objecting  to  such  approval. 

Costs  to  be  VI.  All  costs,  charges,  and  expenses  incvirred  under  the  provisions  of  this  Act, 

examined.         shall,  before  the  same  become  chargeable,  be  examined  and  allowed  by  some  person 

to  be  authorized  by  one  of  Her  Majesty's  principal  Secretaries  of  State  or  by  the 

Local  Government  Board,  as  the  case  may  be. 

Power  to  direct     VII.  The  Local  Government  Board,  or  one  of  Her  Majesty's  principal  Secretaries 
local  Inquiry.     of  State,  shall  have  power  to  direct  a  local  inquiry  to  be  held  upon  any  application 
under  this  Act  by  any  person  or  persons  whom  they  may  respectively  nominate  for 
the  purpose,  and  to  charge  the  costs  and  expenses  of  such  local  inquiry  upon  the 
governing  body  or  the  person  by  whom  such  application  shall  be  made. 

Saving  clause.  VIII.  Nothing  in  this  Act  sball  extend  or  be  construed  to  alter  or  affect  anj^  special 
provision  which  is  or  shall  be  contained  in  any  other  Act  for  the  payment  of  the 
costs,  charges,  and  expenses  intended  to  be  provided  for  by  this  Act,  or  to  take 
away  ordinrinish  any  rights  or  poAvers  now  possessed  or  enjoyed  hj  any  governing 
body,  or  which  are  or  shall  be  vested  in  or  exercisable  by  the  inhabitants  of  any 
district  under  any  general  or  special  Act. 

Towns  Improve-  IX.  [Tlie  one  hundred  and  forty-second  section  of  "The  Toimis  Improvement 
ment  Clauses     Glauses  Act,  1847,"  is  herehy  repealed  so  far  as  the  same  is  inconsistent  ivith  the 

Act,  1849,  S.  142,  •  .         i  j7  •    ^  J  n/  \  ^ 

repealed.  provisions  of  this  Act.j{a) 

Act  not  to  X.  The  provisions  of  this  Act  shall  not  extend  to  applications  for  any  bill  in 

ifoblect°attain-  I'arliament  for  any  object  which,  would,  for  the  time  being,  be  attainable  by  any 

able  by  provi-  provisional  order.(6) 
sional  order. 

Act  not  to  apply     XL  This  Act  shall  not  extend  or  apply  to  Ireland  or  the  city  of  London  or  the 

to  the  metro-  metropolitan  area  as  defined  by  the  Metropolitan  Local  Management  Act,  1855. 


THE  PAWNBEOKERS  ACT,  1872. 

(35  &  36  Vict.  Cap.  93.)(r) 

An  Act  for  consolidating,  with  Amendments,  the  Acts  relating  to  Pawnhrohers  in  Great 
Britain.  [10th  August,  1872.] 

****** 

Preliminary. 

Short  title.  I.  This  Act  may  be  cited  as  the  Pawnbrokers  Act,  1872. 

****** 

Commencement     III  The  schedules  to  tliis  Act,  including  the  notes  thereto,  shall  have 

of  Act.  effect  as  part  of  this  Act.(c^) 

****** 
Definitions ;  Appliccttion  of  Act. 

Interpretation.       V.  In  this  Act — 

"  Pawnbroker  "  includes  every  person  who  carries  on  the  business  of  taking  goods 
and  chattels  in  pawn  : 


(a)  Section  9  is  now  repealed  by  the  Statute  Law  Revision  Act,  1883. 

(&)  The  Local  Government  Board  are  required  to  report  to  Parliament  on  every  local  bill 
relating  to  sanitary  matters  deposited  in  the  offices  prior  to  tLe  meeting  of  Parliament,  and 
hence  they  will  not  generally  approve  of  any  bill  which  proposes  to  introduce  into  any  local 
district  provisions  which  can  be  obtained  by  a  provisional  order,  nor  will  they  approve  of  the 
introduction  into  a  local  bill  of  provisions  which  the  law  of  the  land  already  supplies. 

(c)  The  duties  of  justices  with  reference  to  pawnbrokers'  certificates  under  this  Act  are 
now  transferred  to  district  councils  by  the  Local  Government  Act,  189-i,  ss.  27,  32,  ante, 
pp.  727,  730. 

((Z)  The  earlier  part  of  this  section  was  repealed  by  the  Statute  Law  Revision  (No.  2) 
Act,  1893  (56  &  57  Vict.  c.  54). 
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"  Pledge  "  means  an  article  pawned  with  a  pawnbroker  :  Appendix. 

"  Pawner  "  means  a  person  delivering  an  article  for  pawn  to  a  pawnbroker  : 

"  Shop  "  includes  dwelling-house  and  warehouse,  or  other  place  of  biisiness,  or  place 
where  business  is  transacted  : 

"  Unfinished  goods  or  materials "  includes  any  goods  of  any  manufacture  or  of 
any  part  or  branch  of  any  manufacture  either  mixed  or  separate,  or  any 
materials  whatever  plainly  intended  for  the  composing  or  manufacturing  of 
any  goods,  after  such  goods  or  materials  are  put  into  a  state  or  course  of 
manufacture,  or  into  a  state  for  any  process  or  operation  to  be  pei'formed 
thereupon  or  therewith,  and  before  the  same  are  completed  or  finished  for 
the  purpose  of  wear  or  consumption  : 

"  Constable  "  includes  any  peace  officer  : 

"Justice"  means  justice  of  the  peace  having  jurisdiction  in  the  county  or  place 
where  the  matter  requiring  the  cognizance  of  a  justice  arises  : 

****** 

VI.  In  order  to  prevent  evasion  of  the  provisions  of  this  Act,  the  following  Extension  of 

persons  shall  be  deemed  to  be  persons  carryina;  on  the  business  of  taking  goods  and  ¥®P?'"® 

1,  44.  1    •  /4i    1  ■    4  IT  1       r     41  1  of  certaui  shops, 

cnatteis  m  pawn  (that  is  to  say),  every  person  who  keeps  a  shop  lor  the  purchase  or 

sale  of  goods  or  chattels,  or  for  taking  in  goods  or  chattels  by  way  of  security 

for  money  advanced  thereon,  and  who  purchases  or  receives  or  takes  in  goods  or 

chattels,  and  pays  or  advances  or  lends  thereon  any  sum  of  money  not  exceeding 

ten  pounds  with  or  under  an  agreement  or  understanding  expressed  or  implied,  or 

to  be  from  the  nature  and  character  of  the  dealing  reasonal5ly  inferred,  that  those 

goods  or  chattels  may  be  afterwards  redeemed  or  I'epurchased  on  any  terms  ;  and 

every  such  transaction,  article,  payment,  advance,  and  loan  shall  be  deemed  a 

pawning,  pledge,  and  loan  respectively  within  this  Act. 

****** 

Inland  Revenue  Licenses. 

XXXVII.  Every  pawnbroker  shall  yearly  take  out  from  the  Commissioners  of  Yearly  license 
Inland  Rev-enue  an  excise  license  for  carrying  on  his  business,  on  which  license  and  excise  duty, 
there  shall  be  charged  and  paid  for  the  use  of  Her  Majesty,  her  heirs  and  successors, 
an  excise  duty  of  seven  pounds  ten  shillings. 

Every  license  shall  be  dated  on  the  day  on  which  it  is  issued  and  shall  determine 
on  the  thirty-first  day  of  July. 

A  separate  license  shall  be  taken  out  and  paid  for  by  a  pawnbroker  for  each  pawn- 
broker's shop  kept  by  him. 

If  a  person  acts  as  a  pawnbroker  without  having  in  force  a  proper  license  he  shall 
for  every  such  offence  be  liable  to  an  excise  penalty  not  exceeding  fifty  pounds. 

All  the  provisions  contained  in  any  Act  relating  to  excise  licenses,  duties,  or 
penalties,  and  in  force  at  the  commencement  of  this  Act,  shall,  as  far  as  the  same  are 
applicable,  have  full  effect  with  respect  to  the  license  and  duty  and  penalty  aforesaid. 

****** 

XXXIX.  After  the  passing  of  this  Act  a  pawnbroker's  license  shall  not  be  Licenses  not 
granted  to  any  person  except  on  the  production  and  in  pursuance  of  the  authority  to  i->e  granted 
of  a  certificate  granted  under  this  Act ;  save  that  it  shall  not  be  necessary  for  tiflcate. 
any  person  being  at  the  commencement  of  this  Act  a  licensed  pawnbroker,  or  for 
his  executors,  administrators,  assigns,  or  successors,  to  obtain  such  a  certificate.(e) 

Any  license  granted  in  contravention  of  this  section  shall  be  void. 

XL.  Certificates  under  this  Act  shall  be  granted  (as  regards  England)  in  the  Certificates 
metropolitan  police  district  by  a  magistrate  sitting  in  any  police  court  in  the  metro-     ^'^  granted 
polls  haying  jurisdiction  in  the  district  where  the  application  is  made,  and  in  any 
place  within  the  jurisdiction  of  a  stipendiary  magistrate  by  that  magistrate,  and 
in  other  places  by  the  justices  of  the  petty  sessional  division  assembled  at  petty 
sessions  specially  convened  for  that  purpose.  (/) 


(e)  This  exemption  is  not  confined  to  the  business  actually  carried  on  by  a  pawnbroker  at 
the  commencement  of  the  Act.  It  extends  to  all  pawnbrokers  then  licensed,  their  executors, 
assigns,  or  successors,  who  may  open  a  new  business  on  payment  of  the  Hcense  duty  without 
any  certificate.  He//,  v.  Iidand  Revenue  Comm'issiuners  [18911,  1  Q.  B.  485  ;  60  L.  J.  Q,  B. 
376  ;  60  L.  T.  (N.S.)  57  ;  38  W.  R.  317  ;  55  J.  P.  117. 

(/)  Certificates  are  now  granted  by  district  councils,  see  note  {c),  ante,  p.  1002. 
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XLI.  A  certificate  under  this  Act  shall  be  in  the  form  given  in  the  Sixth  Schedule 
to  this  Act,  or  to  the  like  effect,  and  shall  be  in  force  for  one  year  from  its  date. 

XLII.  A  person  intending  to  apply  for  the  first  time  for  a  certificate  under  this 
Act  shall  proceed  as  follows  : — 

(1.)  Twenty-one  days  at  least  before  the  application  he  shall  give  notice  by  regis- 
tered letter  sent  by  post  of  his  intention  to  one  of  the  overseers  of  the  poor 
of  the  parish  or  place  in  which  he  intends  to  carry  on  business,  and  to  the 
superintendent  of  police  of  the  district,  and  shall  in  the  notice  set  forth  his 
name  and  address  ; 

(2.)  Within  twenty-eight  days  before  the  application  he  shall  cause  a  like  notice  to 
be  affixed  and  maintained  between  ten  o'clock  in  the  morning  and  five 
o'clock  in  the  afternoon  of  tAvo  consecutive  Sundays,  on  the  principal  door 
or  one  of  the  doors  of  the  church  or  chapel  of  the  parish  or  place,  or  if 
there  is  none,  then  on  some  other  public  and  conspicuous  place  in  the  parish 
or  place. 

XLIII.  An  application  for  a  certificate  shall  not  be  refused,  except  on  the  following 
grountis,  or  one  of  them  : 

(1.)  That  the  applicant  has  failed  to  produce  satisfactory  evidence  of  good 
character  : 

(2.)  That  the  shop  in  which  he  intends  to  carry  on  the  business  of  a  pawnbroker, 
or  any  adjacent  house  or  place  owned  or  occupied  by  him,  is  frequented  by 
thieves  or  persons  of  bad  character  : 

(3.)  That  he  has  not  complied  with  the  last  preceding  section. 

XLIV.  If  any  person  forges  a  certificate,  or  tenders  a  certificate  knowing  it  to  be 
forged,  he  shall,  on  conviction  thereof  in  a  court  of  summary  jurisdiction,  be  liable 
to  a  penalty  not  exceeding  twenty  pounds,  or,  in  the  discretion  of  the  court,  to 
imjjrisonnient  for  any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

A  license  granted  in  pursuance  of  a  forged  certificate  shall  be  void  ;  and  if  any 
person  makes  use  of  a  forged  certificate,  knowing  it  to  be  forged,  he  shall  be  disquali- 
fied from  obtaining  at  any  time  thereafter  a  pawnbroker's  license. 

****** 

LIT.  If  any  person  thinks  himself  aggrieved  by  any  conviction  or  order  of  a  court 
of  summary  jurisdiction  under  this  Act,  or  by  the  refusal  of  a  certificate  for  a  license, 
he  may  appeal  therefrom,  subject  to  the  conditions  and  regulations  following  : 

(1.)  The  appeal  shall  be  made  to  some  court  of  general  or  quarter  sessions.(a)  .  .  . 


Saving  for 
local  Acts. 


Saving. 

LVII.  Nothing  in  this  Act  shall  repeal  or  in  any  manner  interfere  with  the 
operation  of  any  local  or  local  and  personal  Act  for  the  time  being  in  force  in  any 
city,  town,  burgh,  or  other  place. 


THE  SIXTH  SCHEDULE.(6) 
Forms  of  Certificates  of  Magistrates  and  J icstices. 
I.— England. 

I  [or  we]  [here  insert  description  of  the  magistrate  or  justices]  do  hereby  certify  that 
I  [or  we]  do  authorise  the  grant  to  A.  B.  of  in  the  county  of  of  a 

license  to  carry  on  the  business  of  a  pawnbroker  within  the  township  of  [or 
parish  of  or  other  place  as  the  case  may  he'}. 

Witness  my  hand  [or  our  hands]  this  day  of  ,  18  . 

****** 


(a)  The  remainder  of  this  section  is  repealed  by  the  Summary  Jurisdiction  Act,  188-1,  and 
the  procedure  on  appeals  is  now  regulated  by  the  Summary  Jurisdiction  -Act,  1879,  s.  31, 
which  is  set  out  at  p.  365,  ante. 

(J)  See  sections  40,  41,  and  the  notes  thereto. 
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Appendix. 

THE  FAIRS  ACT,  1873. 

(36  &  37  Vict.  Cap.  37.)(c) 

An  Act  to  amend  the  Law  relating  to  Fairs  in  England  and  Wales. 

[7th  July,  1873.] 

****** 

I.  This  Act  may  be  cited  as  "  The  Fairs  Act,  1873."  Short  title. 

II.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of  Act. 

III.  In  this  Act  the  term  "owner"  means  any  person  or  persons,  or  body  of  com-  Definition 
missioners  or  body  corporate,  entitled  to  hold  any  fair,  whether  in  respect  of  the  terms, 
ownership  of  any  lands  or  tenements,  or  under  any  charter,  letters  patent  or  other- 
wise howsoever. 

IV.  [Commencement  of  Act.] 

V.  From  and  after  the  commencement  of  this  Act  "  The  Fairs  Act,  1868,"  shall  be  31 4. 32  vict. 
and  the  same  is  hereby  repealed.  c.  51,  repealed. 

VI.  In  case  it  shall  appear  to    .    ...    a  Secretary  of  State,  upon  representa-  power  to 
tion  duly  made  to  him  by  the  justices(c)  acting  in  and  for  the  petty  sessional  division  Secretary  of 
within  which  any  fair  is  held,  or  by  the  owner  of  any  fair  in  England  or  Wales,  that  ^ay^of^hdld- 
it  would  be  for  the  convenience  and  advantage  of  the  public  that  any  such  fair  shall  ing  fairs. 

be  held  in  each  year  on  some  day  or  days  other  than  that  or  those  on  which  such 
fair  is  used  to  be  held  or  on  the  day  or  days  on  which  such  fair  is  used  to  be  held 
and  any  preceding  or  subsequent  day  or  days,  or  on  or  during  a  less  number  of  days 
than  those  on  which  such  fair  is  used  to  be  held,  it  shall  be  lawful  for  a  Secretary  of 
State  to  order  that  such  fair  shall  be  held  on  such  other  day  or  days,  or  on  the  same 
day  or  days  and  any  preceding  or  subsequent  day  or  days,  or  on  or  during  any  less 
number  of  days  as  he  shall  think  fit :  Provided  always,  that  notice  of  such  represen- 
tation and  of  the  time  when  it  shall  j^lease  a  Secretary  of  State  to  take  the  same  into 
consideration  shall  if  such  representation  shall  have  been  made  by  justices(c)  be  given 
to  the  owner  of  such  fair,  and  shall  if  such  representation  shall  have  been  made  by 
the  owner  of  such  fair  be  given  to  the  clerk  to  the  justices(c)  acting  in  and  for  the  petty 
sessional  division  within  which  such  fair  is  held,  and  shall  also  be  published  once  in 
the  London  Gazette,  and  in  three  successive  weeks  in  some  one  and  the  same  news- 
paper published  in  the  coiinty,  city,  or  borough  in  which  such  fair  is  held,  or  if  there 
be  no  newsjDaper  published  therein,  then  in  the  newspajDer  of  some  county  adjoining 
or  near  thereto,  before  such  rejjresentation  is  so  considered. 

VII.  When  and  so  soon  as  any  such  order  as  aforesaid  shall  have  been  made  by  order  of 

a  Secretary  of  State,  notice  of  the  making  of  the  same  shall  be  published  in  the  Secretary  of 
London  Gazette  and  in  some  one  newspaper  of  the  county,  city,  or  borough  in  which  pl',b\'isbed'in 
such  fair  is  usually  held,  or  if  there  be  no  newspaper  published  therein,  th  en  in  the  ceitaiu  news- 
newspaper  of  some  county  adjoining  or  near  thereto,  and  thereupon  such  fair  shall  Papers, 
only  be  held  on  the  day  or  days  mentioned  in  such  order  ;  and  it  shall  be  lawful  for  All  riglits,  &c., 
the  owner  of  such  fair  to  take  all  such  toll  or  tolls,  and  to  do  all  such  act  or  acts,  and  °^  owner 
to  enjoy  all  and  the  same  rights,  powers,  and  privileges  in  respect  thereof,  and  good.'"'''" 
enforce  the  same  by  all  and  the  like  remedies,  as  if  the  same  were  held  on  the  day  or 
days  upon  which  it  was  used  to  be  held  previous  to  the  making  of  such  order. 

(c)  The  powers  and  duties  of  justices  under  this  Act  are  transferred  to  district  councils 
by  the  Local  Government  Act,  1894,  ss.  27,  32,  ante.  pp.  727,  730.  The  sections  and  parts 
of  sections  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893,  have  been  here  omitted. 
See  also  34  &  35  Vict.  c.  12,  ante,  p.  972. 
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THE  GAS,  ETC.,  ACT,  1870,  AMENDMENT  ACT,  1873. 


Appendix. 


Short  title. 


Power  of  Board 
of  Trade  to 
revoke  amend, 
extend,  or  vary 
provisional 
order. 


Authorising 
and  regulating 
inquiries  by  the 
Board  of  Trade 
for  purposes 
of  Gas  and 
Water  Worlcs 
Facilities  Act, 
3870,  and  this 
Act. 


THE  GAS  AND  WATER  WORKS  FACILITIES  ACT,  1870,  AMENDMENT 

ACT,  1873. 

(36  &  37  Vict.  Cap.  89.)(a) 

An  Act  to  extend  and  amend  the  provisions  of  the  Gas  and  Water  Works  Facilities 
Act,  1870.  [5th  August,  1873.] 

*  *  -s*-  *  *  * 

I.  This  Act  may  be  cited  for  all  jjurposes  as  "  The  Gas  and  Water  Works  Facilities 
Act,  1870,  Amendment  Act,  1873."(6) 

****** 

XII.  Where  under  the  Gas  and  Water  Works  Facilities  Act,  1870,  or  this  Act,  the 
Board  of  Trade(c)  have  made  any  provisional  order,  they  may  from  time  to  time 
revoke,  amend,  extend,  or  vary  such  provisional  order  by  a  further  provisional  order. 

Every  application  for  such  further  provisional  order  shall  be  made  in  like  manner 
and  subject  to  the  like  conditions  as  tlie  application  for  the  former  provisonal  order. 

Every  such  further  provisional  order  shall  be  made  and  confirmed  in  like  manner 
in  every  respect  as  the  former  provisional  order. 

XIII.  Where,  in  relation  to  any  application  for  a  provisional  order  under  the  Gas 
and  Water  Works  Facilities  Act,  1870,  or  under  this  Act,  it  is  in  the  opinion  of  the 
Board  of  Trade  expedient  that  an  inquiry  should  be  held,  they  may  order  and  direct 
such  inquiry  to  be  held  at  such  time  and  place  as  they  may  think  proper,  subject  to 
the  provisions  following  :— 

1.  The  inquiry  shall  be  held  in  public  before  an  officer  or  officers  to  be  appointed 
in  that  behalf  by  the  Board  of  Trade,  hereinafter  called  the  commissioner  or 
commissioners : 

2.  Ten  days'  notice  at  the  least  shall  be  given  by  the  commissioner  or  commissioners 

of  the  time  and  place  at  which  the  inquiry  is  to  be  commenced  : 

3.  The  inquiry  shall  be  commenced  at  the  time  and  place  so  appointed,  and  the 

commissioner  or  commissioners  may  adjourn  the  inquiry  from  time  to  time  as 
may  be  necessary  to  such  time  and  place  as  he  or  they  may  think  fit : 

4.  The  commissioner  or  commissioners  by  summons  shall,  on  the  application  of  any 

party  interested  in  the  inquiry,  require  the  attendance  before  him  or  them,  at 
a  place  and  time  to  be  mentioned  in  the  summons,  of  any  person  to  be 
examined  as  a  witness  before  him  or  them,  and  every  person  summoned  shall 
attend  the  commissioner  or  commissioners,  and  answer  all  questions  touching 
the  matter  to  be  inquired  into,  and  any  person  who  wilfully  disobeys  any  such 
summons  or  refuses  to  answer  any  question  put  to  him  by  the  commissioner 
or  one  of  the  commissioners  for  the  i^urposes  of  the  said  inquiry  shall,  on 
summary  conviction  before  two  justices  ....  be  liable  to  a  penalty 
not  exceeding  five  pounds  ;  Provided  always,  that  no  person  shall  be  required 
to  attend  m  obedience  to  any  such  summons  unless  the  reasonable  charges  of 
his  attendance  shall  have  been  paid,  or  tendered  to  him,  and  no  person  shall 
be  required  in  any  case  in  obedience  to  any  such  summons  to  travel  more 
than  ten  miles  from  his  place  of  abode  : 

5.  The  commissioner  or  commissioners  shall  make  a  report  to  the  Board  of  Trade 

in  writing,  and  shall  deliver  copies  of  the  report  upon  the  request  to  all  or  any 
of  the  parties  to  the  inquiry. 

Rules  for  carry-  XIV.  The  Board  of  Trade  may  from  time  to  time  make,  and,  when  made,  may 
ing  Acts  into     rescind,  annul,  or  add  to,  rules  with  respect  to  the  following  matters.(rf) 

effect.   ~  

(a)  See  33  &  34  Vict.  c.  70,  ante,  p.  942.  The  clause  of  enactment  of  this  Act  has  been 
repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893  (56  &  57  Vict.  c.  54). 

(&)  Sections  2  to  11  and  the  schedule  to  this  Act  were  repealed  by  the  Statute  Law  Revision 
Act,  1883  (46  &47  Vict.  c.  39). 

(c)  The  Local  Government  Board  are  substituted  for  the  Board  of  Trade  so  far  as  regards 
provisional  orders  for  the  supply  of  gas  by  an  urban  authority.  See  section  161  of  the  Public 
Health  Act,  1875,  ante,  p.  224. 

(rf)  See  the  General  Order  of  the  Local  Government  Board,  September  7th,  1891,  in 
Appendix  11.,  post. 
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The  proceedings  to  be  had  before  the  board  under  the  Gas  and  Water  Works  Appendix. 
Facilities  Act,  1870,  or  this  Act ;  and 

As  to  any  other  matter  or  thing  in  respect  of  which  it  may  be  expedient  to  make 
rules  for  the  purpose  of  carrying  the  said  Act  or  this  Act  into  execution. 

Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be  within  the 
powers  conferred  by  the  said  Act  or  this  Act,  and  shall  be  of  the  same  force  as 
if  enacted  in  the  said  Act  or  this  Act,  and  shall  be  judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  Parliament  within 
three  weeks  after  they  are  made,  if  Parliament  be  then  sitting,  and  if  Parliament  be 
not  then  sitting,  within  three  weeks  after  the  beginning  of  the  then  next  session  of 
Parliament. 

XV.  This  Act  shall  not  apply  to  any  place  within  the  Metropolis  as  the  same  is  ^^'j.^^JJ^^*" 
defined  in  "  The  Metropolis  Management  Act,  1865."  metropolis. 
****** 


THE  SALE  OF  FOOD  AND  DRUGS  ACT,  1875. 

(38  &  39  Vict.  Cap.  63.)(e) 

An  Act    .    ...    to  make  better  p-ovisio7i  for  the  Sale  of  Food  and  Drugs  in  a  pure 
state.  [11th  August,  1875.] 

****** 
!.(/)  .... 

II.  The  term  "food"  shall  include  every  article  used  for  food  or  drink  by  man,  interpretation 
other  than  drugs  or  water.((7)  of  words. 

The  term  "drug"  shall  incltide  medicine  for  internal  or  external  use  : 

The  term  "  county "  shall  include  every  county,  riding,  and  division,  as  well  as 

every  county  of  a  city  or  town  not  being  a  borough 

The  term  "justices"  shall  include  any  police  and  stipendiary  magistrate  invested 

with  the  powers  of  a  justice  of  the  peace  in  England  

Descrij^tion  of  Offences. 

III.  No  person  shall  mix,  colour,  stain,  or  powder,  or  order  or  permit  any  other 

person  to  mix,  colour,  stain,  or  powder,  any  article  of  food  with  any  ingredient  or  fif" ^KxTng  of 
material,  so  as  to  render  the  article  injurious  to  health,  with  intent  that  the  same  may  injurious  ingrc. 
be  sold  in  that  state,  and  no  person  shall  sell  any  such  article  so  mixed,  coloured,  g^^Jj*^'  °^ 
stained,  or  powdered,  under  a  penalty  in  each  case  not  exceeding  fifty  pounds  for  the  sam".^  ^ 
first  offence  ;  every  offence,  after  a  conviction  for  a  first  offence,  shall  be  a  misde- 
meanor, for  which  the  person,  on  conviction,  shall  be  imprisoned  for  a  period  not 
exceeding  six  months  with  hard  labour,  (i) 

IV.  No  person  shall,  except  for  the  purpose  of  compounding  as  hereinafter 
described,  mix,  colour,  stain,  or  powder,  or  order  or  permit  any  other  person  to  mix,  ^einUiifgo'? 
colour,  stain,  or  powder,  any  drug  with  any  ingredient  or  material  so  as  to  affect  drugs  witii 
injuriously  the  quality  or  potency  of  such  drug,  with  intent  that  the  same  may  be  injurious  ingre- 


(e)  See  the  amending  Act,  43  &  44  Vict.  c.  30,  j^ost.  Part  of  the  title,  and  the  preamble 
and  clause  of  enactment  of  this  Act  have  been  repealed  bv  the  Statute  Law  Revision  (No.  2) 
Act,  1893  (.56  &  57  Vict.  c.  54). 

(/)  This  section  repealed  previous  Acts,  and  is  now  itself  repealed  by  the  Statute  Law 
Revision  Act,  1883. 

Held  by  the  Recorder  of  Cambridge  (J.  R.  Bulwer,  Esq.,  Q.C.),  that  baking  powder  is 
not  food.  Warren  v.  Phillips,  44  J.  P.  Gl.  So, also  by  the  High  Court.  James  v.  Jones 
[1894],  1  Q.  B.  304  ;  63  L.  J.  M.  C.  41  ;  70  L.  T.  (n.s.)  351  ;  42  VV.  R.  400  ;  58  J.  P.  230  ; 
10  T.  L.  R.  203.  Chewing-gum  is  not  food.  Sliortt  v.  Smith,  59  J.  P.  213» ;  11 
T.  L.  R.  326. 

(A)  And  every  liberty  having  a  separate  court  of  quarter  sessions  other  than  a  cinque 
port.    42  &  43  Vict.  e.  30,  s.  7,  post. 

(i)  In  the  case  of  offences  under  these  sections  it  is  a  defence  to  prove  want  of  knowledge. 
Per  Smith,  J.,  in  Betts  v.  Armstead,  infra.    (See  section  5.) 

3  t2 
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dients,  and  of 
selling  the 
same. 

Exemption  in 
case  of  proof 
of  absence  of 
knowledge. 


Prohibition  of 
the  sale  of 
articles  of  food 
and  of  drugs 


sold  in  that  state,  and  no  person  shall  sell  any  such  drug  so  mixed,  coloured, 
stained,  or  powdered,  under  the  same  penalty  in  each  case  respectively  as  in  the 
preceding  section  for  a  first  and  subsequent  offence.(a) 

V.  Provided  that  no  person  shall  be  liable  to  be  convicted  under  either  of  the  two 
last  foregoing  sections  of  this  Act  in  respect  of  the  sale  of  any  article  of  food,  or  of 
any  drug,  if  he  shows  to  the  satisfaction  of  the  justice  or  court  before  whom  he  is 
charged  that  he  did  not  know  of  the  article  of  food  or  drug  sold  by  him  being  so 
mixed,  coloured,  stained,  or  powdered,  as  in  either  of  those  sections  mentioned,  and 
that  he  could  not  with  reasonable  diligence  have  obtained  that  knowledge. 

VI.  No  person(&)  shall  sell  to  the  prejudice  of  the  purchaser(c)  any  article  of  food 
or  any  drug  which  is  not  of  the  nature,  substance,  and  quality  of  the  article 
demanded  by  such  purchaser,(cZ)  under  a  penalty  not  exceeding  twenty  pounds ; 

(a)  See  note  (?),  p.  1007. 

(&)  H.,  who  was  a  servant  of  the  P.  Dau-ies  Company,  and  acting  as  such,  sold  milk 
containing  12  per  cent,  of  added  water.  It  was  held  that  he  was  properly  convicted  as  the 
person  selling.  Hotchin  v.  Mindmarah  [1891],  2  Q.  B.  181  ;  60  L.  J.  M.  C.  Ii6  ;  65  L.  T. 
(N.s.)  149  ;  39  W.  K.  607  ;  57  J.  P.  775.  But  the  employer  is  also  responsible.  The  servant 
of  B.,  in  selling  B.'s  milk,  mixed  water  with  it  contrary  to  the  directions  of  B.  It  was 
held  that  B.  was  properly  charged  as  the  person  selling,  and  that  the  question  whether 
B.  connived  at  the  servant's  act  was  only  material  for  the  purpose  of  determining  the 
amount  of  the  penalty.  Brown  v.  Foot,  61  L.  J.  M.  C.  110 ;  66  L.  T.  (N.S.)  649  ;  56  J.  P. 
581  ;  17  Cox  C.  C.  509  ;  8  T.  L.  K.  268.  P.,  the  servant  of  H.,  a  milk  dealer,  accidentally 
spilled  some  of  his  master's  milk,  and,  to  prevent  loss  to  his  master,  filled  in  water  to  make  up 
the  quantity,  and  sold  the  dilated  milk  to  customers.  It  was  held  that  R.  had  not  committed 
the  offence  of  wilfully  or  maliciously  damaging  property  of  his  master,  contrary  to  the  above 
section.    Hall  v.  Richardson,  54  J.  P.  345  ;  6  T.  L.  E.  71. 

(c)  It  is  not  now  a  defence  that  the  article  was  jjurchased  for  analysis.  See  42  &  43  Vict, 
c.  30,  s.  2,  post.  As  to  sale  of  spirits,  see  section  6  of  the  same  Act,  2iost.  It  is  no  defence 
that  the  article  was  purchased  with  money  belonging  to  the  authority.  Hoyle  v.  Hitohman, 
4  Q.  B.  D.  233  ;  48  L.  J.  M.  C.  97  ;  43  J.  P.  430.  When  the  seller  of  an  article  brings  to 
the  purchaser's  knowledge  the  fact  that  the  article  sold  to  him  is  not  of  the  nature,  quality, 
or  substance  of  the  article  which  he  demands,  the  sale  is  not  to  his  prejudice  within  this 
section.  Smidys  v.  Small,  3  Q.  B.  D.  449  ;  47  L.  J.  M.  C.  115  ;  39  L.  T.  (N.S.)  118  ;  26 
W.  R.  814  ;  Collett  v.  Walker,  64  L.  J.  M.  C.  267  ;  59  J.  P.  600  ;  ll-T.  L.  R.  572  ;  and  he 
may  purchase  the  article  by  an  agent.  Harder  v.  Scott,  5  Q.  B.  I).  552 ;  49  L.  J.  M.  C.  78  ; 
44  J.  P.  520  ;  Stace  v.  Smith,  45  J.  P.  141. 

(d)  Proof  of  mens  rea  does  not  appear  to  be  necessary.  See  FitzpatricTi,  v.  Kelly,  L.  E. 
8  Q.  B.  337  ;  3IulUns  v.  Collins,  L.  E.  9  Q.  B.  292  ;  Bohei-ts  v.  Egerton,  ib.  494.  The 
provisions  of  the  Bread  Act  (6  &  7  Will.  4,  c.  37),  as  to  using  alum  in  the  manufacture  of 
bread,  may  be  referred  to  and  compared  with  the  text ;  also  the  cases  decided  on  that  Act. 
B.  V.  Dixon,  3  M.  &  S.  11  ;  Core  v.  James,  L.  E.  7  Q.  B.  135  ;  25  L.  T.  (N.S.)  593  ;  35 
J.  P.  740.  It  has  now  been  decided  that  an  offence  against  this  section  is  committed, 
although  the  seller  did  not  know  that  the  article  sold  was  not  of  the  nature,  substance,  and 
quality  demanded.  Betts  v.  Arm^stead,  20  Q.  B.  D.  771  ;  57  L.  J.  M.  C.  100  ;  58  L.  T.  (N.s.) 
811  ;  36  W.  E.  720  ;  52  J.  P.  471  ;  16  Cox  C.  C.  418.  And  see  Pain  v.  Boughtwood,  24 
Q.  B.  D.  353  ;  59  L.  J.  M.  C.  45  ;  62  L.  T.  (n.s.)  284  ;  38  W.  E.  428  ;  54  J.  P.  469  ;  6 
T.  L.  E.  167  ;  16  Cox  C.  C.  747  ;  Broion  r.  Foot,  supra;  Hall  v.  Richardson,  54  J.  P. 
345  ;  6  T.  L.  E.  71  ;  Beg  v.  Field,  64  L.  J.  M.  C.  158  ;  11  T.  L.  R.  240.  And  compare 
Kearley  v.  Tyler,  cited  in  the  notes  to  section  9,  post. 

Lard  adulterated  with  15  per  cent,  of  water  is  not  the  article  demanded  by  a  purchaser  who 
asks  for  lard.  Rook  v.  Hojtley ,  post ,  p.  1014.  Where  the  purchaser  asked  for  cream,  and  was 
supplied  vrith  cream  at  Id.  per  gill,  which  was  found  on  analysis  to  have  been  diluted  with  34 
per  cent,  of  skimmed  milk,  and  it  was  proved  that  the  seller  had  for  sale  a  superior  quality  of 
cream  diluted  with  less  skimmed  milk,  which  he  sold  at  a  high  price,  it  was  held  that  the  seUer 
had  not  committed  an  offence  in  selling  the  inferior  cream  at  a  lower  price,  llortoti  v.  Green, 
8  Ct.  of  Sess.  Cas.,  4th  series,  36  ;  4  Cowper,  457.  Where  the  only  evidence  was  the  report 
of  the  public  analyst  that  milk  had  been  diluted  with  27  per  cent,  of  added  water,  and  the 
magistrate  dismissed  the  charge,  the  court  refused  to  interfere,  holding  that  it  was  a  question 
of  fact  whether,  taking  into  consideration  the  whole  circumstances  of  the  case,  the  article 
was  not  of  the  nature,  quality,  and  substance  demanded  by_  the  purchaser.  Macleod  v. 
O^Neill,  9  Ct.  of  Sess.  Cas.,  4th  series  (J.  C),  32.  An  mspector  who  asked  for  "  milk " 
was  supplied  with  skimmed  milk,  which,  by  reason  of  being  skimmed,  was  deficient  in  butter 
fat.  It  was  held  that  no  offence  had  been  committed  under  this  section.  Lane  v.  Collins, 
14  Q.  B.  D.  93  ;  54  L.  J.  M.  C.  76  ;  52  L.  T.  (n.s.)  257  ;  33  W.  E.  865  ;  49  J.  P.  89.  As 
to  the  dilution  of  beer  with  beer  of  inferior  quality,  see  Crofts  v.  Taylor,  3  T.  L.  E.  844. 
The  section  applies  not  only  to  sales  of  adulterated  articles,  but  also  to  cases  where  the 
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provided  that  an  offence  shall  not  be  deemed  to  be  committed  under  this  section  in  Appendix. 

the  following  cases  ;  (that  is  to  say,)  j^^j. 

(1.)  Where  any  matter  or  ingredient  not  injurious  to  health  has  been  added  to  the  proper  nature, 
food  or  drug  because  the  same  is  required  for  the  production  or  jjrepiaration  substance,  and 
thereof  as  an  article  of  commerce,  in  a  state  fit  for  carriage  or  consumjition,  '^"^  '  ^" 
and  not  fraudulently  to  increase  the  bulk,  weight,  or  measure  of  the  food  or 
drug,  or  conceal  the  inferior  quality  thereof  ;{e) 
(2.)  Where  the  drug  or  food  is  a  projorietary  medicine,  or  is  the  subject  of  a  patent 
in  force,  and  is  supplied  in  the  state  required  by  the  specification  of  the 
patent ; 

(3.)  Where  the  food  or  drug  is  compounded  as  in  this  Act  mentioned  ; 
(4.)  Where  the  food  ar  drug  is  unavoidably  mixed  with  some  extraneous  matter  in 
the  process  of  collection  or  preparation.(/) 

VII.  No  person  shall  sell  any  compound  article  of  food  or  compounded  drug  which  Provision  for 

is  not  composed  of  ingredients  in  accordance  with  the  demand  of  the  purchaser,  poundlfd'articie's 
under  a  penalty  not  exceeding  twenty  pounds.  oi  food  and  com- 

pounded drugs. 

VIII.  Provided  that  no  person  shall  be  guilty  of  any  such  offence  as  aforesaid  in  Protection  from 
respect  of  the  sale  of  an  article  of  food  or  a  drug  mixed  with  any  matter  oi  ingre-  gf^'i^g^of  ^bel. 
dient  not  injurious  to  health,  and  not  intended  fraudulently  to  increase  its  bulk, 

weight,  or  measure,  or  conceal  its  inferior  quality,  if  at  the  time  of  delivering  such 
article  or  drug  he  shall  supply  to  the  person  receiving  the  same  a  notice,  by  a  label 
distinctly  and  legibly  written  or  printed  on  or  with  the  article  or  drug,  to  the  effect 
that  the  same  is  mixed.(^) 


article  sold  is  not  adulterated,  but  -wholly  different  from  that  demanded,  for  example,  when 
savin  is  delivered  for  saffron.  Enirjlit  v.  Boiocrs,  14  Q.  B.  D.  845  ;  54  L.  J.  M.  C.  108  ;  53 
L.  T.  (N.s.)  235  ;  33  W.  R.  613  ;  49  J.  P.  614  ;  15  Cox  C.  C.  728.  To  constitute  an  offence 
against  this  section  the  representation  of  the  nature,  substance,  and  quality  of  the  article 
must  be  made  at  the  time  of  the  sale.  A  prior  false  representation  is  no  offence,  provided 
that  a  true  one  is  made  at  the  time  when  the  sale  actually  takes  place.  Kirlt  v.  Coates,  16 
Q.  B.  D.  49  ;  55  L.  J.  M.  C.  182  ;  54  L.  T.  (N.S.)  178  ;  34  W.  R.  195  ;  50  J.  P.  148. 
Upon  a  summons  alleging  an  offence  against  this  section,  the  defendant  may  be  convicted 
although  the  facts  show  a  seizure  under  section  3  of  42  &  43  Vict.  c.  30,  ^jiwi,  if  he  does 
not  apply  for  an  amendment  or  adjournment  under  section  1  of  the  Summary  Jurisdiction 
Act,  1848.    Hiett  v.  Ward,  70  L.  T.  (N.S.)  374  ;  58  J.  P.  461  ;  10  T.  L.  K.  284. 

_(e)  Mustard  mixed  with  flour  and  turmeric  not  sold  as  pure  mustard  was  held  not  to  be 
within  the  corresponding  provisions  of  a  former  Act.  Pope  v.  Tearlc,  L.  E.  9  C.  P.  499  ; 
43  L.  J.  M.  C.  129  ;  30  L.  T.  (N.S.)  789  ;  but  cincere,  if  mustard  simply  had  been  asked  for. 
See  Sandys  v.  Marliham,  41  J.  P.  52.  See  also  Horder  v.  Grainger,  44  J.  P.  488  ; 
Goldsmith  v.  Maddaford,  46  J.  P.  44.  Where  a  drug  is  asked  for  which  is  included  in  the 
British  Pharmacopoeia  it  must  be  supplied  as  therein  described.  White  v.  Byioater,  10 
Q.  B.  D.  582  ;  36  W.  R.  280  ;  51  J.  P.  821. 

(/)  See  per  Blackburn,  J.,  in  Roherts  v.  Ecjerton,  ante,  p.  1008.  It  was  held  that  this 
sub-section  protected  a  person  who  sold  buttermilk  mixed  with  water,  as  water  was  neces- 
sarily added  in  the  process  of  manufacture.  Wariwcli  v.  Jolnutone,  8  Ct.  of  Sess.  Cas., 
4th  series,  55  ;  4  Cowper,  508.  The  appellant  sold  butter  in  which  was  found  21^  per  cent, 
of  water,  and  the  justices  convicted  him.  The  case  did  not  state,  however,  that  the  water 
was  fraudulently  added  within  sub-section  (1),  or  that  the  butter  was  unavoidably  mixed 
with  water  under  sub-section  (4).  The  court  remitted  the  case  for  further  findings  on 
these  points,  and  intimated  that  if  the  water  was  unavoidably  added,  a  conviction  should  not 
follow.    Bosomworth  v.  Bridge,  91  L.  T.  180  ;  36  S.  J.  594. 

(|7)  Where  a  label  was  used  stating  that  an  article  purchased  as  coffee  was  a  mixture  of 
coffee  and  chicory,  on  analysis  the  coffee  was  only  60  per  cent.,  and  the  justices  found  that 
the  chicory  was  used  fraudulently  to  increase  the  bulk,  the  court  held  that  they  were  right. 
Liddiard  v.  Reece,  44  J.  P.  233.  The  magistrate  must  find  whether  the  chicory  is  fraudu- 
lently intended  to  increase  the  bulk,  and  if  he  so  finds,  he  must  convict.  Harder  v. 
Meddings,  ib.  234.  But  if  he  does  not  so  find  and  convicts,  the  conviction  will  be  quashed. 
Otter  V.  Edgley,  57  J.  P.  457.  A  sale  of  a  mixture  represented  to  be  of  coffee  and  chicory 
when  there  was  only  30  or  50  per  cent,  of  coffee  was  held  not  to  be  an  offence  in  Higghis  v. 
Hall,  51  J.  P.  293.  Where  there  is  no  other  evidence  of  fraud,  the  label  is  sufficient, 
although  the  type  in  which  it  is  printed  is  so  small  as  to  require  a  magnifying  glass  for 
reading  it.  Attjield  v.  Tyler,  57  J.  P.  357.  Notice  may  be  given  verbally  at  the  time  of 
sale  as  well  as  by  label.  Gage  v.  Elsey,  10  Q.  B.  D.  518  ;  52  L.  J.  M.  C.  44  ;  48  L.  T.  (n.s.) 
226  31  W.  R.  501  ;  47  J.  P.  391  ;  and  see  Sandys  v.  Small,  ante,  p.  1008.  It  is  suflicient 
to  give  notice  that  an  article  is  mixed  without  stating  the  ingredients  or  proportions.  See 
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Prohibition  of 
the  abstraction 
of  any  part  of 
an  article  of 
fooil  before  sale, 
anil  selling 
without  notice. 

Appointment 
of  analysts. 


IX.  No  ijerson  shall,  with  the  intent  that  the  same  may  he  sold  in  its  altered  state 
without  notice,  abstract  from  any  article  of  food  any  part  of  it  so  as  to  affect 
injuriously  its  quality,  substance,  or  nature,  and  no  j)erson  shall  sell  any  article  so 
altered  without  making  disclosure  of  the  alteration,  under  a  penalty  in  each  case  not 
exceeding  twenty  pounds.(a) 

Appointment  and  Duties  of  Analysts,  and  Proceedings  to  obtain  Analysis. 

X.  In  the  city  of  London  and  the  liberties  thereof  the  Commissioners  of  Se-wers 
of  the  city  of  London  and  the  liberties  thereof,  and  in  all  other  parts  of  the  metro- 
polis the  vestries  and  district  boards  acting  in  execution  of  the  Act  for  the  better 
local  management  of  the  metropolis,  the  court  of  quarter  sessions  of  every  county, 
and  the  town  council  of  every  borough  having  a  separate  court  of  quarter  sessions, 
or  having  under  any  general  or  local  Act  of  Parliament,  or  otherwise  a  separate  police 
establishment,  may,  as  soon  as  convenient  after  the  passing  of  this  Act,  where  no 
aj^pointment  has  been  hitherto  made,  and  in  all  cases  as  and  when  vacancies  in  the 
office  occur,  or  when  required  so  to  do  by  the  Local  Government  Board  shall,  for 
their  respective  city,  districts,  counties,  or  boroughs,  appoint  one  or  more  persons  pos- 
sessing competent  knoAvledge,  skill,  and  experience,  as  analysts  of  all  articles  of  food 


Pope  V.  Tearle,  L.  K.  9  C.  P.  499  ;  43  L.  J.  M.  C.  129  ;  .30  L.  T.  (n.s.)  789  ;  Goldsmith  v. 
Maddaford,  46  J.  P.  44.  A  label  on  a  packet  of  cocoa,  which  contained  starch  and  sugar,  was 
held  sufficient  protection  as  it  stated  as  follows  ;  "  This  contains  cocoa  combined  with  other 
ingredients — pure  and  wholesome,  and  guaranteed  in  accordance  with  the  Act  of  Parliament." 
Jones  V.  Jones,  58  J.  P.  653  ;  10  T.  L.  K.  300.  The  shopman  of  K.,  in  selling  lard,  wrapped 
it  in  the  wrong  wrapper,  owing  to  the  shop  being  crowded,  the  wrapper  representing  the  lard 
to  be  margarine  instead  of  lard  compound.  It  was  held  that  K.  was  entitled  to  give  evidence 
that  the  shopman  acted  under  mistake,  and  contrary  to  his  orders,  in  placing  the  lard  in  a 
margarine  wrapper.  Kearley  v.  Tyler  (or  Tonyi^,  60  L.  J.  M.  C.  159  ;  65  L.  T.  (N.s.)  261  ; 
56  J.  P.  72  ;  17  Cox  C.  C.  328. 

T.  went  into  J.'s  public  house,  and  without  going  into  the  bar  or  kitchen,  went  into  a  club- 
room  and  asked  for  whiskey,  and  that  supplied  was  37  degrees  under  proof.  A  notice  that 
"  all  spirits  sold  are  diluted"  was  stuck  up  in  the  bar  and  kitchen,  but  not  in  the  club-room 
and  nothing  was  said  to  T.  on  delivery.  It  was  held  that  the  justices  ought  to  have  inquired 
before  deciding  the  case  whether  T.  knew  that  the  practice  was  at  J.'s  house  to  sell  only  diluted 
spirits,  in  which  case  no  conviction  was  proper.  Morris  v.  Johnson,  54  J.  P.  612  ;  6  T.  L.  R. 
171.  A  publican  being  asked  for  rum,  said  he  had  two  qualities,  one  at  \s.  and  the  other  at 
Is.  2d.,  and  the  quality  at  Is.  was  supplied  and  found  to  be  38  degrees  under  proof.  A 
notice  was  stuck  up  in  the  house  that  all  spirits  sold  here  are  diluted  in  accordance  with  the 
new  excise  regulations.  It  was  held  that  this  was  not  in  itself  a  protection,  but  the  justices 
ought  to  determine  whether  the  purchaser  was  prejudiced.    jVorr/s  v.  Aslieiv,  57  J.  P.  724. 

(a)  A  person  selling  the  altered  article  may  be  convicted,  although  at  the  time  of  the  sale 
he  did  not  know  of  the  alteration.  Pain  v.  Boughtwood,  ante,  p.  1008.  The  words  "so 
altered "  refer  to  a  physical  alteration  of  the  article,  irrespective  of  the  intent  with  which 
the  alteration  is  made.  The  respondent,  a  retail  milk  seller,  poured  into  a  pail  eight  barn 
gallons  of  unskimmed  milk,  which  she  sold  therefrom  in  small  quantities  to  her  customers, 
dipping  it  out  of  the  pail  from  time  to  time  with  a  measure.  The  sale  of  the  contents  of 
the  pail  extended  over  a  space  of  between  four  and  five  hours,  during  the  whole  of  which 
time,  owing  to  the  neglect  of  the  respondent  to  keep  the  milk  stirred,  the  cream  was  con- 
tinually rising  to  the  surface.  When  not  more  than  two  quarts  of  milk  remained  in  the 
pail,  the  appellant  purchased  from  the  respondent  a  pint  of  milk,  which  was  served  to  him 
from  the  pail,  and  which,  upon  analysis,  showed  a  deficiency  of  33  per  cent,  of  fatty  matter. 
The  respondent  did  not  disclose  the  deficiency  to  the  appellant.  The  deficiency  was  entirely 
due  to  the  manner  in  which  the  earlier  customers  had  been  served.  It  was  held  that  the 
respondent,  in  so  selling  the  milk  to  the  appellant  without  disclosing  its  condition,  was  guilty 
of  an  offence  against  the  above  section.  Byliey.  Gower  [1892],  1  y.  B.  220  ;  61  L.J.  M.  C. 
70  ;  65  L.  T.  (N.S.)  760  ;  56  J.  P.  168  ;  17  Cox  C.  C.  421.  See  further  upon  this  section,  with 
reference  to  separate  offences  in  respect  to  different  samples  of  milk  taken  at  the  same  time. 
Fecitt  V.  Walsli,  the  facts  of  which  are  set  out  in  the  notes  to  42  &  43  Vict.  c.  30,  s.  3,  post.  The 
servant  of  C,  a  dairyman,  being  short  in  his  supply  of  milk,  bought  two  gallons  from 
another  dairyman,  and  mixed  it  with  his  own,  and  sold  it  to  customers.  Upon  a  charge 
against  C,  under  the  above  section,  it  was  held  that  though  neither  C.  nor  his  servant 
knew  that  the  bought  milk  was  adulterated,  this  was  no  defence.  Morris  v.  Corbett,  56 
J.  P.  649.  On  a  sale  of  condensed  milk  in  a  tin  were  there  was  a  label  on  the  tin  stating  that 
it  contained  condensed  milk,  and,  in  smaller  print,  that  it  contained  skimmed  milk,  and  this 
was  held  a  sufficient  disclosure  of  the  alteration.  Jones  v.  Paries,  9  T.  L.  R.  492  ;  62  L,  T. 
(N.S.)  497  ;  57  J.  P.  808.    See  also  Piatt  v.  Tyler,  58  J.  P.  71. 
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and  drugs  sold  within  the  said  city,  metropolitan  districts,  counties,  or  boroughs,  and  Appendix. 

shall  pay  to  such  analysts  siich  remuneration  as  shall  be  mutually  agreed  \\-pon  and 

may  remove  him  or  them  as  they  shall  deem  proper  ;  but  such  appointments  and 

removals  shall  at  all  times  be  subject  to  the  approval  of  the  Local  Government  Board, 

who  may  require  satisfactory  proof  of  competency  to  be  supplied  to  them,  and  may 

give  their  approval  absolutely  or  with  modifications  as  to  the  period  of  the  api3oint- 

ment  and  removal,  or  otherwise  :   Provided  that  no  person  shall  hereafter  be 

appointed  an  analyst  for  any  place  under  this  section  who  shall  be  engaged  directly 

or  indirectly  in  any  trade  or  business  connected  with  the  sale  of  food  or  drugs  in 

such  place.  (6) 

*  *  *  *  *  * 

XI.  The  town  council  of  any  borough  may  agree  that  the  analyst  appointed  by  ^  °^"q^°'™5'j' 
any  neighbouring  borough  or  for  the  county  in  which  the  boi'ough  is  situated,  shall  ^^^y  eiigafoVhe 
act  for  their  borough  during  such  time  as  the  said  council  shall  think  proper,  and  analyst  of 
shall  make  due  provision  for  the  payment  of  his  remuneration,  and  if  such  analyst  borough  or  of 
shall  consent,  he  shall  during  such  time  be  the  analyst  for  such  borough  for  the  the  county, 
purposes  of  this  Act. 

XII.  Any  purchaser  of  an  article  of  food  or  of  a  drug  in  any  place  being  a  Power  to  pur- 
district,  county,  city,  or  borough  where  there  is  any  analyst  apjjointed  under  this  or  ifrtide  of  food 
any  Act  hereby  repealed  shall  be  entitled,  on  payment  to  stich  analyst  of  a  sum  not  to  have  it 
exceeding  ten  shillings  and  sixpence,  or  if  there  be  no  such  analyst  then  acting  for  analysed, 
such  place,  to  the  analyst  of  another  place,  of  such  sum  as  may  be  agreed  upon 

between  such  person  and  the  analyst,  to  have  such  article  analysed  by  such  analyst, 
and  to  receive  from  him  a  certificate  of  the  result  of  his  analysis. 

XIII.  Any  medical  officer  of  health,  inspector  of  nuisances,  or  inspector  of  weights  Officer  named 
and  measures,  or  any  inspector  of  a  market,  or  any  police  constable  under  the  direc-  samrio'ot^food 
tion  and  at  the  cost  of  the  local  authority  appointing  such  officer,  inspector  or  con-  or  drug  to 
stable,  or  charged  with  the  execution  of  this  Act,  may  procure  any  sample  of  food  or 

drugs,  and  if  he  suspect  the  same  to  have  been  sold  to  him  contrary  to  any  provision  ''"^  ' 
of  this  Act,  shall  submit  the  same  to  be  analysed  by  the  analyst  of  the  district  or 
place  for  which  he  acts,  or  if  there  be  no  such  analyst  then  acting  for  such  place  to 
the  analyst  of  another  place,  and  such  analyst  shall,  upon  receiving  payment  as  is 
provided  in  the  last  section,  with  all  convenient  speed  analyse  the  same  and  give  a 
certificate  to  such  ofiicer,  wherein  he  shall  specify  the  result  of  the  analysis.(c) 

XIV.  The  person  purchasing(rf)  any  article  with  the  intention  of  submitting  the  JicaUng''"ith' 


(b)  The  remainder  of  this  section  related  solely  to  Scotland  and  Ireland  and  is  therefore 
omitted.  The  powers  of  the  quarter  sessions  under  this  section  are  now  transferred  to  the 
county  council  by  the  Local  Government  Act,  1888,  s.  3  (x).  The  powers  of  the  smaller 
boroughs  are  also  transferred  to  the  same  body  by  sections  38,  39  of  that  Act,  ante,  p.  511. 

(c)  As  to  obtaining  samples  of  milk,  see  42  &  43  Vict.  c.  30,  s.  3,  2»>-si-  In  Johnstoi  v. 
Smith,  Times,  9th  June,  1894,  an  action  was  brought  against  an  analyst  for  negligence  in 
giving  a  wrong  certificate,  but  the  jury  found  for  the  defendant. 

Or  his  agent :  see  Harder  v.  Scott,  ante,  p.  1008.  Where  a  sanitary  inspector  pur- 
chased by  his  agent,  and  then  himself  entered  the  shop  and  gave  notice,  &c.,  imder  this 
section,  it  was  held  that  this  was  a  sufficient  compliance  with  the  Act.  Stace  v.  Smith  4.5 
J.  r.  141.  An  inspector  sent  his  servant  into  a  public-house  to  purchase  a  bottle  of  gin. 
When  the  servant  had  been  in  the  house  a  minute  aud  had  paid  for  the  gin,  the  inspector 
entered.  It  was  held  the  inspector  was  the  purchaser.  Garforth  v.  Esain,  .56  J.  P.  ,521 ;  8 
T.  L.  R.  243.  And  see  Somrrset  v.  Miller, post.  It  was  formerly  held  that  the  provisions'of 
this  section  apply  to  a  purchase  by  a  private  person  as  well  as  to  a  purchase  l)y  a  public  officer. 
Parsons  v.  Birmingham  Dairy  Company,  9  Q.  B.  D.  172  ;  .51  L.  J.  M.  C.  Ill  ;  30  W.  E. 
748  ;  46  J.  P.  727.  This  decision  was  dissented  from  in  Ennisliillen  Guardians  v.  Hilliard', 
14  L.  R.  Ir.  214,  when  it  was  held  that  the  provisions  of  the  section  do  not  apply  to  the  purchase 
of  an  article  unless  for  analysis,  and  therefore  it  is  not  a  condition  precedent  to  the  right  of 
a  purchaser  for  consumption  to  take  proceedings  for  a  penalty  under  the  Act,  that  he  should 
have  given  to  the  seller  the  notification  required  by  the  section.  And  the  Irish  case  has  now 
been  approved  and  followed  in  preference  to  the  English  one  in  the  case  of  BuMcr  v 
Wilson,  W.  N.  (1895)  156  (7)  ;  30  L.  J.  Notes  745.  ]).  purchased  from  the  appellant  a  pint 
of  milk,  and  after  the  purchase  was  completed  told  the  vendor  that  he  intended  to  have 
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same  to  analysis  shall,  after  the  purchase  shall  have  been  completed,  forthwith(a) 
notify  to  the  seller  or  his  agent(6)  selling  the  article  his  intention  to  have  the  same 
analysed  by  the  public  analyst,(c)  and  shall  offer  to  divide  the  article  into  three  parts 
to  be  then  and  there  separated,  and  each  part  to  be  marked  and  sealed  or  fastened  up 
in  such  manner  as  its  nature  will  permit,  and  shall,  if  required  to  do  so,  proceed 
accordingly,  and  shall  deliver  one  of  the  parts  to  the  seller  or  his  agent. 

He  shall  afterwards  retain  one  of  the  said  parts  for  future  comparison,  and  submit 
the  third  part,  if  he  deems  it  right  to  have  the  article  analysed,  to  the  analyst. 

Provision  when  XV.  Tf  the  seller  or  his  agent  do  not  accept  the  offer  of  the  purchaser  to  divide  the 
snmnio  w  nnh  r^pjjgig  purchased  lu  his  presence,  the  analyst  receiving  the  article  for  analysis  shall 
divide  the  same  into  two  parts,  and  shall  seal  or  fasten  up  one  of  those  parts,  and 
shall  cause  it  to  be  delivered,  either  upon  receipt  of  the  sample  or  when  he  supplies 
his  certificate  to  the  purchaser,  who  shall  retain  the  same  for  production  in  case 
procedings  shall  afterwards  be  taken  in  the  matter. 

XVI.  If  the  analyst  do  not  reside  within  two  miles  of  the  residence  of  the  person 
requiring  the  article  to  be  analysed,  such  article  may  be  forwarded  to  the  analyst 
through  the  post  office  as  a  registered  letter,(fZ)  subject  to  any  regulations  which  the 
Postmaster-General  may  make  in  reference  to  the  carrying  and  delivery  of  such 
article,  and  the  charge  for  the  postage  of  such  article  shall  be  deemed  one  of  the 
charges  of  this  Act  or  of  the  prosecution,  as  the  case  may  be. 

Person  refusing  XVII.  If  any  such  officer,  inspector,  or  constable,  as  above  described,  shall  apply 
article  to  anv  purchase  any  article  of  food,  or  any  drug  exposed  to  sale,  or  on  sale  by  retail  on 
officer  liable  to  any  jDremises  or  in  any  shop  or  stores,  and  shall  tender  the  price  for  the  quantity 
penalty.  which  he  shall  require  for  the  purpose  of  analysis,  not  being  more  than  shall  be 

reasonably  requisite,  and  the  person  exposing  the  same  for  sale  shall  refuse  to  sell 
the  same  to  such  officer,  inspector,  or  constable,  such  person  shall  be  liable  to  a 
penalty  not  exceeding  ten  pounds.(e) 


Appendix. 

the  sample 
when  pur- 
chased. 


Provision  for 
sending  article 
to  the  analyst 
through  the 
po3l>office. 


the  milk  analysed,  and  offered  to  divide  it  with  the  vendor,  which  ofEer  was  refused.  It  was 
held  that  the  provisions  of  the  section  had  been  sufficiently  complied  with.  Chappell  v. 
Emsoyi,  48  J.  P.  200. 

(a)  An  inspector,  standing  outside,  sent  a  constable  into  the  inn  of  M.  to  buy  gin,  and  after 
the  constable  came  out  both  went  inside  two  minutes  later  and  told  M.  that  the  purchase  was 
for  analysis,  and  divided  it.  It  was  held  that  there  had  been  a  notification  forthwith  to 
satisfy  this  section.    Somerset  v.  Miller,  54  J.  P.  614. 

(V)  A  railway  porter  delivering  milk  on  arrival  at  a  railway  station  is  not  the  vendor's 
agent.    See  Rouch  v.  Hall,  infra, 

H.,  a  milk  contractor,  had  contracted  to  dohver  daily  to  W.  a  certain  quantity  of  milk. 
One  morning  J.,  a  servant  of  H.,  drove  up  with  the  milk  and  delivered  it  from  a  van.  P., 
acting  on  instructions  from  W.,  took  a  sample  from  one  chum,  which  he  placed  in  three 
bottles,  and  he  gave  one  bottle  to  J.,  stating  that  the  others  were  to  be  sent  to  the  public 
analyst.  It  was  held  that  J.  was  not  an  agent  of  H.  within  the  above  section,  and  that  the 
above  section  did  not  apply  to  such  a  case,  the  proper  procedure  being  under  section  3  of  the 
Act  of  \%19,post.    Harris  v.  Williams,  6  T.  L.  E.  47. 

(c)  It  is  not  enough  to  notify  that  the  article  is  for  analysis  simply.  Barnes  v.  Chipf,  3 
Ex.  D.  176  ;  47  L.  J.  M.  C.  85  ;  38  L.  T.  (n.S.)  570  ;  26  W.  R.  635.  Notice  must  be  given 
that  the  analysis  is  to  be  by  the  public  analyst  ;  but  notice  of  analysis  by  the  "county  analyst" 
was  held  sufficient  in  Wheelier  v.  Wehb,  51  J;  P.  661.  This  section  need  not  be  complied  with 
in  case  of  a  purchase  of  milk  under  42  &  43  Vict.  c.  30,  s.  3,  j^ost.  Roiioh  v.  Hall,  6  Q.  B.  D. 
17  ;  50  L.  J.  M.  C.  6  ;  29  W.  R.  304  ;  45  ,1.  P.  220  ;  Rolfe  v.  Thompson  [1892J,  2  Q.  B.  196  ;  61 
L.  J.  M.  C.  184  ;  67  L.  T.  (n.s.)  295  ;  56  J.  P.  465  ;  17  Cox  C.  C.  551  ;  8  T.  L.  R.  644  ; 
and  see  Chappell  v.  Emson,  supra.  But  in  all  other  cases  the  notification  under  this  section 
and  the  subsequent  analysis  are  conditions  precedent  to  a  prosecution  even  if  the  seller  at 
the  time  of  purchase  has  admitted  the  commission  of  an  offence  against  the  Act.  Smart  v, 
Watts  [1895J,  1  Q.  B.  219  ;  64  L.  J.  M.  C.  89  ;  71  L.  T.  (N.S.)  768  ;  43  W.  R.  379  ;  59  J.  P. 
54;  11  T.  L.R.  144. 

(d)  The  words  "  registered  parcel "  are  now  to  be  substituted  for  for  the  words  "  registered 
letter  "  in  the  above  section.    54  &  55  Vict.  c.  46,  s.  \\,  piost. 

(e)  As  to  the  penalty  for  refusing  to  supply  samples  of  milk,  see  42  &  43  Vict.  c.  30,  s.  4, 
post.  Section  5  of  that  Act  extends  this  section  to  sales  in  the  streets.  After  a  purchase  by 
an  inspector  and  his  announcement  that  the  purchase  was  for  analysis,  the  respondent  snatched 
the  tin  out  of  the  inspector's  hand,  showed  him  the  label  on  it,  and  refused  to  give  it  back, 
though  offering  to  return  the  money.  It  was  held  that  the  respondent  could  not  be  convicted 
of  larceny.    Hewson  v.  Gamile,  56  J.  P.  101. 
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XVIII.  The  certificate  of  the  analysis  shall(/)  be  in  the  form  set  forth  in  the  Appendix, 
schedule  hereto,  or  to  the  like  effect.  Form  ofThe 

certificate. 

XIX.  Every  analyst  appointed  under  any  Act  hereby  repealed  or  this  Act  shall  Quarterly 
report  quarteiiy  to  the  authority  appointing  him  the  number  of  articles  analysed  by  report  of  the 
him  under  this  Act  during  the  foregoing  quarter,  and  shall  specify  the  result  of  each  '"^"^  ' 
analysis  and  the  sum  paid  to  him  in  respect  thereof,  and  such  report  shall  be  pre- 
sented at  the  next  meeting  of  the  authority  appointing  such  analyst,  and  every  such 
authority  shall  annually  transmit  to  the  Local  Government  Board,  at  such  time  and 

in  such  form  as  the  Board  shall  direct,  a  certified  copy  of  such  quarterly  report. 


Proceedings  against  Offenders. 

XX.  When  the  analyst  having  analysed  any  article  shall  have  given  his  certificate  Proceedings 
of  the  result,  from  which  it  may  appear  that  an  offence  against  some  one  of  the  offenders, 
provisions  of  this  Act  has  been  committed,  the  person  causing  the  analysis  to  be  made 

may  take  proceedings  for  the  recovery  of  the  penalty  herein  imposed  for  such  offence 
before  any  justices  in  petty  sessions  assembled  having  jurisdiction  in  the  place  where 
the  article  or  drug  sold  was  actually  delivered  to  the  purchaser,  in  a  summary 
manner. 

Every  penalty  imposed  by  this  Act  shall  be  recovered  in  England  in  the  manner 
prescribed  by  the  eleventh  and  twelfth  of  Victoria,  chapter  forty-three  (g) 

Every  penalty  herein  imposed  may  be  reduced  or  mitigated  according  to  the 
judgment  of  the  justices.  Certificate  of 

analyst  primd 

XXI.  At  the  h  earing  of  the  information  in  such  proceeding  the  production  of  the  jqj.  the  prose- 
certificate  of  the  analyst  shall  be  sufficient  evidence  of  the  facts  therein  stated,  unless  cution,  but 
the  defendant  shall  require  that  the  analyst  shall  be  called  as  a  witness,(/i)  and  the  ^"p^'jjg^  jf 
parts  of  the  articles  retained  by  the  person  who  purchased  the  article  shall  be  required. 


Where  a  puMican  refused  to  sell  to  an  inspector  rum  for  analysis  out  of  a  glass  bottle  from 
which  he  had  already  sold  him  some  for  drinking,  the  inspector  not  being  known  to  the 
publican  nor  in  uniform,  nor  having  with  him  any  certified  copy  of  the  general  resohition  of 
quarter  sessions  under  whith  he  was  acting,  nor  communicating  his  authority  even  verbally 
to  the  publican,  it  was  held  that  the  publican  might,  nevertheless,  be  convicted  of  an  offence 
under  this  section.    Payne  v.  JIack,  58  J.  P.  165. 

Section  17  of  the  Food  and  Drugs  Act,  1875,  applies  to  articles  of  food,  &c.,  exposed  for 
sale  by  wholesale  as  well  as  by  retail.  M'llugh  v.  M'Grath  [1894],  2  I.  K.  78:  27 
Ir.  L.  T.  102. 

(/)  The  Middlesex  Sessions  held  that  this  certificate  was  a  condition  precedent  to  the 
conviction,  and  that  if  it  were  not  in  the  prescribed  form  the  conviction  must  be  quashed. 
Peart  v.  Barstoio,  44  J.  P.  699.  The  certificate  need  not  set  out  the  constituent  parts  of 
the  sample  analysed  where  the  case  is  not  one  of  adulteration  ;  it  need  only  state  the  result 
of  the  analysis.  The  "  observations  "  which  in  the  form  given  in  the  schedule  follow  after 
the  result  of  the  analysis  are  only  to  be  made  where  the  case  is  one  of  adulteration  ;  but  the 
addition,  in  cases  where  adulteration  is  not  charged,  of  "  observations  "  amounting  only  to  an 
expression  of  opinion  on  the  part  of  the  analyst  and  not  to  a  finding  of  fact,  although 
unauthorised  and  improper,  will  not  necessarily  vitiate  the  certificate.  Baheivell  v.  Davis 
[1894],  1  Q.  B.  297  ;  6.3  L.  J.  M.  C.  93  ;  69  L.  T.  (N.S.)  832  ;  58  J.  P.  228.  Where  adulteration 
is  charged  the  certificate  must  state  the  constituent  parts  of  the  sample,  as,  for  instance,  on 
a  charge  of  selling  adulterated  rum  the  certificate  found  that  the  sample  contained  an  excess 
of  water  over  and  above  what  is  allowed  by  Act  of  Parliament  estimated  at  13  per  cent,  of 
the  entire  sample,  and  this  certificate  was  held  insufiicient.  Keivhy  v.  Shns  [1894],  1  Q.  B. 
478  ;  63  L.  J.  M.  C.  228  ;  70  L.  T.  (N.S.)  105  ;  58  J.  P.  263  ;  10  R.  596. 

((/)  The  remainder  of  this  paragraph  of  this  section  relates  solely  to  Ireland  and  is  there- 
fore omitted.  As  to  the  time  withm  which  proceedings  must  be  taken  and  the  delivery  of 
particulars  of  the  oft'ence  charged,  see  42  &  43  Vict.  c.  30,  s.  10,  jMst.  As  to  the  application 
of  section  1  of  the  Summary  Jurisdiction  Act,  1848,  respecting  amendment  of  process,  see 
Hiett  V.  Ward,  ante,  p.  1009. 

Where  a  constable  prosecutes  it  is  not  necessary  as  a  condition  precedent  to  prove  that  he 
was  directed  to  prosecute  by  the  local  authority  who  appointed  him.  Hale  v.  Cole,  55 
J.  P.  376. 

Qi)  Therefore,  if  no  evidence  is  tendered  by  the  defendant  the  magistrate  must  act  on 
the  certificate,  and  convict.  Harrison  v.  Biohards,  45  J.  P.  552.  But  see  Ilacleod  v. 
O'Neill,  ante. 
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Appendix,    produced,  and  the  defendant  may,  if  he  think  fit,  tender  himself  and  his  wife 

,  ' — 1  ,  to  be  examined  on  his  behalf,  and  he  or  she  shall,  if  he  so  desire,  be  examined 
Dotenaant  and  , .     .  '  '  ' 


his  wife  may 
be  examined. 

Power  to 
justices  to  have 
articles  of  food 
and  drug 
analysed. 


accordingly. 

XXII.  The  justices  before  whom  any  complaint  may  be  made,  or  the  court  before 
whom  any  appeal  may  be  heard,  under  this  Act  may,  upon  the  request  of  either 
party,  in  their  discretion,  cause  any  article  of  food  or  drug  to  be  sent  to  the  Com- 
missioners of  Inland  Revenue,  who  shall  thereupon  direct  the  chemical  officers  of 
their  department  at  Somerset  House  to  make  the  analysis,  and  give  a  certificate  to 
such  justices  of  the  result  of  the  analysis  ;  and  the  expense  of  such  analysis  shall 
be  paid  by  the  complainant  or  the  defendant  as  the  justices  may  by  order  direct.(a) 

Appeal  to  quar-  XXIII.  Any  person  who  has  been  convicted  of  any  offence  punishable  by  any  Act 
tei  sessions.       hereby  repealed  or  by  this  Act  by  any  justices  may  appeal  in  England  to  the  next 


general  or  quarter  sessions  of  the  peace. 


In  any  prose- 
cution defendant 
to  prove 
that  ho  is 
protected  by 
exception  or 
provision. 

Defendant  to 
be  discharged 
if  lie  prove 
that  he  bought 
the  article  in 


XXIV.  In  any  prosecution  under  this  Act,  where  the  fact  of  an  article  having 
been  sold  in  a  mixed  state  has  been  proved,  if  the  defendant  shall  desire  to  rely  upon 
any  exception  or  provision  contained  in  this  Act,  it  shall  be  incumbent  upon  him  to 
prove  the  same. 

XXV.  If  the  defendant  in  any  prosecution  imder  this  Act  prove  to  the  satisfaction 
of  the  justices  or  court  that  he  had  purchased  the  article  in  question  as  the  same  in 
nature,  substance,  and  qitality  as  that  demanded  of  him  by  the  prosecutor,  and  with 
a  written  warranty  to  that  eft'ect,(c)  that  he  had  no  reason  to  believe  at  the  time 
when  he  sold  it  that  the  article  was  otherwise,  and  that  he  sold  it  in  the  same  state 


(a)  It  was  held  by  the  Court  of  Session  in  Scotland  that  the  reference  in  this  section  to 
the  chemical  officers  of  Somerset  House  is  for  the  purpose  of  obtaining  the  result  of  their 
analysis  merely,  and  that,  therefore,  their  opinion  as  to  what  is  the  minimum  percentage  of 
fat  to  be  found  in  new  millt  cannot  be  received  as  evidence.  Bargic  v.  Biinhar,  11  Ct.  of 
Sess.  Cas.,  4th  series  (J.C.)  37. 

(ft)  This  paragraph  of  this  section  is  here  printed  as  it  is  left  unrepealed  by  the  Summary 
Jurisdiction  Act,  1884,  which  substitutes  the  corresponding  provisions  of  the  Summary 
Jurisdiction  Acts.  The  remainder  of  this  section  relates  solely  to  Ireland  and  is  therefore 
omitted. 

(c)  An  invoice  describing  an  article  as  lard  when  the  lard  was  adulterated  with  water 
was  held  not  to  be  a  warranty.  Rook  v.  Ilopley,  3  Ex.  D.  209  ;  38  L.  T.  (n.S.)  649  ;  26 
"W.  R.  663  ;  42  J.  P.  5.51.  A  written  contract  to  supply  new  and  pure  milk  is  not  a 
warranty  within  this  section.  Harris  v.  3Iay,  12  Q.  B.  D.  97  ;  53  L.  J.  M.  C.  39  ;  48 
J.  P.  261.  Lard  was  bought  in  skins  from  the  manufacturers  stamped  with  the  words 
"  warranted  pure,"  and  was  sold  in  the  same  state,  but  this  was  held  no  sufBcient  warranty. 
Elder  v.  Siinth.ton,  57  J.  P.  809  ;  10  Times  L.  R.  61  ;  38  Sol.  Journ.  155. 

But  where  a  firm  of  lard  manufactures  contracted  in  writing  for  the  sale  of  lard  to  the 
defendant  in  these  terms  :  "  We  have  this  day  sold  you  three  tons  Kilverts  pure  lard  for 
delivery  to  end  of  January,"  and  a  parcel  of  lard  was  accordingly  consigned  to  the  defen- 
dant under  that  contract,  part  of  which  was  sold  by  him  in  the  same  state  as  it  was  in  when 
he  bought  it,  as  and  for  lard  ;  but  it  was  found  on  analysis  to  be  adulterated,  it  was  held  that 
the  written  contract  contained  a  sufiicient  warranty  (^Harris  v.  May,  distinguished).  Laid- 
law  V.  Wilso7i  [1894],  1  Q.  B.  74  ;  63  L.  J.  M.  C.  35  ;  42  W.  R.  79  ;  58  J.  P.  58  ;  10  T.  L.  R. 
18.  So,  also,  where  the  defendant  bought  from  G.  and  Co.  a  cask  of  vinegar  bearing 
a  printed  label  "  Vinegar,  warranted  unadulterated — G.  and  Co.,  Limited,  Cumberland 
Market,  London,"  it  was  held  a  sufficient  warranty.    Lindsay  v.  Rook,  63  L.  J.  M.  C.  231  ; 

58  J.  P.  735. 

But  where  the  appellant  sold  ginger  out  of  a  tin  canister  bearing  the  manufacturer's 
label,  "  Warranted  pure  ground  ginger,"  and  proved  that  he  bought  it  from  a  wholesale 
dealer  (not  the  manufacturer)  in  the  same  state  as  when  he  sold  it,  the  invoice  also  stating 
it  to  be  ground  ginger,  it  was  held  that  there  was  no  sufficient  warranty  within  this  section, 
and  that  in  order  to  constitute  a  warranty  there  must  be  some  express  individual  representa- 
tion in  writing  by  the  vendor  as  part  of  the  bargain.  Irons  v.  Van  Troiiij?.  64  L.  J.  M.  C. 
171  ;  72L.T.(N.S.)499  ;  59  J.  P.  246  ;  IIT.L.  R.320.    See,  however,  ^tfM'/m«  v.  Mniiams, 

59  J.  P.  533  ;  1 1  T.  L.  R.  425.  If  the  defendant  relies  on  a  warranty  given  to  him  by  the  person 
from  whom  he  bought  the  article  he  must  prove  that  he  sold  it  in  the  same  state  as  when  he 


38  &  39  VICT.  c.  63. 
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as  when  he  purchased  it,  he  shall  be  discharged  from  the  prosecution,  but  shall  be  Appendix, 
liable  to  pay  the  costs  incurred  by  the  prosecutor,  unless  he  shall  have  given  due  g^^t^te 
notice  to  him  that  he  will  rely  on  the  above  defence.  as  sold,  and  with 

a  warranty. 

XXVI.  Every  penalty  imposed  and  recovered  under  this  Act  shall  be  paid  in  the  No  costs  except 
case  of  a  prosecution  by  any  officer,  inspector,  or  constable  of  the  authority  who  agafnThim?^''' 
shall  have  appointed  an  analyst  or  agreed  to  the  acting  of  an  analyst  within  their  /ppucation  of 
district,  to  such  officer,  inspector,  or  constable,  and  shall  be  by  him  paid  to  the  penalties, 
authority  for  whom  he  acts,  and  be  applied  towards  the  expenses  of  executing  this 

Act,  anv  statute  to  the  contrary  notwithstanding  ;  but  in  the  case  of  any  other 
prosecution  the  same  shall  be  paid  and  applied  in  England  according  to  the  law 
regulating  the  application  of  penalties  for  offences  punishable  in  a  summary 
manner    .    .    .  .{d) 

XXVII.  Any  person  who  shall  forge,  or  shall  utter,  knowing  it  to  be  forged  for  Punisbment 
the  purposes  of  this  Act,  any  certificate,  or  any  writing  purporting  to  contain  a  certmclte^of 
warranty,  shall  be  guilty  of  a  misdemeanor  and  be  punishable  on  conviction  by  warranty ; 
imprisonment  for  a  term  of  not  exceeding  two  years  with  hard  labour  ; 

Every  person  who  shall  wilfully  apply  to  an  article  of  food,  or  a  drug,  in  any  pro-  for  wilful  mis- 
ceedings  under  this  Act,  a  certificate  or  Avarranty  given  in  relation  to  any  other  ^Pa^-raSty "  " 
article  or  drug,  shall  be  guilty  of  an  offence  under  this  Act,  and  be  liable  to  a  penalty 
not  exceeding  twenty  pounds  ; 

Every  person  who  shall  give  a  false  warranty  in  writing  to  any  purchaser  in  for  false 
respect  of  an  article  of  food  or  a  drug  sold  by  him  as  principal  or  agent,  shall  be  "^'^"^'^'''y ' 
guilty  of  an  offence  under  this  Act,  and  be  liable  to  a  penalty  not  exceeding 
twenty  pounds  ; 

And  every  person  who  shall  wilfully  give  a  label  with  any  article  sold  by  him  for  false  label, 
which  shall  falsely  describe  the  article  sold,  shall  be  guilty  of  an  offence  under  this 
Act,  and  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

XXVIII.  Nothing  in  this  Act  contained  shall  affect  the  power  of  proceedings  by  Proceedings  by 
indictment,  or  take  away  any  other  remedy  against  any  offender  under  this  Act,  or  in  contra™S  not\o 
any  way  interfere  with  contracts  and  bargains  between  individuals,  and  the  rights  bo  affected, 
and  remedies  belonging  thereto. 

Provided  that  in  any  action  brought  by  any  person  for  a  breach  of  contract  on  the 
sale  of  any  article  of  food  or  of  any  drug,  sucli  person  may  recover  alone  or  in 
addition  to  any  other  damages  recoverable  by  him  the  amount  of  any  penalty  in 
which  he  may  have  been  convicted  under  this  Act,  together  with  the  costs  paid  by 
him  upon  such  conviction  and  those  incurred  by  him  in  and  about  his  defence 
thereto,  if  he  prove  that  the  article  or  drug  the  subject  of  such  conviction  was  sold 


received  it,  and  it  is  not  enough  for  him  to  say  that  he  had  no  reason  to  believe  it  had  been 
adulterated  whilst  in  his  possession.    Jones  v.  Bertram,  58  J.  P.  478  ;  10  T.  L.  R.  285. 

S.,  an  inspector,  charged  F.  with  unlawfully  selling  milk  not  of  the  substance,  &c., 
demanded.  The  milk  was  found  to  have  20  per  cent,  of  fat  extracted.  The  defence  of  F. 
was  that  he  had  a  contract  for  supplying  pure  milk,  and  the  milk  had  been  sold  in  the  same 
state  in  which  it  was  received.  The  contract  was  to  supply  F.  vrith  100  gallons  daily  of  the 
best  milk,  and  the  vendor  warranted  the  quality  of  such  milk.  Each  churn  when  delivered 
had  a  label  describing  it  as  genuine  new  milk.  It  was  held  that  the  magistrate  was  wrong 
in  treating  the  contract  and  label  to  be  a  description  only,  as  it  was  a  warranty  within  the 
meaning  of  the  Act,  and  a  valid  defence.  Farmers  Dairies  Company  v.  Stevenson,  63  L.  T. 
(N.s.)  776  ;  60  L.  J.  M.  C.  70 ;  55  J.  P.  407  ;  17  Cox,  C.  C.  201. 

Milk  was  consigned  to  the  F.  Dairies  Company  by  railway  in  cans  bearing  labels  which 
stated  that  the  contents  were  "  warranted  genuine  new  milk  with  all  its  cream  on.  From 
K.  T  ;"  and  there  was  a  written  agreement  between  the  F.  Dairies  Company  and  K.  T. 
whereby  he  contracted  to  supply  them  for  six  months  with  milk  warranted  pure  and  with 
all  its  cream  on.  H.  did  not  test  the  milk  on  receiving  it,  although  he  had  an  instrument 
for  the  purpose,  and  frequently  tested  milk  when  so  received  by  him.  It  was  held  that  this 
section  was  not  applicable,  and  that  even  if  it  would  have  entitled  H.  to  be  discharged  from 
the  proceedings,  he  had  not  established  that  at  the  time  when  he  sold  the  milk,  and  he  had  no 
reason  to  believe  that  its  quality  was  otherwise  than  as  demanded  of  hira  by  the  respondent. 
Hotchin  v.  Hindmarsh  [1891],  2  Q.  B.  181  ;  60  L.  J.  M.  C.  146  ;  65  L.  T.  (N.s.)  149  ;  39 
W.R.  607  ;  57  J.  P.  775. 

(cT)  The  remainder  of  this  section  applies  to  Ireland  only. 
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Appendix,  to  him  as  and  for  an  article  or  drug  of  the  same  nature,  substance,  and  quality  as 
that  which  was  demanded  of  him,  and  that  he  purchased  it  not  knowing  it  to  be 
otherwise,  and  afterwards  sold  it  in  the  same  state  in  which  he  purchased  it ;  the 
defendant  in  such  action  being  nevertheless  at  liberty  to  prove  that  the  conviction 
was  wrongful,  or  that  the  amoant  of  costs  awarded  or  claimed  was  unreasonable. 


Expenses  of  Executing  the  Act. 

Expenses  of  XXIX.  The  expenses  of  executing  this  Act  shall  be  borne,  in  the  city  of  London 
executing  Act.  ^^^^  ^-^e  liberties  thereof,  by  the  consolidated  rates  raised  by  the  Commissioners  of 
Sewers  of  the  city  of  London  and  the  liberties  thereof,  and  in  the  rest  of  the  metro- 
polis, by  any  rates,  or  funds  applicable  to  the  purposes  of  the  Act  for  the  better 
local  management  of  the  metropolis,  and  otherwise  as  regards  England,  in  counties 
by  the  county  rate,  and  in  boroughs  by  the  borough  fund  or  rate    .    .    .  .(a) 


Special  Provision  as  to  Tea. 

XXX  all  tea  imported  as  merchandise  into  and  landed  at  any 

port  in  Great  Britain  or  Ireland,  shall  be  subject  to  examination  by  persons  to  be 
appointed  by  the  Commissioners  of  Customs,  subject  to  the  approval  of  the  Treasury, 
for  the  inspection  and  analysis  thereof,  for  which  purpose  samples  may,  when  deemed 
necessary  by  such  inspectors,  be  taken  and  with  all  convenient  speed  be  examined  by 
the  analysts  to  be  so  appointed  ;  and  if  upon  such  analysis  the  same  shall  be  found  to 
be  mixed  with  other  substances  or  exhausted  tea,  the  same  shall  not  be  delivered 
unless  with  the  sanction  of  the  said  commissioners,  and  on  such  terms  and  conditions 
as  they  shall  see  fit  to  direct,  either  for  home  consumjjtion  or  for  use  as  ships'  stores 
or  for  exportation  ;  but  if  on  such  inspection  and  analysis  it  shall  appear  that  such 
tea  is  in  the  opinion  of  the  analyst  unfit  for  human  food,  the  same  shall  be  forfeited 
and  destroyed  or  otherwise  disposed  of  in  such  manner  as  the  said  commissioners 
may  direct.(&) 

interpretatiou  XXXI.  Tea  to  which  the  term  "  exhausted  "  is  applied  in  this  Act  shall  mean  and 
of  Act.  include  any  tea  which  has  been  deprived  of  its  proper  quality,  strength,  or  virtue  by 

steeping,  infusion,  decoction,  or  other  means. 


Tea  to  be 
examined  by 
the  Customs  on 
importation. 


Provision  for  XXXII.  For  the  purposes  of  this  Act  every  liberty  of  a  cinque  port  not  comprised 
cin  ue^ort"*'^  within  the  jurisdiction  of  a  borough  shall  be  part  of  the  county  in  which  it  is 
cmque  poi  .      situated,  and  subject  to  the  jurisdiction  of  the  justices  of  such  county. 

XXXIII.  (c) 

XXXIV.  (c) 

XXXV.  [Commencement  of  the  Act.] 


Title  of  the  Act.     XXXVI.  This  Act  may  be  cited  as  "  The  Sale  of  Food  and  Drugs  Act,  1875." 


(a)  The  remainder  of  this  section  relates  to  Ireland  only.  Quarter  sessions  boroughs  are  not 
to  contribute  to  the  payment  of  the  county  analyst :  42  &  43  Vict.  c.  30,  s.  impost.  As  to 
boroughs  with  separate  police,  see  section  9  of  the  sameAct.  See  the  notes  to  these  sections, 
post. 

(h)  Some  words  at  the  beginning  of  this  section  were  ••epealed  by  the  Statute  Law 
Kevision  (No.  2)  Act,  1893  (56  &  57  Vict.  c.  54).  A  person  who  represents  tea  to  be  good 
when  it  is  in  fact  unfit  to  drink  may  be  convicted  of  obtaining  money  by  false  pretences.  See 
B.  V.  Foster,  2  Q.  B.  D.  301  ;  46  L.  J.  M.  C.  128  ;  41  J.  P.  295.  As  to  the  sale  of  green  tea 
in'the  same  state  as  imported,  see  Roberts  v.  Egerton,  ante,  p.  1008. 

(c)  Section  33  relates  to  Scotland,  and  section  84  to  Ireland  only.  Section  35  was 
repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893  (56  &  57  Vict.  c.  54). 
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SCHEDULE. 
Form  of  Certificate. 

To* 

I,  the  undersigned,  public  analyst  for  the  ,  do  hereby  certify  that  I 

received  on  the  day  of  ,  18     ,  fromf  a  sample  of 

for  analysis  (which  when  weighed^  ),  and  have  analysed  the  same,  and 

declare  the  result  of  my  analysis  to  be  as  follows  : — 

I  am  of  opinion  that  the  same  is  a  sample  of  genuine 

or, 

I  am  of  opinion  that  the  said  sample  contained  the  parts  as  under,  or  the  per- 
centages of  foreign  ingredients  as  under. 


Observations.^ 


As  witness  my  hand  this  day  of 

A.  B., 
at 


*  Here  insert  the  name  of  the  person  submitting  the  article  for  analysis, 
f  Here  insert  the  name  of  the  person  delivering  the  sample. 

J  When  the  article  cannot  be  conveniently  weighed,  this  passage  may  be  erased,  or  the 
blanlc  may  be  left  unfilled. 

§  Here  the  analyst  may  insert  at  his  discretion  his  opinion  as  to  whether  the  mixture  (if 
any)  was  for  the  purpose  of  rendering  the  article  portable  or  palatable,  or  of  preserving  it, 
or  of  improving  the  appearance,  or  was  unavoidable,  and  may  state  whether  in  excess  of 
what  is  ordinary  or  otherwise,  and  whether  the  ingredients  or  materials  mixed  are  or  are 
not  injurious  to  health. 

In  the  case  of  a  certificate  regarding  milk,  butter,  or  any  article  liable  to  decomposition 
the  analyst  shall  specially  report  whether  any  change  had  taken  place  in  the  constitution  of 
the  article  that  would  interfere  with  the  analysis. 
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THE  LOCAL  LOANS  ACT,  1875. 
(38  &  39  Vict.  Cap.  83.)(rt) 

An  Act  to  amend  the  Law  relating  to  Securities  for  Loans  contracted    by  Local 
Authorities.  [13tli  August,  1875.] 


(1.)  Preliminary. 

I.  This  Act  may  be  cited  for  all  purposes  as  "  The  Local  Loans  Act,  1875." 

II.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

III.  [Commencement  of  Act."] 

IV.  A  local  authority(&)  shall  be  deemed  to  borrow,  subject  to  the  pro\dsions  of 
this  Act,  whenever  it  raises  a  loan  by  the  issue  of  debentu.res  or  debenture  stock(c) 
or  annuity  certificates,  purporting  to  be  created  under  its  powers,  or  partly  in  one 
way,  and  jaartly  in  another ;  subject  to  this  proviso,  that  where  a  loan  is  directed 
to  be  raised  by  debentures  or  debenture  stock  or  annuity  certificates  under  this  Act, 
the  prescribed  mode  only  shall  be  adopted. (rf) 


(2.)  Debentures. 

Regulations  as  V.  A  debenture  under  this  Act  shall  be  an  instrument  taking  effect  as  a  deed,  and 
to  debentures,  charging  the  local  rate(e)  or  property  in  such  debenture  specified  with  payment,  as 
in  the  debenture  mentioned,  of  the  principal  sum  and  interest  therein  specified. 

"Where  a  debenture  under  this  Act  charges  property  other  than  the  local  rate,  and 
it  is  intended  that  in  default  of  payment  of  the  principal  sum  due  on  such  debenture 
or  of  the  interest  thereon,  the  property  is  to  be  sold,  a  statement  to  that  effect  shall 
be  inserted  in  the  debenture. 

The  principal  sum  may  be  made  payable  to  the  bearer  of  the  debenture,  or  to 
a  person  to  be  named  therein,  his  executors,  administrators,  or  assigns. 

A  debenture  in  which  the  principal  sum  is  made  payable  to  the  bearer  shall  be 
transferable  by  delivery. 

A  debenture  in  which  the  jjrincipal  sum  is  made  payalale  to  a  jjerson  named  therein, 
his  executors,  administrators,  or  assigns,  is  in  this  Act  referred  to  as  a  nominal  deben- 
ture, and  shall  be  transferable  by  writing  in  manner  directed  by  the  local  authority. 

There  may  be  attached  to  a  debenture  under  this  Act,  or  be  thereafter  issued  in 
respect  thereof,  or  partly  in  one  way  and  partly  in  the  other,  coupons  making  the 
interest  as  therein  mentioned  payable  to  the  bearer  of  each  coupon,  or  to  the  person 
named  in  each  coupon  or  his  order,  or  the  interest  on  a  debenture  may  be  made  pay- 
able to  the  owner  for  the  time  being  of  such  debenture,  or  may  be  otherwise  made 
payable  in  such  manner  as  in  the  said  debenture  mentioned. 

A  coupon  making  the  interest  therein  mentioned  payable  to  the  person  named 
therein  or  his  order  is  in  this  Act  referred  to  as  a  coupon  payable  to  order. 

A  debenture  lender  this  Act  shall  not  be  issued  for  a  less  sum  than  the  prescribed 
sum,  or,  where  no  sum  is  prescribed,  than  twenty  pounds. 


(a)  This  Act  is  amended  by  -18  &  49  Vict.  c.  30,  2'ost.  The  preamble  and  clause  of 
enactment  and  section  3  of  this  Act  were  repealed  by  the  Statute  Law  Kevision  (No.  2)  Act, 
1893  (56  &  57  Vict.  c.  54). 

(6)  See  the  definition  of  local  authority  in  section  34,  post.  The  term  includes  sanitary 
authorities. 

(e)  This  Act  itself  does  not  give  power  to  issue  debenture  stock.    See  section  6,  post, 
(d)  As  to  what  is  the  prescribed  mode,  see  section  34,  post. 
(«)  See  the  definition  in  section  34,  post. 
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(3.)  Debenture  Stock.(f) 

VI.  A  debenture  stock  may  be  created  and  issued  by  a  local  authority  having  Regulations  as 
power  to  raise  a  loan  or  any  part  thereof  by  the  issue  of  debenture  stock. ((/)  Such  g^og^'^®"*"'^'^ 
debenture  stock  shall  be  of  a  nominal  amount,  not  exceeding  the  amount  of  money 
authorised  to  be  raised  by  such  stock,  and  shall,  unless  otherwise  provided  hy  the 
conditions  of  issue,  be  redeemable  at  par  at  the  option  of  the  local  authority  at  such 
times  and  upon  such  conditions  as  the  local  authority  may  declare  at  the  time  of  the 
issue  thereof. 

The  title  of  any  person  to  any  share  in  debenture  stock  shall  be  evidenced  by  the 
entry  in  the  register  as  in  this  Act  mentioned  of  the  name  of  such  person  as  owner  of 
such  share. 

Debenture  stock  shall  bear  such  rate  of  interest,  to  be  payable  at  such  times  as  the 
local  authority  may  declare  at  the  time  of  issue  of  the  stock. 

Debenture  stock  and  the  interest  thereon  shall  be  a  charge  on  the  local  rate  or  pro- 
perty specified  at  the  time  of  the  issue  thereof,  in  the  same  manner  as  if  it  were  a 
principal  sum  and  interest  charged  thereon  by  deed. 

Where  debenture  stock  and  the  interest  thereon  is  a  charge  on  proijerty  other  than 
the  local  rate,  and  it  is  intended  that  in  default  of  the  payment  of  the  interest  thereon, 
or  for  the  purpose  of  raising  the  money  required  for  the  redemption  of  the  stock,  the 
property  is  to  be  sold,  a  declaration  to  that  effect  shall  be  made  by  the  local  authority 
at  the  time  of  the  issue  of  the  stock,  and  shall  be  deemed  to  form  one  of  the  conditions 
of  such  issue. 

Debenture  stock  shall  have  all  the  incidents  of  j^ersonal  estate,  and  shall,  subject 
to  the  jDrovisions  of  this  Act,  be  transferable  by  writing  in  manner  directed  by  the 
local  authority. 

The  interest  on  any  share  of  debenture  stock  shall  be  recovei'able  by  the  owner  of 
such  share  in  the  same  manner  in  all  respects  as  if  such  interest  were  an  annuity 
of  like  amount  secured  to  him  by  an  annuity  certificate  under  this  Act. 

The  owner  of  any  share  in  debenture  stock  shall  not  be  entitled  to  require  pay- 
ment of  the  nominal  amount  of  stock  held  by  him,  except  at  the  time  and  ujjon  the 
conditions  declared  by  the  local  authority  at  the  time  of  the  issue  of  such  stock. 

The  conditions  of  issue  of  debenture  stock  shall  be  declared  by  the  local  authority 
at  the  time  of  such  issue,  and  a  printed  copy  of  such  conditions  shall  be  supplied 
to  every  owner  of  debenture  stock  requiring  the  same,  and  shall  be  entered  in  the 
register  of  such  stock. 

The  local  authority  may,  if  it  thinks  fit,  on  the  application  of  the  owner  of  any 
share  in  debenture  stock,  grant  to  him  a  certificate  of  title  to  his  share  in  sucli  stock, 
or  any  part  of  such  share,  with  coupons  attached  entitling  the  bearer  of  the  coupons 
to  the  interest  on  the  share  or  part  of  a  share  specified  in  such  certificate. 

A  certificate  of  title  to  a  share  in  debenture  stock  under  this  section  (in  this  Act 
called  a  stock  certificate  to  bearer)(/i)  shall  entitle  the  bearer  to  the  stock  therein 
described,  and  to  the  interest  thereon,  and  shall  be  transferable  by  delivery. 

Any  share  in  stock,  in  respect  of  which  a  stock  certificate  to  bearer  has  been  issued, 
shall,  so  long  as  such  certificate  is  outstanding,  cease  to  be  dealt  with  through  the 
medium  of  the  register. 

Debenture  stock,  in  respect  of  whicli  a  stock  certificate  to  bearer  has  not  been 
issued,  is  in  this  Act  referred  to  as  nominal  debenture  stock. 


(4.)  Annuity  Certificates. 

VII.  An  annuity  certificate  under  this  Act  shall  be  an  instrument  taking  effect  as  Regulations  as 
a  deed,  and  charging  the  local  rate  or  property  in  such  certificate  specified  with  pay-  emXat*^ 
inent,  as  in  the  certificate  mentioned,  of  the  annual  sum  therein  specified. 


(/)  As  to  composition  for  stamp  duty  on  the;stock  and  funded  debt  of  any  corporation  and 
on  any  share  warrant  or  stock  certificate  relating  thereto,  see  section  115  of  the  Stamp  Act 
'  1891  (54  &  55  Vict.  c.  39).  ' 

(^)  Therefore  there  must  be  power  under  a  special  Act  to  issue  debenture  stock. 

(/i)  As  to  stamp  duty  on  stock  certificates  to  bearer,  see  sections  108,  109  and  schedule  of 
the  Stamp  Act,  1891  (54  &  55  Vict.  c.  39). 
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Appendix,      Where  an  annuity  certificate  under  this  Act  charges  property  other  than  the  local 

  rate,  and  it  is  intended  that  in  default  of  payment  of  the  annual  sum  secured  by  such 

annuity  certificate,  or  of  some  part  thereof,  tlie  property  is  to  be  sold,  a  statement  to 
that  effect  shall  be  inserted  in  the  annuity  certificate. 

The  annual  sum  may  be  made  payable  to  the  bearer  of  the  certificate  or  to  a  person 
to  be  named  therein,  his  executors,  administrators,  or  assigns. 

An  annuity  certificate  in  which  the  annual  sum  is  made  payable  to  the  bearer  shall 
be  transferable  by  delivery. 

An  annuity  certificate  in  which  the  annual  sum  is  made  payable  to  a  person 
named  therein,  his  executors,  administrators,  or  assigns,  is  in  this  Act  refei'red  to  as 
a  nominal  annuity  certificate,  and  shaU  be  transferable  by  writing  in  manner 
directed  by  the  local  authority. 

An  annuity  certificate  under  this  Act  shall  not  be  issued  for  a  less  annual  sum 
than  the  prescribed  sum,  or  where  no  sum  is  prescribed,  than  three  jjounds. 


(5.)  Priority  of  Loans. 

Priority  of  VIII.  All  sums  for  the  time  being  due  or  authorised  to  be  raised  on  or  in  respect 

loans.  ^£        securities  issued  in  respect  of  the  same  loan  by  a  local  authority  under  this 

Act  shall  be  paid  without  anj-  preference  the  one  over  the  other  by  reason  of  the 

priority  of  date  of  any  of  such  securities. 

Where  more  than  one  loan  has  been  raised  under  this  Act  by  the  same  local 

authority,  the  sums  for  the  time  being  due  or  authorised  to  be  raised  on  or  in  respect 

of  any  securities  issued  in  respect  of  each  loan  shall  take  priority  according  to  the 

date  of  such  loan. 

Where  any  sum  of  money  is  authorised  to  be  borrowed  in  manner  provided  by 
this  Act,  such  sum  may,  unless  it  is  otherwise  prescribed,  be  raised  under  this  Act 
as  one  loan  or  several  loans,  as  may  be  deemed  most  convenient  by  the  borrowing 
authority,  so  that  the  aggregate  amount  authorised  to  be  borrowed  be  not  exceeded. 

The  date  of  each  loan  shall,  with  a  view  to  the  priority  of  the  loan  and  to  the 
period  within  which  such  loan  is  to  be  discharged,  and  for  the  other  purposes  of  this 
Act,  so  far  as  relates  to  that  period,  be  fixed  by  the  local  authority,  and  may  be  so 
fixed  irrespectively  of  the  dates  of  the  particular  securities  issued  in  respect  of  such 
loan,  so  that  the  period  within  which  the  loan  is  required  to  be  discharged  be  not 
exceeded. 


Notice  of  trust 
not  receivable. 


Owners  of 
securities  not 
responsible  for 
acts  of  local 
authority. 


(6.)  Notice  of  Trusts. 

IX.  No  notice  of  any  trust,  expressed,  imjilied,  or  constructive,  shall  be  received  by 
the  local  authority,  or  by  any  registrar  or  officer  of  the  local  authority,  in  relation  to 
any  security  issued  by  such  authority  under  this  Act. 

X.  A  person  advancing  any  money  to  a  local  authority  and  receiving  in  considera- 
tion of  such  advance  any  security  under  this  Act,  shall  not  be  bound  to  inquire  into 
the  application  of  the  money  advanced,  or  be  in  any  way  responsible  for  the  non- 
application  or  misapplication  thereof. 


(7.)  Memedy  for  Non-Payment. 

Remedy  by  XI.  The  local  authority  shall  pay  or  raise  all  sums  for  the  time  being  due  or 

for  non™a''       authorised  to  be  raised  on  or  in  respect  of  any  security  issued  by  them  under  this 
menTof  money.  Act,  and  if  default  is  made  in  payment  of  any  sum  so  due,  such  sum  shall  be  deemed 
to  be  a  specialty  debt  due  to  the  person  entitled  thereto  from  the  local  authority  of 
such  a  nature  that  a  mandamus  will  be  granted  to  enforce  the  payment  thereof  ;  and 
an  action  may  be  brought  accordingly,  in  which  a  mandamus  may  be  claimed. 


Remedy  by  XII.  Where  a  local  authority  makes  default  for  a  period  of  twenty-one  days  in 

recelver^or*  °^  P^y^^S       amount  of  not  less  than  five  hundred  pounds  (whether  in  one  sum  or 
non-payment     separate  sums)  for  the  time  being  due  on  or  in  res23ect  of  any  security  issued  under 
of  money.         this  Act,  the  persons  entitled  to  the  said  amount,  or  any  of  such  persons,  may, 
instead  of  or  in  addition  to  bringing  an  action  or  actions,  apply  to  the  county  court 
for  the  appointment  of  a  receiver,  and  any  receiver  so  appointed  (subject  to  any 
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direction  which  may  be  given  by  the  court)  shall  from  time  to  time  raise  as  herein-  Appendix. 

after  mentioned,  by  or  out  of  the  local  rate  or  property  charged,  sufficient  money  to 

pay  the  amount  the  payment  of  which  is  so  in  default,  and  all  sums  due  while  he  is 

receiver  on  or  in  respect  of  any  such  security,  together  with  all  costs,  charges,  and 

expenses  incurred  in  or  about  the  appointment  of  such  receiver  and  the  execution  of 

his  duties  under  this  section,  inckiding  a  proper  remuneration  for  his  trouble,  and 

shall  render  to  the  defaulting  authority  the  balance,  if  any,  remaining  in  his  hands 

after  making  the  said  payments. 

Where  the  amount  so  due  or  authorised  to  be  raised  is  charged  on  the  local  rate, 
the  receiver  may  raise  the  money  he  is  authorised  to  raise  under  this  section  by 
means  of  the  local  rate,  and  for  that  purpose  shall  have  the  same  power  as  the 
defaulting  authority  of  levying  the  local  rate,  and  the  receiver  shall  have  such  access 
to  and  use  of  the  documents  of  the  defaulting  authority  relative  to  the  local  rate  as 
he  may  require. 

Where  the  amount  so  due  or  authorised  to  be  raised  is  charged  on  any  property, 
other  than  the  local  rate,  the  receiver  may  raise  the  sum  which  he  is  authorised  to 
raise  under  this  section  by  receipt  of  the  rents  and  profits  of  the  property,  and  if  the 
security  involves  a  power  of  sale  as  in  this  Act  mentioned,  by  sale  of  the  property  in 
such  manner  and  subject  to  such  conditions  of  sale  and  otherwise  as  the  court  may 
direct. 

A  county  court  may  appoint  a  receiver  under  this  section  with  respect  to  any  local 
rate  levied,  or  any  property  situate  wholly  or  partly  within  the  jurisdiction  of  such 
court,  and  may  remove  such  receiver  and  appoint  another  in  his  stead,  and  so  from 
time  to  time  ;  and  may  make  such  orders  and  give  such  directions  as  to  the  powers 
and  duties  of  the  receiver,  and  otherwise  as  to  the  disposal  of  the  moneys  received 
by  him,  as  may  be  thought  fit  for  carrying  this  section  into  effect. 

(8.)  Discharge  of  Loan. 

XIII.  Every  loan  borrowed  in  manner  provided  by  this  Act  shall  be  discharged  Loan  borrowed 
within  the  prescribed  period  from  the  date  thereof,  and  if  no  period  is  prescribed,  within  pre-*'^^*' 
within  the  period  of  twenty  years  from  the  date  thereof,  which  period  of  twenty  scritied  period, 
years  shall  for  the  purposes  of  this  Act  be  included  under  the  term  "prescribed 

period,"  and  such  discharge  shall  be  secured  by  one  or  more  of  the  following  methods  ; 
(that  is  to  say,) 

By  the  issue  of  annuity  certificates  limited  to  expire  within  the  prescribed 
jDeriod  ;  or 

By  the  issue  of  debentures  made  payable  in  such  a  manner  that  in  each  year 
such  number  of  debentures  will  become  due  and  be  paid  off  as  will  secure  the 
repayment  of  the  whole  sum  secured  by  such  debentures  by  equal  annual 
instalments,  extending  over  the  whole  of  the  prescribed  period,  or  over  a  less 
time  than  the  prescribed  period  ;  or. 

By  the  annual  appropriation,  as  in  this  Act  mentioned,  of  a  fixed  sum  to  the 
discharge  of  a  certain  portion  of  such  loan  ;  or, 

Where  a_ sinking  fund  is  prescribed,  but  not  otherwise,(a)  by  the  establishment  of 
a  sinking  fund  and  the  application  thereof  in  manner  in  this  Act  mentioned. 

XIV.  Where  a  fixed  annual  sum  is  appropriated  to  the  discharge  of  a  loan,  or  part  Discharge  of 
of  a  loan,  the  local  authority  shall  raise  in  every  year  an  equal  sum  of  nxoney  of  such  prtati'Si^o'f^'^"" 
amount  as  will,  at  or  before  the  expiration  of  the  prescribed  period,  pay  off  the  annual  bum. 
whole  of  such  loan  or  part  of  a  loan,  and  the  interest  thereon.    The  local  authority 

shall  in  each  year  pay  out  of  such  fixed  sum  the  interest  dne  on  the  loan  or  part  of 
a  loan  during  the  current  year,  and  appropriate  the  residue  of  such  sum,  in  the  case 
of  money  borrowed  on  debentures,  to  the  payment  off  of  a  corresponding  amount  of 
the  principal  sum  secured  by  such  debentures,  and  in  the  case  of  money  borrowed 
by  the  issue  of  debenture  stock  to  the  redemption  of  a  corresponding  amount  of 
such  stock. 


(a)  It  IS  provided  by  the  48  &  49  Vict.  c.  30,  post,  that,  notwithstanding  anything  con- 
tamed  in  the  above  Act,  every  ioan  borrowed  in  manner  provided  by  the  above  Act,  may  be 
discharged  by  the  establishment  of  a  sinking  fund  as  therein  mentioned,  notwithstanding 
that  a  sinking  fund  may  not  have  been  prescribed  by  the  special  Act  authorising  the  loan. 

3  u 
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Appendix.  The  debentures  or  portion  of  debenture  stock  to  be  paid  off  in  every  year  shall  be 
ascertained  in  such  manner  as  may  have  been  fixed  at  the  time  of  the  issue  of  the 
debentures  or  debenture  stock,  or  may  thereafter  have  beeu  arranged.  Where  the 
debentures  or  portion  of  debenture  stock  to  be  paid  ofi"  are  or  is  to  be  determined  by 
lot,  the  lots  shall  be  di'awn  in  the  presence  of  the  local  authority,  and  any  owners  of 
debentures  or  debenture  stock  who  choose  to  be  present  ;  the  local  authority  shaU 
cause  not  less  than  one  month's  previous  notice  of  the  time  and  place  at  which  lots 
are  to  be  drawn  to  be  given  by  advertisement,  published  once  at  the  least  in  each  of 
four  successive  weeks  in  some  newspaper  circulating  in  the  district  within  which  the 
local  authority  has  jurisdiction. 

Any  fractional  sum  remaining  of  such  residue  as  aforesaid,  after  payment  of  the 
debentures  or  debenture  stock,  payable  as  aforesaid,  shall  be  carried  to  the  credit  of 
the  annual  sum  to  be  raised  in  tlie  ensuing  year.  All  expenses  incurred  by  the  local 
aiithority  in  respect  of  any  drawings  by  lot  or  otherwise  in  respect  of  the  discharge 
of  a  loan  shall  be  paid  out  of  the  current  revenue  of  the  local  authority. 

Discharge  of  XV.  Where  a  sinking  fund  is  prescribeil(a)  for  any  loan  or  part  of  a  loan,  the  local 
fund.        '-'^^  authority  shall  create  a  sinking  lund  as  hereinafter  mentioned ;  (that  is  to  say,) 

(1.)  Such  equal  J'early  or  half-yearly  sums  shall  be  paid  into  the  sinking  fund  in 
each  year  as,  being  accumulated  at  compound  interest  at  the  prescribed 
rate,  or  if  no  rate  is  prescribed,  at  such  rate  as  in  the  opinion  of  the  local 
authority  (regard  being  had  to  the  securities  in  which  they  are  ai;thorised 
to  make  investment)  will  at  the  expiration  of  some  period,  not  longer  than 
the  prescribed  period,  be  sufficient,  after  payment  of  all  expenses,  to  dis- 
charge such  loan  or  part  of  a  loan  ;  and, 
(2.)  The  first  of  such  payments  shall  be  made  Avithin  one  year  from  the  date  of  the 
loan  ;  and, 

(3.)  All  sums  -paid  into  the  sinking  fund  shall  be,  as  soon  as  may  be,  invested  by 
the  local  authority  m  the  prescribed  manner,  and  if  no  manner  is  prescribed, 
or  if  a  manner  having  been  prescribed,  the  Local  Government  Board  shall 
assent,  in  securities  in  which  trustees  are  by  law  for  the  time  being  autho- 
rised to  invest,  or  in  debentures,  or  debenture  stock,  or  annuity  certificates 
issued  under  this  Act,  and  any  such  investments  may  be  from  time  to  time 
varied  or  transposed,  and  all  dividends  and  other  annual  sums  received  in 
respect  of  such  investments  shall  as  soon  as  may  be  after  they  are  received, 
be  -paid  into  the  sinking  fund  and  invested  by  the  local  authority  in  like 
manner  ;  and, 

(4.)  The  local  authority  may  from  time  to  time  apply  the  sinking  fund,  or  any 
part  thereof,  in  or  towards  the  discharge  of  the  loan  or  pait  of  a  loan  for 
which  it  was  created,  and  until  such  loan  or  part  is  wholly  discharged  shall 
not  apply  the  same  for  any  other  purpose  : 

(5.)  The  debentures  or  portion  of  debenture  stock,  to  the  payment  of  which  such 
sinking  fund  is  for  the  time  being  applicable,  shall  be  ascertained  in  such 
manner  as  may  have  been  fixed  at  the  time  of  the  issue  of  the  debentures  or 
debenture  stock,  or  may  thereafter  have  been  arranged.  When  the  deben- 
tures or  portion  of  debenture  stock  to  be  paid  oft'  are  or  is  to  be  determined 
by  lot,  the  lots  shall  be  drawn  and  notice  shall  be  given  in  manner  herein- 
before in  this  Act  mentioned  : 

(6.)  Any  surjjlus  of  the  sinking  fund  remaining  after  the  discharge  of  the  loan  or 
part  of  a  loan  for  the  discharge  of  which  it  was  created  shall  be  paid  into 
some  other  sinking  fund  under  the  control  of  the  local  authority,  or  if  there 
is  no  such  fund  shall  be  applied  to  any  purpose  to  which  such  loan  is 
applicable,  or  otherwise,  as  the  local  authority  may,  with  the  assent  of  the 
Local  Government  Board,  think  expedient  : 

(7.)  Where  any  part  of  the  sinking  fund  is  invested  in  any  securities  of  the  local 
authority,  or  is  applied  in  paying  off  any  part  of  the  loan  before  the  pre- 
scribed period,  the  interest  which  would  otherwise  be  payable  on  such 
securities  or  on  such  part  of  the  loan  shall  be  paid  into  the  sinking  fund 
and  invested  in  manner  provided  by  this  Act : 


(a)  See  the  note  to  section  13,  ante. 
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(8.)  If  the  annual  income  of  the  sinking  fund  is  not  less  than  the  annual  interest  Appendix. 

jiayable  on  so  much  of  the  loan  or  part  of  the  loan  in  respect  of  which  it   

was  created  as  remains  undischarged,  the  equal  annual  sum  required  by  this 
section  to  be  paid  into  the  sinking  lund  may  cease  to  be  so  paid. 

XVI.  Where  a  sinking  fund  is  created  for  the  purpose  of  discharging  any  loan  or  Annual  return 
part  of  a  loan  the  local  authority  shall,  until  such  loan  or  part  of  a  loan  is  discharged,  ^^^'^  sinking 
within  twenty-one  days  after  the  expiration  of  each  year,  transmit  to  the  Local 
Government  Board  a  return  in  such  form  and  verified  in  such  manner  as  the  board 
from  time  to  time  directs,(6)  showing  the  amount  which  has  been  invested  or  applied 
for  the  purpose  of  such  sinking  fund  during  the  next  year  preceding  the  making  of 
such  return,  and  the  description  of  the  securities  upon  which  any  investment  has 
been  made,  and  the  purposes  to  which  any  portion  of  the  sinking  fund  has  been 
applied  during  the  same  period,  and  the  total  amount  (if  any)  remaining  invested  at 
the  end  of  the  year.  If  it  ajjpears  to  the  Local  Government  Board,  by  such  return 
or  otherwise,  that  the  local  authority  have  failed  to  comply  with  the  provisions  of 
this  Act  with  respect  to  the  sinking  fund,  that  board  may,  if  they  think  fit  and  after 
hearing  the  local  authority,  if  desirous  to  be  heard,  by  order  direct  that  the  sum  in 
respect  of  which  default  has  been  made  is  to  be  raised  and  invested  or  applied  as 
part  of  the  sinking  fund,  and  any  such  order  may  be  enforced  by  mandamus. 


Supplemental  Provisions. 
(1.)  As  to  Coupons. 

XVII.  Coupons  in  respect  of  any  debenture  or  stock  certificate  to  bearer  under  ^g"^'"™'^ 
this  Act  may  be  issued  comprising  the  interest  payable  during  the  whole  j^eriod  of  coupons, 
years  for  which  the  debenture  or  stock  certificate  is  in  force,  or  any  less  period, 

and  at  the  expiration  of  any  such  less  period  fresh  coupons  may  be  issued  in  respect 
of  the  debenture  or  stock  certificate,  or  such  debenture  or  stock  certificate  may  be 
exchanged  for  another  debenture  or  stock  certificate  with  coupons  for  a  further 
period. 

XVIII.  A  coupon  payable  to  order,  which,  when  presented  for  payment,  purports  fnd  orosatn^^of 
to  be  endorsed  by  the  person  named  therein,  shall  be  a  sufficient  authority  to  the  coupcma.^™^  ° 
person  paying  the  money  to  piay  the  amount  due  in  respect  of  such  coupon  to  the 

bearer  tliereof,  and  it  shall  not  be  incumbent  on  the  person  paying  such  coupon  to 
prove  tliat  such  endorsement  or  any  subsequent  endorsement  was  made  by  or  under 
the  direction  or  authority  of  the  pierson  who  is  named  in  the  coupon,  or  to  wliom  the 
coupon  was  made  payable  by  any  indorser. 

Where  a  coujoon  bears  across  its  face  an  addition  in  written,  printed,  or  stamped 
letters  of  the  name  of  any  banker  or  of  the  words  "  and  company,"  in  full  or  abbre- 
viated, between  two  transverse  lines,  such  addition  shall  be  deemed  to  be  a  material 
part  of  the  coupon,  and  have  the  force  of  a  direction  to  the  j)erson  by  whonr  such 
coupon  is  to  be  paid  that  the  same  is  to  be  paid  only  to  or  through  the  banker 
named,  or  if  none  is  so  named,  to  or  through  some  banker,  and  the  same  shall  be 
payable  only  to  or  through  the  banker  named  or  some  banker. 

XIX.  Any  coupons  issued  in  respect  of  any  debenture  or  stock  certificate  to  bearer  Coupons  issued 
under  this  Act  shall,  for  the  purposes  of  the  Acts  relating  to  stamp  duties,  be  deemed  socuSty'are'  ^ 
to  have  been  attached  to  and  issued  with  such  security.  exempt  from 

stamp  duty  as 
If  attached 

(2.)  As  to  Stock  Certificates.  thereto. 

XX.  The  bearer  of  a  stock  certificate  to  bearer  may,  on  delivery  to  the  local  |;°^"^nommai 
authority  of  his  certificate  and  of  all  unpaid  coupons  belonging  thereto,  require  the  debenture 
local  authority  to  enter  him  in  the  register  of  the  local  authority  as  an  owner  of  the  stock  of 
share  of  stock  described  in  the  stock  certificate  to  bearer,  and  thereupon  that  stock  gertfac"  te  to 
  bearer. 

(i)  The  Local  Government  Board  have,  by  an  order  dated  27th  February,  1875,  prescribed 
a  form  of  return  under  this  section.  The  order  will  be  found  in  "  Glen's  Local  Government 
Orders,"  p.  327. 
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Appendix. 


Kxecutlon 
and  supply 
of  securitiea. 


Register  of 

nominBl 

securities. 


Inspection 
of  register. 


Rectification 
of  register. 


shall  become  nominal  debenture  stock,  and  the  interest  thereon  shall  be  payable  as 
if  no  stock  certificate  to  bearer  had  been  issued  in  respect  of  that  share  of  stock. 

XXI.  [Trustee  not  to  apply  for  stocJc  certificate  to  hearer.](a)  .... 

(3.)  As  to  Execution  and  Supply  of  Securities. 

XXII.  Every  debenture,  stock  certificate  to  bearer,  and  annuity  certificate  under 
this  Act  shall  be  deemed  to  be  well  executed  if  under  the  common  seal  of  the  local 
authority,  where  that  authority  is  a  body  corporate,  and  if  signed  by  two  or  more 
members  of  the  local  authority,  where  the  local  authority  is  not  a  body  corporate, 
or  if  otherwise  executed  in  such  manner  as  the  Local  Government  Board  may  direct 
on  the  application  of  any  local  authority,  whetlier  corporate  or  unincorporate. 

The  Commissioners  of  Inland  Revenue  may,  when  required  by  any  local  authority, 
and  on  payment  of  such  sum  as  may,  witli  the  sanction  of  the  Treasury,  be  agreed 
upon,  supply  such  authority  with  debentures,  stock  certificates  to  bearer,  coupons, 
and  annuity  certificates  under  this  Act  in  such  form  and  of  such  materials  as  the 
local  authority  may  direct. 

(4.)  As  to  Register  of  Nominal  Securities. 

XXIII.  A  local  authority  issuing  nominal  debentures,  nominal  debenture  stock, 
or  nominal  annuity  certificates  under  this  Act,  shall  cause  a  register  of  such  securities 
to  be  kept  in  one  or  more  book  or  books,  and  there  shall  be  entered  in  such  register — 

(1.)  The  names  and  addresses  and  the  description  of  the  owners  for  the  time  being 
of  every  such  security,  with  a  statement  of  tlie  securities  held  by  each  person 
registered,  and— 

(2.)  The  date  at  which  the  name  of  any  person  was  entered  in  the  register  in  respect 
of  any  such  security. 

The  register  under  this  section  shall  be  evidence  of  any  matters  by  this  Act  directed 
or  authorised  to  be  inserted  therein. 

XXIV.  Any  person  may  inspect  the  register  at  any  reasonable  time  upon  payment 
of  such  fee  not  exceeding  one  shilling  as  may  be  fixed  by  the  local  authority,  and  shall 
be  entitled  to  obtain  from  the  registrar  copies  or  extracts  certified  by  him  to  be  true 
copies  or  extracts  of  such  register,  upon  payment  of  such  fee  not  exceeding  two 
shillings  and  sixpence,  and  twopence  for  every  folio  of  seventy-two  words,  as  the  local 
authority  may  from  time  to  time  fix,  and  any  cojjy  or  extract  so  certified  shall  be 
admissible  in  evidence. 

XXV.  If  the  name  of  any  person  is  without  sufficient  cause  entered  in  or  omitted 
from  the  register,  or  if  default  is  made  or  unnecessary  delay  takes  place  in  making 
any  entry  in  such  register  the  j)erson  aggrieved  or  tlie  local  authority  may  apply  to 
the  court  for  an  order  that  the  register  may  be  rectified. 

The  court  may  either  refuse  the  application  with  or  without  costs  to  be  paid  by  the 
applicant,  or  may,  if  satisfied  of  the  justice  of  the  case,  whether  there  has  or  has  not 
been  any  default  on  the  part  of  the  registrar,  make  an  order  for  the  rectification  of  the 
register,  and  make  such  order  as  to  the  payment  of  the  costs  of  the  application  or  of 
damages  to  the  person  aggrieved  as  to  the  court  may  seem  just. 

The  court  may,  in  any  proceeding  under  this  section,  decide  any  question  relating 
to  the  title  of  any  party  to  such  proceeding  to  have  his  name  entered  in  or  omitted 
from  the  register,  and  generally  any  question  which  it  may  be  necessary  or  expedient 
to  decide  for  the  rectification  of  the  register. 

The  court,  for  the  purposes  of  this  section,  means  any  of  Her  Majesty's  superior 
courts  of  law  or  equity,  or  any  court  to  which  the  j  urisdiction  of  such  courts  may  be 


(a)  This  section  was  repealed  by  section  51  of  the  Trustee  Act,  1893  (56  &  57  Vict.  c.  53). 
See  now  section  7  of  that  Act,  enacting  that  a  trustee,  unless  authorised  by  the  terms  of  his 
trust,  shall  not  apply  for  or  hold  any  certificate  to  bearer  issued  under  the  authority  of  any 
of  the  following  Acts  (inter  alia)  the  Local  Loans  Act,  1875,  but  nothing  in  this  section 
shall  impose  on  the  Bank  of  England  or  Ireland  or  on  any  person  authorised  to  issue  any 
such  certificates  any  obligation  to  inquire  whether  a  person  applying  for  such  certificate  is  or 
is  not  a  trustee,  or  subject  them  to  any  liability  in  the  event  of  their  granting  any  such 
certificate  to  a  trustee,  nor  invalidate  any  such  certificate  if  granted. 
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transferred,  and  where  the  value  of  any  security  or  securities  to  which  the  application  Appendix, 
relates  does  not  exceed  fifty  pounds  shall  include  a  county  court,  and  the  jurisdiction  — 
by  this  Act  given  to  a  superior  court  may  be  exercised  in  a  summary  manner  by  any 
judge  or  judges  of  such  court  sitting  in  chambers  or  otherwise. 

(5.)  As  to  Loans  under  Official  Sanction. 

XXVI.  Any  local  authority  about  to  raise  a  loan  by  the  issue  of  any  securities 
under  this  Act  may  apply  to  the  Local  Government  Board  to  authorise  the  issue  of  seouritiea 
such  securities  under  official  sanction.  under  official 

The  Local  Government  Board,  before  granting  their  official  sanction  to  such  issue,  ^^I'^'^io"' 
shall  require  the  local  authority  to  furnish  in  such  form,  and  with  such  particulars, 
and  supported  by  such  evidence  as  the  Local  Government  Board  may  require,  such 
returns  of  the  financial  condition  of  such  authority  and  borrowing  powers  of  such 
authority  and  of  the  indebtedness  of  such  authority,  whether  incurred  before  or 
after  the  passing  of  this  Act,  and  such  other  particulars  as  will  enable  the  Local 
Government  Board  to  ascertain  the  facts  required  by  this  section  to  be  stated  in 
relation  to  siich  issue,  and  the  Local  Government  Board  may  make  such  examination 
or  inquiries  for  ascertaining  the  said  matters  and  the  accuracy  of  such  returns  as  they 
may  think  expedient,  and  they  shall  not  give  their  sanction  unless  they  are  satisfied 
with  the  information  given  and  the  result  of  the  inquiries  made. 

The  issue  of  any  securities  under  official  sanction  shall  be  authenticated  by  an 
official  stamp  on  such  securities  or  otherwise  as  the  Local  Government  Board  may 
from  time  to  time  direct. 

The  sanction  of  the  Local  Government  Board  given  in  respect  of  any  securities 
shall  be  conclusive  evidence  that  the  local  authority  by  whom  such  securities  may  be 
issued  had  power  to  issue  the  same,  and  that  the  same  have  been  duly  issued,  and  are, 
as  to  form  and  otherwise,  in  conformity  with  this  Act. 

The  owner  of  any  security  issued  under  official  sanction  shall  on  request  made 
by  him  to  the  Local  Government  Board  be  furnished  with  a  statement  of  the 
following  particulars  ;  (that  is  to  say,) 

Where  a  security  is  charged  on  a  rate,  of  the  rateable  value,  at  the  date  of  the 
issue  of  such  security,  of  the  property  subject  to  the  rate,  and  where  the 
security  is  a  charge  on  property,  of  the  estimated  value  of  such  property  ; 
also  of 

The  relative  priority  of  the  loan,  in  respect  of  which  such  security  is  issued,  and 

of  the  other  loans  (if  any)  of  the  borrowing  authority  ; 
and  such  statement  shall  be  evidence  of  the  particulars  therein  stated. 

(6.)  As  to  Investments  on  Loans  under  Act. 

XXVII.  [Power  for  trustees  to  invest  in  loans  under  Act-^V)  .... 

XXVIII.  When  the  Public  Works  Loan  Commissioners  are  authorised  to  grant  Power  for 
any  loan  to  a  local  authority  under  any  Act,  passed  either  before  or  after  the  passing  Loan  commis- 
of  this  Act,  and  are  satisfied  with  the  sufficiency  of  the  rates  of  other  property  on  sioners  to 
which  such  loan  is  charged  to  defray  the  loan,  they  may,  notwithstanding  anything  yn'^er^^ct'"*' 
contained  in  any  other  Act  of  Parliament,  take  debentures,  debenture  stock,  or  annuity 
certificates  under  this  Act  as  a  security  for  such  loan. 

(7.)  As  to  General  Rules. 

XXIX.  The  general  rules  in  the  schedule  to  this  Act  with  respect  to  the  transfer  Application 
and  transmission  of  nominal  securities  shall  have  the  same  force  as  if  they  were  "gijg'jJuie'' 
enacted  in  the  body  of  this  Act. 

XXX.  The  local  authority  may  from  time  to  time,  with  the  consent  of  the  Local  Power  to  make 
Government  Board,  make,  and  when  made,  add  to,  rescind,  or  alter,  such  rules  as  senerai  rules, 
they  think  fit  with  respect  to  the  following  matters  : 


(V)  This  section  was  repealed  by  section  51  of  the  Trustee  Act,  1893  (56  &  57  Vict.  c.  53). 
See  now  section  4  (3)  of  that  Act,  enacting  that  a  trustee  having  power  to  invest  money  in 
debentures  or  debenture  stock,  of  any  railway,  or  other  company,  may,  unless  the  contrary  is 
expressed  in  the  instrument  authorising  the  investment,  invest  in  any  nominal  debenture 
stock  issued  under  the  Local  Loans  Act,  1875. 
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Appendix,  (1.)  The  issue  of  coupons,  tlie  registry  of  securities,  the  mode  of  transferring 
securities  not  transferable  by  delivery,  the  lees,  if  any,  to  be  charged  in 
respect  of  registry  and  otherwise  in  respect  of  any  security  issued  by  them 
under  this  Act ;  and 

(2.)  "With  respect  to  any  matter  or  thing  required  for  the  purposes  of  carrying 
into  ett'ect  this  Act,  and  not  inconsistent  therewith. 

The  local  authority  may  also  by  such  rules  as  aforesaid  add  to,  rescind,  or 
alter  any  of  the  rules  in  the  schedule  hereto. 

Any  general  rules  made  by  the  local  authority  in  pursuance  of  this  section  shall, 
so  far  as  they  are  consistent  with  this  Act,  have  the  same  force  as  if  they  were  enacted 
therein. 

Provided,  that  any  rules  made,  added  to,  rescinded,  or  altered  in  pursuance  of 
this  section  shall  not  affect  any  securities  issued  in  respect  of  any  loan,  the  date  of 
■which  is  prior  to  the  date  of  such  making,  addition,  rescission,  or  alteration. 

(8.)  As  to  Borrowing. 

Borrowing  and  XXXI.  Any  local  authority,  notwithstanding  any  provision  in  any  other  Act 
by  loca?^'"^  Parliament  passed  before  the  passing  of  this  Act,  may,  if  it  thinks  fit,  borrow 
authorities.       in  manner  provided  by  this  Act  any  loan  which  it  is  authorised  to  borrow.(a) 

Any  local  authority  may  from  time  to  time  in  like  manner  re-borrow  money  for 
the  purpose  of  discharging  any  loan  lawfully  contracted  by  them  either  before  or 
after  the  passing  of  this  Act  ;  provided  that  the  time  for  repayment  of  any  money 
so  borrowed  shall  not  be  extended  beyond  the  unexpired  portion  of  the  term  for 
which  the  original  loan  was  contracted,  unless  with  the  sanction  of  the  Local  Govern- 
ment Board,  and  in  no  case  shall  be  extended  beyond  the  prescribed  period. 


Forgery  of 
securities. 


Loss  of 
securities. 


DeSsitlong. 


(9.)  As  to  Forgery  and  Loss  of  Securities. 

XXXII.  For  the  purposes  of  the  Act  of  the  session  of  the  twenty -fourth  and 
twenty-tiftli  years  of  the  reign  of  Her  present  Majesty,  chapter  ninety-eight,  intitided 
"  An  Act  to  consolidate  and  amend  the  Statute  Law  of  England  relating  to  indictable 
offences  by  forgery,"  debenture  stock  under  this  Act  shall  be  deemed  to  be  capital 
stock  of  a  body  corporate,  and  any  other  security  issued  in  pursuance  of  this  Act 
shall  be  considered  to  be  a  writing  obligator}^,  and  any  coupon  bearing  across  its  face 
an  addition  in  written,  printed,  or  stamped  letters  of  the  name  of  any  banker,  or  of 
the  words  "  and  com23any  "  in  full  or  abbreviated,  between  two  transverse  lines,  shall 
be  deemed  to  be  a  cheque  or  draft  on  a  banker. 

XXXIII.  If  any  security  issued  under  this  Act  is  lost,  mislaid,  or  destroyed,  the 
local  authority  shall,  on  such  indemnity  being  given  as  they  may  require,  and  on 
payment  of  the  expense  of  the  issue,  issue  a  fresh  security  in  the  place  of  the  security 
so  lost,  mislaid,  or  destroyed. 

(10.)  Definitions. 

XXXIV.  For  the  purposes  of  this  Act — 

"Prescribed"  means  prescribed  by  any  Act  passed  either  before  or  after  the 
passing  of  this  Act  authorizing  a  local  authority  to  borroAV  money  : 

"Local  authority"  means  the  justices  of  any  county,  liberty,  riding,  parts,  or 
division  of  a  county  in  general  or  quarter  sessions  assembled,  the  council  of 
any  municipal  borough,  also  any  authority  whatsoever  having  power  to 
levy  a  rate,  as  in  this  Act  defined,  also  any  prescribed  authority 

"  Municipal  borough  "  means  any  borough  for  the  time  being  subject  to  the  Act 
of  the  session  of  the  fifth  and  sixth  years  of  the  reign  of  King  William  the 
Fourth,  chapter  seventy-six,  intituled  "  An  Act  to  provide  for  the  regula- 
tion of  municipal  corporations  in  England  and  Wales,"  and  any  Acts 
amending  the  same  :(c) 


(a)  It  is  to  be  observed  that  this  Act  regulates  the  mode  of  borrowing  and  the  securities  to 
be  given,  but  it  does  not  itself  authorise  borrowing  in  any  particular  case  or  cases. 
(&)  See  note  (e),  ante,  p.  1018. 

(c)  Now  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50).  See  section  242  of 
that  Act. 


38  &  39  VICT.  0,  83. 
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A  "  rate  "  means  a  rate  the  proceeds  of  which  are  applicable  to  public  local  pur-  Appendix, 
poses  and  leviable  on  the  basis  of  an  assessment  in  respect  of  property,  and 
includes  any  sum  which,  though  obtained  in  the  first  instauce  by  a  precept, 
certificate,  or  other  document  requiring  payment  from  some  authority  or 
ofiicer,  is  or  can  be  ultimately  raised  out  of  a  rate,  and  the  levy  of  a  rate 
includes  the  issue  and  enforcement  of  any  such  precept,  certificate,  or  docu- 
ment as  aforesaid,  and  expressions  relating  to  the  levy  and  the  assessment 
and  making  of  a  rate  shall  be  construed  accordingly  : 

"Local  rate"  means  any  rate  as  before  defined  which  a  local  authority  have 
power  to  levy  or  charge  by  way  of  mortgage  or  otherwise  : 

"Security"  means  any  debenture,  debenture  stock,  annuity  certificate,  coupon, 
or  stock  certificate  to  bearer  issued  under  this  Act : 

"  Person  "  includes  a  body  of  persons  corporate  or  unincorporate  : 

"Executors  and  administrators"  includes  successors. 

(11.)  Repeal  and  Consequential  Enactment. 
XXXY.{d)  .... 

XXXVI.  The  justices  of  any  county,  liberty,  riding,  parts,  or  division  of  a  county  o? cOTmcy*'°'^ 
in  general  or  quarter  sessions  assembled,  issuing  any  securities  under  this  Act,  shall,  authority  or 
so  far  as  relates  to  such  securities,  be  deemed  to  be  incorporated  by  the  name  of  the  °* 
justices  of  the  county,  liberty,  riding,  parts,  or  division  of  the  county  to  which  they 
belong,  or  by  any  other  name  by  which  such  justices  are  ordinarily  known,  or  by 
which  they  granted  the  said  securities,  and  may  sue  and  be  sued  in  any  action 
or  other  legal  proceeding  relating  thereto  by  such  corporate  name. 


SCHEDULE. 
General  Eules. 
Tmnsfer  of  Nominal  Securities. 

_  (1.)  A  number  of  persons,  not  exceeding  such  number  as  may  from  time  to  time  be 
directed  by  the  local  authority,  may  be  registered  as  joint  owners  of  the  same  nominal 
security,  with  riglit  of  survivorship  between  them. 

(2.)  Unless  otherwise  directed  by  a  general  rule  of  the  local  authority,  the  instru- 
ment of  transfer  of  any  nominal  security  issued  by  a  local  authority  shall  be 
executed  l)oth  by  the  transferor  and  transferee,  and  the  transferor  shall  be  deemed  to 
remain  owner  of  such  security  until  the  name  of  the  transferee  is  entered  in  the 
register  in  respect  thereof. 

(3.)  The  transfer  books  of  nominal  securities  may  be  closed  at  such  times,  not 
exceeding  tAvice  in  each  year,  and  not  exceeding  fourteen  days  at  each  time  of  closing, 
as  the  local  authority  may  direct. 

Transmission  of  Nominal  Securities. 

(4)  The  executors  or  administrators  of  a  deceased  owner  of  a  nominal  security 
shall  be  the  only  persons  recognized  by  the  local  authority  as  having  any  title  to 
such  security. 

(5.)  Any  person  becoming  entitled  to  a  nominal  security  in  consequence  of  the 
death  or  bankruptcy  of  any  owner,  or  in  consequence  of  the  marriage  of  any  female 
owner,  may  be  registered  as  owner  upon  such  evidence  being  produced  as  may  from 
time  to  time  be  required  by  the  local  authority. 

(6.)  Unless  otherwise  directed  by  a  rule  of  the  local  authority,  any  person  who 
has  become  entitled  to  a  nominal  security  in  consequence  of  the  death  or  bankruptcy 
of  any  owner,  or  in  consequence  of  the  marriage  of  any  female  owner,  may,  instead 
of  being  registered  himself,  elect  to  have  some  person  to  be  named  by  him  registered 
transferee  of  such  security. 

(7.)  The  person  so  becoming  entitled  shall  testify  such  election  by  executing  to  his 
nominee  an  instrument  of  transfer  of  such  security. 


id}  Repealed  by  the  Statute  Law  EevisLon  Act,  1883i 
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Appendix.  (8.)  The  instrument  of  transfer  shall  be  presented  to  the  local  authority  accom- 
panied  -with  such  evidence  as  the  local  authority  may  require  to  prove  the  title 
of  the  transferor,  and  thereupon  the  local  authority  shall  register  the  transferee  as 
owner. 

(9.)  In  the  construction  of  this  schedule  the  term  "nominal  security"  means  any 
nominal  debenture,  nominal  debenture  stock,  or  nominal  annuity  certificate. 


THE  PUBLIC  WORKS  LOANS  ACT,  1875. 

(38  &  39  Vict.  Clf.  89.)(a) 

An  Act  to  consolidate  with  Amendments  the  Acts  relating  to  Loans  for  Public  Works. 

[13th  August,  1875.] 
****** 

Preliminary. 

Short  title.  1.  This  Act  may  be  cited  as  "  The  Public  Works  Loans  Act,  1875." 

II.  [Commencement  of  Act] 
Extent  of  Act.       III.  This  Act  shall  extend  to  the  Isle  of  Man. 

Public  TForJcs  Loan  Commissioners. 

IV.  For  the  purpose  of  loans  out  of  moneys  issued  in  pursuance  of  this  Act,  and 
for  the  purpose  of  the  execution  of  this  Act  and  of  any  enactment  passed  or  hereafter 
to  be  passed  authorising  or  referring  to  such  loans,  there  shall  be  a  body  of  com- 
missioners (in  this  Act  referred  to  as  the  Loan  Commissioners),  who  may  be  styled 
the  Public  Works  Loan  Commissioners. 

Every  person  who  may  from  time  to  time  be  appointed  by  Act  of  Parliament  a 
Public  Works  Loan  Commissioner  shall,  on  signing  the  declaration  in  the  Second 
Schedule  to  this  Act,  be  deemed  to  be  one  of  the  Public  Works  Loan  Commissioners 
under  this  Act.(6) 

The  Public  Works  Loan  Commissioners  shall  hold  office  during  such  period  as 
may  be  authorized  by  any  Act  ajjpointing  them,  and  if  no  period  is  so  authorized, 
during  the  period  of  five  years  after  the  passing  of  such  Act,  and,  if  at  the  expiration 
of  such  period  successors  have  not  been  appointed,  may  continue  to  hold  office  until 
successors  be  appointed,  subject  to  this  qualification,  that  they  shall  not  grant  any 
new  loan  after  the  expiration  of  such  period. 

Whenever  any  vacancy  among  the  commissioners  occurs  by  any  commissioner 
dying  or  declining  to  act,  or  declining  further  to  act,  the  remaining  commissioners  or 
a  majority  of  them  may  by  writing  under  their  hands  and  seals,  with  the  concurrence 
of  the  Treasury,  appoint  such  person  to  fill  the  vacancy  as  seems  fit,  and  the  person 
so  appointed  shall,  on  signing  the  declaration  in  the  Second  Schedule  to  this  Act,  be 
deemed  to  be  one  of  the  Public  Works  Loan  Commissioners  under  this  Act,  and 
shall  hold  oflice  for  the  period  during  which  the  commissioner  in  whose  place  he  is 
appointed  would  have  held  oflice. 

A  Public  Works  Loan  Commissioner  shall  not  receive  any  salary,  fee,  or  emolu- 
ment in  respect  of  his  services  as  such  commissioner. 


(a)  The  clause  of  enactment  and  section  2  of  this  Act  are  repealed  by  the  Statute  Law 
Revision  (No.  2)  Act,  1893  (56  &  57  Vict.  c.  54).  See  the  Public  Health  Act,  1875, 
ss.  2.S3— 244,  ante,  p.  314.  See  also  the  amending  Acts,  39  &  40  Vict.  c.  31  ;  41  Vict, 
c.  18  ;  42  &  43  Vict.  c.  77  ;  44  &  45  Vict.  c.  38  ;  45  &  46  Vict.  c.  62  ;  46  &  47  Vict.  42  ; 
50  &  51  Vict.  c.  37  ;  51  &  52  Vict.  c.  39.  The  other  Acts  relating  to  Public  Works  Loans, 
43  &  44  Vict.  c.  1  ;  47  &  48  Vict.  c.  49  ;  48  &  49  Vict.  c.  55  ;  49  &  50  Vict.  c.  55  ;  52  &  53 
Vict,  c.  71  ;  53  &  54  Vict.  c.  50  ;  54  &  55  Vict.  c.  59  ;  56  &  57  Vict.  cc.  24,  40  ;  57  &  58 
Vict.  c.  11  ;  59  Vict.  c.  2,  are  not  included  in  this  Appendix,  as  they  relate  only  to  the 
appointment  of  commissioners,  or  to  the  grant  of  money  by  Parliament  for  the  purposes  of 
loans,  or  to  particular  loans. 

(6)  The  names  of  the  present  commissioners  will  be  found  in  59  Vict.  c.  2,  s,  1. 


Constitution, 
&c.,  of  Public 
Works  Loan 
Commissioners. 


38  &  39  VICT.  c.  89. 
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V  With  respect  to  the  Loan  Commissioners  the  following  provisions  shall  have  Appendix. 

(1.)  The  Loan  Commissioners  may  sue  and  be  sued  in  the  name  of  their  secretary  J'o'ram'issi^ners! 
for  the  time  being  ;  and  no  action  or  suit  in  law  or  equity  brought  or 
commenced  by  or  against  the  said  commissioners  in  the  name  of  their 
secretary  for  the  time  being  shall  abate  or  be  discontinued  by  the  death  or 
removal  of  such  secretary,  or  by  the  act  of  such  secretary  without  the 
consent  of  the  said  commissioners  ;  but  the  secretary  to  the  said  commis- 
sioners for  the  time  being  shall  always  be  deemed  the  plaintiff  or  defendant 
in  such  action  or  suit  as  the  case  may  be  ;  and 

(2.)  The  commissioners  may  examine  any  persons  willing  to  be  examined  on  any 
matters  connected  with  the  execution  of  this  Act,  and  may  for  that  purpose, 
or  otherwise  for  the  purpose  of  the  execution  of  this  Act,  administer  an 
oath,  and  take  any  affidavits  or  declaration  ;  and 

(3.)  The  Loan  Commissioners  shall  annually  cause  to  be  made  out  up  to  the  end 
of  every  financial  year  a  rejjort  of  their  transactions  under  this  Act  during 
the  year,  and  such  report  shall  contain  or  have  annexed  thereto  the  pre- 
scribed particulars  respecting  moneys  issued  to  and  loans  granted  by  the 
commissioners  either  before  or  after  the  passing  of  this  Act,  and  the  execu- 
tion of  the  duties  of  the  Loan  Commissioners,  and  such  other  particulars  as 
the  Loan  Commissioners  may  from  time  to  time  think  fit : 

Such  particulars  shall  include  a  statement  of  any  difference  that  may 
have  arisen  between  the  Loan  Commissioners  and  any  public  department 
respecting  the  grant  of  any  loan  or  the  construction  of  any  Act  relating 
to  loans  by  the  Loan  Commissioners  : 

Such  report  shall  be  transmitted  to  the  Treasury  within  two  months  after 
the  date  up  to  which  it  is  required  to  be  made,  and  shall  be  forthwith  laid 
by  the  Treasury  before  both  Houses  of  Parliament  if  Parliament  be  then 
sitting,  or  if  not,  within  one  month  after  the  then  next  sitting  of  Parliament ; 
and 

(4.)  Any  minute  made  of  proceedings  at  meetings  of  the  commissioners,  if  signed 
by  any  person  purporting  to  be  the  chairman,  either  of  the  meeting  of  the 
commissioners  at  which  such  proceedings  took  place,  or  of  the  next  ensuing 
meeting  of  the  commissioners,  shall  be  receivable  in  evidence  in  all  legal 
proceedings,  without  further  proof,  and  until  the  contrary  is  proved  every 
meeting  of  the  commissioners,  in  respect  of  the  proceedings  of  whicifi 
minutes  have  been  so  made,  shall  be  deemed  to  have  been  duly  convened 
and  held,  and  all  the  members  thereof  to  have  been  duly  qualified  to  act ; 
and 

(5.)  An  act  or  proceeding  of  the  commissioners  shall  not  be  questioned  on  account 
of  any  vacancy  or  vacancies  in  their  body. 

VI.  The  Loan  Commissioners  may  from  time  to  time  appoint  or  employ  a  secretar}',  Offloors  and 
solicitor,  civil  engineer,  surveyor,  and  such  number  of  officers,  clerks,  messengers,  and  expenses, 
and  other  persons  as  they  may,  with  the  consent  of  the  Treasury,  deem  necessary, 

and  may  remove  any  person  so  appointed  or  employed. 

The  Loan  Commissioners  may  from  time  to  time  assign  to  any  person  so  appointed 
or  employed  by  them  such  salary  or  remuneration  as  they  may,  with  the  sanction  of 
the  Treasury,  think  proper. 

A  person  appointed  or  employed  by  the  Loan  Commissioners,  in  pursuance  of  this 
section,  shall  not  receive  any  remuneration  in  respect  of  such  appointment  or  employ- 
ment or  otherwise  in  respect  of  the  execution  of  his  duties  under  this  Act,  except 
such  as  may  be  assigned  to  him  in  pursuance  of  this  section. 

Every  such  salary  or  remuneration,  and  all  expenses  incurred  by  the  Loan 
Commissioners  in  the  execution  of  this  Act,  shall  be  paid  out  of  moneys  provided 
by  Parliament. 

VII.  Where  under  this  or  any  other  Act  or  any  conveyance,  obligation,  or  security,  Securities  given 
any  real  or  personal  property,  or  any  estate  or  interest  therein,  or  any  chose  in  yp^^eJj  P^'^P^'^y 
action,  has  been  or  may  be  vested  in,  conveyed,  made  payable,  or  secured  to  the  secretary  to 
secretary  of  the  Loan  Commissioners  from  the  time  being  as  such  secretary,  and  in  '^^^i^ '°  ^^'^ 
respect  of  his  office,  all  such  real  and  personal  property,  estate  and  interest,  and 

chose  in  action  whatsoever,  upon  the  death,  removal,  or  resignation  of  any  such 
secretary  from  time  to  time,  and  as  often  as  the  same  happens  and  the  appointment 
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Execution  of 
conveyances, 
leases,  &c.,  by 
secretary  on 
behalf  of  com- 
missioners. 


Appendix,  of  a  successor  takes  place,  shall  (subject  to  the  same  trusts,  and  equities,  if  any,  as 
the  same  were  before  respectively  subject  to)  vest  in  such  succeeding  secretary,  by 
force  of  this  Act  and  without  any  act  or  deed  whatever  to  be  done  by  the  secretary 
dying,  resigning,  or  removed,  or  by  the  heirs,  executors,  or  administrators  of  sitch 
secretary,  or  by  any  person  or  persons  claiming  under  him,  them,  or  any  of  them, 
and  notwithstanding  the  same  may  have  been  expressed  to  be  vested  in,  conveyed, 
made  payable  to  or  secured  to  such  secretary,  his  heirs,  execittors,  administrators, 
and  assigns,  or  any  of  them  ;  and  shall  be  proceeded  upon  in  the  name  of  any 
succeeding  secretary,  by  any  action  or  suit  in  law  or  equity,  or  in  any  other  manner 
as  the  same  might  have  been  proceeded  upon  by  or  in  the  name  or  names  of  such 
secretary,  dying,  resigning,  or  removed. 

Where  the  secretary  of  the  Loan  Commissioners  is  a  party  to  any  action,  suit,  or 
other  legal  proceeding,  sitch  secretary  acting  under  the  direction  of  the  commis- 
sioners shall  be  deemed  to  represent  the  Crown,  so  far  as  regards  the  interest  of  the 
Grown  in  any  loan  granted  under  this  Act,  or  any  money  clue  itnder  a  security  for 
any  such  loan,  and  it  shall  not  be  necessary  to  make  the  Crown,  or  any  other  person 
on  behalf  of  the  Ciown,  a  party  to  such  action,  suit,  or  proceeding,  in  respect  of 
such  interest  as  aforesaid. 

VIII.  All  conveyances,  leases,  mortgages,  releases,  arrangements,  and  things  which 
the  Loan  Commissioners  are  authorised  by  this  Act  to  grant,  execute,  make,  or  concur 
in,  and  all  powers,  acts,  and  things  which  the  Loan  Commissioners  are  authorised  by 
this  Act  to  exercise,  do,  or  concur  in,  in  relation  to  any  mortgaged  property  or  rate, 
may  be  granted,  executed,  made,  concurred  in,  exercised,  and  done  by  their  secre- 
tary for  the  time  being  imder  their  direction,  and  when  so  granted,  executed, 
made,  concurred  in,  exercised,  and  done  by  such  secretary  shall  be  deemed  to  have 
been  granted,  executed,  made,  concurred  in,  exercised,  and  done  by  him  under  the 
direction  of  the  commissioners,  unless  the  contrary  is  shown  by  some  person  interested 
in  contesting  the  validity  thereof. 

Any  property,  chose  in  action,  estate,  interest,  powers,  authorities,  and  privileges 
vested  in  or  exercisable  by  the  secretary  of  the  commissioners  in  pursuance  of  this 
Act,  shall  be  dealt  with  and  exercised  by  him  under  the  direction  of  the  commis- 
sioners and  not  otherwise. 

Objects,  Terms,  and  Duration  of  Loans. 

Loans  for  I-^-  '^'^^  Loan  Commissioners  may,  if  they  think  it  expedient,  from  time  to  time, 

public  works,  in  manner  mentioned  in  this  Act,  make  loans  for  the  purpose  of  any  of  the  works 
mentioned  in  the  First  Schedule  to  this  Act,  to  any  person  having  power  under  an 
Act  of  Parliament  or  otherwise  to  borrow  for  such  purpose. (a) 

The  Loan  Commissioners  in  considering  the  propriety  of  granting  a  loan  shall 
have  regard  to  the  sufficiency  of  the  security  for  its  repayment,  and,  subject  to  the 
provisions  of  any  special  Act,  shall  determine  whether  the  work  for  which  the  loan 
is  asked  would  be  such  a  benefit  to  the  public  as  to  justify  a  loan  out  of  public 
money  having  regard  to  the  amount  of  money  placed  at  their  disposal  by 
Parliament.(6) 

Interest  on  Every  loan  granted  under  this  Act  shall  bear  interest  at  a  rate  not  less  than 

loan.  the  rate  authorised  by  a  special  Act  relating  to  such  loan,(c)  or  if  no  rate  be  so 

authorised,  not  less  than  five  per  cent,  per  annum  ;  provided  that  when  the 
aggregate  amount  of  principal  moneys  due  by  any  harbour  authority  to  the  com- 


(a)  The  schedule  includes  all,  or  nearly  all,  the  purposes  for  which  a  sanitary  authority 
may  borrow  money.  As  to  the  amount  of  loan  which  may  be  made  in  one  year,  see  42  &  43 
Vict.  c.  77,  s.  3,  post. 

(&)  The  commissioners  may,  on  the  application  of  a  local  authority  and  with  the  recom- 
mendation of  the  Local  Government  Board,  make  any  loan  to  such  authority  in  pursuance 
of  any  powers  of  borrowing  conferred  by  the  Public  Health  A.ct,  1875.  See  section  243  of 
that  Act,  ante,  p.  323. 

(c)  See  the  Pubhc  Health  Act,  1875,  s.  243,  and  the  notes  thereto.  See  also  the  Housing 
of  the  Working  Classes  Act,  1890,  s.  83,  ante,  p.  652.  In  the  apphcation  of  the  above 
section  to  loans  granted  after  28th  June,  1892,  4  per  cent,  is  to  be  read  instead  of  5  per 
cent,    See  55  &  56  Vict.  c.  61,  s.  2,  post. 


38  &  39  VICT.  c.  89. 
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missioners  under  "  Tlie  Harbours  and  Passing  Tolls,  &c.,  Act,  1861,"  exceeds  one  Appendix, 
hundred  thousand  pounds,  the  rate  of  interest  on  such  excess  shall  be  three-and-a-  — 
half  per  cent.,  or  such  higher  rate,  not  exceeding  five  per  cent.,  as  may  in  the 
judgment  of  the  Treasury,  be  necessary  to  enable  the  loan  to  be  made  without  loss 
to  the  Exchequer. 

XI.  Every  loan  granted  under  this  Act  shall  be  made  repayable  by  instalment  Term  of  years 
(in  the  form  of  an  annuity  or  otherwise)  within  a  period  from  the  date  of  the  of'ioan.^^™'''''' 
actual  advance  of  such  loan,  not  exceeding  the  period  authorised  by  a  special  Act 

relating  to  such  loan,  or  if  no  period  be  so  authorised  not  exceeding  twenty  years. 

Where  a  loan  has  been  granted  repayable  within  a  period  less  than  the  full  period 
allowed  by  the  foregoing  provisions  of  this  section,  the  Loan  Commissioners,  if  the 
repayment  of  the  loan  with  interest  is  in  their  opinion  sufficiently  secured  by  such 
security  as  is  required  by  this  Act,  and  if  they  think  fit,  may  extend  the  period  for 
the  repayment  of  such  loan  to  a  period  not  exceeding  the  said  full  period  from  the 
date  of  the  advance  of  such  loan. 

Where  no  period  is  authorised  by  a  special  Act  relating  to  the  loan,  the  Treasury, 
on  the  recommendation  of  the  Loan  Commissioners,  stating  special  circumstances, 
may,  either  before  or  after  the  grant  of  the  loan,  extend  the  period  within  which 
the  loan  is  to  be  repaid  to  such  period  as  may  be  recommended  by  the  Loan 
Commissioners.(rf) 

The  Loan  Commissioners  in  considering  whether  the  period  for  the  repayment  of 
a  loan  shoidd  or  should  not  be  the  said  full  period,  and  the  Loan  Commissioners 
and^the  Treasury  in  considering  whether  the  period  shall  be  extended  as  aforesaid, 
shall  have  regard  to  the  duralaility  of  the  work  for  the  purpose  of  which  the  loan 
is  granted,  and  to  the  expediency  of  the  cost  of  the  work  being  paid  by  the 
generation  of  persons  who  will  immediately  benefit  by  such  work. 

The  first  instalment  for  the  repayment  of  every  loan  shall  be  made  payable  within 
a  period  not  exceeding  five  years  from  the  date  of  the  advance  of  such  loan. 

XII.  The  Loan  Commissioners  before  advancing  any  money  on  account  of  a  loan  Security  for 
shall  take  security  for  the  repayment  of  the  loan  with  the  interest,  consisting  of  the 
security  authorised  by  the  special  Act  relating  to  the  loan,  or  if  none  is  so  authorised, 

of  a  mortgage  of  property  or  of  a  rate,  or  of  both  property  and  a  rate,  and  (save  as 
hereinafter  mentioned)  of  personal  security. 

The  Loan  Commissioners  may,  if  they  think  fit,  dispense  with  personal  security 
in  any  case  in  which,  in  their  opinion,  the  mortgaged  property  or  rate  is  sufficient 
security  for  the  payment  of  the  principal  and  interest  of  the  loan  within  the 
stipulated  period. 

Funds  for  Loans. 

XIIL(«)   .   ,    .  . 

XIV.  (/)  .... 

XV.  ...  . 

The  annuities  created  in  pursuance  of  this  section,  and  the  principal  moneys 
borrowed  in  pursuance  of  this  section  (otherwise  than  by  the  issue  of  Exchequer 
bonds)  and  all  interest  from  time  to  time  due  thereon,  or  on  Exchequer  bonds  issued 
under  this  section  (not  exceeding  the  rate  of  five  per  cent,  per  annum)  shall  be  charged 
upon  and  be  payable  out  of  the  Consolidated  Fund,  or  out  of  the  growing  produce 
thereof,  at  siTch  times  in  each  year  as  may  be  fixed  \>j  fhe  Treasury. 

The  principal  of  any  Exchequer  bonds  issued  under  this  section  shall  be  paid  out 
of  moneys  provided  by  Parliament. 

The  said  annuities  shall,  in  manner  directed  by  the  warrant,  be  consolidated  in  the 
said  books,  if  terminable,  with  annuities  payal)le  at  the  same  date,  and,  if  permanent, 
with  annuities  at  the  same  rate  of  interest,  and  payable  at  the  same  date,  and  shall  be 


(<Z)  See  note  (c),  supra. 

(e)  This  section  is  repealed  by  45  &  46  Vict.  c.  62,  s.  9, 2)ost. 

(/)  This  section  and  part  of  section  15  were  repealed  by  the  National  Debt  and  Local 
Loans  Act,  1887  (50  &  51  Vict.  c.  16). 
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Appendix. 


Charge  on 
property  and 
priority  of  loan 
by  the  com- 
missioners. 


Charges  on 
rate  of  loan  and 
loan  not  to  be 
repudiated  by 
locality  having 
had  the  benefit 
of  it. 


Securities  to 
be  taken  in 
name  of  secre- 
tary. 

Taking  pos- 
session by  com- 
missioners of 
property  on 
default  of  pay- 
ment. 


transferable  in  the  said  books  in  like  manner  as  the  annuities  with  which  they  are 
consolidated,  and  shall  be  subject  to  the  enactments  relating  to  those  annuities  so 
fai'  as  is  consistent  with  the  tenor  of  those  enactments. 

XVL(a)  .... 

Recovery  of  Loans. 

XVIII.  Where  a  loan  is  granted  by  the  Loan  Commissioners  on  the  security  of  a 
mortgage  of  any  property  (whether  with  or  without  any  other  security),  the  property 
from  and  after  the  date  of  the  mortgage  shall  be  charged  with  the  payment  to  the  use 
of  Her  Majesty  of  the  loan  with  interest  as  in  the  mortgage  mentioned,  in  priority, 
save  so  far  as  otherwise  specified  in  the  mortgage,  over  every  other  debt,  mortgage,  or 
charge  whatsoever  affecting  the  property,  except  any  loan  due  to  any  creditor  not 
assenting  to  such  priority  which  has  been  advanced  in  good  faith  before  the  loan 
advanced  by  the  commissioners  and  secured  by  a  mortgage  of  the  property  executed  to 
a  person  who  is  entitled  as  a  bond  fide  creditor  to  the  repayment  thereof  with  interest. 

Provided  that  if  there  is  more  than  one  such  creditor  and  not  less  than  four-fifths 
in  value  of  such  creditors  consent  in  writing  that  the  said  charge  shall  have  priority 
over  the  loans  and  mortgages  of  such  creditors,  in  such  case  the  loans  and  mortgages 
of  all  such  creditors,  as  well  those  who  have  not  agreed  as  those  who  have  agreed, 
shall  be  postponed  to  the  loan  granted  by  the  commissioners  and  to  the  said  charge 
thereof,  and  to  the  security  for  the  same. 

Nothing  in  any  special  Act,(6)  and  no  rule  of  law  or  custom  shall  affect  the  priority 
given  by  this  section,  except  so  far  as  the  special  Act  negative  such  priority  in  terms 
expressly  referring  to  this  Act. 

XIX.  Where  a  loan  is  granted  by  the  Loan  Commissioners  on  the  security  of  a 
mortgage  of  any  rate  (whether  with  or  without  any  other  security)  such  rate  from  and 
after  the  date  of  the  mortgage  shall  be  charged  with  the  payment  to  the  use  of  Her 
Majesty  of  the  loan  with  interest  as  in  the  mortgage  mentioned. 

Where  the  loan  has  been  granted  to  any  borrower  who  appeared  to  the  commis- 
sioners to  have  power  to  levy  and  mortgage  such  rate  and  has  been  expended  upon 
the  work  in  respect  of  which  or  in  or  for  the  benefit  of  the  locality  in  which  such  rate 
or  any  part  thereof  is  levied,  the  mortgage  of  the  rate  for  securing  the  repayment  of 
the  loan  with  interest  shall  be  valid,  and  may  be  enforced  in  pursuance  of  this  Act, 
notwithstanding  any  defect  in  the  power  or  title  of  the  borrower  by  ■whom  the  mort- 
gage purports  to  be  granted  ;  and  in  particular  the  commissioners  may,  although  such 
borrower  was  not  legally  constituted  or  is  dissolved,  or  is  otherwise  incapable  and 
always  was  incapable  of  making,  levying,  or  mortgaging  such  rate,  have  the  same 
power  of  making  and  levying  and  enforcing  the  making  or  levying  the  said  rate  for 
the  purpose  of  repaying  such  loan  and  interest,  and  all  other  sums  due  under  the 
mortgage,  as  if  such  borrower  had  been  duly  constituted,  and  was  not  dissolved,  and 
had  full  power  to  make,  levy,  and  mortgage  such  rate. 

XX.  All  securities  for  any  loan  granted  by  the  Loan  Commissioners  in  pursuance 
of  this  Act  may  be  given  to  the  secretary  of  the  commissioners  on  their  behalf.  Every 
such  security  is  in  this  Act  referred  to  as  a  security  given  to  the  commissioners . 

XXI.  Where  a  mortgage  of  property  has  been  given  to  secure  any  loan  granted  by 
the  Loan  Commissioners,  and  default  is  made  in  making  payment  according  to  the 
terms  of  such  mortgage,  then  at  any  time  after  such  default  and  without  any  consent 
on  the  part  of  any  person  interested  in  the  equity  of  redemption  of  the  mortgaged 
property,  the  commissioners,  without  prejudice  to  any  other  remedy,  shall  have  power 
to  do  all  or  any  of  the  following  things  ;  namely, 

(1.)  Take  possession  of  the  mortgaged  property,  or  any  part  thereof  ;  and 

(2.)  Grant  any  lease  of  the  mortgaged  property,  or  any  part  thereof,  for  such  term, 

and  upon  such  reasonable  conditions  as  they  may  think  expedient,  and  that 

either  for  a  premium  or  rent,  or  both  ;  and 
(3.)  Sell  or  mortgage  the  mortgaged  property,  or  any  part  thereof. 


(a)  Sections  16  and  17  were  repealed  by  the  National  Debt  and  Local  Loans  Act,  1887 
(50  &  51  Vict.  c.  16). 

(6)  The  special  Act  includes  any  Act  relating  to  any  person  haying  power  to  borrow  from 
the  commissioners.  39  &  40  Vict.  c.  31,  s.  7. 


38  &  39  VICT.  c.  89. 


1033 


XXII.  The  Loan  Commissioners,  when  authorised  to  take  possession  of  any  mort-  Appendix, 
gaged  property,  may  take  possession  either  by  themselves  or  by  any  person  appointed  powerTof  com- 
by  them  (whether  such  person  is  interested  in  the  mortgaged  property  or  not),  and  missioners  when 
upon  possession  of  any  mortgaged  property  being  so  taken,—  i°  possession. 

(1.)  All  the  estate,  right,  interest,  powers,  authorities,  and  privileges,  of  what 
nature  or  kind  soever,  which  were  at  the  time  of  the  making  of  the  mort- 
gage or  may  for  the  time  being  be  vested  in  or  exercisable  by  the  mortgagor 
or  any  person  claiming  through  or  under  the  mortgagor,  either  in  relation 
to  the  property  or  necessary  for  carrying  on  and  managing  the  same,  shall 
become  vested  in  the  secretary  of  the  commissioners  ;  and 

(2.)  The  commissioners  may  by  themselves  or  any  person  appointed  as  aforesaid 
manage  and  carry  on  the  property,  and  receive  the  revenue  arising  there- 
from, or  in  any  way  receivable  in  respect  thereof,  or  otherwise,  in  pursuance 
of  the  mortgage,  and  exercise  all  or  any  of  the  powers  and  authorities  vested 
in  their  secretary  by  this  Act  ;  and 

(3.)  The  commissioners  or  their  secretary  or  such  person  as  aforesaid  shall  not  be 
liable  for  the  repairs  or  maintenance  of  the  mortgaged  property,  but  may 
apply  any  moneys  received  in  respect  thereof  or  raised  from  any  rate 
towards  such  repairs  or  maintenance  to  such  extent  as  the  commissioners 
may  think  expedient  ;  and 

(4.)  The  commissioners  may,  with  the  consent  of  the  Treasury,  advance  out  of 
moneys  at  their  disposal  under  this  Act  sums  for  the  completion,  repair, 
improvement,  or  security  of  the  mortgaged  property,  and  every  such  sum 
shall  be  deemed  and  shall  be  a  loan  secured  on  the  property  and  repayable 
with  the  like  interest(c)  from  the  time  of  the  advance,  and  by  the  like  person, 
and  shall  have  tlie  like  priority  and  be  recoverable  in  the  like  manner  as  if 
it  were  part  of  the  original  loan  secured  by  the  said  mortgage  ;  and 

(5.)  If  the  revenue  received  from  or  in  respect  of  the  property  is  insufficient  to  keep 
down  the  current  expenses  of  working,  maintaining,  and  repairing  the  same, 
together  with  the  instalments  of  principal  and  the  interest  for  the  time  being 
due  on  the  mortgage,  and  no  rate  or  no  sufficient  rate  can  be  levied  to  meet 
the  deficiency,  the  commissioners  may,  with  the  consent  of  the  Treasury, 
destroy  or  cause  to  be  destroyed,  or  (if  they  sell  the  same)  authorise  the 
purchaser  with  the  like  consent  to  destroy  the  same,  and  sell  or  authorise 
the  purchaser  to  sell  the  materials  thereof  and  other  the  articles,  goods,  and 
effects  belonging  thereto,  and  neither  the  commissioners,  nor  their  secretary, 
nor  the  purchaser  so  authorised,  nor  his  representatives,  shall  be  liable  in 
damages  or  otherwise  to  any  j^erson  whomsoever  for  such  destruction  ;  and 
the  provisions  of  this  Act  with  respect  to  the  sale  of  any  mortgaged  jiroperty 
shall  apply  to  any  sale  under  tiiis  section  ;  and 

(6.)  Possession  under  this  Act  may  be  relinquished  at  such  time  and  in  such 
manner  and  upon  such  terms  and  conditions  as  the  commissioners  think  fit, 
and  upon  such  relinquishment  all  powers,  authorities,  and  privileges  which 
on  the  taking  of  possession  became  vested  in  the  secretary  of  the  commissioners 
shall,  so  far  as  they  are  not  reserved,  revert  to  and  become  vested  in  the 
person  in  whom  the  same  would  have  been  vested  if  possession  had  not  been 
taken,  but  the  commissioners  may,  if  they  think  fit,  on  the  relinquishment 
of  possession,  reserve  any  of  the  said  powers,  authorities,  and  privileges,  ' 
with  a  view  to  the  payment  of  any  sum  due  to  them  : 

(7.)  Every  such  relinquishment  of  jjossession  of  any  mortgaged  property  shall  be 
without  prejudice  to  the  power  of  again  taking  possession  thereof  under  the 
provisions  of  this  Act. 

XXIII.  Where  a  loan  made  by  the  commissioners  is  secured  by  the  moi  tgage  of  a  Powers  in  reia- 
rate  (whether  with  or  without  any  other  security),  and  the  commissioners  might,  if  ^'herfTdeftfuit 
such  loan  were  secured  upon  a  mortgage  of  propertj',  take  jDossession  of  such  pro-  made, 
perty,  the  commissioners  may,  without  prejudice  to  any  other  remedy,  by  notice  in 

writing  served  at  the  office  or  last  known  place  of  address  of  the  mortgagor,  or  where 
from  any  cause  the  same  cannot  be  so  served  by  notice  in  writing  published  in  the 
prescribed  manner,  declare  their  intention  to  exercise  the  powers  conferred  by  this 
Act,  and  thereupon  the  commissioners  shall  have  and  may  exercise  the  same  power 


(c)  Not  less  than  5  per  cent.   44  &  45  Vict.  c.  38,  s.  7,  jjoH. 
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Appendix,  as  the  mortgagor  of  making  and  levying  the  rate  mortgaged,  and  for  that  purpose  the 
commissioners  or  their  secretary  with  their  concurrence  may  appoint  an  officer  who, 
subject  to  the  direction  of  the  commissioners,  shall  have  and  may  exercise  the  same 
powers,  authorities,  and  duties  as  if  he  had  been  appointed  by  the  mortgagor. 

The  commissioners,  in  making  an  estimate  of  the  rate  to  be  levied  for  the  purpose 
of  paying  any  sum  due,  may  add  such  sum  as  they  think  sufficient  for  defraying  and 
may  defray  thereout  all  costs,  charges,  and  expenses,  including  remuneration  to  any 
officer  or  other  person  employed,  incurred  by  the  commissioners  in  the  execution  of 
their  jjowers  under  this  section  or  otherwise  by  reason  of  the  default  in  payment. 

Any  balance  remaining  in  the  hands  of  the  commissioners  shall  be  paid  by  them  to 
the  mortgagor. 

The  commissioners  may,  by  a  like  notice,  declare  their  intention  to  relinquish  the 
powers  conferred  by  this  section,  and  that  either  absolutely  or  with  reservations  and 
conditions,  and  thereupon  all  such  powers  shall  revest  in  the  mortgagor,  subject  to 
the  said  reservations  and  conditions. 


Liability  of 
commissioners 
after  taking 
possession  or  in 
default  of  pay- 
ment. 


Sale  and  mort- 
gage by  commis- 
sioners of 
mortgaged 
premises. 


Purchaser  not 
liable  to  see  to 
the  validity  of 
sale  or  applica- 
tion of  money. 


Terms  of  lease, 
sale,  or  mort- 
gage. 


XXIV.  When  the  Loan  Commissioners  have  taken  possession  of  any  property 
under  this  Act,  or  exercised  the  powers  conferred  by  this  Act  in  relation  to  any  rate, 
neither  they  nor  their  secretary,  nor  any  person  ajjpointed  by  them  in  that  iDehalf, 
shall  be  liable  to  account  to  any  person  interested  in  the  equity  of  redemption  in  such 
property  or  rate  for  any  moneys  which,  but  for  their  wilful  neglect  or  default,  they  or 
he  might  have  received  when  so  in  possession  or  exercising  such  powers,  or  for  any 
moneys  other  than  those  which  have  actually  come  to  their  or  his  hands. 

XXV.  Where  the  Loan  Commissioners  have  power  to  sell  or  mortgage,  they  shall 
have  power  to  sell  or  mortgage  either  together  or  in  parcels,  by  public  auction  or 
private  contract,  and  subject  to  such  conditions  as  to  title  or  evidence  of  title  or  other- 
wise as  the  commissioners  may  think  proper. 

They  may  also  buy  in  at  any  auction  and  rescind  any  contract  for  sale  or  mortgage, 
and  resell  or  remortgage,  without  being  responsible  for  any  loss  occasioned  thereby. 

Where  a  sale  cannot  be  made  in  the  ordinary  way  for  a  sum  equal  to  the  amount 
remaining  due  under  the  mortgage,  the  Loan  Commissioners  may,  if  they  think  fit, 
sell  in  such  manner  and  subject  to  such  conditions,  stipulations,  and  agreements  as 
they  may  think  expedient  for  the  purpose  of  ensuring  the  completion  or  carrying  on 
of  the  work  comprised  in  such  mortgage  by  the  purchaser  thereof,  with  a  view  to  the 
public  good  or  general  benefit,  or  for  any  other  purpose,  notwithstanding  such  con- 
ditions, stipulations,  and  agreements  may  be  prejudicial  to  the  sale,  or  may  not  be 
beneficial  to  the  persons  interested  in  the  equity  of  redemption  in  the  property. 

The  Loan  Commissioners  may  for  the  purpose  of  any  sale  or  mortgage  execute  all 
such  agreements,  conveyances,  and  instruments  as  they  may  think  fit. 

XXVI.  Every  sale  or  mortgage  made  by  the  commissioners  or  their  secretary,  and 
purporting  to  be  made  in  pursuance  of  this  Act,  shall,  so  far  as  regards  the  interest 
of  the  purchaser  and  mortgagee,  be  deemed  to  be  valid,  and  the  purchaser  or  mort- 
gagee shall  not  be  laound  to  see  or  inquire  ■whether  the  sale  or  mortgage  is  authorised, 
nor  in  the  case  of  a  mortgage  whether  the  money  raised  is  required  to  be  raised,  nor 
as  to  the  necessity  or  expediency  of  or  authority  for  making  the  conditions,  stipula- 
tions, or  agreements  subject  to  which  the  sale  or  mortgage  was  made,  nor  otherwise 
as  to  the  propriety  or  regu.larity  of  such  sale  or  mortgage,  nor  be  affected  by 
express  notice  as  to  any  matters  into  which  he  is  not  bound  to  see  or  inquire. 

The  receipt  in  writing  of  the  Bank  of  England,  or  one  of  their  cashiers  or  other 
proper  officer  for  the  jDurpose  of  the  Bank  of  England,  or  other  prescribed  receipt, 
shall  be  a  full  discharge  for  the  money  jDaid  on  the  sale  or  mortgage,  and  the  person 
paying  the  same  shall  not  be  bound  to  see  to  the  application  of  such  money,  or  be 
liable  or  in  any  manner  accountable  for  the  misajjplication  or  non-application  thereof. 

XXVII.  Any  lease,  mortgage,  conveyance,(ft)  or  other  disposition  made  by  the 
secretary  of  the  commissioners  under  this  Act  of  any  mortgaged  property  may  be  in 
the  prescribed  form,  and  shall  convey  to  the  person  in  whose  favour  such  lease,  mort- 
gage, conveyance,  or  other  disposition  is  made,  and  according  to  the  terms  thereof, 
all  or  any  part  of  the  estate,  right,  interest,  jjowers,  authorities,  and  privileges,  which 
under  the  mortgage  and  this  Act  are  vested  ia  or  capable  of  being  exercised  by  the 


(a)  See  the  definition  of  a  conTeyance  in  section  51,  ^oi^. 
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Loan  Commissioners,  or  their  secretary  either  before  or  after  possession  taken,  and  Appendix, 
the  same  shall  thereupon  be  vested  in  and  may  be  exercised  and  put  in  force  by  such 
person  accordingly. 

Nothing  in  this  Act  shall  operate  to  invalidate  or  affect  the  rights  of  any  person 
entitled  bond  fide  to  any  debt,  estate,  or  interest,  having  priority  over  or  ranking  pari 
■passu  with  the  loan  granted  by  the  commissioners,  or  the  security  for  such  loan,  or 
the  rights  of  any  lessee  under  any  lease  made  either  prior  to  such  security  or  with 
the  concurrence  of  the  commissioners. 

XXVIII.  Any  money  arising  from  the  taking  possession,  lease,  sale,  mortgage,  or  Application  of 
other  disposition  under  this  Act,  by  or  under  the  direction  of  the  Loan  Commissioners  on^tSng  po£ 
of  any  mortgaged  property,  shall  be  applied  first  in  discharge  of  all  costs,  charges,  and  session,  sale, 
exj)enses  incurred  by  or  under  the  direction  of  the  commissioners  in  respect  thereof,  {J^"co^^s5'^'' 
or  otherwise  by  reason  of  the  default  in  payment,  and,  secondly,  in  discharge  of  the  sioners. 
whole  of  the  principal  of  the  loan  secured  by  the  mortgage  and  for  the  time  being 

unpaid  (notwithstanding  that  the  same  or  any  instalment  thereof  may  not  have 
become  actually  due),  and  in  discharge  of  all  interest  accrued  due  on  such  principal, 
and  of  all  other  sums  (if  any)  due  under  the  mortgage. 

The  surjjlus  (if  any)  of  such  money  either  shall  be  paid  to  the  mortgagor  or  other 
person  or  persons  entitled  thereto,  or  if  the  commissioners  think  fit,  shall  be  paid  by 
the  secretary  of  the  commissioners  into  the  Court  of  Chancery  in  England  in  like 
manner  as  if  he  were  a  trustee  of  such  money  for  the  persons  entitled  thereto,  and 
the  court  may  make  such  orders  for  the  payment  and  distribution  of  such  monej'  to 
or  among  those  persons  as  may  from  time  to  time  seem  to  the  court  just. 

XXIX.  The  Loan  Commissioners  may,  if  they  think  fit,  at  any  time  accept  pay-  ^efore*it''is  due'^ 
ment  of  the  whole  or  any  i^art  of  the  principal  and  interest  of  any  loan  or  other  ana  transfer  of 
moneys  secured  by  any  mortgage  under  this  Act  before  the  time  when  the  same  is  security  for  all 
due  ;  and  may  release  or  convey  the  mortgaged  property  or  rate  to  the  person  paying     P^''  °* 

the  same,  or  as  he  may  direct,  upon  such  terms  and  conditions  and  in  such  manner 
and  form  as  the  commissioners  may  think  expedient. 

The  person  in  whose  favour  any  conveyance  of  the  mortgaged  property  or  rate 
under  this  section  is  made  shall,  subject  to  any  limitations  inserted  therein,  be 
entitled  to  the  like  priorities,  powers,  and  authorities  as  the  commissioners  or  their 
secretary  were  entitled  to,  either  subject  to  or  with  priority  over  or  concurrently 
with  any  priorities,  powers,  and  authorities  reserved  to  the  commissioners  by  the 
conveyance. 

The  commissioners  shall  have  full  power  to  enter  into  and  concur  in  all  such 
arrangements  as  they  may  deem  expedient  for  the  purposes  of  carrying  into  effect  a 
release  or  conveyance  under  this  section. 

XXX.  Upon  all  money  due  under  a  mortgage  under  this  Act  being  fully  paid  the  Discharge  of 
commissioners  shall,  when  required,  give  in  the  prescribed  manner  to  the  person  revesUu'^'of 
liable  to  the  payment  thereof  a  receipt  in  writing  for  the  same,  and  such  further  property  on 
sufficient  discharge  (if  any)  as  may  seem  to  the  commissioners  to  be  necessary,  and  repayment  of 
upon  such  recei])t  being  given  the  mortgaged  rate  shall  be  released  from  the  charge 

and  the  mortgaged  property,  or  the  part  thereof  not  sold  or  disposed  of  under  this 
Act  shall  (unless  the  commissioners,  on  the  request  and  at  the  expense  of  the  person 
paying  the  said  money  make  any  other  disposition  thereof)  revest  in  the  person  who 
would  have  been  entitled  thereto  if  the  mortgage  had  not  been  made,  subject  never- 
theless to  any  lease,  mortgage,  or  other  act  previously  made  or  done  by  or  under  the 
direction  of  the  commissioners. 

XXXI.  Where  an  individual  liable  to  pay  as  principal  or  surety  the  principal  or  Bankruptcy  of 
interest  of  any  loan  under  this  Act  becomes  bankrupt  or  insolvent,  or  enters  into 

any  composition  or  arrangement  Avith  his  creditors,  or  has  his  affairs  liquidated 
by  arrangement,  or  takes  the  benefit  of,  or  becomes  subject  to,  the  provisions  of 
any  Act  passed  for  the  relief  of  persons  in  debt,  or  for  enabling  the  property  of 
such  persons  to  be  distributed  among  their  creditors,  or  where  any  company  liable 
to  pay  as  principal  or  surety  the  principal  or  interest  of  any  loan  under  this  Act 
becomes  bankrupt  or  is  wound  up,  the  whole  of  such  loan  shall  become  due 
immediately,  notwithstanding  that  the  date  for  payment  thereof  or  part  thereof 
has  not  arrived,  unless  in  the  case  of  a  surety  the  commissioners  think  fit  to  accep 
some  other  surety. 
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Appendix.  XXXII.  Every  security  given  under  this  Act  may  be  in  such  form  as  may  be 
prescribed,(a)  and  the  fact  of  the  secretary  of  the  Loan  Commissioners  being  a 
party  thereto  shall  be  conclusive  evidence  that  the  same  is  in  the  prescribed  form, 
and  every  such  security  shall  be  valid  and  effectual  to  pass  all  the  estate,  right,  and 
interest  purporting  to  be  passed  thereunder  by  the  parties  executing  the  same, 
subject  to  the  provisions  of  this  Act. 


Form  of  mort- 
gage. 


Recovery  of  XXXIII.  Every  sum  payable  under  any  security  made  in  pursuance  of  this  Act 
seourity'^'^'^""*'  ^^^'^  ^®  made  payable  to  the  use  of  Her  Majesty,  her  heirs  and  successors,  and  may 
be  recovered  as  a  specialty  debt  due  to  the  Crown,  in  like  manner  as  if  the  security 
had  been  made  in  the  form  provided  by  the  Act  of  the  thirty-third  year  of  the  reign 
of  Henry  the  Eighth,  chapter  thirty-nine  ;  but  no  person  shall  be  liable  for  any 
larger  sum  than  that  which  he  is  expressed  to  be  bound  to  pay. 

Every  sum  payable  in  respect  of  a  loan  granted  by  the  Loan  Commissioners 
(either  being  or  after  the  passing  of  this  Act)  or  under  the  security  for  such  loan, 
shall  be  compounded  for  or  released  only  rmder  the  authority  of  Parliament  in 
each  case.(i) 

The  Loan  Commissioners  may  issue  a  warrant  to  the  proper  officer  forthwith  to 
enforce  payment  of  such  debt  to  the  Crown  as  aforesaid,  and  if  necessary  to  enter 
satisfaction  therefor,  and  shall  have  the  control  over  any  proceedings  taken  to  enforce 
such  debt,  and  such  proceedings  shall  not  be  discontinued,  quashed,  or  abated  with- 
out the  written  authority  of  the  Loan  Commissioners. 

The  Court  of  Exchequer,  or  other  competent  court,  or  any  judge  thereof,  may, 
upon  the  production  of  the  said  warrant,  direct  an  immediate  writ  of  extent,  or  of 
diem  clausit  extremum,  to  issue  without  any  writ  of  scire  facias  or  any  affidavit  or 
other  proof  of  the  cause  of  the  j^roceeding. 

Nothing  in  this  Act  shall  render  it  the  duty  of  the  Loan  Commissioners  to  issue 
such  warrant  or  to  register  such  writ  or  debt,  unless  they  are  of  opinion  that  it  is 
necessary  for  the  purpose  of  securing  the  payment  of  the  debt,  or  that  otherwise 
under  the  particular  circumstances  it  is  expedient  so  to  do. 

Recovery  of  XXXIV.  The  expiration  of  the  period  within  which  a  loan  under  this  Act  is 

expiration  of^  made  repayable  (whether  such  period  is  the  full  period  allowed  by  this  or  the 
term  for  repay-  special  Act  or  a  shorter  period)  shall  not  in  any  way  affect  any  power  of  the  Loan 
ment.  Commissioners  of  recovering  or  enforcing  payment  of  any  sum  due  in  respect  of 

such  loan.(c) 


Security  for 
completion  of 
works  partly 
finished  or  not 
commenced. 


Supplemental  Provisions  as  to  Loans  and  Securities. 

XXXV.  Where  the  commissioners  grant  a  loan  in  aid  of  any  work  which  is  either 
partly  completed  or  not  commenced,  they  may,  by  a  bond  to  Her  Majesty  or  other- 
wise, take  such  security  for  the  application  of  the  loan  to  the  work,  and  for  the  due 
completion  of  the  work  (including  the  raising  of  sufficient  funds  for  that  purpose),  as 
they  may  think  sufficient  for  securing  the  interest  of  the  public. 


Examination  as 
to  proper  appli- 
cation of  moneys 
lent. 


XXXVI.  Where  the  Loan  Commissioners  advance  any  loan  for  any  purpose  on  the 
security  of  a  rate  it  shall  be  the  duty  of  the  Local  Government  Board  to  satisfy  them- 
selves that  the  loan  is  applied  to  such  purpose  ;  they  may  from  time  to  time  make 
such  examination  as  they  may  think  necessary  with  a  view  to  ascertain  that  such 
loan  has  been  so  applied. 

The  Local  Government  Board  may  appoint  any  officer  to  conduct  on  their  behalf 
any  examination  under  this  section,  and  such  officer  shall  have  the  same  powers  to 
require  the  attendance  of  persons  and  the  production  of  accounts  and  other  docu- 
ments, so  far  as  such  attendance  or  production  is  required  for  the  purpose  of  such 


(a)  See  the  definition  in  section  51,  post. 

(6)  The  commissioners  may  reduce  the  interest  on  any  loan  made  before  this  Act  to  any 
rate  not  less  than  4  per  cent.,  but  this  provision  is  not  to  take  away  or  abridge  the  power  of 
the  commissioners  to  reduce  the  interest  on  any  loan  under  the  Public  Health  Act,  1875, 
s.  243  iante,  p.  323),  (39  &  40  Vict.  c.  31,  s.  6),  post. 

(c)  This  provision  appears  to  meet  a  difficulty  such  as  occurred  in  Eeff.  v,  Wigan,  ante, 
p.  318. 
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examination,  as  an  inspector  of  the  Local  Government  Board  has  under  the  Acts  Appendix, 
relating  to  the  relief  of  the  poor.(rf)  — 

XXXVII.  The  Treasury  may,  on  the  recommendation  of  the  Loan  Commissioners,  ^""^pn[°o(°* 
postpone  for  any  time  not  exceeding  five  years  the  payment  of  the  instalments  of  pl-in'oipai  and 
principal  and  interest,  or  either,  due  or  to  become  due  in  respect  of  a  loan  granted  by  interest, 
the  commissioners  for  the  purpose  of  any  work,  and  that  upon  such  terms  and 
conditions  for  the  completion  and  improvement  of  such  worlj,  and  the  ultimate 
payment  of  such  principal  and  interest,  as  the  Treasury  may  on  the  said  recommenda- 
tion authorise. 

XXXVIII.  The  Loan  Commissioners  may,  subject  to  the  prescribed  regulations,  Change  of 
if  under  the  circumstances  of  the  case  they  think  fit,  accept  any  security  in  lieu 

of  any  security  previously  given  to  them,  or  of  any  part  of  such  security,  and  that 
subject  to  such  terms  and  conditions  as  they  direct ;  so,  however,  that  the  sub- 
stituted security  shall  be  of  the  character  which  the  commissioners  might  take  if 
the  loan  were  originally  granted  at  the  time  of  such  substitution,  and  that  no 
change  of  security  under  this  section  shall  e.xtend  the  period  for  the  repayment  of 
the  loan. 

XXXIX.  The  Loan  Commissioners  may  concur  in  any  lease,  conveyance,  release,  bv'ooiumis-^ 

or  other  disposition  of  any  jDroperty  mortgaged  under  this  Act  or  any  part  thereof,  sfoners  in  leases, 
and  in  the  arrangements  relative  thereto,  upon  such  terms  and  conditions  as  they  sales, jStc,  of 
may  think  fit,  and  either  with  or  without  consideration,  so  that  in  their  opinion  the  ^operty? 
payment,  with  interest,  of  the  loan  charged  on  the  mortgaged  property  is  sutiiciently 
secured  or  is  not  thereby  made  less  secure. 

Special  provisions  as  to  Borrowers. 

XL.  The  justices  for  any  county,  or  any  riding,  division,  parts,  or  liberty  of  a  ?o°^^^^j^iQ„g 
county,  in  general  or  quarter  sessions  assembled,  may  (if  they  resolve  by  a  majority  authoVuies  to 
of  not  less  than  five  justices  so  to  do)  borrow  money  from  the  Loan  Commissioners  mortgage  and 
for  the  purpose  of  building,  rebuilding,  enlarging,  repairing,  improving,  and  fitting 
up  any  police  station  and  justices'  room,  and  offices  connected  therewith,  or  any  of 
such  purposes,  and  may  levy  a  rate  or  any  increase  of  a  county  rate  for  the  purpose 
of  paying  the  principal  and  interest  of  such  loan,  and  may  mortgage  such  rate  or  the 
county  rate  to  the  Loan  Commissioners  in  accordance  with  this  Act. 

The  council  of  any  borough  may  borrow  money  from  the  Loan  Commissioners  for 
the  purpose  of  building,  rebuilding,  enlarging,  repairing,  improving,  aud  fitting  up 
any  police  station  and  justices'  room,  and  offices  connected  therewith,  or  any  of  such 
purposes,  and  may  levy  a  rate  or  an  increase  of  the  borough  rate  for  the  purpose  of 
paying  the  principal  and  interest  of  such  loan,  and  may  mortgage  such  rate  or  the 
borough  rate  to  the  Loan  Commissioners  in  accordance  with  this  Act.(e) 

The  said  justices  and  council  respectively{e)  shall  have  power  to  give  the  mortgage 
in  such  manner  and  form  as  the  Loan  Commissioners  may  direct. 

Miscellane(xuis. 

XLI.  The  Loan  Commissioners  may  from  time  to  time  make  regulations  for  carry-  Regulations 
ing  into  effect  this  Act,  and  in  particular  with  respect  to  the  quorum  and  proceedings  sioner^c/T 


((?)  This  section  is  amended  by  41  Vict.  c.  18,  s.  4,  post,  and  44  &  45  Vict.  c.  38,  ss.  8,  9, 
post.  Por  the  powers  of  a  poor  law  inspector,  see  4  &  5  Will.  4,  c.  76,  s.  12,  and  10  &  11 
Vict.  c.  109,  ss.  20,  21. 

(e)  This  paragraph  and  the  words  "  and  council  respectively,"  are  repealed  as  to  boroughs 
withm  the  Municipal  Corporations  Act,  1882.    See  Schedule  I.,  Part  2  of  that  Act. 
(/)  Kegulations  have  been  made  under  this  section,  and  are  as  follows  : — 

1.  All  words  used  in  these  regulations  shall  have  the  same  meaning  as  is  assigned  to 
them  by  the  "  Public  Works  Loans  Act,  1875,"  which  Act  is  hereinafter  referred  to  as 
"  the  Act." 

2.  The  Loan  Commissioners  shall  elect  a  chairman  and  deputy  chairman  ;  and  three  com- 
missioners shall  form  a  quorum. 

3.  If  at  any  meeting  the  chairman  is  not  present,  the  deputy  chairman  shall  be  the 
chairman  of  the  meeting,  and  if  neither  the  chairman  nor  deputy  chairman  be  present,  then 
the  commissioners  present  shall  choose  one  of  their  number  to  be  the  chairman  of  such 
meetmg. 

3  X 
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Appendix,   of  the  Commissioners  and  tlie  authentication  of  documents  made  or  issued  or  direo- 
tions  given  or  acts  done  by  them,  and  with  respect  to  loans  under  this  Act  and  appli- 


4.  Meetings  of  the  commissioners  shall  be  held  as  often  as  the  business  to  be  transacted 
may  be  found  to  require,  and  shall  be  convened  by  notice  from  the  secretary. 

5.  All  questions  arising  at  any  meeting  shall  be  decided  by  a  majority  of  votes,  and  in  case 
of  an  equality  of  votes  the  chairman  shall  have  a  second  or  casting  vote. 

6.  A  book,  to  be  called  the  minute  book,  shall  be  kept,  in  which  appUcations  for  loans  and 
minutes  of  the  proceedings  and  resolutions  of  the  Commissioners  shall  be  recorded  and  such 
other  books  shall  be  kept  as  the  commissioners  may  think  necessary. 

*  .  *  •  *  *  *  * 

8.  When  the  Loan  Commissioners  shall  have  determined  upon  any  amount  of  money  to  be 
advanced  by  way  of  loan,  pursuant  to  section  9  of  the  Act,  the  said  commissioners,  or  any 
three  or  more  of  them,  shall  forthwith  certify  such  amount  to  the  Commissioners  for  the 
Reduction  of  the  National  Debt  for  the  time  being,  and  at  the  foot  of  every  such  certificate 
the  secretary  shall  state  the  name  or  names  of  the  person  or  persons  by  whom  every  such 
certificate  is  to  be  presented  to  the  said  Commissioners  for  the  Eeduction  of  the  National 
Debt,  and  upon  every  such  certificate  being  lodged  for  seven  clear  days  at  the  office  of  the 
said  Commissioners  for  the  Reduction  of  the  National  Debt,  the  Comptroller-General  or 
other  proper  officer  of  the  said  Commissioners  shall  sign  an  order  appended  to  such  certificate 
for  the  payment  of  the  sum  mentioned  therein  to  the  person  or  persons  named  at  the  foot  of 
the  certificate  or  to  one  of  such  persons,  which  order  shall  be  addressed  to  the  cashier  of  the 
Governor  and  Company  of  the  Bank  of  England  ;  and  the  signature  of  such  person  or 
persons,  jointly  or  severally,  shall  be  a  sufficient  discharge  to  the  said  Commissioners  for  the 
Reduction  of  the  National  Debt,  and  to  the  said  governor  and  company  respectively,  provided 
the  total  amount  directed  to  be  paid  by  such  certificate  or  certificates  respectively  shall  not  at 
any  time  exceed  the  amount  for  the  time  being  standing  to  the  credit  of  the  account  referred 
to  in  section  16  of  the  Act. 

9.  Upon  delivery  to  the  borrower  or  his  nominee  of  the  certificate  referred  to  in  the  last 
preceding  regulation,  such  borrower  or  nominee  shall  pay  at  the  office  of  the  Loan  Commis- 
sioners the  amount  of  the  fees  referred  to  in  Regulation  No.  7  as  payable  on  any  loan  or 
instalment  of  a  loan  for  which  such  certificate  shall  have  been  issued,  together  with  the 
amount  of  stamp  duty  thereon,  and  the  further  amount,  if  any,  of  disbursements  in  respect 
thereof  ;  and  the  receipt  for  any  such  amounts  shall  be  signed  by  the  officer  in  charge  of  the 
accounts,  or  in  his  absence  by  such  person  as  may  be  nominated  by  the  secretary. 

_  10.  All  moneys  payable  towards  the  discharge  of  advances  made  by  the  Loan  Commis- 
sioners and  in  payment  of  interest  thereon,  shall  be  paid  by  the  borrower  or  his  agent  into 
the  Bank  of  England  to  the  credit  of  "  The  Public  Works  Loans  Account,"  being  the  account 
directed  by  the  Treasury  under  section  43,  and  such  payments  shall  be  made  under  authority 
to  be  obtained  at  the  office  of  the  Loan  Commissioners  empowering  the  Bank  of  England  to 
receive  the  sum  therein  mentioned,  and  the  receipt  of  the  Bank  of  England  for  such  payment 
shall  be  obtained  at  the  office  of  the  Loan  Commissioners  on  the  succeeding  day. 

11.  Any  receipt  required  to  be  given  by  or  on  behalf  of  the  Loan  Commissioners  (other 
than  for  money  paid  into  the  Bank  of  England  under  Regulation  No.  10,  and  for  sums  pay- 
able under  Regulation  No.  9),  and  any  receipt  and  further  discharge,  if  any,  to  be  given  when 
all  money  due  under  a  mortgage  has  been  fully  paid,  shall  be  so  given  by  the  secretary. 

12.  Any  notice  required  by  section  23  of  the  Act  to  be  published  shall  be  published  once  in 
a  local  paper  circulating  in  the  district  where  the  rate  is  intended  to  be  levied. 

13.  All  documents  of  the  Loan  Commissioners  not  required  to  be  signed  by  them  shall,  if 
purporting  to  be  signed  by  the  secretary,  be  deemed,  until  the  contrary  is  proved,  to  be  made 
or  issued  by  the  Loan  Commissioners  ;  and  all  directions  given  or  acts  done  by  the  secretary 
shall  be  deemed,  until  the  contrary  is  proved,  to  be  given  or  done  by  the  Loan  Commissioners  ; 
and  all  documents  may  be  proved  by  the  production  of  a  copy  or  extract  purporting  to  be 
signed  by  the  secretary  to  be  true. 

For  the  purposes  of  this  regulation  no  proof  shall  be  required  of  the  handwriting  or  official 
position  of  the  person  purporting  to  be  the  secretary. 

14.  The  Loan  Commissioners,  regard  being  had  to  section  36  of  the  Act,  shall,  whenever 
they  advance  a  loan  on  the  security  of  a  rate,  inform  the  Local  Government  Board  of  such 
advance  having  been  made,  and  of  the  purposes  thereof. 

15.  The  Loan  Commissioners  shall  cause  to  be  prepared  an  annual  statement  to  the  31st  of 
March  in  each  year  of  the  amounts  issued  to  them,  for  the  purpose  of  making  advances  by 
way  of  loan  under  various  Acts,  the  amounts  advanced  by  them,  the  amounts  paid  into  the 
Exchequer  in  repayment  of  such  advances  and  for  interest  thereon,  and  the  balances  out- 
standing, and  such  statement  shall  be  included  in  the  annual  report  referred  to  in  section  5, 
Bub-section  3. 

16.  To  enable  intending  borrowers  to  make  the  statement  referred  to  in  section  13  of  the 
Act,  the  Loan  Commissioners  shall  cause  a  form  of  statement  to  be  prepared  and  issued  to 
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cations  therefor,  and  annual  and  quarterh'  statements  of  tlie  amounts  required  to  be  Appendix, 
borrowed,  and  tbe  information  to  be  given  and  conditions  to  be  eomplied  with  by  the  ' 


such  intending  borrowers  on  their  written  notification  of  intention  to  borrow,  which  form, 
duly  filled  up,  must  be  returned  to  the  Loan  Commissioners  on  or  before  the  31st  December 
in  each  year. 

The  Loan  Commissioners  may,  provided  such  notification  be  received  at  their  ofBce  on  or 
before  the  said  3Lst  December,  extend  the  period  for  return  of  such  form  of  statement  to  any 
day  not  later  than  the  14th  January  in  each  year. 

17.  The  assistant  secretary  of  the  Loan  Commissioners  shall,  under  their  directions  be 
competent  to  perform  any  act  authorised  by  the  above  regulations  to  be  performed  by  the 
secretary. 

Public  Works  Loans  Board,  W.  W.  WiLLiNK, 

1st  Aj}ril,  1876.  Secretary. 

The  Lords  Commissioners  of  Her  Majesty's  Treasury  approve  these  regulations,  in 
conformity  with  the  41st  section  of  the  Act,  38  &  39  Vict.  c.  89. 
Uth  Api-il,  1876.  R.  E.  W.  Lingen. 

FUETHEE  EEGULATIONS  MADE  BY  THE  PUBLIC  WOEKS  LOAN  COMMISSIONEES 
UNDEE  THE  PUBLIC  WOEKS  LOANS  ACT,  1875. 

1.  All  certificates  which  shall  be  given  by  the  Loan  Commissioners  pursuant  to  the  8th  of 
the  regulations  made  on  the  1st  day  of  April,  1876,  under  the  Public  Works  Loans  Act, 
1875,  for  advances  which  are  intended  to  be  made  out  of  moneys  provided  by  the  Commis- 
sioners for  the  Eeduction  of  the  National  Debt  under  the  powers  contained  in  the  Public 
Works  Loans  Act,  1879,  shall  be  lodged  at  the  office  of  the  last-mentioned  Commissioners 
for  such  number  of  days  as  may  from  time  to  time  be  agreed  upon  between  the  same  Com- 
missioners and  the  Loan  Commissioners,  anything  contained  in  the  said  regulation  to  the 
contrary  notwithstanding. 

2.  For  the  purpose  of  making  payments  to  the  Commissioners  for  the  Eeduction  of  the 
National  Debt  on  account  of  principal  or  interest  in  respect  of  moneys  advanced  by  them  to 
the  Loan  Commissioners  under  the  Public  Works  Loans  Act,  1879,  the  Bank  of  England 
shall  transfer,  in  accordance  with  section  7  of  the  said  Act,  from  the  Public  Works  Loans 
Account  to  the  credit  of  the  National  Debt  Commissioners  at  the  Bank  of  England  such 
sums  as  may  from  time  to  time  be  directed  by  the  Loan  Commissioners,  and  every  such 
direction  shall  be  signed  by  their  secretary  or  assistant  secretary. 

Pubhc  AVorks  Loans  Board,  W.  W.  WiLLlNK. 

IWi  December,  1879.  Secretary. 

The  Lords  Commissioners  of  Her  Majesty's  Treasury  approve  of  these  regulations  in 
conformity  with  the  41st  section  of  the  Act,  38  k,  39  Vict.  c.  89. 
Treasury  Chambers,  E.  E.  W.  LiNGEN. 

27id  January,  1880. 

FUETHEE  EEGULATIONS  MADE  BY  THE  PUBLIC  WOEKS  LOAN  COMMISSIONBES  FOE 
CAEEYING  INTO  EFFECT  "  ThE  PUBLIC  WOEKS  LOANS  ACT,  1875." 

1.  The  fees  or  sums  to  be  paid  by  the  applicants  pursuant  to  section  41  of  the  Public  Works 
Loans  Act,  1875,  in  respect  of  loans  on  rates,  shall  not  exceed  the  follovsing  sums,  viz.  : — 

On  loans  not  exceeding  2,000Z.,  IZ.  \s.  for  every  lOOZ.  of  such  loan. 

On  loans  exceeding  2,000Z.  and  not  exceeding  25,000Z.,  21Z.,  flus  2s.  6d.  for  every  lOOZ. 

by  which  such  loan  exceeds  the  sum  of  2,000Z. 
On  loans  exceeding  25,000Z.,  50Z. 
Where  a  loan  is  advanced  by  instalments,  secured  by  one  deed,  there  shall  be  paid  in 
respect  of  each  advance  after  the  first,  an  additional  fee  of  IZ.  Is.  for  every  lOOZ.  of  such 
advance,  but  not  exceeding  3Z.  3s. 

For  the  purpose  of  this  regulation  the  total  amount  to  be  advanced  under  one  security 
deed  shall  be  considered  as  a  loan  ;  and  fractional  parts  of  lOOZ.  shall  be  considered  as  lOOZ. 

In  addition  to  the  above  fees,  the  applicants  shall  pay  the  stamp  duty,  counsel's  fees, 
and  other  disbursements  incurred  by  the  Loan  Commissioners  in  respect  of  the  several 
applications. 

In  respect  of  all  business  not  being  a  loan  on  rates,  the  fees  or  sums  payable  shall  be 
fixed  by  the  Commissioners,  regard  being  had  to  each  particular  ease. 

2.  The  above  regulation  shall  come  into  force  on  the  1st  day  of  February,  1882,  and 
as  from  such  date  the  Eegulation  No.  7  of  the  regulations  made  by  the  Public  Works 
Loan  Commissioners  on  the  1st  day  of  April,  1879,  shall  be  rescinded. 

Public  Works  Loans  Board,  (Signed)    E.  E.  Speaeman. 

19^/i,  January,  1882. 
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Appendix,  applicants,  and  with  respect  to  tlie  forms  to  be  nsed,  including  the  forms  of  the 
securities,  and  with  respect  to  any  fees  or  sums  to  be  paid  by  the  applicants  or 
by  other  persons  dealing  with  such  commissioners,  and  with  respect  to  the 
relations  between  such  commissioners  and  the  National  Debt  Commissioners  and  the 
Bank  of  England. 

Every  such  regulation  shall  be  submitted  for  the  approval  of  the  Treasury,  and  as 
approved  by  them  with  such  modifications  and  additions  as  they  thinlt  fit,  shall  be 
published  in  the  London  Gazette,  and  when  so  published  shall  have  effect  as  if  it  was 
enacted  in  this  Act. 

Every  such  regulation  shall  be  laid  before  both  Houses  of  Parliament  as  soon  as 
may  be  after  the  making  thereof  if  Parliament  be  then  sitting,  or  if  Parliament  be 
not  then  sitting  within  one  month  after  the  then  next  meeting  of  Parliament. 
Every  regulation,  purporting  to  be  made  in  pursuance  of  this  section  shall,  after  the 
expiration  of  six  months  after  its  publication  in  the  London  Gazette,  be  deemed  to 
have  been  duly  made  and  to  have  been  within  the  powers  of  this  Act. 

Eegulations  made  under  this  section  may  be  from  time  to  time  rescinded,  altered, 
and  added  to  in  like  manner  as  the  original  regulations. 


Accounts. 


Perjury. 


Authority,  and 
laying  before 
Parliament 
Treasury 
warrants. 


Receipt  for 
money  payable 
on  account  of 
loan,  &c. 


Notices  may  be 
served  by  post. 


XLIL(a)  .... 

XLIII.  The  Loan  Commissioners  shall  keep  at  the  Bank  of  England  such  account, 
and  under  such  title  as  the  Treasury  may  from  time  to  time  direct,  and  every 
such  account  shall  be  deemed  to  be  a  public  account. 

Such  accounts  as  the  Treasury  may  from  time  to  time  direct  of  all  moneys  issued 
from  or  payable  to  the  Consolidated  Fund  in  pursuance  of  this  Act  during  every 
financial  year,  and  of  all  transactions  under  this  Act  during  that  year,  including  all 
sums  due  for  the  time  being  from  any  person  in  respect  of  any  loan  granted  by  the 
Loan  Commissioners  either  before  or  after  the  passing  of  this  Act,  shall  be  kept  by 
the  National  Debt  Commissioners  and  the  Loan  Commissioners  respectively,  and  such 
other  persons  (if  any),  and  be  audited  by  the  Comptroller  and  Auditor-General  in 
such  manner  as  the  Treasury  may  from  time  to  time  direct. 

XLIV.  Any  person  who,  when  examined  by  the  Loan  Commissioners  in  pursuance 
of  this  Act,  or  any  regulation  made  under  this  Act,  wilfully  gives  false  evidence,  or 
who,  for  the  purpose  of  obtaining  a  loan  under  this  Act,  wilfully  gives  information 
to  such  commissioners  which  is  false  in  any  material  particular,  shall  be  guilty 
of  perjury. 

XLV.  The  warrant  of  the  Treasury  issued  under  the  authority  of  this  Act  shall 
be  a  sufficient  authority  to  the  Bank  of  England  for  doing  the  things  thereby  directed 
to  be  done  for  the  purposes  of  this  Act,  and  copies  of  any  such  warrant  relating  to 
the  borro-n-ing  of  money  shall  be  laid  before  both  Houses  of  Parliament,  within  one 
month  of  the  date  thereof,  if  Parliament  be  then  sitting,  and  if  not,  within  one  month 
after  the  then  next  meeting  of  Parliament. 

XLVI.  The  receipt  in  writing  of  the  Bank  of  England,  or  one  of  their  cashiers  or 
other  the  proper  officer  for  the  purpose  of  the  Bank  of  England,  and  any  other  jsre- 
scribed  receijit  for  any  money  paid  in  discharge  of  the  principal  or  interest  of  any 
loan  granted  under  this  Act,  or  of  any  simi  due  under  any  security  made  under  this 
Act  or  otherwise  payable  to,  or  by  the  direction  of,  the  Loan  Commissioners  or  their 
secretary,  shall  be  a  complete  discharge  to  the  person  paying  the  same. 

XLVII.  Notices,  directions,  orders,  and  documents  required  by  this  Act,  or  by  any 
regulation  made  under  this  Act,  to  be  served  or  sent  may,  unless  otherwise  expressly 
provided,  be  served  and  sent  by  post,  and,  until  the  contrary  is  proved,  shall 


The  Lords  Commissioners  of  Her  Majesty's  Treasury  approve  these  regulations,  in  con- 
formity with  the  41st  section  of  the  Act,  38  &  39  Vict.  c.  89. 

Treasury  Chambers,  (Signed)    E.  K.  W.  LlNUEN. 

25th  January,  1882. 

(a)  Repealed  by  the  Statute  Law  Revision  Act,  1883 
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be  deemed  to  have  been  served  and  received  respectively  at  the  time  when  the  Appendix, 
letter  containing  the  same  would  be  delivered  in  the  ordinary  course  of  post ;  and  in 
proving  such  service  or  sending  it  shall  be  sufficient  to  prove  that  the  letter  contain- 
ing the  notice,  direction,  order,  or  document  was  prepaid,  and  properly  addressed, 
and  put  into  the  post. 

XLVIII.  Notices  and  documents  required  by  this  Act,  or  by  any  regulation  made  ^""^y  commls- 
under  this  Act,  to  be  served  on  the  Loan  Commissioners,  maybe  so  served  by  serving  gjonei-s.  ^" 
the  same  on  their  secretary,  or  by  sending  the  same  addressed  to  or  delivering  the 
same  at  the  office  of  the  commissioners. 

Notices  and  documents  required  for  the  purposes  of  this  Act,  or  of  any  regulation 
made  thereunder,  to  be  served  by  or  on  the  Loan  Commissioners,  or  to  be  made  or 
issued  by  the  Loan  Commissioners,  shall  be  in  writing  or  in  print,  or  partly  in 
writing  and  partly  in  print. 

XLIX.  The  schedules  to  this  Act  shall  be  construed  and  have  effect  as  part  of  Effect 
this  Act.  of  schedule. 

L.  Except  so  far  as  a  special  Act,  by  express  reference  to  some  part  of  this  Act,  AppUcaOon^of 
alters  that  part,  every  loan  made  by  the  Loan  Commissioners  shall,  notwithstanding  ^^^yj?  spocUii 
any  provision  in  such  sjjecial  Act(&)  and  any  rule  of  law  or  custom,  be  made  in  Acts, 
accordance  with  and  under  the  powers  of  this  Act,  and  be  repayable  in  manner  pro- 
vided by  this  Act,  and  by  the  security  for  the  same  granted  under  this  Act,  and 
every  such  loan,  together  with  the  security  for  the  same,  shall  have  the  priority  and 
be  subject  to  the  powers,  authorities,  and  remedies  mentioned  in  this  Act ;  and 
although  made  in  pursuance  of  a  special  Act,  shall  be  deemed  for  all  purposes  to  be 
a  loan  under  this  Act. 

LI.  In  this  Act,  if  not  inconsistent  with  the  context —  Definitions. 
The  expression  "person"  includes  a  body  of  persons,  whether  corporate  or 
unincorporate  :(c) 

****** 

The  expression  "  financial  year  "  means  the  year  ending  the  thirty-first  day  of 
March  : 

The  expression  "  prescribed  "  means  prescribed  by  the  regidations  made  under 
this  Act  with  the  ajiproval  of  the  Treasury  : 

The  expression  "  special  Act "  means  any  Act  passed  before  the  passing  of  this 
Act  which  authorises  the  Loan  Commissioners  to  lend  money  for  the  purposes 
of  any  work  mentioned  in  the  First  Schedule  to  this  Act  and  any  Act  passed 
after  the  passing  of  this  Act,  which  authorises  the  Loan  Commissioners  to  lend 
money  for  any  purpose  :(&) 

The  expression  "  security  "  includes  a  mortgage  : 

The  expression  "  moi  tgage"  includes  a  charge  and  any  instrument  in  the  nature 

of  a  mortgage  or  charge,  and  in  Scotland  any  heritable  security  : 
The  exjjression  "  conveyance  "  includes  any  grant,  assignment,  transfer,  or  other 

disposition  or  assurance  ;  and  the  expression  "  convey "  shall  be  construed 

accordingly  : 

The  expression  "  rate  "  means  a  rate,  cess,  or  assessment,  the  proceeds  of  which 
are  applicable  to  public  local  purposes  and  leviable  on  the  basis  of  a  valuation 
of  property,  and  includes  any  sum  which,  though  obtained  in  the  first  instance 
by  a  precept,  certificate  or  other  instrument  requiring  payment  from  some 
authority  or  officer,  is  or  can  be  ultimately  raised  out  of  a  rate,  as  before 
defined,  and  the  making  and  levy  of  a  rate  includes  the  issue  and  enforce- 
ment of  any  such  precept,  certificate,  or  instrument  as  aforesaid,  and  expressions 
relating  to  the  making  and  levy  of  a  rate  shall  be  construed  accordingly  : 
Any  toll,  due,  rent,  imposition,  and  other  sum  not  being  a  rate  as  above  defined 
shaU  be  deemed  to  be  property  for  the  purposes  of  this  Act. 

(6)  As  to  the  meaning  of  this  term  see  section  18,  note  (J),  ante,  p.  1032. 
(c)  Several  definitions  are  here  repealed  by  the  Statute  Law  lievision  (No.  2)  Act,  1893 
(56  &  67  Vict.  c.  54), 


1042 


THE  PUBLIC  WORKS  LOANS  ACT,  1875, 


■Appendix.      AH  references  to  a  mortgagor  or  borrower  shall,  if  need  be,  be  deemed  to  include  a 

  reference  to  the  successors,  heirs,  executors,  administrators,  and  assigns  of,  or  other 

persons  claiming  through  or  under  such  mortgagor  or  borrower. 

Lll.(a)  .... 

LIII.(6)  .... 

LlV.(a)  .... 

Reference  in         LV.  A  reference  in  any  Act  to  any  enactment  hereby  repealed,  or  to  the  commis- 
Acts  to  repealed  sioners  for  the  execution  of  any  Act  hereby  repealed,  shall,  so  far  as  is  consistent 
with  the  tenor  thereof,  be  deemed  to  refer  to  the  corresponding  enactment  in  this 
Act  and  to  the  Public  Works  Loan  Commissioners  under  this  Act. 


Saving  for  loans     LVI.  Save  as  otherwise  provided  by  this  Act  this  Act  shall  apply  only  to  loans 
and  transactions  granted  and  securities  made  after  the  commencement  of  this  Act. 
nnder  repealed  Loan  Commissioners  shall  have  the  same  power  of  making  further  advances  on 

any  mortgage  made  before  the  commencement  of  this  Act  and  intended  to  secure 
more  than  the  sum  which  has  actually  been  advanced  thereon  as  they  would  have 
had  under  the  Acts  repealed  by  this  Act  if  they  had  not  been  repealed,  but  such 
advances  shall  be  made  out  of  money  issued  under  this  Act. 

The  Loan  Commissioners,  on  granting  any  new  loan  to  persons  by  whom  a  loan 
granted  before  the  commencement  of  this  Act  is  still  owing,  may  make  it  a  condition 
of  the  grant  of  such  new  loan  that  the  old  loan  shall  be  deemed  to  have  been  granted 
in  pursuance  of  this  Act,  and  on  such  condition  being  accepted  the  old  loan  shall  be 
deemed  to  be  a  loan  under  this  Act . 

For  the  purpose  of  any  loans  granted  and  securities  made  before  the  commence- 
ment of  this  Act,  the  Loan  Commissioners  under  this  Act  and  their  secretary  and 
other  officers  for  the  time  being  shall  be  deemed  to  be  the  same  commissioners, 
secretary,  and  officers  as  the  commissioners,  secretary,  and  officers  under  the  Acts  in 
pursuance  of  which  such  loan  was  granted  and  securities  made,  and  all  securities  and 
documents  relating  to  such  commissioners,  secretary,  and  officers  shall  be  construed 
accordingly. 

Eepeal  of  Acts.      LVII.(c)    ....    So  much  of  any    .    .    .    enactment  as  authorises  any  loan 
by  the  Public  Works  Loan  Commissioners  for  the  purpose  of  any  work  other  than  a 
work  mentioned  in  the  First  Schedule  to  this  Act,  or  as  is  otherwise  inconsistent 
with  this  Act  is  hereby  repealed  .... 
Provided  that — 

(L)  The  repeal  of  an  enactment  by  this  Act  shall  not  affect — 

****** 

(6.)  Any  power  to  make  or  levy  rates,  or  any  other  power  capable  of  being 
exercised  for  the  purpose  of  enabling  or  compelling  the  repayment  of 
any  money  due  on  account  of  any  loan  granted  by  the  Public  Works 
Loan  Commissioners  before  the  commencement  of  this  Act,  whether 
the  same  or  any  part  thereof  has  been  actually  advanced  before  or 
after  such  commencement  .... 

****** 


(«)  Repealed  by  the  Statute  Law  Eevision  Act,  1883  (46  &  47  Vict.c.  39). 

(&)  Repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893  (56  &57  Vict.  c.  54).' 

(c)  This  section  is  printed  with  the  omission  of  parts  repealed  by  the  Statute  Law 
Revision  (No.  2)  Act,  1893  (56  is  57  Vict.  c.  54),  and  the  Statute  Law  Revision  Act,  1883 
(46  &  47  Vict.  c.  89). 
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Appendix. 

SCHEDULES. 
First  Schedule .{d) 

Works  for  the  purpose  of  ivhich  the  Commissioners  may  lend  Money. 

Baths  and  wash-houses  provided  by  local  authorities. 
Burial  grounds  provided  by  burial  boards  .... 
Conservation  or  improvement  of  rivers  or  main  drainage,  (e) 
Docks. 

Harbours  and  piers,  and  any  work  for  which  the  Public  Works  Loan  Commis-  24  &  25  Vict, 
sioners  are  authorised  to  lend  by  section  3  of  the  Harbours  and  Passing  Tolls,  &c.,  ^'  ' 
Act,  186L 

Improvement  of  towns. 

Labourers'  dwellings. 

Lighthouses,  floating  and  other  lights  for  the  guidance  of  ships,  buoys,  and 
beacons. 

Lunatic  asylums  of  any  county  or  borough  in  Great  Britain  .... 
Police  stations  and  justices'  rooms  of  any  county  or  borough  in  Great  Britain  and 
the  offices  connected  therewith  .... 
Prisons. 

Public  libraries  and  museums. 

Any  schoolhouse  or  work  for  which  a  school  board  is  authorised  to  bori'ow  under 
the  Elementary  Education  Acts,  1870  and  1873,  or  any  Act  amending  the  same  .   .  .0.^70.'*^'°*" 

Waterworks  established  or  carried  on  by  a  sanitary  or  other  local  authority.  36  &  37  Vict. 

Workhouses  or  poorhouses,  and  any  work  for  which  guardians  of  the  poor  .  .  .  -ss^^'ssYict 
are  authorised  to  borrow  under  the  general  Acts  relating  to  the  relief  of  the  poor.      c.  62. 

Any  work  for  which  a  sanitary  authority  are  authorised  to  borrow  under  the  Public 
Health  Act,  1875. 

****** 

Any  work  for  which  the  commissioners  are  authorised  to  lend  by  any  Act  passed 
after  the  passing  of  this  Act.(/) 


Second  Schedule. 


Form  of  Declaration. 

I,  A.  B.,  do  hereby  declare  that  according  to  the  best  of  my  judgment  I  will  faith- 
fully and  impartially  execute  the  powers  and  duties  of  "a  Public  Works  Loan 
Commissioner  according  to  law.((jf) 


(di)  Parts  of  this  Schedule  relating  to  Scotland  only  are  omitted. 

(e)  This  includes  works  of  underground  drainage.  See  the  Public  Works  Loans  Act, 
1894  (57  &  58  Vict.  c.  11),  s.  3. 

(/)  See,  for  example,  the  Housing  of  the  Working  Classes  Act,  1890,  s.  67,  ante,  p.  646. 

(g)  The  Third  Schedule  was  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893 
(56  &  57  Vict.  c.  54). 
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Short  title. 


Explanation 
of  38  &  39  Vict, 
c.  89,  s.  33,  as  to 
reduction  of 
interest  on 
loans  to 
sanitary 
authorities. 

Explanation 
of  ss.  18,  50,  of 
38  &  39  Vict. 


THE  PUBLIC  WORKS  LOANS  ACT,  1876. 
(39  &  40  Vict.  Cap.  3L)(a) 

An  Act  to  grant  Money  for  the  purpose  of  Loans  by  the  Pitblic  Works  Loan  Commis- 
sioners, and  to  amend  the  Public  Works  Loans  Act,  1875.         [24th  July,  1876.] 

****** 

Preliminary. 

I.  This  Act  may  be  cited  as  the  Public  Works  Loans  (Money)  Act,  1876. 

II.  (6)  .... 
IIL(c)  .... 

Amendment  to  Public  Works  Loans  Act,  1875. 

IV.  AND  V.(6)  .... 

VI.  (6)  ....  Nothing  in  the  Public  Works  Loans  Act,  1875,  shall  be  deemed 
to  take  away  or  abridge  the  power  of  the  Loan  Commissioners  under  section  two 
hundred  and  forty-three  of  the  Public  Health  Act,  1875  ....  to  reduce,  if 
they  think  fit,  any  interest  payable  on  any  such  loan  to  a  local  authority  as  is  in  those 
sections  mentioned. 

VII.  (&)  ....  Sections  eighteen  and  fifty  of  the  Public  Works  Loans  Act, 
1875,(d)  shall  be  construed  as  if  "  special  Act "  in  those  sections  included  any  Act 
relating  to  any  person  having  power  to  borrow  money  from  the  Public  Works  Loan 
Commissioners. 


VIII.(c) 


THE  COMMONS  ACT,  18  7  6. 
(39  &  40  Vict.  Cap.  56.)(e) 


■f 


An  Act  for  facilitating  the  Regulation  and  Improvement  of  Comm  ons,  and  for  amending 
the  Acts  relating  to  the  Inclosure  of  Commons.  [11th  August,  1876.] 


Short  title. 


I.  This  Act  may  be  cited  for  all  purposes  as  the  Commons  Act,  1876. 


(a)  The  preamble  to  this  Act  was  repealed  by  the  Statute  Law  Revision  Act,  1894,  and  by 
section  4  of  that  Act  it  was  enacted  that  in  any  revised  edition  of  the  statutes  published  by 
authority  the  clause  of  enactment  may  be  omitted.  It  is  accordingly  omitted  here  and  in 
every  subsequent  Act  in  this  Appendix. 

As  to  the  subject  of  this  Act,  see  also  38  &  39  Vict.  c.  89,  ante,  p.  1028  ;  also  39  &  40  Vict, 
c.  31  ;  41  Vict.  c.  18  ;  42  &  43  Vict.  c.  77  ;  44  &  45  Vict.  c.  38  ;  45  &  46  Vict.  c.  62  ;  46  &  47 
Vict.  c.  42  ;  55  &  56  Vict.  c.  61,  post. 

(If)  Sections  2,  4,  5,  and  parts  of  sections  6  and  7  here  omitted  were  repealed  by  the  Statute 
Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56).  In  section  6  certain  words  relating  to  Scotland 
only  are  also  omitted. 

(c)  This  section  was  repealed  by  the  Statute  Law  Revision  Act,  1883  (46  &  47  Vict.  c.  39). 
(d")  See  the  sections  referred  to,  ante,  pp.  1032,  1041. 

(e)  The  preamble  to  this  Act  reciting  the  Inclosure  Acts,  1845  to  1868,  was  repealed  by  the 
Statute  Law  Revision  Act,  1894  (67  &  58  Vict.  c.  56).  As  to  the  recited  Acts,  see  section  37, 
and  the  Schedule,  post.  The  powers  and  duties  of  the  Inclosure  Commissioners  were  by 
45  &  46  Vict.  c.  38,  s.  48,  transferred  to  the  Land  Commissioners,  and  by  52  &  53  Vict, 
c.  30,  s.  2,  the  powers  and  duties  of  the  latter  were  transferred  to  the  Board  of  Agriculture. 
Throughout  this  Act,  therefore,  it  is  necessary  to  substitute  the  Board  of  Agriculture  for  the 
Inclosure  Commissioners. 

This  Act  confers  on  urban  sanitary  autihorities  important  powers  and  duties  with  respect  to 
suburban  commons. 


1 


39  &  40  VICT.  0.  56. 
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Appendix. 

Part  I.  ' 

Law  as  to  the  Kbgulation  and  Inclosure  of  Commons. 
Applications  in  relation  to  Commons. 

II.  The  Inclosure  Commissioiiers(/)  may  entertain  an  application  made  in  manner  Aiteraative 
in  this  Act  mentioned  for  a  provisional  order —  order^for''^ 

(1.)  For  the  regulation  of  a  common  ;  or  regulation  or 

(2.)  For  the  inclosure  of  a  common  or  parts  of  a  common.  enciosjre  or 

Further,  an  application  may  be  made  as  respects  the  same  common  for  the  regulation 
of  part  of  such  common,  specifying  the  part  to  be  regulated,  and  for  the  inclosure  of 
the  residue  and  in  such  case  the  application  shall  be  dealt  with  as  respects  such  parts 
as  if  they  were  separate  commons,  with  this  exception,  that  the  boundaries  as  pro- 
posed in  the  application  of  the  part  to  be  regulated  and  the  part  to  be  inclosed  may 
be  modified  by  the  provisional  order. 

The  commissioners  shall  not  proceed  to  carry  any  application  under  this  Act  into 
effect  until  it  is  made  to  appear  to  them  that  the  persons  making  the  application 
represent  at  least  one-third  in  value  of  such  interests  in  the  common  as  are  proposed 
to  be  affected  by  the  provisional  order. 

III.  A  provisional  order  for  the  regulation  of  a  common  may  provide,  generally  or  oj^^^^qq  » 
otherwise,  for  the  adjustment  of  rights  in  respect  of  such  common,  and  for  the  includes 
improvement  of  such  common,  or  for  either  of  such  purposes,  or  for  any  of  the  things  adjustment  of 
by  this  Act  comprised  under  the  expression  "  adjustment  of  rights  "  or  "  improvement  improyement. 
of  a  common,"  or  may  state  that  all  or  any  of  such  subjects  are  to  be  provided  for 

in  the  proceedings  subsequent  to  the  confirmation  of  the  provisional  order  by 
Parliament. 


IV.  The  adjustment  of  rights  in  respect  of  a  common  comprises  for  the  purposes  of  of^amugtmei 
this  Act  all  or  any  of  the  following  things  : —  of  rights.™^' 

(1.)  As  respects  rights  of  common  of  pasture  in  a  common,  being  waste  of  land  of 
a  manor,  the  determination  of  the  persons  by  whom,  the  stock  by  which, 
and  the  times  at  which  such  common  of  pasture  is  to  be  exercised  ; 

(2.)  As  respects  rights  of  common  of  turbary,  or  taking  of  estovers,  or  taking  gravel, 
stone,  or  otherwise  interfering  with  the  soil  of  the  common,  being  waste  land 
of  a  manor, — the  determination  of  the  persons  by  whom,  and  the  mode  and 
place  or  places  in  which,  and  the  times  at  which  such  rights  are  to  be 
exercised,  also  on  compensation  made  to  any  person  aggrieved,  either  by 
grant  of  a  right  of  equal  value,  or  with  his  consent  in  writing,  in  money, — 
the  restriction,  modification,  or  abolition,  of  all  or  any  of  such  rights  which 
may  permanently  injure  the  common  •,(g) 

(3.)  As  respects  rights  of  common  in  land  which  is  not  waste  land  of  a  manor, — the 
stinting  or  other  determination  of  such  rights,  and  the  persons  by  whom, 
and  the  mode  in  which,  and  the  times  at  which  such  rights  are  to  be 
exercised,  as  also  on  compensation  made  to  any  person  aggrieved,  either  by 
grant  of  a  right  of  equal  value,  or  with  his  consent  in  writing,  in  money, — 
the  restriction,  modification,  or  abolition  of  all  or  any  of  such  rights,  which 
may  be  injurious  to  the  general  body  of  the  commoners  or  to  the  proper 
cultivation  of  the  land  ; 

(4.)  As  respects  any  common  whether  it  is  or  is  not  waste  laud  of  a  manor,  the 
determination  of  the  rights  and  obligations  of  the  lord  of  the  manor,  severalty 


(/)  Now  the  Board  of  Aa;riculture.  See  note  (e),  ante,  p.  1044.  The  consent  of  the 
Board  is  also  necessary  to  an  inclosure  or  approvement  under  the  Statute  of  Merton  and  the 
Statute  of  Westminster  the  Second,  or  either  of  such  statutes.  56  &  57  Vict.  c.  57  s.  1 
Nothing  in  the  Copyhold  Act,  1894,  authorises  a  lord  to  enclose  any  common  or  'waste 
land.    57  &  58  Vict.  c.  46,  s.  95. 

(g}  Where  under  an  Inclosure  Act  (42  Geo.  3,  c.  xliii.,  s.  13),  part  of  a  waste  was 
allotted  to  the  lord  in  trust  for  the  cottagers  as  a  turf  common,  und  subsequently  a  railway 
company  took  part  of  this  turf  common,  it  was  held  that  the  lord  was  entitled  to  so  much  of 
the  fund  in  court  as  represented  the  value  of  the  soil.  Attorney- General  v  Mevriok 
[1893],  A.  C,  1  ;  62  L.  J.  Ch.  313  ;  68  L.  T.  (n.S.)  174  ;  57  J.  P.  212. 
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Explanation  of 
improvement. 


Meaning  of 
provisional 
order  for 
inclosure  of 
commons. 

Provisions  for 
the  benefit  of 
a  neighbourhood 
applicable  alike 
to  orders  for 
regulation 
and  orders  for 
Inclosure. 


owners,  or  other  person  or  persons  entitled  to  the  soil  of  such  common,  as 
also  on  compensation  made  to  any  person  aggrieved,  either  by  grant  of  a 
right  of  equal  value,  or  with  his  consent  in  writing,  in  money, — the 
restriction,  modification,  or  abolition  of  all  or  any  of  such  rights,  and  in 
particular  in  the  case  of  severalty  owners  of  all  or  any  of  such  rights  which 
may  be  injurious  to  the  general  body  of  the  severalty  owners  or  to  the 
proper  cultivation  of  the  land  ;  and 
(5.)  Generally  as  respects  any  common,  whether  it  is  or  is  not  waste  land  of  a 
manor, — the  determination  of  any  rights  and  settlement  of  any  disputes 
relating  to  boundaries,  rights  in  the  soil  or  in  the  produce  of  the  soil,  or 
otherwise,  whether  arising  between  the  commoners  themselves,  or  between 
the  commoners  in  relation  to  the  lords  of  the  manors,  severalty  owners,  or 
other  person  or  persons  entitled  to  the  soil  of  the  common,  which  settlement 
may  be  conducive  to  the  interests  of  all  or  any  class  of  persons  interested  in 
the  common. 

v.  The  improvement  of  a  common  comprises  for  the  purposes  of  this  Act  all  or  any 
of  the  following  things  ;  (that  is  to  say,) 

(1.)  The  draining,  manuring,  or  levelling  the  common  ;  and 

(2.)  The  planting  trees  on  parts  of  such  common,  or  in  any  other  way  improving 

or  adding  to  the  beauty  of  the  common  ;  and 
(3.)  The  making  or  causing  to  be  made  bye-laws  and  regulations  for  the  prevention 

of  or  protection  from  nuisances  or  for  keeping  order  on  the  common  ;  and 
(4.)  The  general  management  of  such  a  common. 

(5.)  The  appointment  from  time  to  time  of  conservators  of  the  common  for  the 
purposes  aforesaid. 

VI.  A  provisional  order  for  the  inclosure  of  a  common  means  a  provisional  order 
for  enclosing  the  common  as  provided  by  the  Inclosure  Acts,  1845  to  1868,  as 
amended  by  this  Act. 

VII.  In  any  provisional  order  in  relation  to  a  common,  the  Inclosure  Commis- 
sioners(a)  shall,  in  considering  the  expediency  of  the  application,  take  into  con- 
sideration(6)  the  question  whether  such  application  will  be  for  the  benefit  of  the 
neighbourhood,  and  shall,  with  a  view  to  such  benefit,  insert  in  any  such  order 
such  of  the  following  terms  and  conditions  (in  this  Act  referred  to  as  statutory 
provisions  for  the  benefit  of  the  neighbourhood)  as  are  applicable  to  the  case  ;  (that 
is  to  say,) 

(1.)  That  free  access  is  to  be  secured  to  any  particular  points  of  view  ;  and 
(2.)  That  particular  trees  or  objects  of  historical  interest  are  to  be  preserved  ;  and 
(3.)  That  there  is  to  be  reserved,  where  a  recreation  ground  is  not  set  out,  a 
privilege  of  playing  games  or  of  enjoying  other  species  of  recreation  at  such 
times  and  in  such  manner  and  on  such  parts  of  the  common  as  may  be 
thought  suitable,  care  being  taken  to  cause  the  least  possible  injury  to  the 
persons  interested  in  the  common  ;  and 
(4.)  That  carriage  roads,  bridle  paths,  and  footpaths  over  such  common  are  to  be 

set  out  in  such  directions  as  may  appear  most  commodious  ;  and 
(5.)  That  any  other  specified  thing  is  to  be  done  which  may  be  thought  equitable 
and  expedient,  regard  being  had  to  the  benefit  of  the  neighbourhood. 


Sanitary- 
authorities  to 
be  represented 
In  the  case 
of  commons  in 
the  neighbour- 
hood of  towns. 


Suburban  Commons. 

VIII.  Notice  of  any  application  under  this  Act  in  relation  to  a  common  which  is 
situate  either  wholly  or  partly  in  any  town  or  towns,  or  within  six  miles  of  any  town 
or  towns  (which  common  so  situate  is  in  this  Act  referred  to  as  a  suburban  common) 
shall  be  served  as  soon  as  may  be  on  the  urban  sanitary  authority  or  authorities  having 
jurisdiction  over  such  town  or  towns,  and  it  shall  be  lawful  for  the  urban  sanitary 
authority  of  any  such  town  to  appear  before  the  assistant  commissioner  on  the  occasion 
of  his  holding  a  local  inquiry  as  in  this  Act  mentioned,  and  also  to  appear  before  the 


(«)  Now  the  Board  of  Agriculture.    See  note  (e),  a7ite,  p.  1044. 

(J?)  The  Board  of  Agriculture  are  required  to  have  regard  to  the  same  considerations  in 
giving  their  consent  to  an  inclosure  or  approvement  under  the  Statute  of  Merton  and  the 
Statute  of  Westminster  the  Second,  or  either  of  those  statutes,   56  &  57  Vict,  c,  57,  s,  3, 


39  &  40  VICT.  c.  56. 
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Inclosure  Commissioners,(a)  and  to  make  to  him  or  tliem,  at  any  time  during  the  Appendix, 
proceedings  in  relation  to  obtaining  a  provisional  order  under  this  Act,  such  repre- 
sentations as  they  may  think  fit  with  respect  to  the  expediency  or  inexpediency  of 
such  application,  regard  being  had  to  the  health,  comfort,  and  convenience  of  the 
inhabitants  of  the  town  over  which  such  authority  has  jurisdiction,  and  to  propose  to 
him  or  them  such  provisions  as  may  appear  to  such  urban  sanitary  authority  to  be 
proper,  regard  being  had  as  aforesaid. 

An  urban  sanitary  authority  entitled  to  receive  notice  of  an  application  in  relation 
to  a  suburban  conmion  may,  with  the  sanction  of  the  Inclosure  Commissioners,(a) 
enter  into  an  undertaking  to  contribute  out  of  the  funds  for  or  towards  the  main- 
tenance of  recreation  grounds,  or  of  paths  or  roads,  or  the  doing  any  other  matter  or 
thing  for  the  benefit  of  their  town  in  relation  to  the  common  to  which  such  application 
relates. 

They  may  also,  in  relation  to  any  such  common,  and  with  such  sanction  as 
aforesaid,  enter  into  an  undertaking  to  pay  compensation  in  respect  to  the  rights 
of  commoners,  for  the  purpose  of  securing  greater  privileges  for  the  benefit  of 
their  town. 

An  urban  sanitary  authority  may  acquire  by  gift  and  hold  without  license  in 
mortmain  on  trust  for  the  benefit  of  their  town  any  suburban  common  in  respect  of 
which  they  would  be  entitled  to  receive  notice  of  any  application  made  to  the 
Inclosure  Commissioners,(a)  in  pursuance  of  this  Act,  and  any  rights  in  such  a 
common.(c) 

They  may  also  in  the  case  of  any  such  suburban  common  purchase  and  hold  as 
aforesaid,  with  a  view  to  prevent  the  extinction  of  the  rights  of  common,  any  saleable 
rights  of  common  or  any  tenement  of  a  commoner  having  annexed  thereto  rights  of 
common. 

They  may  also,  with  the  consent  of  persons  representing  at  least  one-third  in  value 
of  such  interests  in  a  suburban  common  as  aforesaid  as  are  proposed  to  be  affected  by 
the  provisional  order,  make  an  application  to  the  Inclosure  Commissioners  for  the 
regulation  of  such  common  with  a  view  to  the  benefit  of  their  town  and  the  improve- 
ment of  such  a  common. 

Where  an  urban  sanitary  authority  makes  an  application  under  this  Act  with  such 
consent  as  aforesaid  in  respect  of  the  regulation  of  a  common,  or  undertakes  to  make 
any  contribution  or  to  pay  any  compensation  or  make  any  other  payment  out  of  its 
funds  in  respect  of  a  common,  such  urban  sanitary  authority  may,  if  the  Inclosure 
Commissioners  deem  it  advisable,  having  regard  to  the  benefit  of  the  neighbourhood, 
as  well  as  to  private  interests,  be  invested  with  such  powers  of  management  or  other 
powers  as  may  be  expedient. 

The  expenses  incurred  by  an  urban  sanitary  authority  in  pursuance  of  this  section 
may  be  defrayed  out  of  any  rate  applicable  to  the  payment  of  expenses  incurred  by 
such  authority  in  the  execution  of  the  Public  Health  Act,  1875,(rf)  and  not  otherwise 
provided  for. 

A  town  for  the  purposes  of  this  section  means  any  municipal  borough,  or  Improve- 
ment Act  district,  or  Local  Government  district,  having  a  population  of  not  less  than 
five  thousand  inhabitants. 

The  population  of  any  town  for  the  purposes  of  this  Act  shall  be  reckoned  according 
to  the  last  published  census  for  the  time  being,  and  distances  shall  be  measured  in  a 
direct  line  from  the  town  hall,  or  if  there  shall  be  no  town  hall,  then  from  the 
cathedral  or  church,  if  there  shall  be  only  one  church,  or  if  there  be  more  churches 
than  one,  then  from  the  principal  market  place  of  such  town  to  the  nearest  point  of 
the  suburban  common.  When  part  only  of  a  common  is  situate  within  the  aforesaid 
distance  from  a  town,  such  part  shall  be  deemed  for  the  purposes  of  this  section  to  be 
a  _  common  separate  and  distinct  from  the  part  situated  without  and  beyond  such 
distance. 

Procedure. 

IX.  The  Inclosure  Commissioners(a)  shall  from  time  to  time,  upon  application  b^^cominiT""* 
made  by  the  persons  interested  in  any  common,(e)  issue  in  such  form  as  they  may  stoned 

(c)  This  power  is  extended  to  the  Metropolitan  Board  of  Works  by  41  &  42  Vict.  c.  71. 
The  powers  of  the  Board  are  now  transferred  to  the  London  County  Council  by  the  Local 
Government  Act,  1888  (52  &  .53  Vict.  c.  41),  s.  40. 

(cZ)  Ante,  p.  276. 

(e)  Application  may  now  also  be  made  by  parish  councils.    See  56  &  57  Vict.  Cs  73, 
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Appendix,  deem  expedient  information  and  directions  as  to  the  mode  in  which  applications  for 
—  the  regulation  or  inclosure  of  commons  under  the  Inclosure  Acts,  1845  to  1868,  as 
amended  by  this  Act  are  to  be  made  to  the  commissioners,  with  such  explanations  as 
they  may  think  fit  with  respect  to  the  law  for  the  regulation  and  inclosure  of  commons, 
and  the  persons  so  interested  may  apply  accordingly  in  manner  directed  by  the 
Inclosure  Commissioners.(a) 


Rules  as  to 
application  to 
commissioners. 

Publication  of 
notices  of 
application. 


Manner  of 
application. 


Evidence  to  be 
furnished  in 
support  of 
application. 


Evidence  in 
relation  to 
benefit  of  neigh 
bourhood. 


X.  The  following  rules  shall  be  observed  with  respect  to  an  application  to  the 
Inclosure  Commissioners(a)  for  a  provisional  order  for  the  regulation  or  inclosure  of 
a  common  ;  (that  is  to  say,) 

(1.)  The  applicants  previously  to  making  their  application  shall  publish,  in  such 
manner  as  the  Inclosure  Commissioners(a)  may,  from  time  to  time,  by 
general  or  special  order  direct,  an  advertisement  giving  notice  of  their  inten- 
tion to  apply  for  such  provisional  order,  and  shall  also  serve  a  like  notice  on 
any  urban  sanitary  authority  entitled  under  this  Act  to  receive  such  notice  : 
Provided  that  such  advertisement  as  aforesaid  shall  always  be  inserted  in  at 
least  one  paper  circulating  in  the  neighbourhood  of  the  common  to  which 
the  application  relates  : 

(2.)  The  application  shall  be  in  writing,  accompanied  with  a  map  of  tbe  common, 
or  part  thereof,  and,  if  for  the  regulation  of  a  common,  shall  express  whether 
the  applicants  propose  that  all  or  certain  specified  provisions  only  of  this 
Act  for  the  adjustment  of  rights  or  improvement  of  commons  should  be  put 
in  force  in  relation  to  such  common,  and  whether  to  apply  to  the  whole  or 
part  of  such  common,  but,  subject  as  aforesaid,  an  application  for  the 
regulation  or  inclosure  of  a  common  shall  be  in  such  form,  and  be  made 
in  such  manner  as  the  Inclosure  Commissioners(a)  may  from  time  to  time 
direct : 

(3.)  On  making  their  application  in  respect  of  any  common,  the  applicants  shall 
furnish  the  Inclosure  Commissioners,  in  answer  to  questions  previously 
submitted  or  otherwise  in  such  manner  as  the  said  commissioners  may  from 
time  to  time  direct,  with  information  bearing  on  the  expediency  of  the 
application  considered  in  relation  to  the  benefit  of  the  neighbourhood,  as 
well  as  to  private  interests : 

(4.)  The  information  to  be  furnished  as  bearing  on  the  expediency  of  the  applica- 
tion, considered  in  relation  to  the  benefit  of  the  neighbourhood,  shall  com- 
prise statements  as  to  the  particulars  following ;  that  is  to  say,  as  to  the 
number  and  occupation  of  the  inhabitants  of  the  parish  or  place  in  which 
the  common  is  situate  ;  as  to  the  population  of  the  neighbourhood,  and  the 
distance  of  the  common  from  any  neighbouring  towns  and  villages  ;  as  to 
the  intention  of  the  applicants  to  propose  the  adoption  of  all  or  any  of  the 
statutory  provisions  as  defined  by  this  Act  for  the  benefit  of  the  neighbour- 
hood ;  as  to  the  circumstance  of  any  ground  other  than  the  common  to  which 
the  application  relates  being  available  for  the  recreation  of  the  neighbour- 
hood ;  and  in  the  case  of  a  common  being  waste  land  of  a  manor,  as  to  the 
site,  extent,  and  suitableness  of  the  allotments,  if  any,  proposed  to  be  made 
for  recreation  grounds  and  field  gardens,  or  for  either  of  such  purposes ;  and  as 
to  any  other  matter  which  in  the  judgment  of  the  Inclosure  Comniissioners(a.) 
may  assist  them  in  forming  an  opinion  as  to  whether  such  application  ought 
to  be  acceded  to,  having  regard  to  the  benefit  of  the  neighbourhood,  and, 
if  acceded  to,  as  to  what  statutory  provisions  as  defined  by  this  Act, 
ought  to  be  inserted  in  the  provisional  order  for  the  benefit  of  the  neigh- 
bourhood : 

The  Inclosure  Commissioners(a)  shall  also  require,  in  the  case  of  an  application  for 
inclosure,  special  information  as  to  the  advantages  the  applicants  anticipate 
to  be  derivable  from  the  inclosure  of  a  common  as  compared  with  the 
regulation  of  a  common,  also  the  reasons  why  an  inclosure  is  expedient  when 
viewed  in  relation  to  the  benefit  of  the  neighbourhood  : 


s.  8  (1)  (c).  And  that  section  also  provides  that  notice  of  any  apphcation  to  the  Board  of 
Agriculture  in  relation  to  a  common  shall  be  served  upon  the  council  of  every  parish  in 
which  any  part  of  the  common  to  which  the  apphcation  relates  is  situate.  56  &  57  Vict, 
c.  73,  s.  8  (3). 

{a)  Now  the  Board  of  Agriculture.    See  note  (e),  a/Ue,  p.  1044. 


39  &  40  VICT.  0.  56. 
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(5.)  The  information  to  be  furnished  as  bearing  on  the  expediency  of  the  appli-  Appendix, 
cation  considered  in  relation  to  private  interests  shall  comprise  statements  Eviiienceln 
as  to  the  several  particulars  following  ;  that  is  to  say,  as  to  the  extent  and  relation  to 
nature  of  the  common  to  which  the  application  relates  ;  as  to  the  mines,  Pj'™g||.g 
minerals,  or  valuable  strata  (if  any)  under  the  same  ;  as  to  the  questions 
of  boundary  (if  any)  concerning  such  common,  or  such  mines,  minerals,  or 
strata  ;  as  to  the  parties  interested  in  such  common,  and  the  numbers  and 
proportion  in  value  of  interest  who  have  consented  to  or  dissented  from  the 
application  ;  as  to  the  nature  of  the  rights  reqitiring  the  intervention  of  the 
Inclosure  Commissioners(«)  or  the  interference  of  Parliament ;  as  to  the 
supposed  advantages  of  the  application  being  acceded  to ;  as  to  (in  cases 
where  the  interest  of  any  lord  of  the  manor  in  the  soil  of  a  common  or  in 
mineral  or  other  rights  may  be  affected  by  the  provisional  order  applied 
for)  the  allotment  (if  any)  or  compensation  agreed  on  or  proposed  to  be 
made  to  such  lord  of  the  manor  in  respect  of  his  interest  so  affected  ; 
and  as  to  any  other  matter  which  in  the  judgment  of  the  Inclosure  Com- 
missioners(a)  may  assist  them  in  forming  an  opinion  as  to  whether  such 
application  ought  to  be  acceded  to,  having  regard  to  private  interests,  and  if 
acceded  to  as  to  what  provisions  ought  to  be  inserted  in  the  provisional  order 
for  the  protection  of  private  interests  : 

(6.)  The  Inclosure  Commissioners(a)  shall  take  into  consideration  any  application  ^"gg^Q^'g^.g"^' 
made  to  them  as  in  this  Act  provided,  and  if  satisfied  by  the  information  on  appUcation. 
furnished  to  them  as  aforesaid,  or  by  any  further  inquiries  made  by  them- 
selves or  an  assistant  commissioner,  that  a  prima  facie  case  has  been  made 
out,  and  that,  regard  being  had  to  the  benefit  of  the  neighbourhood  as  well 
as  to  private  interests,  it  is  expedient  to  proceed  further  in  the  matter,  they 
shall  order  a  local  inquiry  to  be  held  by  an  assistant  commissioner. 

XI.  The  following  rules  shall  be  observed  with  respect  to  a  local  inquiry  held  by  R"ies  as  to 
order  of  the  Inclosure  Commissioners  :— (ct)  ^""^^  '"'i"""''- 

(1.)  The  assistant  commissioner  appointed  to  hold  such  inquiry  shall  inspect  the  Inspection  and 
common  to  which  the  application  relates,  and  shall  convene  one  or  more  ^" 
public  meetings  at  a  suitable  time  and  place  for  securing  the  attendance 
of  the  neighbouring  inhabitants,  and  of  all  persons  claiming  interest  in 
the  common  :  Provided  always,  that  one  at  least  of  such  public  meetings 
shall  be  held  in  the  evening,  between  the  hours  of  seven  and  ten  of  the 
clock. 

(2.)  The  assistant  commissioner  shall  give  not  less  than  twenty-one  days'  notice  of  Notice 

his  intention  to  hold  the  first  of  such  meetings.  °^  meeting. 

(3.)  The  notice  shall,  in  such  form,  as  the  Inclosure  Commissioners  from  time  to  Contents  of 
time  _  direct,  state  the  nature  of  the  application  made,  the  objects  of  the  "°*'^<'- 
meeting,  that  the  meeting  is  a  public  one,  and  held  for  the  purpose  of 
enabling  the  assistant  commissioner  to  hear  all  persons  desirous  of  being 
heard  on  the  subject  matter  of  the  application,  whether  considered  in  rela- 
tion to  the  benefit  of  the  neighbourhood  or  to  private  interests,  and  the 
desirability  of  the  attendance  of  all  persons  interested  in  the  subject  matter 
of  the  inquiry. 

(4,)  The  notice  shall  be  given —  Publication 
(a.)  By  affixing  a  copy  thereof  on  the  principal  door  of  the  church  of  the  °°t'<=8- 
parish  in  which  the  common  to  which  the  application  relates,  or  the 
greater  part  thereof  is  situate  ;  and 
(6.)  By  posting  copies  of  the  same  on  or  near  the  common  to  which  it 
relates  at  the  post  office  or  post  offices  of  the  parish  or  district  in 
which  the  common  to  which  the  application  relates  is  situate,  at  any 
tovvn  hall,  or  vestry  hall,  or  other  building  or  room,  the  expense  of 
maintaining  which  is  payable  out  of  any  local  rate,  situate  in  the 
parish  or  district,  and  at  all  places  therein  where  notices  are  usually 
posted  ;  and 

(c.)  By  advertising  in  such  manner  as  the  Inclosure  Commissioners  may 
direct,  or  otherwise  giving  notice  of  the  meetings  in  such  manner  as 
they  think  best  calculated  to  ensure  publicity  in  the  locality. 
(5.)  The  assistant  commissioner  shall  preside  and  regulate  the  proceedings  at  such  Conduct 

meetings,  and  shall  hear  all  persons  desirous  of  being  heard  in  relation  to  ° 
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Appendix. 


Personal 
Inquiries  by 
assistant 
commissioner. 


Report  of 
assistant  com- 
missioner to 
Inclosure  Com- 
missioners. 


Map  to  accom- 
pany report. 


Bules  as  to 
provisional 
orders. 

Draft  pro- 
visional order 
to  be  framed. 


Provisions  for 
beneat  of 
neighbourhood. 


Provisions 
for  protection 
of  private 
interests. 


the  subject  matter  of  the  inquiry.  He  raay  adjourn  any  such  meeting  from 
time  to  time,  or  from  place  to  place,  on  giving  such  notice  of  adjournment  as 
he  thinks  best  calculated  to  ensure  publicity. 
(6.)  The  assistant  commissioner  shall  also  make  any  inquiries  and  do  any  other 
acts  which  he  may  be  instructed  by  the  Inclosure  Commissioners(a)  or  may 
think  it  advisable  to  do,  for  the  purpose  of  enabling  the  commissioners  to 
judge  as  to  the  expediency  of  making  the  provisional  order  applied  for,  also 
as  to  the  nature  of  the  provisions  to  be  inserted  in  any  such  provisional 
order  if  made. 

(7.)  The  assistant  commissioner  shall  report  in  writing  to  the  Inclosure  Commis- 
sioners the  result  of  the  local  inquiry,  and  of  the  public  meeting  or  meetings 
held  by  him  (in  such  form  and  with  such  details  as  the  Inclosure  Commis- 
sioners(a)  may  from  time  to  time  direct),  and  specially  shall  report  to  the 
Inclosure  Commissioners  the  information  obtained  by  him  as  to  the  several 
particulars  in  respect  of  which  the  applicants  for  a  provisional  order  are 
by  this  Act  required  to  furnish  information  to  the  Inclosure  Commis- 
sioners, (a) 

He  shall  also  report  the  number  of  persons  who  attended  the  meetings 
held  by  him,  the  objections  (if  any)  made  to  the  application,  and  the 
suggestions  (if  any)  made  in  relation  to  the  provisions  to  be  inserted  in  the 
provisional  order  for  the  benefit  of  the  neighbourhood  or  for  the  protection 
of  private  interests,  and  any  other  circumstances  which  he  may  think 
expedient,  with  a  view  to  enable  the  Inclosure  Commissioners(a)  to  judge 
of  the  expediency  of  making  the  provisional  order,  having  regard  as  afore- 
said, and  also  if  the  order  be  made  of  the  provisions  to  be  inserted  therein. 
(8.)  The  rejiort  shall  be  accompanied  by  an  outline  or  other  map  on  such  scale  and 
of  such  a  description  as  may  be  directed  bj^  the  Inclosure  Commissioners,(a) 
with  a  sketch  in  the  case  of  an  inclosure  of  a  common  being  waste  of  land 
of  a  manor,  of  the  allotments  (if  any)  proposed  to  be  made,  for  recreation 
grounds  and  field  gardens,  or  for  either  of  such  purposes. 

XII.  The  following  rules  shall  be  observed  with  respect  to  provisional  orders  to  be 
made  by  the  Inclosure  Commissioners  ;(a)  (that  is  to  say,)(6) 

(1.)  I'he  Inclosure  Commissioners,(a)  if  satisfied  by  the  report  of  the  assistant 
commissioner  or  by  further  inquiries  to  be  made  by  themselves  or  an 
assistant  commissioner,  that,  having  regard  to  the  benefit  of  the  neighbour- 
hood as  well  as  to  private  interests,  it  is  expedient  to  proceed  further  in  the 
matter,  shall  frame,  in  such  form  and  with  such  provisions  as  they,  having 
regard  as  aforesaid,  may  think  expedient,  and  as  are  consistent  with  law  and 
the  description  of  provisional  order  applied  for,  a  draft  provisional  order  for 
the  consideration  of  the  persons  interested  in  the  common,  specifying,  if 
such  application  is  for  the  regulation  of  a  common,  whether  all  or  any  one 
or  more  of  the  provisions  of  this  Act  for  the  adjustment  of  rights  and  the 
improvement  of  a  common  are  to  be  put  in  force  : 

(2.)  With  respect  to  provisions  for  the  benefit  of  the  neighbourhood,  there  shall  be 
inserted  in  such  draft  provisional  order  all  such  of  the  statutory  provisions 
as  defined  by  this  Act  for  the  benefit  of  the  neighbourhood  as  are  applicable 
to  the  case  ;  also,  if  the  order  is  an  inclosure  order  in  the  case  of  a  common 
being  waste  land  of  a  manor,  the  quantity  and  situation  of  the  allotments 
(if  any)  to  be  made  for  recreation  grounds  and  field  gardens  : 

(3.)  With  respect  to  private  interests,  there  shall  be  inserted  in  such  draft  provi- 
sional order  (1)  where  the  interests  of  any  lord  of  the  manor  in  the  soil  of 
a  common  or  in  mineral  or  other  rights  may  be  affected  by  the  order,  a 


(a)  Now  the  Board  of  Agriculture.    See  note  (e),  ante,  p.  1044. 

(jb)  In  addition  to  these  provisions  the  board  may  insert  in  the  order  a  provision  for  the 
raising  and  payment  of  expenses  of  and  incidental  to  the  regulation  of  the  common,  either 
wholly  or  partly,  by  a  sale  of  a  portion  of  the  common,  specifying  the  situation  and  maximum 
quantity  sold  ;  the  expenses  to  be  raised  and  paid  in  manner  provided  by  the  Inclosure  Acts, 
1845  to  1868.  41  &  42  Vict.  c.  56,  s.  2.  They  may  also  specify  in  any  provisional  order  for 
the  regulation  of  a  common,  as  one  of  the  terms  and  conditions  of  the  regulation,  the 
appropriation  of  an  allotment  for  the  neighbouring  poor,  in  which  case  the  provisions  of  the 
Inclosure  Acts,  1845  to  1876,  as  to  allotments  made  on  enclosure  of  a  common,  are  to  apply. 
Jb.  9,  4, 


39  &  40  VICT.  c.  66. 
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statement  of  the  allotment  (if  anj-)  or  other  compensation  to  be  allotted  or  Appendix. 

made  to  the  lord  of  such  manor  in  respect  of  his  interest  so  affected ;  and   

(2)  where  there  is  any  mineral  property  or  other  rights  in  relation  thereto 
belonging  to  persons  other  than  the  lord  of  the  manor  which  may  be  affected 
by  the  order,  such  provisions  and  reservations  as  are  required  to  be  inserted 
by  the  Inclosure  Acts,  1845  to  1868,  or  as  may  appear  to  the  Inclosure  Com- 
missioners(a)  proper  to  be  inserted  ;  also,  if  there  are  any  other  rights  which 
appear  to  the  commissioners  proper  to  be  specially  provided  for  or  to  be 
excepted  from  the  operation  of  the  order,  there  shall  be  specified  the  provi- 
sions or  exceptions  to  be  made  in  that  behalf  : 
(4.)  As  soon  as  may  be  after  making  their  draft  provisional  order,  the  Inclosure  Deposit  of 
Commissioners(«)  shall  cause  a  copy  thereof  to  be  deposited  in  the  parish  or  foi^con-'^''^'' 
parishes  in  which  the  common  is  situate  to  which  such  order  relates,  in  sideration 
order  that  the  same  may  be  considered  by  the  parties  interested  therein,  and 
they  shall  give  notice,  in  such  manner  as  they  think  best  calculated  to 
secure  publicity,  of  such  deposit  having  been  made,  and  of  their  intention  to 
certify  the  expediency  of  such  order  if  the  necessary  consents  are  obtained 
thereto  : 

(5.)  The  Inclosure  Commissioners(«)  shall  not  certify  the  expediency  of  a  draft  Consents  before 
provisional  order  unless  they  are  satisfied  that  persons  representing  at  least  order  certified 
two-thirds  in  value  of  such  interests  in  the  common  as  are  affected  by  the  to  be  expedient, 
order  consent  thereto  ;  and  when  the  common  to  which  the  order  relates  is 
the  waste  land  of  any  manor,  or  land  within  any  manor  to  the  soil  of  which 
the  lord  of  such  manor  is  entitled  in  right  of  his  manor,  then  unless  there  is 
more  than  one  person  interested  in  such  manor  according  to  the  definition 
of  the  Inclosure  Act,  1845,  the  commissioners  shall  not  certify  the  expe- 
diency of  the  same,  unless  the  person  interested  in  the  common  in  right  of 
such  manor,  or  his  substitute  under  the  said  Inclosure  Act,  1845,  consent  to 
such  order  ;  and  where  there  is  more  than  one  person  interested  in  such 
manor  the  commissioners  shall  not  certify  the  expediency  of  the  order,  in 
case  such  persons  or  the  majority  of  such  persons  in  respect  of  interest 
signify  their  dissent  within  a  time  to  be  limited  by  the  commissioners  : 

(6.)  Where  the  freemen,  burgesses,  or  inhabitant  householders  of  any  city,  borough,  ResBrvation 
or  town  are  entitled  to  rights  of  common  or  other  interest  in  the  common  to  freemen 
which  the  draft  provisional  order  relates,  the  Inclosure  Conimissioners(«)  interested  in 
shall  not  certify  the  expediency  of  such  order  unless  it  appears  to  the  com-  coi"™on- 
missioners  that  two-thirds  in  number  of  such  of  the  freemen  and  burgesses  so 
entitled  as  may  be  resident  in  such  city,  borough,  or  town,  or  within  seven 
miles  thereof,  or  of  such  inhabitant  householders,  as  the  case  may  be,  have 
consented  to  the  order  ;  and  in  case  two-thirds  in  number  of  such  resident 
freemen  and  burgesses,  or  of  such  inhabitant  householders,  have  so  con- 
sented, such  consent  shall  be  deemed  the  consent  of  the  class  of  freemen, 
burgesses,  or  inhabitant  householders,  as  the  case  may  be,  so  entitled. 

(7.)  The  Inclosure  Commissioners(a)  may  cause  a  meeting  or  meetings  to  be  held  Means  of 
by  an  assistant  commissioner  for  the  purpose  of  obtaining  the  necessary  coi*sent°f 
consents,  or  of  ascertaining  the  interests  of  consenting  or  dissenting  parties, 
or  they  may  cause  such  consents  or  dissents  to  be  ascertained  in  such  other 
manner  as  they  may  think  fit : 

(8.)  The  Inclosure  Commissioners(a)  may  at  any  time  before  certifying  the  expe-  Power  to 

diency  of  a  draft  provisional  order,  modify  the  same,  of  their  own  mere  yj^i^nal'order 
notion,  or  on  the  suggestion  of  any  parties  interested,  but  such  modifications  before 
shall  not  be  of  any  validity  unless  they  are  consented  to  in  the  same  manner  ceiFt^iggj"*^^ 
as  if  they  formed  part  of  the  draft  provisional  order  originally  deposited  by 
the  commissioners  : 

(9.)  When  the  necessary  consents  have  been  obtained  to  any  draft  provisional  order  Certificate 

as  originally  deposited,  or  as  modified  in  pursuance  of  this  Act,  such  order  °{ pro^iona^ 
shall  be  deemed  to  be  final ;  and  the  Inclosure  Commissioners(a)  shall  in  a  order, 
report  or  reports  to  be  made  from  time  to  time,  as  respects  each  provisional 
order  which  has  become  final  as  aforesaid,  certify  that  it  is  expedient  that 
such  provisional  order  should  be  confirmed  by  Parliament,  together  with 
their  reasons  for  certifying  such  expediency,  and  specially,  as  respects  each 
provisional  order,  they  shall,  in  such  manner  as  they  think  best  adapted  to 
enable  Parliament  to  judge  of  the  expediency  of  such  order,  state  the 
information  furnished  to  them  as  to  the  several  particulars  in  respect  of  which 
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Appendix. 


Confirmation 
of  provisional 
order. 


Supplemental 
power  to  modify 
provisional 
order  after 
expediency 
certified. 


Partial  applica- 
tion of  pro- 
cedure under 
Inelosure  Acts. 


Power  to  raise 
money  for 
improvement 
of  cumpaon. 


the  applicants  for  a  provisional  order  are  hj  this  Act  required  to  furnish 
information  to  the  commissioners  ;  also  the  result  of  the  local  inquiry, 
and  of  the  number  and  description  of  the  persons  who  attended  the  meetings 
held  during  such  inquiry,  and  the  nature  of  the  objections  (if  any)  made  to 
the  application,  and  the  suggestions  (if  any)  made  in  relation  to  the  provi- 
sions to  be  inserted  for  the  benefit  of  the  neighbourhood  or  for  the  protection 
of  private  interests  by  the  persons  so  attending,  and  any  other  circumstances 
which  the  commissioners  may  think  it  expedient  to  state  for  such  purposes 
as  aforesaid  : 

(10.)  Every  report  made  by  the  Inelosure  Commissioners(a)  certifying  the  expe- 
diency of  any  provisional  order  under  this  Act  shall  be  presented  to  Parlia- 
ment, and  if  at  any  time  thereafter  it  is  enacted  by  Act  of  Parliament  that 
any  order  for  the  regulation  or  inelosure  of  a  common,  the  expediency  of 
which  has  been  so  certified  by  the  commissioners,  shall  be  confirmed,  the 
regulation  or  inelosure  of  any  common  to  which  any  such  order  relates 
shall  be  proceeded  with  and  completed  according  to  the  terms  of  the  ^jro- 
visional  order  relating  to  such  common,  and  to  the  provisions  of  the 
Inelosure  Acts,  1845  to  1868,  as  amended  by  this  Act,  and  any  Act  of 
Parliament  containing  such  enactments  as  aforesaid  shall  be  deemed  to  be  a 
public  general  Act,  but  a  provisional  order,  until  such  Act  of  Parliament  as 
aforesaid  has  been  passed  in  relation  thereto,  shall  not  be  of  any  validity 
whatever : 

(11.)  If,  after  the  presentation  to  Parliament  of  a  report,  made  by  the  Inelosure 
Comniissioners,(«)  certifying  the  expediency  of  any  j)rovisianal  order  for 
the  regulation  or  inelosure  of  a  common,  and  before  a  bill  has  been  brought 
in  for  the  confirmation  of  such  order,  such  report  is  referred  to  a  committee 
of  either  House  of  Parliament  for  consideration,  and  such  committee  recom- 
mend that  such  provisional  order  should  not  be  confirmed  by  Parliament 
except  subject  to  certain  modifications,  the  Inelosure  Commissioners  may 
modify  the  provisional  order  accordingly,  but  such  modifications  shall  not 
be  of  any  validity  unless  they  are  consented  to  in  the  same  manner  as  if 
they  had  formed  part  of  the  draft  provisional  order  originally  deposited  by 
the  commissioners  : 

And  it  shall  be  the  duty  of  the  commissioners(a)  to  take  the  necessary 
steps  for  ascertaining  whether  such  consent  as  aforesaid  can  be  obtained  or 
not,  and  if  such  consent  be  obtained,  the  commissioners  shall  make  a  special 
report  to  the  effect  that  the  order  has  been  modified  as  aforesaid  and  such 
consent  duly  obtained,  and  such  report  shall  be  presented  to  Parliament ; 
and  thereupon  the  order  so  modified  shall  be  deemed  to  be  in  the  same 
position  in  all  respects  as  if  it  were  an  order  in  respect  of  which  a  report 
had  been  made  by  the  commissioners  certifying  the  expediency  thereof, 
and  such  report  had  been  presented  to  Parliament. 

XIII.  The  Inelosure  Commissioners(a)  may  insert  in  any  provisional  order  for  the 
regulation  of  a  common  any  provisions  they  may  deem  necessary  for  the  purpose  of 
carrying  such  order  into  effect ;  but,  subject  as  aforesaid,  when  an  Act  of  Parliament 
has  been  passed  as  aforesaid,  enacting  that  the  regulation  of  a  common  shall  be 
proceeded  with,  the  subsequent  proceedings  for  carrying  into  effect  the  regulation  of 
such  common  shall  be  the  same,  so  far  as  is  practicable,  as  they  would  be  in  case  such 
common  were  to  be  inclosed  instead  of  being  regulated,  and  the  provisions  of  the 
Inelosure  Acts,  1845  to  1868,  as  amended  by  this  Act,  shall  apply  accordingly. 

XIV.  A  provisional  order  for  the  regulation  of  a  common  may  provide  for  the 
raising  from  time  to  time  by  such  persons  interested  in  the  common,  and  for  such 
amounts  as  the  commissioners(a)  think  fit,  of  money  to  be  applied  towards  the 
improvement  or  protection  of  such  common,  either  by  means  of  rates  to  be  levied  on 
the  persons  and  in  respect  of  the  property  who  and  which  respectively  wiU  be 
benefited  or  principally  benefited  by  such  improvement  or  regulation,  or  by  means 
of  the  sale  of  any  outlying  or  other  small  portion  not  exceeding  in  the  whole 
one-fortieth  part  of  the  total  area  of  such  common. (6) 


(«)  Now  the  Board  of  Agriculture.    See  note  (e),  ante,  p.  1044. 

(J)  The  provisional  order  must  specify  the  situation  and  maximum  quantity  so  sold.  The 
proceeds  may,  if  the  order  so  provides,  be  invested,  and  the  income  applied  towards  the 
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Supplementary  Provisions.  Appendix. 

XV.  The  majority  in  value  of  the  owners  of  stints  or  rights  of  pasture  in  any  owners  may 
regulated  pasture  created  under  the  provisions  of  tlie  General  Inclosure  Act,  1845,  in  make  bye-laws, 
addition  to  the  powers  they  now  possess,  are  hereby  authorised  at  any  annual 

meeting  for  the  election  of  field  reeves  to  make  bye-laws  and  regulations  for  the 
prevention  of  or  protection  from  nuisances  or  for  keeping  order  on  the  regulated 
pasture,  and  for  general  management,  occupation,  and  enjoyment  of  the  regulated 
pasture,  provided  the  consent  of  the  lord  of  the  manor  is  given  to  such  bye-laws. 

XVI.  Any  bye-law  made  in  pursuance  of  this  Act,  and  any  alteration  made  Provision  as  to 
therein,  and  any  revocation  of  a  bye-law,  shall  not  be  of  any  validity  until  it  has  ''yo-iaws. 
been  confirmed  by  one  of  Her  Majesty's  principal  Secretaries  of  State. 

Pecuniary  penalties  (to  be  recovered  summarily  before  any  two  justices)  may  be 
imposed  by  any  such  bye-laws  on  persons  breaking  the  same,  provided  that  no 
penalty  exceeds  for  any  one  offence  the  sum  of  forty  shillings.(c) 

XVII.  No  such  confirmation  shall  take  place  unless  notice  of  the  intention  to  Notice  of 
apply  therefor,  stating  the  effect  of  this  section,  has  been  published  by  the  conser-  conflr^^^atfon 
vators  one  month  at  least  before  tlie  ap])lication.  of  bye-iawa. 

During  one  month  at  least  before  the  application  a  copy  of  every  bye-law,  the 
making,  alteration,  or  revocation,  of  which  is  submitted  for  confirmation,  shall  be 
kept  at  the  office  of  the  person  or  body  of  persons  making,  altering,  or  revoking  such 
bye-law  open  for  inspection  by  persons  interested,  and  such  person  or  body  of  persons 
shall  furnish  a  printed  copy  thereof  to  every  person  applying  for  the  same  on  pay- 
ment of  a  sum  not  exceeding  one  shilling  for  each  copy. 

XVIII.  Subject  to  the  terms  of  the  provisional  order  the  amount  of  any  com-  Provision 
pensation  to  be  paid  for  any  restriction,  modification,  or  abolition  of  rights  in  c|pensc?under 
pursuance  of  an  order  for  the  regulation  of  a  common  shall  be  deemed  to  be  expenses  ortier  for 

of  and  incidental  to  the  regulation  of  the  common,  and  may  be  defrayed  accordingly.  °^ 

XIX.  Whereas  by  several  awards  made  under  the  authority  of  Inclosure  Acts,  Definition  of 
prior  to  the  year  one  thousand  eight  hundred  and  forty-five,  fuel  allotments  for  the  ^"j^j^^j "  qp^j 
poor  have  been  set  out  and  awarded,  and  vested  in  divers  persons  and  bodies  of  niissioners  in 
persons  as  trustees  of  such  allotments  :  certain  cases. 

And  whereas  under  the  provisions  of  the  Inclosure  Acts,  1845  to  1868,  and  the 
several  Acts  of  Parliament  and  awards  made  thereunder,  allotments  for  recreation 
grounds  and  field  gardens  have  been  set  out  and  awarded  to  the  churchwardens  and 
overseers  of  parishes  and  other  persons  : 

And  whereas  power  exists  or  is  claimed  under  divers  Acts  of  Parliament  to  divert 
such  allotments  from  the  uses  declared  by  Parliament  respecting  the  same  :  Be  it 
enacted,  that  ....  notwithstanding  anything  in  any  other  Act  contained,  it 
shall  not  be  lawful  (save  as  hereinafter  mentioned)  to  authorise  the  use  of  or  to  use 


improvement  or  protection  of  the  common  ;  and  the  order  may  also  provide  for  the  sale  of  afl 
or  part  of  the  investment  and  the  application  of  the  proceeds  for  the  like  purpose.  41  &  42 
Vict.  c.  56,  s.  3. 

(c)  M.  liad  premises  adjoining  a  common  regulated  by  bye-laws  under  this  Act,  and  at 
such  premises  she  let  ponies  for  hire.  M.  at  her  premises  let  ponies  to  be  used  by  two 
persons  on  the  common,  and  they  used  them  there.  It  was  held  that  this  was  no  offence 
against  a  bye-law  which  forbade  the  letting  for  hire  of  ponies  on  the  common.  Marcy  v. 
Morris,  52  J.  P.  168.  Where  a  local  improvement  Act  authorises  conservators  of  a  common 
to  make  bye-laws  for  the  prevention  of  and  protection  from  nuisances  and  for  keeping  order, 
N.  was  charged  with  placing  a  boat- van  for  pfeasure  on  the  common  contrary  to  the  byedaws 
without  a  license  and  without  payment  of  the  prescribed  fee.  It  was  held  that  the  bye-law 
was  not  ultra  vires  merely  because  it  prohibited  vans  being  brought  on  the  common  without 
leave  without  expressly  confining  such  prohibition  to  cases  amounting  to  nuisances.  Nash  v. 
Manning,  58  J.  P.  718.  In  Scott  v.  Baring,  11  T.  L.  K.  175,  a  person  was  convicted  of  a 
contravention  of  a  bye-law  against  digging  loam,  &c.,  made  by  the  conservators  of  a  common 
under  the  provisions  of  a  local  Act.  lie  set  up  a  claim  of  right  under  the  authority  of  the 
lord  of  the  manor,  but  it  was  contended  that  the  question  had  been  already  decided  in 
Jtohertson  v.  Ilartopp,  43  Ch.  D.  484,  that  the  lord  of  the  manor  had  no  right  to  dig  loam 
on  the  common,  and  that,  therefore,  the  claim  of  right  was  unreasonable.  And  it  was  held 
on  appeal  that  the  conviction  was  wrong  on  the  ground  that  the  justices  could  not  decide  the 
question  without  going  into  the  question  of  right. 
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Appendix,  any  such  allotment,  or  any  part  thereof,  for  any  other  purpose  than  those  declared 
concerning  the  same  by  the  Act  of  Parliament  and  award,  or  either  of  them,  under 
which  the  same  has  been  set  out :  Provided,  that  it  shall  be  lawful  for  the  Charity 
Commissioners  for  England  and  Wales  in  the  exercise  of  their  ordinary  jurisdiction 
under  the  Charitable  Trusts  Acts,  upon  the  ajjplication  of  the  trustees  of  any  fuel 
allotment,  to  authorise  the  use  of  such  fuel  allotment  as  a  recreation  ground  and 
field  gardens,  or  for  either  of  those  purposes,  and  to  make  an  order  under  the 
provisions  of  "The  Charitable  Trusts  Act,  1862,"  for  the  establishment  of  a  scheme 
for  the  administration  of  such  fuel  allotment  accordingly  ;  and  provided,  that  it  shall 
be  lawful  for  the  said  Charity  Commissioners,  on  such  application  as  aforesaid,  to 
authorise  the  exchange  of  any  fuel  allotment,  or  any  part  thereof,  for  land  of  eqiial 
value  situate  within  the  parish  or  district  for  the  benefit  of  the  poor  of  which  such 
allotment  was  set  out,  if  the  commissioners  are  of  opinion  that  by  means  of  such 
exchange  land  better  suited  for  the  purpose  for  which  such  allotment  was  set  out  will 
be  obtained. 

Gravel  digging,  XX  Where  any  common  is  regulated  pursuant  to  this  Act  by  a  pro- 
visional order  of  the  Inclosure  Commissioners(«)  confirmed  by  Parliament,  or  is  the 
subject  of  a  scheme  confirmed  by  Parliament  under  the  provisions  of  "  The  Metro- 
politan Commons  Act,  1866,"  or  "  The  Metropolitan  Commons  Amendment  Act, 
1869,"  or  (being  situate  within  the  metropolitan  police  district)  is  the  subject  of  any 
private  or  local  Act  of  Parliament  having  for  its  object  the  preservation  of  such 
common  as  an  open  space,  no  surveyor  of  highways  or  highway  board  constituted  in 
pursuance  of  the  Highway  Acts,  or  trustees  of  any  turnpike  road,  shall  search  for, 
dig,  get,  or  carry  away  gravel,  sand,  stone,  or  other  materials  in  or  from  any  part  of 
such  common  which  has  not  been  set  apart  for  that  purpose  with  the  sanction  of 
Parliament,  without  the  consent  of  the  person  or  persons  having  the  regulation  or 
management  of  the  same,  or  in  default  of  such  consent,  without  an  order  of  two  or 
more  justices  in  petty  sessions  assembled,  and  acting  in  and  for  the  petty  sessional 
division  in  which  such  common  is  situate,  who  may  in  their  order  prescribe  such 
conditions  as  to  mode  of  working  and  restitution  of  the  surface  as  to  them  shall  seem 
expedient. 


Part  II. 

Amendment  of  the  Inclosure  Acts. 


Expenses  of 
clearing, 
draining,  and 
fencing  15  eld 
gardens, 


Substituted 
allotments 
for  recreation 
grounds  and 
field  gardens. 


Situation  of 
allotments  for 
recreation 
grounds  and 
field  gardens. 


Field  Gardens  and  Recreation  Grounds. 

XXI.  Whereas  it  is  expedient  that  the  expense  of  clearing  any  allotments  made 
for  field  gardens  may  be  included  in  the  exj)enses  of  an  inclosure  :  Be  it  enacted  that 
the  valuer  shall,  unless  the  Inclosure  Commissioners(a)  otherwise  direct,  cause  every 
allotment  made  for  a  field  garden  to  be  cleared,  drained,  fenced,  levelled,  and  other- 
wise made  fit  for  immediate  use  and  occupation  ;  and  the  expenses  incurred  by  the 
valuer  under  this  section  shall  be  paid  as  part  of  the  general  expenses  of  the  inclosure. 

XXII.  The  provisions  of  the  Inclosure  Acts,  1845  to  1868,  which  authorise  the 
Inclosure  Commissioneis(a)  to  allow  an  ec[ual  quantity  of  the  land  proposed  to  be 
inclosed  to  be  allotted  for  the  purpose  of  a  recreation  ground  or  field  garden,  or  for 
any  other  public  purpose,  in  lieu  of  that  directed  to  be  allotted  by  any  provisional 
order,  shall  extend  to  authorise  them  to  allow  the  allotment  of  land  of  equal  value 
although  it  may  not  be  of  equal  quantity. 

XXIII.  Every  allotment  made  for  the  purpose  of  a  recreation  ground  or  field 
garden  shall  be  in  such  part  of  the  land  proposed  to  be  inclosed  as  is  best  suited  for 
the  purpose  for  Avhich  it  is  appropriated,  and  -wdiere  any  land  proposed  to  be  inclosed 
consists  partly  of  common  being  waste  land  of  a  manor  (in  this  section  referred  to  as 
the  first-mentioned  land),  and  partly  of  common  not  being  waste  land  of  a  manor  (in 
this  section  referred  to  as  the  second-mentioned  land),  and  the  commissioners  are 
satisfied  that  it  would  be  advantageous  that  the  allotment  for  a  recreation  ground  or 


(a)  Now  the  Board  of  Agriculture. 
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a  field  garden,  or  any  part  thereof,  should  be  made  out  of  the  second-mentioned  land  Appendix, 
instead  of  out  of  the  first-mentioned  land,  the  commissioners  may,  in  the  provisional 
order  relating  to  such  land,  specify  as  one  of  the  terms  and  conditions  of  the 
inclosure  thereof  that  the  said  allotments  or  the  said  part  thereof  shall  be  made 
accordingly  out  of  the  second-mentioned  land,  and  shall  out  of  the  first-mentioned 
land  allot  land  of  equal  value  by  way  of  exchange  to  the  persons  interested  in  the 
second-mentioned  land. 

XXIV.  There  shall  be  repealed  so  much  of  the  Inclosure  Acts,  1845  to  1868,  as  f^j*'^^  fji'/e'^^^' 
relates  to  the  charging  of  an  allotment  made  for  the  purjoose  of  a  field  garden  with  a  rontcliarge. 
rentcharge,  and  every  such  allotment  made  after  the  passing  of  this  Act  shall  be  made 

free  of  any  such  rentcharge. 

XXV.  [Allotments  for  recreation  grounds  to  he  vested  in  churchwardens  and  overseers.'lib) 

XXVI.  (c)    ....    Allotment  wardens,  if  they  are  unable  to  let  the  allotments  j^^^^J^^^ietting 
under  their  management,  or  any  portion  thereof,  to  the  poor  inhabitants  of  the  flgi^j  gai-dens. 
parish  in  gardens  not  exceeding  a  quarter  of  an  acre,  may  let  the  same  or  any  unlet 

portion  thereof,  in  gardens  not  exceeding  an  acre  each,  to  such  inhabitants  as  afore- 
said :  Further,  it  shall  be  the  duty  of  allotment  wardens  to  oft'er  the  gardens  under 
their  management  to  the  poor  inhabitants  of  the  parish  at  a  fair  agricultural  rent,  if 
from  time  to  time  sufficient  to  satisfy  all  rates,  taxes,  tithes,  tithe  rentcharge,  and  the 
rentcharge  charged  on  the  said  allotments  under  the  provisions  of  "  The  General 
Inclosure  Act,  1845,"  but  not  otherwise,  instead  of  at  such  rent  as  is  reqiiired  by  the 
said  Act.  Moreover,  if  in  any  parish  the  allotment  wardens  are  unable  to  let  the 
allotments  under  their  management,  or  any  portion  thereof,  to  the  poor  inhabitants 
of  the  parish  in  such  quantities  and  at  such  rents  as  aforesaid,  they  may  let  the  same, 
or  such  portion  as  may  be  unlet  to  any  person  whatever  at  the  best  annual  rent  which 
can  be  obtained  for  the  same,  without  any  premium  or  fine,  and  on  such  terms  as  may 
enable  the  allotment  wardens  to  resume  possession  thereof  within  a  period  not 
exceeding  twelve  months,  if  it  should  at  any  time  be  required  for  such  poor  inhabitants 
as  aforesaid. 

This  section  shall  apply  to  all  land  allotted  to  the  poor  for  the  purpose  of  cultiva- 
tion under  any  Inclosure  Act  whatever,  whether  public  or  private,  whether  under 
the  management  of  allotment  wardens,  feoftees,  trustees,  rector  or  vicar  and 
churchwardens,  overseeis,  managers,  or  any  other  person  or  persons  whatever  and 
whether  at  present  cultivated  or  uncultivated,  so  that  all  such  persons  as  aforesaid 
shall  have  like  powers  and  duties  as  are  hereinbefore  given  to  and  imposed  upon 
allotment  wardens.(rf) 

XXVII.  (c)    ....    The  surplus  rents  arising  from  recreation  grounds  shall  Application  of 
.    ...    be  applied  to  all  or  any  of  the  following  purposes,  and  to  no  other 

purpose  ;  that  is  to  say,  in  improving  the  recreation  grounds  or  any  of  them  in  the  grounds  and 
same  parish  or  neighbourhood,  or  maintaining  the  drainage  and  fencing  thereof,  or  field  gardens, 
in  hiring  or  purchasing  additional  land  for  recreation  grounds  in  the  same  parish  cr 
neighbourliood  ;(e)  and  the  surplus  rents  arising  from  field  gardens  shall  .... 
be  applied  to  all  or  any  of  the  following  purposes,  and  to  no  other  purpose  ;  that  is 
to  say,  in  improving  the  field  gardens  or  any  of  them  in  the  same  parish  or  neigh- 
bourhood, or  maintaining  the  drainage  and  fencing  thereof,  or  in  hiring  or  purchasing 
additional  land  for  field  gardens  in  the  same  parish  or  neighbourhood. 


Qf)  Eepealed  by  the  Statute  Law  Kevision  Act,  1894  (.57  &  58  Vict.  c.  56).  As  to  the 
holding  and  management  of  allotments  wlieLher  for  recreation  grounds  or  for  gardens  or 
otherwise  for  the  benefit  of  the  inhabitants  by  the  parish  council  instead  of  by  the  overseers, 
see  section  6  (1)  (iii.)  of  the  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73). 

(c)  The  recital  of  certain  provisions  of  the  Inclosure  Act,  1845,  at  the  commencement  of 
this  section,  and  section  27  with  certain  consequential  parts  of  section  27,  were  repealed  by 
the  Statute  Law  Kevision  Act,  1894  (57  &  58  Vict.  c.  56). 

{d}  In  parishes  where  there  is  a  parish  council  the  powers  and  duties  of  allotment  wardens 
are  now  exercised  and  performed  by  the  parish  council.    56  &  57  Vict.  c.  63,  s.  6  (3). 

(0  And  also  to  the  improving  of  any  of  the  field  gardens  to  which  this  section  applies,  in 
the  same  parish  or  neighbourhood,  or  maintaining  the  drainage  and  fencing:  thereof. 
42  &  43  Vict.  c.  37,  8.  2.  ^ 
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Appendix.  The  trustees  of  any  recreation  ground  and  the  allotment  wardens  of  any  field 
gardens  may,  with  the  approval  of  the  Inclosure  Commissioners,(a)  sell  all  or  any 
part  of  the  allotment  vested  in  them,  and  out  of  the  proceeds  of  such  sale  purchase 
anj'  fit  and  suitable  land  in  the  same  parish  or  neighbourhood  :  Provided  that  the 
land  so  purchased  shall  be  held  in  trust  for  the  purposes  for  which  the  allotment  so 
sold  as  aforesaid  was  allotted,  and  for  no  others  ;  and  provided  that  the  Inclosure 
Commissioners(«)  shall  not  sanction  any  such  sale  as  aforesaid  unless  and  until  it 
shall  be  proved  to  their  satisfaction  that  land  more  suitable  for  the  purposes  for  which 
the  allotment  proposed  to  be  sold  Avas  allotted  may  and  will  be  forthwith  purchased  ; 
and  the  proceeds  of  any  such  sale  shall  be  paid  to  the  Inclosure  Commissioners(a)  and 
shall  remain  in  their  hands  until  such  purchase  of  other  land  as  aforesaid. 

XXVIII.  The  trustees  of  recreation  grounds,  where  such  trustees  are  the  overseers 
or  churchwardens  of  a  parish,  and  the  allotment  wardens  of  field  gardens(&)  shall, 
from  time  to  time,  and  at  such  intervals  of  not  less  than  three  years  nor  more  than 
five  years,  as  the  Inclosure  Commissioners(a)  direct,  make  such  reports  to  the  said 
commissioners  in  respect  of  the  recreation  grounds  and  field  gardens  under  their 
management,  with  such  particulars  of  the  rents  received  by  them,  as  the  commis- 
sioners may  require. 

XXIX.  (c)  ....  An  encroachment  on  or  inclosure  of  a  town  or  village 
green,  also  any  erection  thereon  or  disturbance  or  interference  with  or  occupation 
of  the  soil  thereof  which  is  made  otherwise  than  with  a  view  to  the  better  enjoyment 
of  such  town  or  village  green  or  recreation  ground,  shall  be  deemed  to  be  a  public 
nuisance,  and  if  any  person  does  any  act  in  respect  of  which  he  is  liable  to  pay 
damages  or  a  penalty  under  section  twelve  of  the  said  Inclosure  Act,  1857,  he  may  be 
summarily  convicted  thereof  upon  the  information  of  any  inhabitant  of  the  parish 
in  which  such  town  or  village  green  or  recreation  ground  is  situate,  as  well  as  upon 
the  information  of  such  persons  as  in  the  said  section  mentioned.(fZ) 

This  section  shall  apply  only  in  cases  where  a  town  or  village  green  or  recreation 
ground  has  a  known  and  defined  boundary. 

Jiirisctiction  of  XXX. (e)  A  county  court  within  whose  jurisdiction  any  common  or  part  of  a  com- 
in™spect"'^^  mon  is  situate  shall  have  jurisdiction  to  hear  any  case  relating  to  any  illegal  inclosure 
of  illegal  or  encroachment  of  or  upon  such  common  or  part  of  a  common  respectively  made 

inclosures.  after  the  passing  of  this  Act,  or  to  any  nuisance  imijeding  the  exercise  of  any  right  of 
common  arising  after  the  passing  of  this  Act,  and  to  grant  an  injunction  against  such 
inclosure,  encroachment,  or  nuisance,  or  to  make  an  order  for  the  removal  or  abate- 
ment of  such  inclosure,  encroachment,  or  nuisance. 

Any  person  aggrieved  by  any  injunction  granted  or  order  made  or  refusal  to  grant 
an  inj  unction  or  make  an  order  by  a  county  court  in  pursuance  of  this  section  may, 
on  giving  security  for  costs  to  the  satisfaction  of  the  county  court,  appeal  to  the 
High  Court  of  Justice  in  a  summary  manner,  or  by  special  case  or  otherwise,  as  may 
be  prescribed  by  rules  of  court  to  be  made  by  the  Supreme  Court  of  Judicature  in 
manner  provided  by  the  seventeenth  section  of  the  Supreme  Court  of  Judicature 
Act,  1875. 

The  appellate  court  may  on  hearing  the  apjjeal  reverse,  modify,  or  confirm  the 
injunction  or  order  complained  of,  or  remit  the  case  to  the  county  court  from  which 
the  appeal  lay,  with  instructions  to  deal  with  the  case  according  to  the  directions 
given  by  the  appellate  court. 

Where  an  appeal  is  lodged  against  the  order  of  a  county  court  directing  the  removal 
or  abatement  of  any  inclosure,  encroachment,  or  nuisance,  such  order  shall  be  sus- 
pended during  such  time  as  such  appeal  is  pending. 


(a)  Now  the  Board  of  Agriculture.    See  note  (e),  ante,  p.  1044. 
(6)  See  note  (d)  on  preceding  page. 

(c)  The  recital  of  tlie  Inclosure  Act,  1857,  as  to  town  and  village  greens  was  repealed  by 
the  Statute  Law  Eevision  Act,  1894  (57  &  58  Vict.  c.  56). 

The  20  &;  21  Vict.  c.  31,  s.  12,  provides  a  summary  remedy  for  injury  or  damage  to 
the  fences  of  or  for  other  nuisances  to  a  village  green.  The  penalty  tor  each  offence  is 
forty  shillings  which  with  the  damage  is  recoverable  summarily  before  justices.  Under  that 
section,  however,  the  proceedings  could  only  be  instituted  by  a  churchwarden  or  overseer,  or 
the  person  in  whom  the  soil  was  vested. 

(tf)  Sections  30  and  31  are  extended  to  metropolitan  commons  by  41  &  42  Vict,  c,  71,  s.  3, 


Rfiports  to  be 
made  by 
managers  of 
recreation 
grounds  and 
Hold  gardens. 


Amendment  of 
law  as  to  town 
and  village 
greens. 


39  &  40  VICT.  c.  56. 
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Nothing  in  tins  Act  contained  shall  ahridge  or  interfere  with  any  existing  right  of  Appendix, 
abating  or  otherwise  preventing  any  illegal  inclosure  of  or  encroachment  on  any 
common,  or  any  nuisance  interfering  with  any  right  of  common. 

Until  rules  of  court  are  made  for  the  purposes  of  this  section,  an  appeal  may  be  had 
from  the  decision  of  any  county  court  under  this  section  in  the  same  manner  in  which 
au  appeal  from  the  decision  of  a  county  court  may  be  had  in  a  case  within  its  ordinary 
jurisdiction. 

XXXI.  Any  person  intending  to  inclose  or  approve  a  common  or  part  of  a  com-  Three  mouths' 
mon  otherwise  than  under  the  provisions  of  this  Act  shall  give  notice  to  all  persons  to^nciaie  t'o™ 
claiming  any  legal  right  in  such  common  or  part  of  a  common,  by  jjublishing,  at  least  be  giveu  intho 
three  months  beforehand,  a  statement  of  his  intention  to  make  such  inclosure,  for  papers, 
three  successive  times,  and  in  two  or  more  of  the  principal  local  newspapers  in  the 

county,  town,  or  district  in  which  the  common  or  part  of  a  common  proposed  to 
be  inclosed  is  situate  ;  but  the  provisions  of  this  section  shall  not  apply  to  any 
commons  or  waste  lands  whereon  the  rights  of  common  are  vested  solely  in  the  lord 
of  the  manor. 

A  production  of  a  newspaper  containing  such  advertisement  as  aforesaid  shall  be 
evidence  of  the  same  having  been  issued,  and  the  inclosure  shall,  until  the  contrary  is 
proved,  be  deemed  to  have  taken  place  at  the  time  specified  in  such  advertisement. 

XXXII.  An  appointment  of  a  valuer    ....    shall  not  l^e  valid  until  it  has 

been  confirmed  by  the  commissioners.(a)  The  comniissioners(a)  may  disapprove  of  be  conflrmed 
a  valuer  on  the  ground  of  his  incompetency,  interest,  want  of  impartiality,  or  any  by  commis- 
reasonable  cause,  and  where  they  so  disapprove  of  a  valuer  may  call  a  meeting,  and 
a  meeting  may  be  held  to  appoint,  and  another  person  appointed  subject  to  the 
approval  of  the  commissioners  (a)  to  be  valuer  in  like  manner  as  if  no  previous 
meeting  had  been  held  and  no  valuer  had  been  previously  appointed,  and  so  on  until 
a  valuer  approved  by  the  commissioners  is  appointed. 

General  Amendment. 

XXXIII.  The  provisions  of  section  one  hundred  and  five  of  the  Inclosure  Act,  Extension  of 
1845,  relating  to  the  validity  after  confirmation  of  an  award  of  inclosure  of  the  Ihe^ind^^sure 
exchanges,  and  partitions  set  forth  in  such  award,  shall  apjDly  to  orders  of  exchange.  Act,  1845,  as  to 
partition,  and  division  of  intermixed  lands  carried  into  ett'ect  in  pursuance  of  the  pai-J^tfolfs^  """^ 
Inclosure  Acts,  1845  to  1868,  by  separate  orders,  and  not  included  in  an  award  of 
inclosure. 


Part  III. 

Miscellancout 


XXXIV.  There  shall  be  rejmUed  so  much  of  section  thirty  of  the  Inclosure  Act,  1845,  Repeal  of 

as  prescribes  a  limit  to  the  quantity  of  land  to  be  allotted  to  recreation  grounds;  also  the  ^"hrincUmirc 
twenty-fourth,  twenty-fifth,  twenty-sixth,  and  twenty-seventh  sections  of  the  Inclosure  Act,  Act,  I8i5,and 
1845,  anclij)  the  Inclosure  Commissioners(a)  shall  not  be  required  to  repeat,  in  their  ■'''"entiment 
general  annual  report,  any  of  the  particulars  in  relation  to  the  regulation  or  inclosure  Reports!' 
of  commons  which  they  may  have  stated  in  any  other  reports  made  by  them  in 
pursuance  of  this  Act  in  relation  to  such  commons,  but  they  may  refer  to  such  other 
reports,  or  give  a  summary  thereof,  or  otherwise  deal  with  the  same  as  may  be  thought 
expedient. 

XXXV.  This  Act,  save  as  herein  expressly  provided,  shall  not  apply  to  any  Act  not  apply 
metropolitan  common  within  the  meaning  of  the  Metropolitan  Commons  Acts,  1866  ^^Jf^"'""""*^" 
and  1869.  commons. 

XXXVI.  Where  an  Act  of  Parliament  has  been  passed  confirming  a  provisional  ^  common 
order  under  this  Act  for  the  regulation  of  a  common,  then,  subject  to  and  without  Sr  Act  not 
prejudice  to  the  provisions  of  that  order,  such  common  shall  not,  nor  shall  any  part  to  be  mciosed 
thereof,  be  inclosed  without  the  sanction  of  Parliament  subsequently  obtained.  Sanction  of 

"  —  Parliament. 

ni^?  ^"^^r-  ^"^^  repealed  down  to  this  point  by  the  Statute  Law  Revision  Act,  1883 

(46  &  47  Vict.  c.  .39). 
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^VV^^.  Definitions. 
Definitions.  XXXVII.  In  this  Act,  unless  the  context  otherwise  requires, — 

"A  common"  means  any  land  subject  to  be  inclosed  under  the  Inclosure  Acts, 
1845  to  1868  :(a) 

"  Waste  land  of  a  manor"  means  and  includes  any  land  consisting  of  waste  land 
ot  any  manor  on  which  the  tenants  of  such  manor  have  rights  of  common, 
or  of  any  land  subject  to  any  rights  of  common  which  may  be  exercised  at 
all  times  of  the  year  for  cattle  levant  and  couchant,  or  to  any  rights  of 
common  which  may  be  exercised  at  all  times  of  the  year,  and  are  not 
limited  by  number  or  stints  : 

"  Person"  includes  a  body  corporate 

****** 

"  Municipal  borough  "  means  any  place  for  tlie  time  being  subject  to  the  Act 
of  the  session  of  the  fifth  and  sixth  years  of  the  reign  of  King  William  the 
Fourth,  chapter  seventy-six,  intituled  "  An  Act  to  jirovide  for  the  regulation 
of  municipal  corporations  in  England  and  Wales,"  and  the  Acts  amending 
the  same  :(c) 

"Improvement  Act  district " means  any  area  subject  to  the  jurisdiction  of  any 
commissioners,  trustees,  or  other  persons  invested  by  any  local  Act  of  Parlia- 
ment with  powers  of  improving,  cleansing,  lighting,  or  j^aving  any  town  : 

"  Local  government  district "  has  the  same  meaning  as  it  has  in  the  Public 
Health  Act,  1875.(fZ) 

****** 


Short  title 
of  Act. 


THE  RIVERS  POLLUTION  PREVENTION  ACT,  1876. 
(39  &  40  Vict.  Cap.  75.) 

An  Act  for  makiny  farther  Provision  for  the  Prevention  of  the  Pollution  of  River s.(e) 

[15th  August,  1876.] 
****** 
I.  This  Act  may  be  cited  for  all  purposes  as  "  The  Rivers  Pollution  Prevention 
Act,  1876."(/) 


Prohibition 
as  to  putting 
solid  matters 
into  streams. 


Part  I. 
Laio  as  to  Solid  Matters. 

II.  Every  per5on((/)  who  \mts,  or  causes  to  be  put,  or  to  fall  or  knowingly 
permits(/i)  to  be  put,  or  to  fall  or  to  be  carried  into  any  stream, (i)  so  as  either 

(a)  See  section  4,  ante,  p.  1045. 

(b)  The  definition  of  "  Inclosure  Acts,  1845  to  1868,"  and  the  schedule  to  this  Act  to 
which  that  definition  referred,  are  repealed  by  the  Statute  Law  Revision  Act,  1894  (57  &  58 
Vict.  c.  56).    See  now  the  Short  Titles  Act,  1892  (55  &  56  Vict  c.  10). 

(c}  Now  the  Municipal  Corporations  Act,  1882  ;  see  section  242  of  that  Act. 
Id")  See  section  4  of  that  Act,  ante,  p.  4. 

(e)  The  provisions  of  the  Act  exceed  this  title  inasmuch  as  they  not  only  provide 
against  the  pollution  of  rivers,  but  also  against  their  obstruction  by  the  placing  of  solid 
matters  therein.  The  preamble  to  this  Act  was  repealed  by  the  Statute  Law  Revision  Act, 
1894  (57  &  58  Vict.  c.  56).  See  also  section  4  of  that  Act  as  to  the  omission  of  the  clause 
of  enactment. 

(/)  Sanitary  authorities  will  derive  considerable  assistance  in  construing  this  Act  from 
the  circular  of  the  Local  Government  Board  issued  6th  August,  1877,  and  set  out  at  p.  481, 
of  "  Glen's  Local  Government  Orders.," 

Qg')  Note  that  the  definition  in  section  20,  jiost,  extends  this  word  to  any  body  of  persons 
corporate  or  unincorporate.  Hence  associations,  or  companies,  or  partners  may  be  answer- 
able as  well  as  individuals. 

(A)  In  HipJi'ins  v.  Birmingham  and  Staffordshire  Gas  Light  Company,  5  H.  &  N.  74  ; 
6  H.  &  N.  250,  the  word  "  suffer,"  which  has  much  the  same  signification  as  permit,  was 
held  to  apply  to  involuntary  omission  to  prevent.  Here  there  was  a  limitation,  as,  by  this 
section,  the  permission  must  be  with  knowledge  which  implies  will,  but  see  now  56  &  57 
Vict.  c.  31,  iMst. 

(i)  See  the  definition  in  section  20,  j'ost. 


39  &  40  VICT.  0.  75. 
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singly  or  in  combination(A)  with  other  similar  acts  of  the  same,  or  any  other  person  .  Appendix, 
to  interfere  with  its  due(/)  flow,  or  to  pollute(i»)  its  waters,  the  solid  refuse  of  any 
manufactory,  manufacturing  process  or  quarry,(«)  or  any  rubbish  or  cinders,  or  any 
other  waste'(o)  or  any  putrid  solid  matter,(|))  sliall  be  deemed  to  have  committed  an 
offence(g')  against  this  Act.(r) 

In  proving  interference  with  the  due  flow  of  any  stream,  or  in  proving  the  pollu- 
tion of  any  stream,  evidence  may  be  given  of  repeated  acts  which  together  cause  such 
interference  or  pollution,  although  each  act  taken  by  itself  may  not  be  sufficient  for 
that  pur23ose.(s) 

Part  II. 
Law  as  to  Seivage  Polhdions. 

III.  Every  person(<)  who  causes  to  fall  or  flow,  or  knowingly  permits(w)  to  fall  or 

 into  streams 

of  sewers. 

(K)  It  is  not  intended  by  this  word  to  imply  any  conspiracy  or  joint  action.  It  is 
apparently  intended  to  refer  to  simultaneous  action  :  so  that  if  one  manufacturer  cast  his 
refuse  into  the  stream  with  little  effect,  yet  if  at  the  same  time  other  manufacturers  cast  their 
refuse  therein,  the  mischief  would  arise  and  each  would  be  responsible. 

(J)  These  words  require  attention.  The  flow  of  a  stream  raises  two  considerations,  first, 
as  to  the  velocity  of  the  stream  ;  secondly  as  to  its  course  or  channel.  The  velocity  and  the 
channel  must  not  be  impeded.  That  is,  the  stream  must  not  be  made  to  run  slower,  neither 
must  it  be  diverted  from  its  proper  channel.  The  word  due  signifies  its  natural  flow.  In 
the  case  of  a  pure  undisturbed  stream  the  natural  flow  would  be  ascertained  easily,  but  the 
case  will  be  different  where  a  stream  has  long  been  the  subject  of  impediment.  i-)oes  the 
statute  contemplate  the  existing  state  of  things,  prohibiting  any  further  impediment,  or  does 
it  refer  back  to  the  original  state  of  the  stream  and  require  the  original  flow  to  be  restored 
and  kept  up  ?  This  latter  alternative  will  generally  be  so  impracticable  that  the  former 
seems  the  preferable  construction. 

(»<)  See  in  section  20,  jJost,  what  is  not  polluting.  It  will  be  remembered  that  section  68  of 
the  Public  Health  Act,  1875,  ante,]}.  94,  provides  for  the  pollution  of  water  by  gas  washings. 

It  appears  from  the  cases  of  F'dbey  v.  Coombe,  2  M.  &  W.  677,  and  Zaw  v.  Bodd,  1 
Exch.  845,  that  the  refuse  of  a  manufactory  is  that  which  the  manufacturer  himself 
contemplates  as  rubbish. 

(»)  Section  4,  puH,  provides  for  mines. 

(y)  Does  this  word  waste  apply  to  the  following  word  matter  ?    Apparently  not. 

Q}')  See  in  section  20,  post,  the  limitation  to  be  put  upon  the  words  "  solid  matter." 

(.1)  Although  this  section  creates  this  oifence  the  statute  does  not  make  the  commission 
criminal  so  as  to  render  the  party  subject  to  any  penalty.  It  is  provided  that  the  county 
court  may  restrain  the  continuance  of  the  offence,  and  make  an  order,  and  if  such  order  be 
disobeyed  the  offender  will  be  liable  to  a  penalty  ;  but  this  is  all. 

Where  a  statute  prohibits  an  act  and  provides  no  penalty  the  person  who  commits  the  act 
is  liable  to  be  indicted  for  a  common  law  misdemeanor,  but  the  rule  cannot  be  held  to  apply 
here  as  the  statute  contains  a  remedy. 

The  a,cts  mentioned  in  the  section  when  committed  in  navigable  rivers  will  generally  be 
such  nuisances  as  will  subject  the  person  committing  them  to  prosecutions  for  nuisances, 
and  such  prosecutions  may  still  be  instituted  though  they  afford  but  indifferent  remedies, 
and  are  generally  very  costly. 

(?•)  Eeference  must  be  made  to  section  17,  post,  which  prevents  the  Act  from  applying 
to  the  lawful  exercise  of  any  rights  of  impounding  or  diverting  water. 

Thus,  in  Smith  v.  Barnham,  34  L.  T.  (n.s.)  775,  a  local  Act  having  prohibited  persons 
from  wilfully  throwing  rubbish  into  a  stream,  the  Court  of  Appeal  were  disposed  to  hold 
that  where  a  person  exercised  a  right  claimed  by  many  years'  enjoyment  to  cast  the 
refuse  of  a  tannery  into  the  stream,  he  was  not  to  be  considered  as  wilfully  casting 
rubbish  therein  within  the  operation  of  the  clause.  The  point  was  not,  however,  distinctly 
decided. 

CO  This  would  be  lawful  in  prosecutions  for  nuisances. 

(0  See  the  definition  in  section  20.  A  sanitary  authority  may  be  brought  within  the 
operation  of  this  section. 

(m)  See  note  (7t)  on  section  2,  a7ite.  And  note  that  now  by  56  &  57  Vict.  c.  'Al,2)ost,  it  is 
enacted  that  where  any  sewage  matter  falls  or  flows  or  is  carried  into  any  stream  after  passing 
-  through  or  along  a  channel  which  is  vested  in  a  sanitary  authority,  the  sanitary  authority 
shall,  for  the  purposes  of  section  'A  of  the  Elvers  Pollution  Prevention  Act,  1876,  be  deemed 
to  knowmgly  permit  the  sewage  matter  so  to  fall,  flow,  or  be  carried. 

Two  local  sanitary  authorities  appointed  a  joint  drainage  committee  consisting  of  members 
from  each  board,  and  gave  to  such  joint  committee  the  exclusive  control  and  management  of 
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Appendix,  flow,  or  to  be  carried  into  any  stream,(a)  any  solid  or  liquid  sewage  matter,(6)  shall 
(subject  as  in  this  Act  mentioned)(c)  be  deemed  to  have  committed  an  offence  against 
this  Act.(c^) 

Where  any  sewage  matter  falls,  or  flows,  or  is  carried  into  any  stream  along  a 
channel  used,  constructed,  or  in  process  of  construction,  at  tlie  date  of  the  passing  of 
this  Act  for  the  piurpose  of  conveying  such  sewage  matter,  the  person(rf)  causing  or 


the  sewage  and  sewage  works,  and  henceforward  the  disposal  and  treatment  of  the  sewage  of 
both  districts  were  carried  out  under  the  control  of  the  said  committee.  The  sewage  works 
continued  to  remain  the  property  of  the  local  board  to  which  the  said  works  belonged  prior 
to  the  appointment  of  the  said  joint  committee.  Sewage  or  other  offensive  or  injurious 
matter  was  allowed  to  flow  from  the  said  sewage  works  into  an  adjoining  river,  thereby  pol- 
luting it.  The  conservancy  board  thereupon  served  a  notice  in  writing  upon  the  local  board 
to  which  the  sewage  works  belonged  to  discontinue  the  flow  of  sewage  matter  into  the  river. 
The  local  board  having  failed  to  comply  with  the  terms  of  the  notice,  were  summoned  before 
the  magistrates  to  compel  them  to  discontinue  the  nuisance,  or  to  render  them  liable  to  the 
penalty  for  not  doing  so.  It  was  held  that  the  local  board  were  not  liable  as  they  had  ceased 
to  have  the  control  over  the  sewers,  and  so  could  not  have  "  caused  "  or  suffered  "  the  out- 
flow into  the  river.  Lea  Conservancy  Board  v.  Tottenham  Local  Board,  64  L.  T.  (n.S.) 
198  ;  55  J.  P.  343. 

The  plaintiffs,  under  section  10  of  this  Act,  post,  applied  to  a  county  court  for  and  obtained 
an  order  to  restrain  the  defendants  from  causing  the  sewage  to  flow  into  the  stream.  On 
appeal  against  this  order  it  appeared  to  the  court  that,  upon  the  facts  of  the  case,  the 
plaintifiis  were  themselves  in  default  in  not  having  made  any  provision  for  dealing  with  the 
sewage  in  these  sewers,  as  required  by  the  Public  Health  Act,  1875.  It  was  held  that  the 
making  of  the  order  was  discretionary,  and  although  the  defendants  had  offended  against  this 
Act,  as  a  matter  of  discretion,  under  the  circumstances  of  the  case,  an  order  ought  not  to  be 
made  against  them  at  the  instance  of  the  plaintiffs,  who  were  themselves  offenders  against 
this  Act  and  were  seeking  to  avoid  performance  of  their  duty  under  the  Public  Health  Act, 
1875.  It  was  held  also  that  an  appeal  on  the  above-mentioned  ground  was  correctly  Irought 
by  way  of  motion.  Kirkheaton  District  Local  Board  v.  Ainley  and  Co.  [1892],  2  Q.  B. 
274  ;  61  L.  J.  Q.  B.  812  ;  67  L.  T.  (n.s.)  209  ;  41  W.  K.  99  ;  8  T.  L.  K.  663. 

The  conservators  of  the  river  T.  having  indicted  the  local  board  of  S.,  as  the  urban  sanitary- 
authority,  tor  having  in  contravention  of  section  63  of  the  Thames  Navigation  Act,  1866, 
"  caused,  or,  without  lawful  excuse,  suffered"  sewage  matter  to  flow  into  the  river  T.  within 
their  district,  in  connection  with  which  certain  points  of  law  were  necessarily  involved,  it 
was  held  that  the  proper  course  to  follow  was  to  take  a  special  verdict,  prepared  by  both 
sides  from  the  jury,  after  fomial  evidence  of  the  matters  alleged  in  the  special  verdict  had 
been  given,  and  the  points  of  law  arising  therein,  should  be  subsequently  discussed  in  the 
Court  for  Crown  Cases  Eeserved.    Reg.\.  Staines  Local  Board,  52  J.  P.  215. 

A  local  board  under  the  Public  Health  Act,  1875,  have  only  a  qualified  property  in  the 
sewers  within  their  district,  and  cannot  prevent  persons  who  have  acquired  a  prescriptive 
right  to  use  them  from  so  doing,  unless  they  provide  other  sewers  equally  effectual.  Where 
a  local  board  have  not  themselves  constructed  sewers  which  are  a  nuisance,  but  only  per- 
mitted them  to  be  used  by  inhabitants  who  have  acqidred  a  prescriptive  right  to  use  them, 
the  local  board  do  not  "cause  or  suffer"  sewage  to  flow  into  the  Thames  within  the  meaning 
of  section  64  of  the  Thames  Navigation  Act,  1866,  and  cannot  be  convicted  of  a  mis- 
demeanor under  that  Act.  Beg.  v.  Staines  Local  Board,  60  L.  T.  (N.s  )  361  ;  53  J.  P.  358  ; 
5  T.  L.  K.  25. 

(a)  See  the  definition  in  section  20,  post,  where  it  will  be  seen  how  far  sewers  draining  into 
the  sea  or  tidal  waters  are  affected  by  those  enactments. 

(J)  AVhat  is  sewage  matter  ?  There  is  no  definition  in  this  Act  nor  in  the  Public  Health 
Act,  1875,  nor  elsewhere.  It  appears  to  be  properly  the  matter  which  is  contained  in  a 
sewer.  Now,  in  Sutton  v.  Mayor,  Sr.,  of  Norwich,  31  L.  T.  389,  Kindeksley,  V.C., 
observed  that  "in  the  common  sense  of  the  term  a  sewer  means  a  large  and  generally 
underground  passage  for  fluid  and  feculent  matter  from  a  house  or  houses  to  some  other 
locality."  Hence  sewage  matter  appears  to  be  feculent  matter,  and  this  is  supported  by  the 
17th  section  of  the  Public  Health  Act,  1875,  ante,  p.  40,  where  the  words  used  are  sewage 
and  filthy  water. 

It  will  be  observed  that  it  is  not  necessary  to  prove  that  any  injurious  effect  has  followed 
from  the  act  referred  to. 

The  occupier  of  any  premises  will  be  answerable  for  the  acts  of  his  household,  if  he  know- 
ingly permits  the  sewage  to  fall  into  the  stream,  and  this  knowledge  will  be  readily  presumed 
from  the  state  of  the  premises. 

(c)  See  the  restrictions  on  the  proceedings  in  section  13,  post.  The  saving  in  section  17 
can  have  no  operation  upon  the  section.  Hence  no  prescriptive  right  or  license  under  grant 
will  be  available  against  this  statutory  prohibition. 

(d')  Here  also  no  penalty  is  imposed,  but  the  application  must  be  made  to  the  county  court 
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knowingly  permitting  the  sewage  matter  so  to  fall  or  flow,  or  to  be  carried  shall  not  Appendix, 
be  deemed  to  have  committed  au  offence  against  this  Act  if  he  shows  to  the  satisfac-  — ■ 
tion  of  the  court  having  cognizance  of  the  case(e)  that  he  is  using  the  1)est  practicable 
and  available  means  to  render  harndess  the  sewage  matter  so  falling  or  flowing  or 
carried  into  the  streani.(/) 

Where  the  Local  Government  Board  are  satisfied  after  local  inrpiryC^)  that  further 
time  ought  to  be  granted  to  any  sanitary  authority,(/i)  which  at  the  date  of  the 
parsing  of  this  Act  is  discharging  sewage  matter  into  any  stream,(/i,)  or  permitting  it 
to  be  so  discharged,  by  any  such  channel  as  aforesaid,  for  the  purpose  of  enabling  such 
authority  to  adopt  the  best  practicable  and  available  means  for  rendering  harmless 
such  sewage  matter,  the  Local  Government  Board  may  by  order  declare  that  this 
section  shall  not,  so  far  as  regards  the  discharge  of  sewage  matter  by  such  channel, 
be  in  operation  until  the  expiration  of  a  period  to  be  limited  in  the  order. 

Any  order  made  undei'  this  section  may  be  from  time  to  time  renewed(i)  by  the 
Local  Government  Board,  subject  to  such  conditions,  if  any,  as  they  see  fit. 

A  person,  other  than  a  sanitary  authority,  shall  not  be  guilty  of  an  ofl'ence  under 
this  section  in  respect  of  the  passing  of  sewage  matter  into  a  stream(/>;)  along  a 
drain(i)  communicating  with  any  sewer  belonging  to  or  under  the  control  of  any 
sanitary  authority,  provided  he  has  the  sanction  of  the  sanitary  authority  for  so 
doing.(?ii) 


to  prevent  the  continuance  of  the  offence.  It  must  be  noticed,  however,  that  the  person  who 
thus  acts  may  be  liable  to  prosecution  under  the  Public  Health  Act,  187.5,  s.  91,  ante,  p.  108, 
and  thereby  rendered  liable  to  a  penalty. 

{e)  He  cannot  have  the  benefit  of  this  provision  until  he  is  taken  before  the  court,  but  he 
will  be  entitled  to  notice  of  the  intended  proceedings  under  section  V^^post. 

(/)  The  county  court  judge  must  consider  whether  this  is  the  fact  or  rot,  and  it  is  not 
sufficient  to  hold  merely  that  nothing  has  been  done  to  aggravate  the  nuisance.  Yorltuhire 
(IFcst  Ridinq')  County  Covncil  v.  JloliiiHrth  Local  Board  [1894],  2  Q.  B.  812  ;  G3  L.  J. 
Q.  B.  185  ;  71  L.  T.  217  ;  59  J.  P.  213  ■  9  R.  462.  A  certificate  from  the  inspector,  under 
section  12,  will  prove  this  fact.  In  an  appeal  under  this  Act,  the  case  stated  that  a  sanitary 
authority  was  and  had  been,  for  a  long  period  before  the  passing  of  the  Act,  sending  a  large 
quantity  of  sewage  into  a  watercourse  which  joined  a  larger  stream,  the  water  in  which 
above  the  junction  was  available  for  most  primary  purposes,  and  that  the  combined  stream 
fell  into  the  sea  three  miles  below  the  junction.  The  effect  of  this  flow  of  sewage  was,  that 
in  the  summer  months  the  greater  part  of  the  contents  of  the  combined  stream  was  foully 
polluted.  The  case,  while  it  contained  the  statement  that  the  combined  stream  had  been  for 
more  than  forty  years  carrying  more  or  less  polluted  matter  to  the  sea,  also  stated  that  the 
pollution  had  been  largely  increased  within  the  last  twenty  years.  It  was  held  that  although 
the  tributary  stream  was,  at  the  date  of  the  Act,  "  mainly  used  as  a  sewer  "  (see  section  20 
post),  and  was  therefore  exempted  from  the  operation  of  the  Act,  the  stream  into  which  it 
flowed  was  not  so  used,  and  that  therefore  the  pollution  of  the  latter  must  be  prevented. 
Portobello  (^Magistrates  of)  v.  Edinburgh  (^Magistrates  of),  10  Ct.  of  Sess.  Cas.  4th 
series,  130. 

(g)  See  the  Public  Health  Act,  1875,  Part  IX.,  ante,  p.  389,  as  to  local  iuquiiies  of  the 
Local  Government  Board. 

(li)  See  the  definition  of  this  term  in  section  20,  jmst, 

(•<)  This  section  does  not  authorise  the  withdrawal  or  rescinding  of  the  order.  Hence 
probably  the  Board  will  generally  make  the  order  for  a  short  period. 

The  order  will  be  made  upon  application  from  the  sanitary  authority,  who  should  apply  in 
writing,  on  folio  foolscap  paper,  addressed  to  the  President  of  the  Board,  under  cover  directed 
to  the  Secretary.  There  should  be  a  concise  statement  of  the  circumstances  which  induce  the 
sanitary  authority  to  make  the  application. 

It  will  be  seen  by  reference  to  section  13,  that  no  proceedings  can  be  taken  under  this  Act 
until  twelve  months  after  its  date,  but  nevertheless  the  application  should  be  made  without 
loss  of  time. 

(A)  See  the  definition  in  section  20,  post. 

(I)  See  the  definition  of  a  drain  in  the  PubHc  Health  Act,  1875,  s.  4,  ante,  p.  18. 

It  is  presumed  that  those  words  have  a  retrospective  operation  and  apply  to  the  sanc- 
tion given  tacitly  or  actually  to  communications  made  before  the  Act,  as  well  as  to  cases 
where  drains  are  made  hereafter  to  communicate  with  sewers.  The  sanitary  authority  will 
be  responsible  for  the  sewer  itself.  Ferrand  v.  Hallas  Land  and  Building  Company  ante 
p.  33.    See  also  note  (m),  ante,  p.  1059,  and  the  statute  56  &  57  Vict.  c.  31,  post.        '  ' 

It  will  be  remembered  that  the  communication  of  the  drain  with  the  sewer  has  often  been 
the  result  of  compulsion  authorised  by  the  statutes. 
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Appendix. 

Part  III. 

Law  as  to  Manufacturing  and  Mining  Pollutions. 

IV.  Every  person(a)  who  causes  to  fall  or  flow  or  knowiugly  permits(6)  to  fall  or 
flow,  or  to  be  carried  into  any  stream(c)  any  poisonous,  noxious,  or  polluting(cZ) 
liquid  proceeding  from  any  factory  or  manufacturing  process  shall  (subject  as  in  this 
Act  mentioned)(e)  be  deemed  to  have  committed  an  ofl'ence  against  this  Act.(/) 

Where  any  such  poisonous,  noxious,  or  polluting  liquid  as  aforesaid  falls  or  flows 
or  is  carried  into  any  stream  along  a  channel  used,  constructed,  or  in  process  of  con- 
struction at  the  date  of  the  passing  of  this  Act,  or  any  new  channel  constructed(£f)  in 
substitution  thereof,  and  having  its  outfall  at  the  same  spot,  for  the  purpose  of  con- 
veying such  liquid,  the  person  causing  or  knowingly  permitting  the  poisonous, 
noxious,  or  polluting  liquid  so  to  fall  or  flow  or  to  be  carried  shall  not  be  deemed  to 
have  committed  an  ofl'ence  against  this  Act,  if  he  shows(/i)  to  the  satisfaction  of  the 
court  having  cognizance  of  the  case  that  he  is  using  the  best  practicable  and  reason- 
ably(i)  available  means  to  render  harmless  the  poisonous,  noxious,  or  polluting  liquid 
so  falling  or  flowing  or  carried  into  the  stream . 

V.  Every  person(A;)  who  causes  to  fall  or  flow,  or  knowingly  permits(0  to  fall  or 
flow,  or  to  be  carried  into  any  stream(/(;)  any  solid  matter  from  any  mine  in  such 
quantities  as  to  prejudicially (m)  interfere  with  its  due  flow,  or  any  poisonous,  noxious, 
or  polluting(w)  solid  or  liquid  matter  proceeding  from  any  mine,(o)  other  than  water 
in  the  same  condition  as  that  in  which  it  has  been  drained  or  raised  from  such 


(fl)  See  the  definition  in  section  20,  which  includes  bodies  of  persons  as  well  as 
inchviduals, 

(J)  See  note  (/t)  on  section  2,  ante,  p.  1058. 
(<?)  See  the  definition  in  section  20,  j^ost. 

(d')  These  three  words  must  have  separate  meanings  ;  poisonous  implies  destruction  to 
life,  human  or  animal ;  noxious  is  lower  in  degree,  and  signifies  some  injury,  but  not  of 
necessity  immediately  dangerous  to  life  ;  polluting  will  include  both  the  other  qualities  and 
also  what  is  foul  and  offeusive  to  the  senses,  except  innocuous  discolouration,  as  to  which 
see  section  20. 

This  section  apphes  to  a  liquid  only,  as  there  is  no  reference  here  to  the  obstruction  of 
the  stream.  See  as  to  throwing  cinders,  &c.,  into  streams,  53  &  54  Vict.  c.  59,  s.  47, 
ante,  p.  592. 

(e)  See  section  1.3,  j^ost. 

(/)  See  note  (^/)  on  section  2,  ante,  p.  1059. 

(^)  This  channel  may  be  constructed  at  any  time  hereafter  ;  but  it  must  be  carefully 
noticed  that  the  new  channel  must  be  a  substantial  one.  No  exemption  is  given  to  any  other 
new  channel. 

(Ji)  See  note  (e)  on  section  3,  ante,  p.  1061. 

(i)  This  word  is  not  in  section  3.  There  is  so  much  difficulty  in  dealing  with  these 
subjects  that  the  manufacturer  is  not  required  to  guarantee  the  absolute  success  of  the 
means  which  he  has  adopted.  He  will  be  protected  if  he  uses  means  which,  in  the  judgment 
of  skilled  persons,  may  reasonably  be  expected  to  remove  the  mischief  although  they  in  fact 
do  not  do  so. 

(7i)  See  the  definition  in  section  20,  post. 

(0  See  note  Qi)  on  section  2,  aiite,  p.  1058. 

It  is  to  be  observed  that  this  word  does  not  occur  in  section  2.  What  is  its  force 
here  ?  Can  the  due  flow  of  the  stream  be  interfered  with  otherwise  than  prejudicially  ?  In 
mining  districts  this  may  be  the  case.  It  may  be  of  jio  importance  that  the  course  of  the 
stream  is  slackened,  or  that  the  channel  is  widened  or  changed.  Hence  it  will  be  necessary 
to  prove  some  actual  prejudice  to  individuals  from  the  interference.  See  note  (J)  on  sec- 
tion 2,         p.  1059,  as  to  the  due  flow. 

(w)  See  note  (jT),  supra,  with  reference  to  these  words,  and  the  limitation  as  to 
polluting  in  section  20,  post. 

In  section  20  it  is  provided  that  solid  matter  shall  not  include  particles  of  matter  in 
suspension,  but  such  matters  would  appear  to  fall  under  the  term  liquid  matters,  and  if  so, 
they  would  be  within  the  provision  of  this  section.  See  United  Alkali  Company,  Limited 
V.  Simpson  [1894],  2  Q.  B.  116  ;  63  L.  J.  M.  C.  141  ;  42  W.  R.  509  ;  58  J.  P  260». 

(o)  It  must  be  noticed  that  section  2  applies  to  quarries.  And  the  term  mine  applies  to 
some  underground  work.  This  was  the  meaning  given  to  the  word  in  the  decisions  of  the 
courts  upon  the  rating  of  mines. 


Prohibition 
as  to  drainage 
into  streams 
from  manitfac- 
tories. 


Prohibition 
as  to  drainage 
into  stream 
from  mines. 
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nime,(p)  shall  be  deemed  to  have  committed  an  offence  against  this  Act,  unless  in  the  Appendix, 
case  of  poisonous,  noxious,  or  polluting  matter  'he  shows(5')  to  the  satisfaction  of  the 
court  having  cognizance  of  the  case  that  he  is  using  the  best  practicable  and  reason- 
ably(r)  available  means  to  render  harmless  the  poisonous,  noxious  or  polluting 
matter  so  falling  or  flowing,  or  carried  into  the  stream,  (s) 

VI.  Unless  and  until  Parliament  otherwise  provides(0  the  following  enactments  Restriction 
shall  take  effect  i  under  this  p^'t 

Proceedings  shall  not  be  taken  against  any  person  under  this  part  of  this  Act(M)  of  the  Act. 
save  by  a  sanitary  authority,(«)  nor  shall  any  such  proceedings  be  taken  without  the 
consent  of  the  Local  Government  Board : 

Provided  always,  that  if  the  sanitary  authority,  on  the  application  of  any  person 
interested(w)  alleging  an  offence  to  have  been  committed,  shall  refuse  to  take  pro- 
ceedings or  apply  for  the  consent  by  this  section  provided,  the  person  so  interested 
may  apply  to  the  Local  Government  Board,(a:)  and  if  that  Board  on  inquiry(i/)  is  of 
opinion  that  the  sanitary  authority  should(2!)  take  proceedings,  they  may  direct  the 
sanitary  authority  accordingly,  who  shall  thereupon  commence  proceedings. 

The  said  Board  in  giving  or  withholding  their  consent  shall  have  regard  to  the 
industrial  interests  involved  in  the  case  and  to  the  circumstances  and  requirements 
of  the  locality,  (aa) 

The  said  Board  shall  not  give  their  consent  to  proceedings  by  the  sanitary  authority 
of  any  district  which  is  the  seat  of  any  manufacturing  iudustry,(&&)  unless  they  are 


{p)  It  will  be  immaterial  how  poisonous  or  polluted  this  water  may  be,  so  long  as  its 
original  condition  remains  unchanged.  If  it  come  into  contact  with  other  substances  in  the 
mine  which  may  affect  its  condition,  the  exemption  will  cease,  and  if  in  an  altered  state  it 
flows  into  any  stream  with  the  knowledge  and  permission  of  the  mine  owner  an  offence  will 
be  committed. 

((7)  See  note  (e)  on  section  3,  a7itc,  p.  1061. 

(?•)  See  note  (■/)  on  p.  1062,  ante. 

(*)  Reference  should  be  made  to  the  saving  in  section  17,  post. 

(f)  These  words  indicate  that  this  provision  is  of  a  tentative  character,  because  future 
legislation  could,  of  course,  prevent  the  continuance  of  this  enactment,  and  the  words  have  in 
themselves  no  definite  legal  operation. 

(m)  It  must  be  noticed  that  this  section  is  limited  to  the  cases  of  manufacturing  pollutions 
and  mining  obstructions  and  pollutions. 

(r)  See  the  definition  in  section  20,  j^ost. 

(w)  What  will  constitute  an  interest  is  a  question  of  some  nicety.  A  riparian  owner  or 
occupier  will  be  interested,  so  also  will  an  inhabitant  who  draws  water  from  the  polluted 
stream  ;  and  it  seems  that  if  the  stream  be  polluted  within  the  district,  the  complainant 
need  not  be  an  inhabitant,  or  a  ratepayer  within  it.  But  is  an  inhabitant  of  the  district,  as 
such,  a  person  interested  ?  Seeing  the  effect  of  polluted  streams  upon  the  general  health  of 
a  district,  it  will  probably  be  held  that  he  is. 

If  the  object  of  the  complainant  is  to  obtain  only  a  settlement  of  a  disputed  private  right, 
the  Local  Government  Board  will  doubtless  refuse  to  interfere. 

Qb)  This  application  should  be  made  on  folio  foolscap  paper,  addressed  to  the  President  of 
the  Local  Government  Board  under  cover  addressed  to  the  Secretary.  It  should  set  forth 
the  circumstances  of  the  case,  the  applicant's  interest,  his  complaint  to  the  sanitary  autho- 
rity, and  their  refusal.  It  should  also  communicate  reasonable  means  of  proving  the  alleged 
offence. 

C?y)  The  Public  Health  Act,  1875,  Part  IX.,  ante,  p.  389,  provides  for  the  inquiries  of  the 
Local  Government  Board. 

(c)  This  implies  that  an  offence  has  been  committed,  and  that  there  is  sufficient  means  of 
proving  it.  The  sanitary  authority  are  compellable  to  commence  proceedings,  but  if  they 
should  refuse  to  do  so,  alleging  and  showing  that  they  have  not  adequate  means  of  prose- 
cuting them  with  success,  the  High  Court  of  Justice  would  probably  refuse  to  enforce  this 
direction. 

The  following  part  of  this  section  shows  that  notwithstanding  the  direction  of  the  Board 
the  sanitary  authority  may,  under  certain  circumstances,  abstain  from  taking  proceedings. 

(aa)  This  is  only  a  guide  to  the  board,  pointing  out  how  they  are  to  exercise  their  dis- 
cretion, but  the  direction  is  very  vague. 

These  are  also  words  of  much  vagueness.  How  are  the  board  to  determine  what  is 
the  seat  of  a  manufacturing  industry  ?  And  what  is  the  definition  of  "  a  manufacturing 
industry  ?  "  This  will  be  ascertained  by  reference  to  the  subjects  of  this  particular  part  of 
the  Act.  The  industry  will  be  such  as  produces  the  kind  of  pollutions  here  dealt  with,  and 
though  only  manufacturing  industry  is  mentioned,  doubtless  mining  industry  falls  within 
the  meaning  of  this  part  of  the  section. 
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Appendix,  satisfied,  after  due  inquiry,  that  means  for  rendering  harmless  the  poisonous,  noxious, 
or  polluting  liquids  proceeding  from  the  processes  of  such  manufactui'es  are  reason- 
ably(a)  practicable  and  available  under  all  the  circumstances  of  the  case,  and  that  no 
material  injury  will  be  inflicted  by  such  proceedings  on  the  interests  of  such. 
industry.(6) 

Any  person(c)  within  such  district  as  aforesaid, ((^)  against  whom  proceedings 
are  proposed  to  be  taken  under  this  part  of  this  Act,  shall,  notwithstanding  any 
consent  of  the  Local  Government  Board,  be  at  liberty  to  object  before  the  sanitary 
authority  to  such  proceedings  being  taken,  and  such  authority  shall,  if  required  in 
writing  by  such  person,  afford  him  an  opportunity  of  being  heard  against  such  pro- 
ceedings being  taken,  so  far  as  the  same  relate  to  his  works  or  manufacturing 
processes,  (e) 

The  sanitary  authority  shall  thereujjon  allow  such  person  to  be  heard  by  himself, 
agents,  and  witnesses,(/)  and,  after  inquiry,  such  authority  shall  determine,  having 
regard  to  all  the  considerations  to  which  the  Local  Government  Board  are  by  this 
section  directed  to  have  regard,  whether  such  proceedings  as  aforesaid  shall  or  shall 
not  be  taken. 

And  where  any  such  sanitary  authority  has  taken  proceedings  under  this  Act,  it 
shall  not  be  competent  to  other  sanitary  authorities((/)  to  take  proceedings  under  this 
Act  till  the  party  against  whom  such  proceedings  are  intended  shall  have  failed  in 
reasonable  time  to  carry  out  the  order  of  any  competent  court  under  this  Act. 

Part  IV. 
Administration  of  Law. 

SaiiUai7  VII.  Every  sanitary  or  other(/i.)  local  authority  having  sewers  under  their  control 

authority  to      shall(i)  give  facilities  for  enabling  manufacturers  within  their  district  to  carry  the 

afford  facilities    ^     .\  '  ...        ^i-r-.     -  i-i-  i 

for  factories      liquids  proceeding  from  their  factories  or  manuiacturing  processes  into  sucli  sewers  : 

draining  into        Provided  that  this  section  shall  not  extend  to  compel  any  sanitary  or  other  local 

sewers.  authority  to  admit  into  their  sewers  any  liquid  which  would  prejudicially  affect  such 

sewers  or  the  disposal  by  sale,  application  to  land,  or  otherwise,  of  the  sewage  matter 

conveyed  along  such  sewers,  or  which  would  from  its  temperature  or  otherwise  be 

injurious  in  a  sanitary  point  of  view  -.(k) 

Provided  also,  that  no  sanitary  authority  shall  be  required  to  give  such  facilities  as 

aforesaid  where  the  sewers  of  such  authority  are  only  suflicient  for  the  requirements 


(a)  It  will  be  noticed  that  this  adverb  is  placed  before  "  practicable,"  and,  therefore, 
governs  both  adjectives,  but  probably  the  effect  will  be  the  same  as  in  the  last  section,  upon 
which  see  note  Qi)  on  p.  1062. 

(b)  This  consideration  will  frequently  cause  much  embarrassment  to  the  Board.  The 
materiality  of  the  injury  will  be  difficult  to  measure. 

It  seems  to  be  intended  that  if  material  injury  would  be  inflicted  by  the  proceedings  they 
are  not  to  be  allowed  under  any  circumstances. 

(c)  See  the  definition  in  section  20,  2>ost. 

{d)  This  district  must  be  one  which  is  the  seat  of  a  manufacturing  industry, 
(e)  It  is  presumed  that  this  provision  applies  to  mines. 

(/)  No  power  is  given  to  the  sanitary  authority  to  examine  these  witnesses  on  oath  ;  but 
see  14  &  15  Vict.  c.  99,  s.  16,  which  probably  confers  the  power  of  administering  oaths  to 
witnesses  upon  an  enquiry  such  as  this. 

(^)  This  prohibition  does  not  apply  to  persons  aggrieved,  because  they  cannot  take  pro- 
ceedings under  this  part  of  the  Act.    See,  however,  section  l'i,2}ost. 

(/i)  Qiuerc,  who  are  here  referred  to  1  The  Public  Health  Act,  1875,  s.  13,  ante,  p.  32, 
exempts  from  the  sewers  of  sanitary  authorities  seweis  made  under  local  or  private  Acts  of 
Parliament,  and  such  as  are  under  the  authority  of  Commissioners  of  Sewers.  These  are 
probably  referred  to. 

(i)  Though  this  word  is  peremptory,  it  is  presumed  that  the  authority  must  have  some 
discretion  in  the  matter.  They  will,  doubtless,  be  entitled  to  require  some  payment  for  the 
facility,  and  to  impose  conditions  and  regulations  as  to  the  communications  to  be  made  with 
the  sewers. 

Moreover,  it  is  only  a  liquid  which  is  to  be  received.  They  cannot  be  required  to  receive 
any  solid  refuse,  and  should  steadfastly  refuse  to  do  so. 

0i)  These  words,  though  not  such  as  are  usually  to  be  found  in  a  statute,  appear  to  mean 
injurious  to  health. 

It  may  be  well  to  refer  to  the  case  of  8t.  Helens  Chemical  WorTis  v.  St.  Helens 
Corporation,  1  Ex.  D.  196  ;  45  L.  J.  M.  C.  150  ;  34  L.  T.  (N.S.)  397 ;  40  J.  P.  471.  There 
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of  tlieir  district,  nor  where  such  facilities  would  interfere  with  any  order  of  any  court  Appendix, 
of  competent  jurisdiction  respecting  the  sewage  of  such  authority.(Z)   

VIII.  Every  sanitary  authority(m)  shall,  subject  to  the  restrictions  in  this  Act  Power  of 
contained,(7!.)  have  power  to  enforce  the  provisions  of  this  Act  in  relation  to  any  ^u"^*^^^^  t„ 
stream(m)  being  within  or  passing  through  or  by  any  part  of  their  district,  and  for  enforce  Act. 
that  purpose  to  institute  proceedings  in  respect  of  any  offence  against  this  Act  which 

causes  interference  with  the  due  flow  within  their  district  of  any  such  stream,  or  the 
pollution  within  their  district  of  any  such  stream,  against  any  other  sanitary  autho- 
rity or  person,  whether  such  offence  is  committed  within  or  without  the  district  of 
the  first-named  sanitary  authority.(o) 

Any  expenses  incurred  by  a  sanitary  authority  in  the  execution  of  this  Act  shall 
be  payable  as  if  they  were  expenses  properly  incurred  by  tliat  authority  in  the 
execution  of  the  Public  Health  Act,  1875.(2;) 

Proceedings  may  also,  subject  to  the  restrictions  in  this  Act  contained, (g)  be 
instituted  in  respect  of  any  offence  against  this  Act  by  any  person  aggrieved(j-)  by 
the  commission  of  such  offence. 

IX.  The  Conservancy  Board  constituted  under  the  Lea  Conservancy  Act,  ]868,(.s)  Power  of  Lea 
shall,  within  the  area  of  their  jurisdiction,  have,  to  the  exclusion  of  any  other  autho-  BoardTo  etifon 
rity,  the  powers  for  enforcing  the  provisions  of  this  Act  which  sanitary  authorities  Act. 

have  under  this  Act. 

The  said  Conservancy  Board  may  also  enforce  the  provisions  of  the  Lea  Conser- 
vancy Act,  1868,(.s)  under  the  head  or  division  "  Protection  of  Water,"  by  application 
to  the  CGuntj^  court  having  jurisdiction  in  the  place  in  which  any  ofli'ence  is  com- 
mitted against  those  provisions,  and  awch  court  may  by  summary  order  require  any 
person  to  abstain  from  the  commission  of  any  such  offence,  and  the  provisions  of  this 
Act  with  respect  to  summary  orders  of  county  courts  and  appeal  therefrom  shall  apply 
accordingl}'. 

Legal  Proceedings.    Saving  Clauses.  Definitions. 
(1.)  Legal  Proceedings. 

X.  The  county  court  having  jurisdiction  in  the  place(<)  where  any  oft'ence  against  Offences  to  be 

  retrained  by 

the  refuse  of  chemical  works,  harmless  in  itself,  passed  through  drains  into  the  common 
sewer,  and  genei-ated  therein  noxious  gases.  The  owners  of  the  works  were  held  liable  for 
the  nuisance  thereby  caused. 

(/)  This  refers  to  the  order  in  Chancery  wliich  has  been  made  in  reference  to  public  sewers, 
and  to  the  order  of  the  county  or  other  court  to  be  made  under  this  Act. 

(to)  See  the  definition  in  section  20,  and  the  restriction  as  to  the  authority  in  the  next 
section. 

(»)  See  section  lS,2Jost.  See  the  Local  Goyernment  Act,  1888,  s.  14,  ante,  p.  499,  under 
which  the  county  councils  and  joint  committees  constituted  by  provisional  order  under  that 
section  have  also  power  to  enforce  the  provisions  of  this  Act. 

(o)  There  may  be  an  obstruction  or  pollution  out  of  the  district  which  will  produce 
mischief  within  the  district,  and  there  may  be  the  same  within  the  district  which  may  produce 
mischief  without  the  district.  In  both  of  these  cases  the  sanitary  authority  of  the  district 
in  which  the  mischief  is  produced,  subject  to  the  proviso  in  section  6,  which  prevents  con- 
temporaneous action  by  separate  authorities,  may  take  proceedings. 

(;0  See  the  Public  Health  Act,  1875,  Part  VI.,  ante,  p.  276.  As  regards  urban  authorities 
these  expenses  will  be  chargeable  on  the  general  district  rate  ;  as  regards  rural  sanitary 
authorities  they  will  be  chargeable  as  general  expenses. 

iq)  See  section  (!,  which  restricts  proceedings  with  reference  to  offences  under  Part 
III.  to  sanitary  authorities,  and  see  the  other  restrictions  contained  in  section  13.  It  does 
not  appear  that  the  consent  of  the  Local  Government  Board  is  required  to  the  proceedings  to 
be  taken  by  any  person  aggrieved.  ° 

(?•)  Who  will  be  a  person  aggrieved  ?  In  section  6,  there  is  a  provision  for  a  person 
interested.  Persons  living  near  a  steam  engine,  and  affected  by  the  smoke,  were  held  to  be 
persons  aggrieved  within  the  meaning  of  ,5  &  6  Will.  3,  c.  11,  s.  3  (R.  v.  Dewsnap,  16  East, 
194) ;  so  also  a  person  annoyed  by  offensive  smells  and  vapours.   Reg. -v.  Williams,  6  Q.  B.  273'. 

Can  these  proceedings  be  taken  in  addition  to  those  taken  by  the  sanitary  authority  .'  It 
seems  that  they  may  be,  because  the  person  aggrieved  may  require  some  special  provision  for 
his  benefit.  At  the  same  time  such  person  is  not  prevented  from  resorting  to  the  remedies 
which  the  law  otherwise  provides.    See  section  16,  vost. 

(,?)  31  &  32  Vict.  c.  cliv. 

(O  It  may  become  necessary  in  some  cases  to  determine  this  place  where  there  are  separate 
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Appendix,  this  Act  is  committed  may  by  summary  order(a)  require  any  person  to  abstain  from 
summary  order  commission  of  such  offence,  and  where  such  offence  consists  in  default  to  perform 
of  county  a  duty  under  this  Act(6)  may  require  him  to  perform  such  duty  in  manner  in  the 
said  order  specified  ;  the  court  may  insert  in  any  order  such  conditions  as  to  time  or 
mode  of  action  as  it  may  think  just,  and  may  suspend  or  rescind  any  order  on  such 
undertaking  being  given  or  condition  being  performed  as  it  may  think  just,  and 
generally  may  give  such  directions  for  carrying  into  effect  any  order  as  to  the  court 
seems  meet. 

Previous  to  granting  such  order  the  court  may,  if  it  think  fit,  remit  to  skilled 
parties(c)  to  report  on  the  " best  practicable  and  available  means"  and  the  nature 
and  cost  of  the  works  and  apparatus  required,  who  shall  in  all  cases  take  into  con- 
sideration the  reasonableness  of  the  expense  involved  in  their  report.(fZ) 

Any  person  making  default  in  complying  with  any  requirement  of  an  order  of  a 
county  court  made  in  pursuance  of  this  section(e)  shall  pay  to  the  person  complaining, 
or  such  other  person  as  the  court  may  direct,  such  sum,  not  exceeding  fifty  pounds  a 
day  for  every  day  during  which  he  is  in  default,  as  the  court  may  order  ; 

And  such  penalty  shall  be  enforced  in  the  same  manner  as  any  debt  adjudged  to 
be  due  by  the  court  : 

Moreover,  if  any  person  so  in  default  persists  in  disobeying  any  requirement  of  any 
such  order  for  a  period  of  not  less  than  a  month(/)  or  such  other  period  less  than  a 
month  as  may  be  prescribed  by  such  order,  the  court  may,  in  addition  to  any  penalty 
it  may  impose,  appoint  any  person  or  persons  to  carry  into  effect  such  order,  and  all 
expenses  incurred  by  any  such  person  or  persons  to  siich  amount  as  may  be  allowed 
by  the  county  court  shall  be  deemed  to  be  a  debt  due  from  the  person  in  default  to 


jurisdictions.  Thus,  the  act  of  putting  something  in  the  stream  may  cause  the  obstruction  in 
a  different  district,  and  in  a  different  jurisdiction.  All  the  liquid  cast  into  the  stream  may 
be  innocuous  until  it  reaches  a  spot  in  a  different  jurisdiction.  It  seems,  however,  that 
reference  must  be  made  to  the  place  where  the  act  was  done.  See,  upon  this  point,  Hcg.  v. 
Cotton,  1  E.  &  E.  203  ;  Browjie  v.  Svssell ;  Francomhe  v.  Freeman,  L.  R.  3  Q.  B.  251  ;  9 
B.  &  S.  1  ;  37  L.  J.  M.  C.  65  ;  18  L.  T.  (N.S.)  19  ;  16  W.  R.  511  ;  32  J.  P.  196. 

(a)  Although  these  words  point  to  an  injunction  only,  it  appears  from  the  rest  of  the 
clause  that  the  order  may  be  something  more.  The  order  is  in  the  nature  of  an  injunction, 
and  is  in  the  discretion  of  the  court.    KirltJieaton  Local  Board  v.  Ainley,  ante,  p.  1060. 

(V)  No  part  of  this  Act  assigns  any  duty  to  be  performed  unless  the  provision  in  section  7 
can  be  brought  within  the  terms.  But  the  provision  of  the  section  contemplates  that  the 
judge  of  the  county  court  will  not  always  absolutely  prohibit  the  act  complained  of,  but 
may,  in  some  cases,  make  an  order  prescribing  that  the  works  may  be  carried  on  in  such  a 
manner  as  will  prevent  the  recurrence  of  the  evil.  He  may  give  a  limited  time  during  which 
the  defendant  may  provide  for  the  removal  of  his  works,  or  adopt  such  means  as  will, 
according  to  the  judgment  of  the  court,  remove  the  nuisance. 

Very  general  and  very  discretionary  powers  are  given  to  this  court  as  to  the  order,  but  a 
question  will  arise  whether  the  court  can  make  any  order  as  to  the  costs  of  the  parties  who 
appear  to  make  and  to  answer  the  application  for  this  order  respectively.  This  Act  is  silent 
on  this  point,  and  it  will  be  necessary  to  refer  to  the  general  powers  of  the  judge  of  the 
county  court  in  respect  of  the  orders  which  he  is  empowered  to  make  which  are  rendered 
applicable  to  these  proceedings  by  section  \l,post. 

(6')  i.e.,  to  special  referees,  such  as  chemists,  engineers,  or  other  scientific  persons.  This 
remission  is  optional  with  the  court,  and  as  the  section  makes  no  provision  for  the  costs  of 
this  report,  which  will  be  usually  for  the  benefit  of  the  defendant,  the  court,  before  the  matter 
is  remitted,  may  probably  require  the  defendant  to  undertake  to  pay  those  expenses. 

((^)  The  precise  meaning  of  these  words  is,  perhaps,  not  altogether  obvious,  but  it  appears 
to  be  intended  that  the  referees  shall  report  that  the  expenses  will  be  such  that  the  defendant 
might  reasonably  be  called  upon  to  incur  them,  or  that  they  would  be  such  that  it  would  be 
unreasonable  that  he  should  be  required  to  undertake  them.  Indeed,  the  expenses  might  in 
some  cases  render  it  impossible  for  the  manufacturer  to  continue  his  business. 

It  must  be  noticed  that  the  word  "  reasonably  "  introduced  in  section  4  before  "  available," 
and  in  section  5  before  "  practicable,"  is  omitted  here,  but  doubtless  the  referees  will  be 
guided  by  a  consideration  of  what  is  reasonable  in  regard  to  the  works. 

(e)  This  will  occur  where  the  judge  of  the  county  court  either  makes  an  order  directing 
an  absolute  abstention  from  the  continuance  of  the  offence,  or  makes  an  order  specifying 
certain  works  to  be  executed. 

This  part  of  this  section  sets  out  the  means  of  prohibiting  the  offences  which  have  been 
described  in  the  former  parts  of  the  Act.  The  penalty  is  incurred  when  an  order  of  the  court 
is  disobeyed. 

(f)  This  means  calendar  month.    See  52  &  53  Vict.  c.  63,  s.  3. 
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the  person  or  persons  executing  such  order,  and  may  be  recovered  accordingly  in  the  Appendix, 
county  court.('/) 

XI.  If  either  party  in  any  proceedings  before  the  county  court,  under  this  Act  ■^PP^"/''  J^"" 
feels  aggrieved  by  the  decision  of  the  court  in  point  of  law  or  on  the  merits, (/i)  or  in  and  removal  of 
respect  of  the  admission  or  rejection  of  any  evidence,  he  may  appeal  from  that  case  into 
decision  to  the  High  Court  of  justice.  S'justfcer 

The  appeal  shall  be  in  the  form  of  a  special  case  to  be  agreed  upon  by  both  parties 
or  their  attorneys,(i)  and  if  they  cannot  agree,  to  be  settled  by  the  judge  of  the  county 
court,  upon  the  application  of  the  parties  or  their  attorneys. 

The  court  of  appeal  may  draw  any  inferences  from  the  facts  stated  in  the  case 
that  a  jury  might  draw  from  facts  stated  by  witnesses. 

Subject  to  the  provisions  of  this  section,  all  the  enactments,  rules,  and  orders 
relating  to  proceedings  in  actions  in  county  courts,  and  to  enforcing  judgments  in 
county  courts  and  appeals  from  decisions  of  the  county  court  judges,  and  to  the  con- 
ditions of  such  appeals,  and  to  the  power  of  the  suj^erior  courts  on  such  ajDpeals,  shall 
apply  to  all  proceedings  under  this  Act,  and  to  an  appeal  from  such  action,  in  the 
same  manner  as  if  such  action  and  appeal  related  to  a  matter  within  the  ordinary 
jurisdiction  of  the  court. 

Any  plaint(A;)  entered  in  a  county  court  under  this  Act  may  be  removed  into  the 
High  Court  of  Justice  by  leave  of  any  judge  of  the  said  High  Court,(/)  if  it  appears 
to  such  judge  desirable  in  the  interests  of  justice(?)i)  that  such  case  should  be  tried  in 
the  first  instance  in  the  High  Court  of  Justice  and  not  in  a  county  court,  and  on  such 
terms  as  to  security  for  and  payment  of  costs,  and  such  other  terms  (if  any)  as  such 
judge  may  think  fit. 

XII.  A  certificate  granted  by  an  inspector  of  proper  qualifications,(n)  appointed  for  Certificate  of 
the  purposes  of  this  Act  by  the  Local  Government  Board,  to  the  effect  that  the  means  Lo^if^ove^rn- 
used  for  rendering  harmless  any  sewage  matter  or  poisonous,  noxious,  or  polluting  ment  Board 
solid  or  liquid  matter  falling  or  flowing  or  carried  into  any  stream,  are  the  best  or  ^pacticaWe 
only  practicable  and  available  means,  under  the  circumstances  of  the  particular  case,  means^^  ^ 
shall  in  all  courts  and  in  all  proceedings  under  this  Act  be  conclusive  evidence  of 

the  fact.(o) 


Qg')  The  amount  will  in  many  cases  far  exceed  the  amount  imposed  as  the  limit  of  the 
jurisdiction  of  the  county  court,  nevertheless  the  action  may  be  brought  therein.  See  Heg.  v. 
Harden,  2  E.  &  B.  188  ;  Guardians  of  the.  Hertford  Union  v.  Kivqjton,  11  Ex.  295. 

Qi)  These  words  appear  to  apply  to  the  facts  of  the  case  as  shown  by  the  evidence,  and 
probably  also  to  the  requirement  made  by  the  judge  of  the  county  court.  It  may  be  con- 
tended before  the  High  Court  that  the  facts  proved  did  not  justify  the  finding  of  the 
judge,  or  if  he  shall  have  made  an  order  requiring  anything  to  be  done,  that  such  order  would 
not  be  reasonable  or  practicable. 

Again,  the  complaining  party  may  urge  that  their  complaint  has  been  improperly  dismissed. 

(i)  This  alternative  appears  to  be  given,  because  in  the  county  court  the  parties  may 
appear  in  person,  and  the  provision  is  copied  from  26  &  27  Vict.  c.  74,  s.  14,  but  it  is  not 
likely  that  the  parties  will  often  appear  in  these  proceedings  in  person.  Indeed,  the  sanitary 
authorities  cannot  do  so. 

The  appeal  is,  by  section  124  of  the  County  Courts  Act,  1888,  brought  within  the  operation 
of  section  120  of  that  Act,  and  is  properly  brought  by  way  of  motion.  Kirhheaton  Local 
Board  v.  Ainley,  ante,  p.  1060. 

(A)  This  word  explains  how  the  proceedings  are  to  be  taken  in  the  county  court. 

(Z)  Apparently  one  of  the  parties  only  may  make  the  application  to  the  judge,  though  the 
other  party  must  be  summoned  to  appear  at  the  hearing. 

0«)  These  are  rather  indefinite  words.  They  seem  to  imply  that  by  reason  of  prejudice  or 
undue  interest  in  the  court,  either  on  the  part  of  the  judge  or  the  jury,  the  case  cannot  be 
fairly  tried  in  the  county  court.  But  it  is  presumed  that  the  judge  would  also  be  moved  by 
the  gravity  of  the  question  at  issue,  or  its  difficulty. 

The  section  does  not  proceed  to  declare  what  can  be  done  by  the  High  Court,  but  doubtless 
it  will  be  the  same  as  can  be  done  by  the  county  court. 

(»)  It  is  for  the  Board  to  determine  what  are  the  proper  qualifications.  It  is  not  open  to 
any  of  the  general  inspectors  of  the  department  to  give  the  certificate,  but  the  inspector  must 
b.e  specially  appointed  for  this  purpose. 

This  certificate  would  be  available  under  sections  3 — 5. 

(o)  It  must  be  carefully  noted  that  the  certificate  will  only  have  this  effect  in  proceedings 
under  this  Act,  though  it  is  to  be  available  to  some  extent  in  other  proceedings.  See 
section  16,  post. 
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Appendix. 


Restriction 
on  proceed ingi 
for  offences. 


Orders  as 
to  costs  of 
Inquiries. 


Power  of 
Inspectors  of 
Local  Govern- 
ment Board. 


Such  certificate  shall  continue  in  force  for  a  period  to  be  named  therein,  not 
exceeding  Uvo  years,  and  at  the  expiration  of  that  period  may  be  renewed  for  the  like 
or  any  less  period. (a) 

All  expenses  incurred  in  or  about  obtaining  a  certificate  under  this  section  shall  be 
paid  by  the  ai^plicant  for  the  same.(&) 

Any  person  aggrieved  by  the  grant  or  the  withholding  of  a  certificate  under  this 
section  may  appeal(e)  to  the  Local  Government  Board  against  the  decision  of  the 
inspector  ;  and  the  Board(d)  may  either  confiira,  reverse,  or  modify  his  decision,  and 
may  make  such  order  as  to  the  paity  or  parties  by  ^^■hom  the  costs  of  the  appeal  are 
to  be  borne  as  to  the  said  Board  may  appear  just. 

XIII.  Proceedings  shall  not  he  taken  wider  tliu  Act  against  any  person  for  any  offence 
against  the  provisions  of  Parts  II.  and  III.  of  this  Act  until  the  expiration  of  twelve 
months  after  the  passing  of  this  Act  ;{e) 

Nor  snail  proceedings  in  any  case  be  taken  under  this  Act  for  any  offence  against 
this  Act  until  the  expiration  of  two  months(/)  after  written  notice  of  the  intention  to 
take  such  proceedings  has  been  given  to  the  offender  •,{g) 

Nor  shall  proceedings  under  this  Act  be  taken  for  any  ofl'ence  against  this  Act  while 
other  proceedings  in  relation  to  such  ofience  are  pending.((7) 

XIV.  The  Local  Government  Board  may  make  orders  as  to  the  costs  incurred  by 
them  in  relation  to  inquiries  instituted  by  them  under  this  Act,  and  as  to  the  ])arties 
by  whom  such  costs  shall  be  borne  ;(/i)  and  every  such  order  and  every  order  for  the 
payment  of  costs  made  by  the  said  Board  under  section  12  of  this  Act  may  be  made  a 
rule  of  Her  Majesty's  High  Court  of  Justice. 

XV.  Inspectors  of  the  Local  Government  Board  shall,  for  the  purposes  of  any 
inquiry  directed  by  the  Board  under  this  Act,  have  in  relation  to  witnesses  and  their 
examination,  the  production  of  pajjers  and  accounts,  and  the  inspection  of  places  and 


(a)  It  does  not  appear  that  it  can  be  revoked  or  recalled  before  the  expiration  of  the  period. 

(i)  Tfie  inspector  will,  doubtless,  not  give  the  certificate  until  it  is  paid  for.  It  is  probable 
that  the  inspector  will  be  appointed  with  a  fixed  salary  so  that  no  charge  will  be  made  for 
his  services,  but  it  is  competent  for  the  Board  to  make  a  different  arrangement,  and  perhaps 
this  will  be  done. 

The  expenses  may  not  only  be  the  personal  charges  for  travelling  and  maintenance  but 
charges  for  the  cost  of  experiments  and  trials,  and  possibly  of  the  examination  of  witnesses 
summoned  by  the  inspector. 

It  is  presumed  that  the  expenses  of  any  of  the  parties  are  not  dealt  with  here,  and  it  is 
doubtful  whether  the  inspector  can  recover  his  costs  if  he  refuse  the  certificate.  Hence  he 
may,  perhaps,  stipulate  for  a  payment  in  advance  before  he  undertakes  the  inquiry. 

(c)  This  appeal  should  be  made  in  writing  upon  folio  foolscap  paper  addressed  to  the  President 
of  the  Board,  under  cover,  directed  to  the  Secretary  of  the  Board,  and  should  state  concisely 
the  facts  of  the  case  and  the  grounds  of  the  appeal. 

If  the  local  authority  appeal,  the  same  may  be  made  under  their  common  seal  or  under  the 
hand  of  their  clerk. 

No  time  is  prescribed  for  the  appeal,  but  it  should  be  made  promptly  after  the  decision. 

(^d)  No  precise  rule  of  action  is  prescribed,  and  the  Board  will  follow  their  usual  practice 
of  receiving  the  appeal  in  writing,  communicating  it  to  the  other  party,  and  having  received 
an  answer,  and  also  communicated  with  the  inspector,  will  give  their  decision.  There  is  no 
need  of  an  order  for  this  decision,  though  there  must  be  one  for  the  costs  if  awarded.  It  is 
presumed  that  the  costs  here  referred  to  are  those  of  the  parties.  As  to  the  recovery  of  such 
costs,  see  section  14, 2Jost. 

(e)  This  paragraph  being  temporary  in  its  application  was  repealed  by  the  Statute  Law 
Revision  Act,  1883. 

(/)  Care  must  be  given  to  secure  the  proper  service  of  this  notice,  as  the  statute  does  not 
supply  any  statement  of  what  shall  be  sufficient  service.  In  general  the  notice  should  be 
signed  by  the  clerk  of  the  sanitary  authority  proposing  to  proceed  where  such  authority 
proceeds.  In  the  case  of  a  proceeding  by  a  person  aggrieved  the  notice  will  be  suihcient  if 
given  by  his  solicitor  or  agent. 

(^)  This  prohibition  is  in  addition  to  that  in  section  6,  ante,  which  refers  to  proceedings 
under  this  Act,  and  the  object  of  this  enactment  is  to  prevent  the  party  from  being  oppressed 
by  a  variety  of  proceedings.    But  quaere,  what  proceedings  are  referrtd  to  1 

(7t)  See  the  BubMc  Health  Act,  1875,  s.  294,  a7ite,  p.  389.  It  will  be  observed  that  this 
part  of  the  section  is  confined  to  the  costs  incurred  by  the  Board, 


39  &  40  VICT.  c.  75. 
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matters  reqiurecl  to  he  inspected,  similar  powers  to  those  which  the  inspectors  of  the  Appendix, 
said  Board  have  under  the  Public  Health  Act,  1875,  for  the  purposes  of  that  Act.(i:) 

(2.)  Saving  Clauses. 

XVI.  The  powers  given  bv  this  Act  shall  not  be  deemed  to  prejudice  or  affect  anv  Powers  of  Act 
,,        ■  1  ,     ^  °  lA^'r  cumulative. 

other  rights  or  powers  now  existing  or  vested  m  any  person  or  persons  by  Act  oi 

Parliament,  law,  or  custom,  and  such  other  rights  or  powers  may  be  exercised  in  the 
same  manner  as  if  this  Act  had  not  passed  ;(A)  and  nothing  in  this  Act  shall  legalize 
any  act  or  default  which  would  but  for  this  Act  be  deemed  to  be  a  nuisance  or 
otherwise  contrary  to  law  : 

Provided  nevertheless,  that  in  any  proceedings  for  enforcing  against  any  person 
such  rights  or  powers  the  court  before  which  such  proceedings  are  pending  shall  take 
into  consideration  any  certificate  granted  to  such  person  under  this  Act.(/) 

XVII.  This  Act  shall  not  apply  to  or  affect  the  lawful  exercise  of  any  rights  of  oflmp^oSnding'^ 
impounding  or  diverting  water.(?7i)  and  diverting 

water. 

XVIII.  Nothing  in  or  done  under  this  Act  shall  extend  to  interfere  with,  take  ggyino- of  certain 
away,  abridge,  or  prejudicially  affect  any  right,  power,  authority,  jurisdiction,  or  conservancy 
privilege  given  by  "The  Thames  Conservancy  Acts,  1857  and  1864,"(«)  or  by  "The  ^cta. 
Thames  Navigation  Act,  1866,"  or  by  the  Lea  Conservancy  Act,  1868,(o)  or  any  Act  or 

Acts  extending  or  amending  the  said  Acts,  or  either  of  them,  or  affect  any  outfall  or 
works  of  the  Metropolitan  Board  of  Works  (although  Ijeyond  the  metropolis)  executed 
under  the  Metropolis  Management  Act,  1855,(p)and  the  Acts  amending  or  extending 
the  same,  or  take  away,  abridge,  or  prejudicially  affect  any  right,  power,  authority, 
jurisdiction,  or  privilege  of  the  Metropolitan  Board  of  Works. 

XIX.  Where  any  local  authority  or  any  urban  or  rural  sanitary  authority  has  been    gg^.f^in  Tw^^ 
empowered  or  required  by  any  Act  of  Parliament  to  carry  any  sewage  into  the  sea  or  authorities, 
any  tidal  waters,  nothing  done  by  such  authority  in  pursuance  of  such  enactment  shall 

be  deemed  to  be  an  offence  against  this  Act.(g) 

(0  See  the  Public  Health  Act,  1875,  s.  296,  ante,  p.  390.  The  powers  are  such  as  were 
given  to  poor  law  inspectors  under  4  &  5  Will.  4,  c.  76,  s.  12,  and  11  &  12  Vict.  c.  109, 
ss.  20,  21.' 

(](')  Hence  persons  specially  aggrieved  by  any  acts  which  would  of  themselves  constitute 
the  offences  herein  described  may  pursue  the  remedies  which  the  law  provides  for  them,  as 
by  injunction  or  by  action  or  indictment.  In  many  cases  also  such  offences  are  the  subject 
of  specific  provisions  in  local  Acts.  The  general  Act,  10  &  11  Vict.  c.  17,  ss.  61—67, 
relating  to  waterworks,  incorporated  with  the  Public  Health  Act,  1875  (.38  &  39  Vict.  c.  55), 
also  contains  provisions  prohibitory  of  some  of  them,  and  the  customs  of  certain  ancient 
courts  and  of  the  Commissioners  of  Sewers  also  apply  to  them.  All  these  provisions  are 
preserved. 

Whether  the  pursuit  of  these  remedies  will  prevent  the  adoption  of  the  remedies  given  by 
this  Act  will  depend  upon  the  construction  of  the  last  proviso  in  section  13,  ante. 

(I)  See  section  12.  Although  this  certificate  is  to  be  thus  considered,  the  court  are  not 
bound  to  give  any  particular  weight  to  it.  Probably  without  this  enactment  it  could  have 
been  brought  under  the  notice  of  the  court  by  affidavit  or  otherwise.  However,  it  cannot  now 
be  rejected  as  irrelevant. 

(m)  This  is  an  important  section,  and  prevents  the  operation  of  the  prohibitory  clauses  of 
the  Act  to  the  extent  which  the  generality  of  the  language  would  have  effected.  If  the 
general  terms  of  those  sections  were  considered  it  might  have  been  found  that  rights  relating 
to  water  would  be  improperly  and  unnecessarily  interfered  with. 

Thus,  a  miller  or  other  person  may  throw  rubbish  or  waste  into  a  stream  to  divert  the 
course  where  he  has  a  right  to  such  diversion,  or  where  he  desires  to  impound  the  water, 
having  a  right  to  do  so,  and  if  the  act  be  done  with  any  such  object  this  section  appears  to 
exempt  him  from  the  provisions  of  the  Act. 

It  is,  however,  to  be  carefully  noticed  that  it  is  only  where  there  is  the  right  described  that 
this  exception  takes  effect ;  and  further,  that  no  excessive  deposit  nor  any  negligence  or 
unnecessary  action  in  this  respect  will  be  excused. 

(»)  See  20  &  21  Vict.  c.  cxlvii. ;  27  &  28  Vict.  c.  113  ;  29  &  30  Vict.  c.  89. 

(o)  See  31  &  32  Vict.  c.  cliv. 

0?)  See  18  &  19  Vict.  c.  120.  It  may  be  observed  here  that  the  powers  and  duties  of  the 
Metropolitan  Board  of  Works  are  now  transferred  to  the  London  County  Council  by  the 
52  &  53  Vict.  c.  41,  s.  40. 

(5')  It  is  to  be  presumed  that  the  Act  referred  to  has  made  due  provision  for  the  prevention 
of  the  pollutions  herein  dealt  with  ;  but,  independently  of  this  section,  this  Act  would  not  have 

3  z 
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(3.)  Definitions. 

XX.  In  this  Act,  if  not  inconsistent  with  the  context,  the  following  terms  have  the 
meanings  hereinafter  respectively  assigned  to  them  ;  (that  is  to  say,) 

"  Person  "  includes(a)  any  body  of  persons,  whether  corporate  or  unincorporate 
"  Stream "  includes(c)  the  sea  to  such  extent,  and  tidal  waters  to  such  point,  as 
may,  after  local  inquiry,  and  on  sanitary  grounds,((:Z)  be  determined  by  the  Local 
Government  Board,  by  order  published  in  the  London  Gazette: 
Save  as  aforesaid,  it  includes  rivers,  streams,  canals,  lakes,  and  watercoui'ses,  other 
than  watercourses  at  the  passing  of  this  Act  mainly  used  as  sewers,(e)  and 
emptying  directly  into  the  sea,  or  tidal  waters  which  have  notbeen(/)  determined 
to  be  streams  within  the  meaning  of  this  Act  by  such  order  as  aforesaid  : 
"  Solid  matter"  shall  not  incliide  particles  of  matter  in  suspension  in  water  :(g) 
"  Polluting"  shall  not  include  innocuous  discoloration: 
"Sanitary  authority"  means — 

In  the  metropolis  as  defined  by  the  Metropolis  Management  Act,  1855,(/i)  any 
local  authority  acting  in  the  execution  of  the  Nuisances  Removal  for  England 
Act,  1855,  and  the  Acts  amending  the  same  '.{i) 
Elsewhere  in  England,  any  iirban  or  rural  sanitary  authority  acting  in  the 
execution  of  the  Public  Health  Act,  1875. (/t) 

****** 


THE  LIMITED  OWNERS  RESERVOIRS  AND  WATER  SUPPLY 
FURTHER  FACILITIES  ACT,  1877. 

(40  &  41  Vict.  Cap.  31.)(0 

An  Act  to  give  further  facilities  to  Landowners  of  limited  interests  in  England  and 
Wales  and  Ireland  to  charge  their  estates  with  the  expenses  of  constructing  Reservoirs 
for  the  Storage  of  Water,  and  other  similar  purposes. 

[2nd  August,  1877.] 
****** 

Short  title.  j_  This  Act  may  be  cited  as  the  Limited  Owners  Reservoirs  and  Water  Supply 

Further  Facilities  Act,  1877. 


applied  to  these,  unless  the  Local  Government  Board  acted  under  the  next  section,  which 
would  hardly  have  occurred  against  a  statutory  license. 

(a)  This  word  has  au  extending  meaning,  and  does  not  include  the  other  significations  of 
the  term  defined.    Reg.  v.  Kcrsliaw,  6  E.  &  B.  1007  ;  Bve  v.  Benliam,  7  Q.  B.  979. 

(V)  Hence  partnerships  and  associations  are  included. 

(c)  This  is  not  so  much  a  definition  as  an  enactment  that  the  Local  Government  Board 
shall  determine  how  much  of  the  sea  and  of  tidal  waters  shall  be  brought  within  the  opera- 
tion of  this  Act. 

Tidal  waters  appear  to  signify  those  parts  of  rivers  in  which  the  tide  ebbs  and  flows,  as 
estuaries  are  covered  by  the  term  sea.  As  to  depositing  solid  matter  in  harbours,  &c.,  see 
United  Alkali  Company,  Limited,  v.  Simpson,  ante,  p.  1062. 

As  to  the  rights  of  riparian  owners  in  tidal  rivers,  see  Lyoi  v.  TJie  Fishmongers''  Company, 
L.  K.  10  Ch.  App.  979. 

(d)  By  these  words  it  is  probably  intended  that  the  board  are  not  to  have  any  consideration 
of  the  Customs,  Admiralty,  or  other  regulations,  except  so  far  as  they  coincide  with  the 
sanitary  necessities  of  the  districts. 

It  will  be  well  to  refer  to  the  provisions  respecting  port  sanitary  districts  in  the  Pubhc 
Health  Act  of  1875. 

(e)  See  Portobello  (Magistrates  of)  v.  Edinhurgh  ^Magistrates  of),  ante,  p.  1061. 
(/)  Or  rather  "  which  shall  not  be." 

(jl')  It  is  believed  that  these  words  have  a  technical  meaning  in  chemistry.  However, 
disintegrated  matters  which  do  not  sink,  but  float  in  water,  such  as  the  flbres  of  the  pulp  of 
paper,  appear  to  fall  within  this  definition.  But  if  they  coagulate  in  the  water  and  cease  to 
be  particles,  they  will  lose  the  exemption. 

(Ji)  See  18  &  19  Vict.  c.  120.    See  also  the  note  on  p.  3,  ante. 

(i)  These  Acts  are  all  repealed  and  re-enacted  by  the  Public  Health  (London)  Act,  1891 
(54  &  55  Vict.  c.  76). 

(*)  See  the  PubHc  Health  Act,  1875,  ss.  5,  6,  9,  a7ite,  pp.  24,  27.    Parts  V.  and  VI.  of  this 
Actj  relating  only  to  the  application  of  the  Act  to  Scotland  and  Ireland,  are  here  omitted. 
(l)  The  preamble  to  this  Act  has  been  repealed  by  the  Statute  Law  Revision  Act,  1894 


Appendix. 
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II.  This  Act  shall  not  extend  to  Scotland.  Appendix. 

III.  This  Act  shall  be  incorporated  with  the  Improvement  of  Land  Act,  1864,  Extent  of  Act. 
and  the  two  Acts  shall  be  read  together  as  one  Act.  Act  incorporated 

^  M'lth  27  &  28 

IV.  The  i^rovisions  of  the  Waterworks  Clauses  Act,  1863,  with  resjDect  to  the  ^ 
security  of  the  reservoirs  constructed  by  the  undertakers  are  incorporated  with  this  provisions  ot 
Act;  and  in  that  Act,  as  incorporated  with  this  Act,  the  expression  "the  S23ecial  26  &  27  Vict. 
Act"  shall  mean  and  include  the  Improvement  of  Land  Act,  1864,  and  this  Act  ;  and  ''onted'^"'" 
the  expression  "  the  undertakers  "  shall  mean  any  person  who  constructs  or  erects  27  &  28  Vict, 
any  reservoir  or  dam  under  the  authority  of  either  of  the  last-mentioned  Acts.  c.  114. 

V.  The  construction  or  erection  of  reservoirs  or  other  works  of  a  permanent  ^pgj^*^° ^'^ 
character  for  the  supply  of  water  to  persons  residing  or  engaged  in  labour  on  the  lands  improvements 
on  which  such  works  are  situate,  or  on  any  other  lands  settled  to  the  same  uses,  or  for  within  27  &  28 
the  more  convenient  or  profitable  user  of  such  lands,  or  for  the  supply  of  water  to 

any  sanitary  or  other  local  authority  or  water  company,  or  to  any  manufacturer  or 
other  person,  or  for  any  one  or  more  of  such  purposes,  shall  be  deemed  to  be  an 
imp)rovement  of  land  within  the  meaning  of  the  ninth  section  of  the  Improvement  of 
Land  Act,  1864,  and  shall  be  sanctioned  by  the  commissioners,  if  it  can  be  sho-\vn  to 
their  satisfaction  that  such  reservoirs  or  works  for  the  supply  of  water  will  for  any 
purpose  effect  a  permanent  yearly  increase  in  the  value  of  the  lands  on  which  they 
are  situate  or  any  other  lands  settled  to  the  same  uses,  or  will  be  permanently  pro- 
ductive of  a  yearly  revenue  to  the  owner  of  such  lands  exceeding  the  yearly  amount 

Sroposed  to  be  charged  thereon  ;  and  the  construction  of  any  such  works  shall  be 
eeiued  to  include  the  purchase  by  the  landowner  of  any  •\\'ater  right  or  other  ease- 
ment which  might  otherwise  interfere  with  or  prevent  the  construction  of  the  same 
or  any  such  supj^ly  of  water  as  aforesaid. 

In  calculating  whether  the  improvement  is  likely  to  effect  a  permanent  increase  of 
the  yearly  value  of  the  land,  or  be  productive  of  a  yearly  revenue  to  the  landowner 
exceeding  the  yearly  amount  proposed  to  be  charged  thereon,  it  shall  be  lawful  for 
the  commissioners  to  take  into  account  the  value  of  any  contract,  the  terms  of  which 
have  been  agreed  iipon  between  the  landowner  and  any  sanitary  or  other  local 
authority,  or  water  company,  or  manufacturer,  or  other  persons  for  the  purpose  of 
supplying  such  authority,  company,  person,  or  persons  with  water,  as  well  as  the  effect 
on  such  value  or  revenue  of  any  sum  expended  by  the  lando\vner  in  the  construction 
of  the  works  over  and  above  tlie  sum  j^rojjosed  to  be  charged  upon  the  land. 

When  the  imjsrovement  will  afit'ord  a  supply  of  water  to  persons  residing  or 
engaged  in  labour  on  the  lands  on  which  the  proj^osed  works  will  be  situate,  or  on 
any  other  lands  settled  to  the  same  uses,  the  commissioners  may,  if  they  think  fit, 
sa,nction  the  improvement,  although  it  may  not  be  shown  that  the  same  will  effect  a 
direct  yearly  increase  in  the  value  of  the  lands,  or  be  productive  of  a  yearly  revenue  to 
the  owner  of  the  lands  exceeding  the  j'early  amount  proposed  to  be  charged  thereon. 

VI.  Any  landowner  charging  or  proposing  to  charge  his  estate  with  the  cost  of  Supply  of 
the  construction  of  reservoirs  or  other  works  for  the  supply  of  water  under  this  r'ut'liority.'&c! 
Act  may  enter  into  any  agreement  for  the  supply  of  water  to  any  sanitary  or  other 

local  authority,  water  company,  manufacturer,  or  other  j)erson,  for  any  term  not 
exceeding  the  number  of  years  during  which  the  cost  of  the  improvement,  or  any 
part  of  it,  is  made  a  charge  upon  the  estate  :  Provided  that  every  such  agreement  be 
approved  by  the  commissioners,  and  that  no  premium  or  benefit  in  the  nature  of  a 
premium  be  reserved  thereby  by  the  landowner. 

VII.  Any  company  now  authorised  to  contract  with  landowners  in  England  or  Power  to  con- 
Wales    ....    for  the  execution  of  any  works  for  the  improvement  of  land,  or  ^on  ofreser-"" 
to  make  advances  for  the  purpose  of  executing  or  assisting  in  the  execution  of  such  voirs,  &c. 
works,  may,  with  the  apjaroval  of  the  commissioners,  contract  with  any  such  land- 
owner for  the  execution  of  any  reservoirs  or  works  of  water  supply,  the  cost  of  which 

niay  by  this  Act  be  charged  upon  the  estates  of  such  landowner,  and  may,  with  the 
like  approval,  make  advances  for  the  purpose  of  executing  or  assisting  in  the  execu- 

(57  &  58  Vict.  0.  56).  See  also  section  4  of  that  Act  as  to  the  omission  of  the  clause  of 
enactment.  The  effect  of  this  Act  and  its  bearing  upon  the  subject  of  public  health  have 
already  been  stated  in  the  notes  to  section  51  of  the  Public  Health  Act,  1875,  a>ite,  p.  76. 
It  has  been  thought  advisable  to  set  out  here  the  full  text  of  the  Act. 

3  z  2 
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Appendix,  tion  of  such  reservoirs  or  works  ;  and  for  this  purpose  the  execution  of  any  such 
reservoirs  or  works  shall  be  deemed  to  be  an  improvement  of  land  within  the  meaning 
of  any  Act  of  Parliament  or  articles  of  association  relating  to  any  such  company. 

Subscriptions  to  VIII.  Any  landowner  desiring  to  charge  his  estate  with  subscriptions  for  the 
waterworks.  construction  of  waterworks  by  a  water  company  may  charge  his  estates  with  such 
moneys  on  the  same  terms  and  conditions  as  he  may  under  the  Improvement  of 
Land  Act,  1864,  charge  his  estates  with  money  subscribed  for  the  constntction  of 
railways  or  navigable  canals  ;  and  for  this  purpose  the  provisions  contained  in  sec- 
tions seventy-eight  to  eighty-nine,  both  inclusive,  of  the  Improvement  of  Land  Act, 
1864,  shall  apply,  mutatis  mutandis,  to  such  subscriptions,  as  if  the  same  had  been 
subscribed  for  the  construction  of  a  railway  or  navigable  canal. 


Protection  of  IX.  Nothing  in  this  Act  shall  be  construed  to  authorise  any  landowner,  or  any 
rights.  water  company,  local  authority,  person,  or  persons  authorised  by  any  lando^TOer,  to 

injuriously  affect  any  reservoir,  canal,  river,  stream,  or  navigation,  or  the  feeders 
thereof,  or  the  supply,  quality,  or  fall  of  water  contained  in  any  reservoir,  canal, 
river,  stream,  or  navigation,  or  in  the  feeders  thereof,  or  any  other  water  rights,  or 
easements  in  cases  where  any  body  of  persons  or  person  would,  if  this  Act  had  not 
passed,  have  been  entitled  by  law  to  prevent  or  be  relieved  against  the  injuriously 
affecting  such  reservoir,  canal,  river,  stream,  navigation,  feeders,  or  such  supplj*, 
quality,  or  fall  of  water,  or  other  water  rights  or  easements,  unless  the  landowner, 
water  company,  local  authority,  person,  or  persons  first  obtain  the  consent  in  writing 
of  the  body  of  persons  or  person  so  entitled  as  aforesaid. 

Deflnitlong.  X.  In  this  Act  the  following  words  and  expressions  shall  have  the  following 

meanings  ;  (that  is  to  say,) 

"  The  commissioners  "  means  the  Inclosure  Commissioners  of  England  and  Wales 
.    .    .  .{a) 

"  The  Improvement  of  Land  Act,  1864,"  means  the  aVth  and  28th  Vict.  c.  114  ; 
"Works  for  the  supply  of  water"  includes  wells,  pumps,  reservoirs,  cisterns,  ponds, 

tanks,  aqueducts,  cuts,  sluices,  mains,  pipes,  culverts,  machinery,  and  things  for 

supplying  or  used  in  supplying  water  : 
"  Water  company "  means  any  person  or  body  of  persons,  corporate  or  unin- 

corporate,  supplying  or  who  may  hereafter  supply  water  for  his  or  their  own 

profit. 

"  Local  authority  "  means  any  authority  having  jurisdiction  for  any  public  local 
purpose. 

The  several  words  and  expressions  to  which  by  the  Improvement  of  Land  Act, 
1864,  meanings  are  assigned,  shall  in  this  Act  have  the  same  respective  meanings  as 
in  that  Act. 


THE  OPEN  SPACES   (METROPOLIS)  ACT,  1877. 

(40  &  41  Vict.  Cap.  35.)(6) 

An  Act  for  affording  Facilities  for  the  enjoyment  by  the  Public  of  Open  Spaces  in  the 
Metropolis.  [2nd  August,  1877.] 

****** 

Metropolitan  I.  The  Metropolitan  Board  of  Works  may,  by  purchase  on  voluntary  sale,  or  by 
Board  of  Works  ^he  gift  of  the  person  or  persons  legally  entitled  to  dispose  of  the  same,  acquire  or 
ma"v  acquire  and  ,i  -u  •      c  i    ii      •     i     S     -ii  •        -i  t 

hold  open  spaces  accept  the  ownership  oi  any  open  spaces,  whether  inclosed  withm  rails  or  palings,  or 

for  benefit  of  uninclosed,  situated  in  the  metropolis,  and  hold  the  same  in  trust  for  the  perpetual 
public.  thereof  by  the  public  for  exercise  and  recreation,  and  may  from  time  to  time  make 


(a)  Words  relating  to  Ireland  only  are  here  omitted. 

(&)  So  much  of  this  Act  as  is  extended  with  amendments  to  urban  and  certain  rural 
sanitary  districts  by  section  5  of  the  Open  Spaces  Act,  1887  (50  &  51  Vict.  c.  32,  is  here 

set  out  as  amended. 

The  preamble  to  this  Act  was  repealed  by  the  Statute  Law  Revision  Act,  1894  (57  &  58  Vict, 
c.  56).    See  also  section  4  of  that  Act  as  to  the  omission  of  the  clause  of  enactment. 


40  &  41  VICT.  c.  60. 
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bye-laws  for  the  regulation  of  such  open  spaces,  and  may  by  such  bye-laws  provide  Appendix. 

for  the  removal  of  any  person  infringing  any  such  bye-law  by  any  officer  of  the  said 

board  or  police  constable.    Bye-laws  under  this  section  shall  be  made  in  the  same 

manner  and  subject  to  the  same  conditions  as  bye-laAVS  made  by  the  said  board  under 

the  Metropolis  Management  Act,  1855.(c)  a  120!° 

II.  Where  any  open  spaces  now  are  or  hereafter  may  be  used  as  places  of  exercise  Right  of  entry 
and  recreation  for  the  inhabitants  of  certain  houses,  and  the  property  and  right  of  recreSion  may 
user  is  now  or  hereafter  may  be  vested  in  one  or  more  persons  as  owners  or  occupiers  be  conveyed 

of  such  houses,  such  owners  and  occupiers  (if  any)  may  convey  to  the  Metropolitan  Boara*o?Works 
Board  of  Works,  in  trust  for  the  public,  the  right  to  enter  upon  and  use  and  enjoy 
such  open  spaces,  subject  to  such  terms  and  conditions  as  may  be  agreed  upon. 

III.  The  Metropolitan  Board  of  Works  shall  be  entitled  to  make  such  provision  keeping  up'open 
as  may  be  necessary  for  maintaining  and  protecting  the  open  spaces  so  acquired  by  spaces, 
them. 


THE  CANAL  BOATS  ACT,  1877. 

(40  &  41  Vict.  Cap.  60.)(fZ) 

An  Act  to  provide  for  the  Registration  and  Regulation  of  Canal  Boats  used  as  Divellings. 

[14th  August,  1877.] 
****** 

I.  [After  the  expiration  of  tivelve  months  after  the  commencement  of  this  Act,  or  if  the 
regulations  of  the  Local  Government  Board  hereinafter  mentioned  have  not  at  that  time  gf^^g^''™''^™ 
come  into  /orce,](e)  then  after  the  expiration  of  six  months  from  the  date  at  which  canaf  boat  aa 
they  have  come  into  force,  a  canal  boat  shall  not  be  used  as  a  dwelling  unless  it  has  dwelling, 
been  registered  in  accordance  with  this  Act. 

The  owner  of  a  canal  boat  may  register  that  boat  with  the  registration  authority 
hereinafter  mentioned(/)  as  a  dwelling  for  such  number  of  persons  of  the  specitied 
age  and  sex  as  may  be  allowed  under  the  provisions  of  this  Act  ;  and  the  boat  shall 
be  used  as  a  dwelling  only  for  the  number  of  persons  of  the  age  and  sex  for  which  it 
is  registered. 

If  a  canal  boat  is  used  as  a  dwelling  in  contravention  of  this  Act,  the  master  of  the 
boat,  and  also  the  owner  of  the  boat,  if  he  is  in  fault,  shall  each  be  liable  to  a  fine  not 
exceeding  twenty  shillings  for  each  occasion  on  which  the  boat  is  so  used. 

Local  Govem- 

_  II.  The  Local  Government  Board  shall  make  regulations,  and  may  from  time  to  ^''^a^g'"'^ 
time  revoke  and  vary  such  regulations — {g)  regulations  for 

(1.)  For  the  registration  of  canal  boats  under  this  Act,  including  certificates  of  registration, 

registration,  and  the  fees  in  connection  with  such  registration  ;  and  of'persons?''°"* 
(2.)  For  the  lettering,  marking,  and  numbering  of  such  boats  ;  and  promoting 
(3.)  For  fixing  the  number,  age,  and  sex  of  the  persons  who  may  be  allowed  to  p^Tventin*^'  '^^'^ 

dwell  in  a  canal  boat,  having  regard  to  the  cubic  space,  ventilation,  provi-  infectious 

sion  for  the  separation  of  the  sexes,  general  healthiness,  and  convenience  of  tiisease. 

accommodation  of  the  boat ;  and 
(4.)  For  promoting  cleanliness  in  and  providing  for  the  habitable  condition  of 

canal  boats  ;  and 

(5.)  For  preventing  the  spread  of  infectious  disease  by  canal  boats.(/i) 


(c)  As  to  bye-laws  made  under  this  Act  by  a  sanitary  authority,  see  50  &  51  Vict.  c.  32, 
s.  10,  post. 

(d)  See  the  amending  Act,  47  &  48  Vict.  c.  75, 

(f)  The  words  bracketed  in  italics  at  the  commencement  of  this  section  have  been  repealed 
by  the  Statute  Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56). 

(/)  See  section  l,post.  It  will  be  observed  that  the  owner  has  the  choice  of  several 
authorities  with  whom  to  register.    For  the  definition  of  oivner,  see  section  14,  post. 

(0)  Kegulatious  have  been  made  under  this  section,  and  will  be  found  in  Appendix  II., 
jyost.    As  to  default  in  compliance  with  these  regulations,  see  47  &48  Vict.  c.  75,  s.  2,pi  tit. 

Qi)  See  section  4,  post. 
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Appendix. 


Certificate  of 
reglstiy  and 
lettering  and 
numbering  of 
boat. 


Power  of 
sanitary 
authority  for 
prevention 
of  infectious 
disease  in 
canal  boats. 


38  &  39  Vict, 
c.  55. 


Authorised 
person  may 
enter  boat,  &c. 


Education  of 
chUdren 
dwelling  on 
canal  boats. 


The  registration  authority  shall  register  every  canal  boat  which  conforms  to  the 
conditions  of  registration  provided  by  the  said  regulations  for  the  number  of  persons 
allowed  by  those  regi;lations  to  dwell  therein. 

III.  Upon  the  registry  of  a  boat  under  this  Act,  the  registration  authority  shall 
give  to  the  owner  thereof  two  certificates  of  registry,  identifying  the  owner  and  the 
boat,  and  stating  the  place  to  which  the  boat  is  registered  as  belonging,  and  the 
number,  age,  and  sex  of  the  persons  allowed  to  dwell  in  the  boat,  and  such  other 
particulars  as  may  be  provided  by  regulations  under  this  Act,  as  may  seem  fit  to 
the  registration  authority,  and  the  master  shall  have  the  care  of  one  of  such 
certificates.(a) 

Every  canal  boat  when  registered  shall  be  lettered,  marked,  and  numbered  in  some 
conspicuous  manner  (as  directed  by  the  regulations  made  under  this  Act),  and  such 
lettering,  marking,  and  numbering  siiall  include  the  Avord  "  registered,"  and  the  name 
of  the  place  to  which  the  boat  is  registered  as  belonging,  and  the  registered  number.(6) 

Any  boat  not  lettered,  marked,  and  numbered  in  conformity  with  this  section,  or 
having  the  letter,  mark,  or  number  altered,  defaced,  or  obliterated,  shall  be  deemed, 
for  the  purposes  of  this  Act,  to  be  an  unregistered  canal  boat.(c) 

IV.  Wliere  any  sanitary  authority  within  whose  district  a  canal  or  any  part  of  a 
canal  is  situate  is  informed  by  the  master  of  a  canal  boat  or  otherwise  that  a  person 
on  a  canal  boat  is  suffering  from  an  infectious  disorder,  the  authority  shall  cause  such 
steps  to  be  taken  as  may  by  the  certificate  of  their  medical  officer  of  health,  or  of  any 
other  legally  qualified  practitioner,  appear  requisite  for  preventing  the  said  disorder 
from  spreading,  and  for  that  purpose  may  exercise  the  power  of  removing  a  person 
suffering  as  aforesaid,  and  all  other  powers  in  relation  to  provisions  against  infection 
conferred  by  the  Public  Health  Act,  1875, (d)  and  may  also,  if  need  be,  detain  the 
boat ;  but  such  boat  shall  not  be  detained  a  longer  time  than  is  necessary  for  cleansing 
and  disinfecting  the  same. 

V.  Where  any  person  duly  authorized  by  a  registration  or  sanitary  authority,  or 
by  a  justice  of  the  peace,  has  reasonable  cause  to  suppose,  either  that  there  is  any 
contravention  of  this  Act  on  board  a  canal  boat,  or  that  there  is  on  board  a  canal 
boat  any  person  suft'ering  from  an  infectious  disorder,  he  may,  on  producing  (if 
demanded)  either  a  copy  of  his  authorization,  purporting  to  be  certified  by  the  clerk 
or  a  member  of  the  sanitary  authority,  or  some  other  sufficient  evidence  of  his  being 
authorized  as  aforesaid,  enter  by  day(e)  such  canal  boat  and  examine  the  sanie  and 
every  part  thereof,  in  order  to  ascertain  whether  on  board  such  boat  there  is  any  con- 
travention of  this  Act,  or  a  person  suffering  from  an  infectious  disorder,  and  may,  if 
need  be,  detain  the  boat  for  the  purpose,  but  for  no  longer  time  than  is  necessary. 

The  master  of  the  boat  shall,  if  required  by  such  person,  produce  to  him  the 
certificate  of  registry  (if  any)  of  the  boat,  and  permit  him  to  examine  and  copy  the 
same,  and  shall  furnish  him  with  such  assistance  and  means  as  such  person  may 
require  for  the  purpose  of  his  entry  and  examination  of  and  departure  from  the  boat 
in  pursuance  of  this  section. 

A  refusal  to  comply  with  the  requisition  of  such  person  under  this  section  shall  be 
deemed  to  be  an  obstruction  of  such  person. 

If  such  person  is  obstructed  in  the  performance  of  his  duty  under  this  Act  in  the 
case  of  any  boat,  the  person  so  obstructing  shall  be  liable  to  a  fine  not  exceeding  forty 
shillings. 

VI.  A  child  in  a  canal  boat  registered  in  pursuance  of  this  Act,  and  his  parent 
shall,  for  the  purposes  of  the  Elementary  Education  Acts,  1870,  1873,  and  1876,  be 
deemed,  subject  as  hereinafter  mentioned,  to  be  resident  in  the  place  to  which  the 


(a)  This  certificate  is  made  void  by  structural  alterations  in  the  boat.  47  &  48  Vict.  c.  75, 
s.  \,ipost. 

(j)  The  name  of  the  school  district  referred  to  in  sect' on  7,  post,  need  not  be  painted  on 
the  boat. 

(c)  The  boat  must  be  lettered  on  both  sides  or  on  the  stern,  so  as  to  be  visible  from  both 
sides  of  the  canal.    47  &  48  Vict.  c.  75,  s.  1,]jost. 

(d}  See  the  PubHc  Health  Act,  1875,  s.  124,  ante,  p.  143.  See  also  the  provisions  of 
53  &  54  Vict.  c.  34,  of  which  section  2  extends  its  provisions  to  vessels,  boats,  &c. 

(e)  i.e.  between  6  A.M.  and  9  P.M.    47  &  48  Vict.  c.  75,  s.  9,  post. 


40  &  41  VICT.  c.  60. 
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beat  is  registered  as  belonging//)  and  shall  be  subject  accordingly  to  any  bye-law  in  Appendix, 
force  under  the  said  Acts  in  that  place.  22  ^  srvict 

Provided  that  if  the  parent  satisfies  the  school  board  or  school  attendance  com-  c.  7s. 
mittee  having  authority  in  that  place  that  the  child  is  actually  attending  school,  or  36  &  37  Vict, 
is  under  efficient  instruction  in  accordance  with  the  said  Acts,  in  some  other  school  s/^' soviet 
district,  the  said  board  or.  committee  shall  grant  him  without  charge  a  certificate  to  c.  79. 
that  efi'ect,  and  thereupon  he  and  his  child  shall  be  deemed  for  the  purposes  afore- 
said to  be  resident  in  the  school  district  in  which  the  child  is  so  attending  school, 
or  under  efficient  instruction,  and  shall  be  subject  to  any  bye-law  in  force  therein. 

The  said  certificate  may,  on  application  by  the  parent,  be  rescinded  or  varied  by 
the  school  board  or  school  attendance  committee  for  the  place  to  which  the  boat  is 
registered  as  belonging,  and  may  be  rescinded  without  application  by  any  such  board 
or  committee,  if  they  are  satisfied,  after  due  notice  to  the  parent,  that  his  child  is  not 
properly  attending  school  or  under  efficient  instruction  in  the  school  district  men- 
tioned in  the  certificate. 

VII.  For  the  purpose  of  the  registration  of  canal  boats  the  registration  authority  Registration 
shall  be  such  one  or  more  of  the  sanitary  authorities  having  districts  abutting  on  ^'^  °"  ^' 

a  canal  as  may  from  time  to  time  be  prescribed  by  regulation  of  the  Local  Govern- 
ment Board. 

A  canal  boat  shall  be  registered  with  some  registration  authority  having  a  district 
abutting  on  the  canal  on  which  such  boat  is  accustomed  or  intended  to  ply.(</) 

With  a  view  of  determining  the  place  to  which  a  canal  boat  belongs,  for  the  33  &  34  Vict, 
purpose  of  the  Elementary  Education  Acts,  1870,  1873,  and  1876,  the  registration  se  &  37Vict. 
authority  shall  register  any  canal  boat  in  respect  of  which  an  application  is  made  for  c.  86. 
registration  as  belonging  to  some  place  which  is  either  a  school  district  or  is  part  of  ^^j,*  soviet, 
a  school  district,  and  is  situate  wholly  or  partly  within  the  jurisdiction  of  the 
registration  authority  with  which  it  is  registered. 

VIII.  The  expenses  incurred  in  the  execution  of  this  Act  by  a  local  authority  Expenses  of 
shall  be  defrayed  as  follows :  _  Srity. 

(1.)  When  they  are  incurred  by  an  urban  sanitary  authority,  a  rural  sanitary 
authority,  or  a  port  sanitary  authority,  they  shall  be  defrayed  out  of  the 
fund  or  rate  out  of  which  the  expenses  of  such  authority,  as  a  sanitary 
authority  under  the  Public  Health  Act,  1875,(/i)  are  defrayed;  provided  38  &  39  Vict, 
that  when  they  are  incurred  by  a  rural  sanitary  authority  they  shall  be 
deemed  to  be  general  expenses  ;  (i)  and 

(2.)  When  they  are  incurred  by  a  vestry  or  district  board  in  the  metropolis  they 
shall  be  defrayed  as  expenses  incurred  by  such  vestry  or  board  in  the 
execution  of  the  Metropolis  Management  Act,  1855,  and  the  Acts  amending  18  &  19  Vict, 
the  same.  '^^ 

IX.  An  order  of  the  Local  Government  Board  making,  revoking,  or  varying  any  Eeguiations  to 
regulation  in  pursuance  of  this  Act  shall  not  come  into  force  until  it  has  lain  in  a  plrfi^^J'ent''® 
complete  form  as  settled  and  approved  by  the  Board  for  forty  days  before  both 

Houses  of  Parliament  during  the  session  of  Parliament. 

The  Local  Government  Board  shall  take  steps  for  enabling  all  persons  interested  in 
any  regulations  made  by  that  Board  in  pursuance  of  this  Act  to  obtain  copies  thereof 
at  such  places  in  the  neighbourhood  of  canals  as  the  Local  Government  Boai'd  may 
prescribe,  on  payment  of  such  sum  not  exceeding  sixpence  as  may  be  prescribed  by 
that  Board.(A) 

X.  If  the  master  of  any  canal  boat  illegally  detains  the  certificate  of  registry  of  illegal  deten- 
such  boat,  he  may,  on  summary  conviction  before  two  justices,  be  directed  by  order  a'cate  0^"^"" 
of  such  justices  to  deliver  up  such  certificate,  and  shall,  in  addition  thereto,  be  liable  registry. 

to  a  fine  not  _  exceeding  forty  shillings,  and  the  justices  may  direct  any  part  of  such 
fine  to  be  paid  to  the  person  injured  by  the  detention  of  such  certificate. 

(/)  See  the  next  section. 

This  gives  the  owner  the  choice  of  the  place  oi  registration. 

(ft)  That  is,  out  of  the  general  district  fund. 
-   («)  See  ante,  p.  308.    As  to  the  duty  of  the  local  authority  to  enforce  the  Act  and 
regulations  under  it,  see  47  &  48  Vict.  c.  75,  s.  B,post. 

Qi)  See  the  orders  of  the  Local  Government  Board  prescribing  places  and  fixing  prices  for 
sale  of  regulations.    "  Glen's  Local  Government  Orders,"  pp.  475  and  478. 
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Appendix,  XI.  All  fees  paid  in  respect  of  registration  under  this  Act  shall  be  carried  to  the 
fund  or  rate  out  of  which  the  expenses  incurred  in  the  execution  of  this  Act  by  the 
authority  making  such  registration  are  by  this  Act  declared  to  be  payable,  (a) 


Application 
of  fees  under 
this  Act. 

Power  of  canal 
company,  &c., 
to  establisli 
schools. 


25  &  26  Vict, 
c.  89. 

Recovery  of 
penalties. 


XII.  Any  comjjany  or  association,  corporate  or  vmincorporate,  being  the  owners  of 
any  canal  boats,  or  being  the  owners,  lessees,  or  undertakers  of  any  canal,  may,  with 
the  assent  of  a  special  resolution  of  their  members,  and  not-\\^thstanding  any  Act  of 
Parliament,  charter,  or  document  regulating  the  funds  of  the  company  or  association, 
appropriate  any  portion  of  their  funds  to  the  establishment  and  maintenance,  or 
establishment  or  maintenance,  of  a  school  or  schools  wherein  the  children  of  the 
persons  employed  in  canal  boats  may  be  lodged,  maintained,  and  educated,  or 
educated  only  ;  with  this  restriction,  that  the  children  shall  not  be  maintained 
gratuitously,  but  the  lodging  or  education  may  be  wholly  or  partially  gratuitous. 

A  "  special  resolution  "  shall  for  the  purposes  of  this  Act  mean  a  resolution  passed 
in  manner  provided  by  the  fifty -first  section  of  the  Companies  Act,  1862. 

XIII.  Offences  under  this  Act  may  be  prosecuted,  and  fines  under  this  Act  may 
be  recovered  on  summary  conviction  before  two  justices  having  jurisdiction,  either  in 
the  place  to  which  the  boat  in  respect  of  which  the  offence  was  committed  is  registered 
as  belonging,  or  in  the  place  where  the  offence  is  committed,  or  in  the  place  where 
the  alleged  offender  for  the  time  being  is,  in  manner  provided  by  the  Act  of  the 
eleventh  and  twelfth  years  of  the  reign  of  Her  present  Majesty,  chapter  forty-three, 
intituled  "An  Act  to  facilitate  the  performance  of  the  Duties  of  Justices  of  the 
Peace  out  of  Sessions  within  England  and  Wales  with  respect  to  Summary  Con- 
victions and  Orders,"  and  the  Acts  amending  the  same.(&) 


Definitions. 


18  &  19  Vict, 
c.  120. 


38  &  39  Vict, 
c.  55. 


l7&l3Yict. 
c.  104. 


XIV.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  "  sanitary  authority  "  means  an  urban  sanitary  authority,  a  rural 
sanitary  authority,  or  a  port  sanitary  authority  ;  provided  that  in  the  case  of  the 
parishes  mentioned  in  Schedule  A.  and  the  districts  mentioned  in  Schedule  B. 
to  the  Metropolis  Management  Act,  1855,  so  far  as  they  are  not  within  the 
jurisdiction  of  a  port  sanitary  authority,  the  vestry  of  any  such  parish  and  the 
district  board  of  any  such  district  elected  under  the  Metropolis  Management 
Act,  1855,  and  the  Acts  amending  the  same,  shall  be  deemed  to  be  sanitary 
authorities,  and  where  other  sanitary  authorities  are  by  this  Act  empowered  to 
exercise  powers  conferred  by  the  Public  Health  Act,  1875,  may  exercise  similar 

Sowers  conferred  by  any  Act  of  Parliament  extending  to  such  parishes  or 
istricts  : 

The  expression  "parent"  includes  guardian,  and  every  person  who  is  liable  to 
maintain  or  has  the  actual  custody  of  any  child  : 

The  expression  "  urban  sanitary  authority  "  and  "  rural  sanitary  authority  "  and 
"  port  sanitary  authority  "  have  the  same  meaning  as  in  the  Public  Health  Act, 
1875  :(c) 

The  expression  "  canal "  includes  any  river,  inland  navigation,  lake,  or  water  being 
within  the  body  of  a  county,  whether  it  is  or  not  within  the  ebb  and  flow  of 
the  tide  : 

The  expression  "  canal  boat "  means  any  vessel,  however  propelled,  which  is  used 
for  the  conveyance  of  goods  along  a  canal  as  above  defined,  and  which  is  not  a 
ship  duly  registered  under  the  Merchant  Shipping  Act,  1854,  and  the  Acts 
amending  the  same 

The  expression  "  owner  "  includes  a  person  who,  though  only  the  hirer  of  a  canal 
boat,  appoints  the  master  and  other  persons  working  such  boat : 


(a.)  See  section  8,  sujjra. 

(b)  Pines  are  to  be  paid  to  the  registration  or  sanitary  authority.  47  &  48  Vict.  c.  75, 
s.  8,  post. 

(c)  A?ite,  pp.  24  and  384. 

(rf)  The  excepted  vessels  may  in  some  cases  be  registered  as  canal  boats.  47  &  48  Victi 
Ci  75,  s.  10,  j>osti 


40  &  41  VICT.  0.  66. 
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The  expression  "  master  "  in  relation  to  a  canal  boat  means  the  person  having  for  Appendix, 
the  time  being  command  or  charge  of  the  boat. 

XV.  [Commencement  of  Act.]{e) 

XVI.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of  Act. 

XVII.  This  Act  may  be  cited  as  the  Canal  Boats  Act,  1877.  Short  title. 


THE  LOCAL  TAXATION  RETUENS  ACT,  1877. 
(40  &  41  Vict.  Cap.  66.)(/) 

An  Act  to  amend  the  Law  with  respect  to  the  Annual  Returns  of  Local  Taxation  in 
England,  and  for  other  purposes  relating  to  such  taxation. 

[14th  August,  1877.] 
*  -x-  *  *  *  * 

I.  The  annual  return  required  by  law  to  be  made  of  any  receipts  or  expenditure  J^t*f,.,,°o/j™ar^ 
of  a  local  authority,  or  of  any  rates,  taxes,  tolls,  or  dues,  shall  be  made  for  the  taxation, 
financial  year  ending  on  the  twenty-filth  day  of  March,  or  on  such  other  day  as  the 

Local  Government  13oard  may  from  time  to  time  prescribe,  upon  the  application  of 
any  particular  authority  in  respect  of  their  receipts  and  expenditure,  or  of  any  rates, 
tolls,  taxes,  or  dues  levied  by  them,  or  in  respect  of  the  receipts  and  expenditure  and 
of  the  rates,  taxes,  tolls,  or  dues  levied  by  any  class  of  authorities,  (g) 

Every  such  return  shall  be  sent  to  the  Local  Government  Board  and  not  to  one  of 
Her  Majesty's  principal  Secretaries  of  State,  and  shall  be  so  sent  within  one  month 
after  the  audit  of  the  receipts  and  expenditure  to  which  the  return  relates  is  com- 
pleted, or  if  the  audit  is  not  completed  within  six  months  after  the  end  of  the 
financial  year  for  which  the  return  is  to  be  made,  then  on  the  expiration  of  such  six 
months,  or  if  there  is  no  audit,  then  within  one  month  after  the  end  of  the  said 
financial  year. 

For  the  purpose  of  any  such  return  the  date  to  which  the  accounts  of  any  local 
authority  are  required  by  law  to  be  made  up,  and  the  date  at  which  such  accounts 
are  reqitired  by  law  to  be  audited,  and  auditors  are  required  to  be  elected  or 
appointed,  may  be  altered  by  the  local  authority,  Avith  the  approval  of  the  Local 
Government  Board  :  Provided  that  nothing  in  this  section  shall  prevent  any  accounts 
being  made  up  and  audited  at  shorter  periods  than  twelve  months,  so  that  one  of 
such  shorter  periods  ends  on  the  last  day  of  the  financial  year  for  which  the  return 
of  such  accounts  is  to  be  made. 

II.  Every  return  to  which  this  Act  applies  shall  be  made  hy  the  clerk  of  the  local  Obligation 
authority,  or  where  no  clerk  is  appointed  or  acting,  by  the  treasurer  or  other  oHicer  °ocafnutho- 
keeping  the  accounts  of  the  receipts  and  expenditure,  rates,  taxes,  tolls,  or  dues,  rity  to  send 
to  which  the  retu.rn  relates,  and  any  such  clerk,  treasurer,  or  other  officer  who  makes  return, 
default  in  making  any  such,  return  shall  be  liable  to  a  penalty  not  exceeding  twenty 

pounds  for  each  offence,  to  be  recovered  by  action  on  behalf  of  Her  Majesty  in  the 
High  Court  of  Justice.(/i) 

III.  The  expression  "local  authority"  in  this  Act  means  any  justices,  municipal  Definition  of 
or  other  corporation,  board,  guardians,  sanitary  authority,  vestry,  commissioners,  authority." 
inspectors,  trustees,  or  other  body  of  persons  required  by  law  to  make  to  one  of  Her 

(e)  Eepealed  by  the  Statute  Law  Kevision  Act,  1894  (57  &  58  Vict.  c.  56). 

(/)  The  preamble  to  this  Act  was  repealed  by  the  Statute  Law  Revision  Act,  1894 
(57  &  58  Vict.  c.  56).  See  also  section  4  of  that  Act  as  to  the  omission  of  the  clause  of 
enactment.  See  also  23  &  24  Vict.  c.  51,  ante,  p.  929.  This  Act  is  repealed  by  the 
Municipal  Corporations  Act,  1882,  in  so  far  as  it  relates  to  the  receipts  and  expenditure  of 
municipal  corporations.    As  to  returns  under  that  Act,  see  45  &  46  Vict.  c.  50,  s.  28. 

(§')  This  return  is  dispensed  with  where  the  accounts  are  audited  by  a  district  auditor,  and 
a  dupHcate  of  the  financial  statement  is  sent  to  the  Local  Government  Board  under  42  Vict, 
c.  6,  s.  3. 

(^)  See  23  &  24  Vict.  c.  51,  s.  4,  ante,  p.  929. 
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Appendix.  Majesty's  principal  Secretaries  of  State,  or  to  the  Local  Government  Board,  a  return 
of  their  receipts  and  expenditure,  or  of  any  rates,  taxes,  tolls,  or  dues  levied  by  them 
or  under  their  direction. 

Fi^st  return         IV. (a)  The  Local  Government  Board  shall  make  such  provision  as  may  seem  to 
un  er  e  .        them  necessary  for  any  change  of  the  date  of  the  accounts  and  audit  of  the  accounts 
of  any  local  authority  which  may  be  rendered  necessary  by  the  provisions  of  this  Act, 
so  as  to  cause  as  little  inconvenience  as  possible  to  the  local  authority. 

Short  title.  V.  This  Act  may  be  cited  as  the  Local  Taxation  Returns  Act,  1877. 

.    .    .    .    the  Local  Taxation  Returns  Act,  1860,  and    ....    this  Act  may 
be  cited  as  the  Local  Taxation  Returns  Acts,  1860  and  1877  


THE  BATHS  AND  WASHHOUSES  ACT,  1878. 
(41  &  42  Vict.  Cap.  14.)(6) 


An  Act  to  amend  the  Law  relating  to  Public  Baths  and  JFashhouses. 


[27th  May,  1878.] 


Short  title. 

"  Covered 
swimming 
bath." 

Construc- 
tion of  Act. 
38  &  39  Vict, 
c.  66. 

38  &  39  Vict, 
c.  66. 


I.  This  Act  may  be  cited  for  all  purposes  as  the  Baths  and  Washhouses  Act,  1878. 
The  words  "  covered  swimmintr  bath "  in  this  Act  shall  mean  a  swimming  bath 

protected  by  a  roof  or  other  covering  from  the  weather. 

II.  This  Act  and  the  recited  Acts,  as  amended  by  the  Statute  Law  Revision  Act, 
1875,  and  the  Public  Health  Act,  1875,  and  by  this  Act,  shall  be  construed  and 
carried  into  execution  as  one  Act ;  and  the  words  "the  council  and  the  commissioners  " 
when  used  in  this  Act  shall  include  the  urban  sanitary  authority  mentioned  in  the 
tenth  section  of  the  Public  Health  Act,  1875. 

Covered  JXI.  AH  the  provisions  of  the  recited  Acts  respectively  shall  be  construed  to 

authorised.  ^     extend  and  to  have  extended  from  the  passing  of  such  Acts  respectively  to  covered 
swimming  baths  as  well  as  to  baths,  washhouses,  and  open  bathing  places. 

As  to  charges        IV.  The  council  and  the  commissioners  resjjectiveiy  may  from  time  to  time  provide 
*oij_swimming     covered  swimming  baths,  and  make  such  reasonable  charges  for  the  use  thereof  as 
^    '  they  shall  think  fit,  not  exceeding  the  charges  mentioned  in  the  schedule  annexed  to 

this  Act. 

Power  to  close  V.  The  council  and  the  commissioners  resjoectively  may  during  such  period,  not 
for'a  iimlted'^'^'^''  exceeding  five  months  in  any  one  year,  as  they  shall  think  fit,  from  the  beginning  of 
period.  the  months  of  November  to  the  end  of  the  month  of  March,  close  any  covered 

swimming  bath  or  open  swimming  bath,  and  may  either  keep  the  same  closed  or 
may  establish  therein  a  gymnasium  or  such  other  means  of  healthj'  recreation  as 
they  shall  think  fit,  or  may  during  such  period  allow  any  covered  or  open  swimming 
bath  to  be  used  as  an  empty  building  for  such  purposes  of  healthful  recreation  or 
exercise  as  they  shall  think  fit  during  such  period  as  aforesaid,  and  may  at  any  time 
allow  any  portion  of  the  public  baths  not  required  by  the  commissioners  to  be  used 
for  holding  vestry  meetings  or  other  parochial  purposes.  :  Provided  always,  that  no 
covered  or  open  swimming  bath  when  closed  may  be  used  for  music  or  dancing. 

b'-^iaw"  ^^^^  council  and  the  commissioners  respectively  may  make  bye-laws  for  the 

je-  aws.  regulation,  management,  and  use  of  the  open  or  swimming  baths  when  used  for  any 

of  the  purposes  mentioned  in  the  fifth  section  of  this  Act ;  and  all  the  provisions  in 


(a)  The  provision  of  this  section  as  to  the  first  return  was  repealed  by  the  Statute  Law 
Revision  Act,  1883. 

(&)  See  9  &  10  Vict.  c.  74,  ante,  p.  845,  and  10  &  11  Vict.  c.  61,  ante,  p.  896  ;  also  45&  46 
Vict.  c.  'AO,  post.  The  preamble  to  this  Act  was  repealed  by  the  Statute  Law  Revision  Act, 
1894  (57  &  58  Vict.  e.  56).  See  also  section  4  of  that  Act  as  to  the  omission  of  the  clause  of 
enactment. 


41  &  42  VICT.  c.  14. 
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the  princijDal  Act  relating  to  bye-laws  shall  extend  and  apply  to  bye-laws  made  under  Appendix, 
this  section. (c) 

VII.  The  council  and  the  commissioners  respectively  may  appoint  and  remove  fp°J^^t*offi(,pi.g 
at  pleasure  such  officers  and  servants  as  shall  be  necessary  for  the  management  and 
superintendence  of  any  gymnasium  or  other  means  of  recreation  established  under 

this  Act,  and  may  appoint  reasonable  salaries,  wages,  and  allowances  for  such  officers 
and  servants. 

VIII.  The  council  and  the  commissioners  respectively  may  from  time  to  time  chargesfo™^'^^ 
make  such  reasonable  charges  for  the  use  of  the  gymnasium  or  other  means  of  gymnasium,  &c. 
recreation  established  under  this  Act,  or  for  the  use  of  any  covered  swimming  bath 

as  an  empty  room,  as  they  shall  think  fit. 

IX.  The  provisions  in  the  twenty-first,  twenty-second,  and  twenty-third  sections  borrowing,  &c., 
of  the  principal  Act((:?)  authorising  the  borrowing  and  advancement  of  money  for  the  extended  to 
purposes  of  that  Act  shall  be  taken  to  authorise  the  borrowing  and  advancement  of  ^^^^ 
money  in  like  manner  for  the  purjjoses  of  this  Act  ;  and  the  approval  of  the  Local 
Government  Board  shall  be  substituted  for  that  of  the    ....    Treasury  in  all 

cases  where  money  is  borrowed  for  the  purposes  of  the  principal  Act  or  this  Act. 

X.  The  council  and  the  commissioners  respectively,  and  their  respective  servants  remove*'' 
and  agents,  may  remove  any  person  offending  against  any  of  the  bye-laws  made  offenders, 
under  this  Act  and  the  recited  Acts,  or  any  of  them  ;  and  any  bath  or  waslihouse,  j^e  consMered 
or  open  bathing  place,  or  covered  swimming  bath,  established  under  this  Act  and  public  and  open 
the  recited  Acts,  or  any  of  them,  shall  be  taken  to  be  a  public  and  open  place,  so  as  to  places, 
make  offences  against  decency  therein  criminal  offences. 

XL  The  council  and  the  commissioners  respectively,  and  their  respective  officers  admfttance^to^^ 
and  servants,  may  refuse  admittance  to  any  bath,  washhouse,  open  bathing  place  baths,  &c.,  to 
or  covered  swimming  bath,  or  any  of  them,  to  any  person  (1)  who  shall  have  been  oflendcrs. 
convicted  of  wilfully  disobeying  any  of  the  bye-laws  in  such  bath,  washhouse,  open 
bathing  place,  or  covered  swimming  bath  ;  (2)  who  shall  have  been  convicted  of  any 
offence  against  public  decency  in  any  of  such  baths,  washhouses,  open  bathing  places, 
or  covered  swimming  baths  as  aforesaid. 

XII.  The  provisions  of  an  Act  passed  in  the  session  held  in  the  twenty-ninth  year  'Po^vel■  to  make 
of  the  reign  of  Her  j^resent  Majesty,  chajjter  thirty-one,  intituled  "  An  Act  to  provide  allowances  to"'' 
for  superannuation  allowances  to  officers  of  vestries  and  other  boards  within  the  area  officers,  &c., 

of  the  Metropolis  Local  Management  Act,"  shall  extend  to  and  include  officers  and  baths^&c. 
servants  employed  in  and  about  any  baths,  washhouses,  open  bathing  places,  or  witiiin  the 
covered  swimming  baths  established  under  this  Act  and  the  recited  Acts,  or  any  of  metropolis, 
them,  by  the  council  or  the  commissioners  within  the  area  of  the  Metropolis  Local 
Management  Act. 

XIII.  The  expenses  of  carrying  this  Act  into  execution  shall  be  defrayed,  and  the  f ^t'an'd  in* 
income  arising  from  the  use  in  any  manner  of  anj^  covered  swimming  bath  established  arising  to'be'"'' 
under  the  provisions  of  this  Act  and  the  recited  Acts,  or  any  of  them,  shall  be  applied  as  under 
applied,  in  the  same  manner  as  that  in  which  the  expenses  of  the  principal  Act  are  P''™*^'?'^' 
thereby  directed  to  be  defrayed,  and  the  income  arising  from  baths  and  washhouses, 

and  open  bathing  places,  is  hereby  directed  to  be  applied. 

XIV.  The  charge  of  one  halfpenny,  fixed  by  the  tenth  and  eleventh  Victoria,  Increase  of 
chapter  sixty-one,  section  seven,(e)  and  Part  Five  of  the  Schedule  to  that  Act,  shall 

be  increased  to  one  penny. 


The  SCHEDULE  above  referred  to. 

Charges  for  covered  Swimming  Baths. 
1st  Class. — Any  sum  not  exceeding  eightpence  for  each  person. 
2nd  Class. — Any  sum  not  exceeding  fourpence  for  each  person. 
3rd  Class. — Any  sum  not  exceeding  twopence  for  each  person. 


(c)  Model  bye-laws  have  been  issued  by  the  Local  Govemment  Board  under  this  section. 
id)  See  these  sections,  ante,  p.  849. 
(e)  Ante,  p.  896. 
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Short  title. 


Appendix.  FACTORY  AND  WORKSHOP  ACT,  1878. 

(41  &  42  Vict.  Cap.  16.)(a) 

An  Act  to  consolidate  and  amend  the  Law  relating  to  Factories  and  WorJcshops. 

[27th  May,  1878.] 
****** 

Preliminary. 

I.  This  Act  may  be  cited  as  the  Factory  and  Workshop  Act,  1878. 

****** 

Part  I. 

General  Law  Relating  to  Factories  and  Workshops. 

(1.)  Sanitary  Provisions.{b) 

III.  A  factory  and  a  XDorlisliop{c)  shall  be  kept  in  a  cleanly  state  and  free  from 
effluvia  arising  I'rom  any  drain,  privy,(fZ)  or  other  niiisance. 

A  factory  or  worTcshop{c)  shall  not  be  so  overcrowded  while  work  is  carried  on 
therein  as  to  be  injurious  to  the  health  of  the  jjersons  employed  therein,(f7)  and  shall 
be  ventilated  in  such  a  manner  as  to  render  harmless,  so  far  as  is  practicable,  all  the 
gases,  vajjours,  dust,  or  other  impurities  generated  in  the  course  of  the  manufacturing 
process  or  handicraft  carried  on  therein  that  may  be  injurious  to  health. 

A  factory  or  worksliop{c)  in  which  there  is  a  contravention  of  this  section  shall  be 
deemed  not  to  be  kept  in  conformity  with  this  Act.(e) 

Notice  by  IV.  Where  it  appears  to  an  inspector  under  this  Act  that  any  act,  neglect,  or 

saSta''"''  default  in  relation  to  any  drain,  watercloset,  earthcloset,  privy,  ashpit,  water-supply, 

authority  of      nuisance,  or  other  matter  in  a  factory  or  workshojj  is  punishable  or  remediable  under 
sanitary  defects  the  law  relating  to  public  health,(/)  but  not  under  this  Act,  that  inspector  shall  give 
workshop."^'      notice  in  writing  of  such  act,  neglect,  or  default  to  the  sanitary  authority  in  whose 
district  the  factory  or  woi'kshop  is  situate,  and  it  shall  be  the  duty  of  the  sanitary 
authority  to  make  such  inquiry  into  the  subject  of  the  notice,  and  take  sucli  action 
thereon,  as  to  that  authority  may  seem  proper  for  the  purpose  of  enforcing  the  \dL\\'.{g) 
An  inspector  under  this  Act  may,  for  the  purposes  of  this  section,  take  with  him 
into  a  factory  or  a  workshop  a  medical  officer  of  health,  inspector  of  nuisances,  or 
other  officer  of  the  sanitary  authority.(/i') 


Sanitary 
condition  of 
factoi-y  and 
workshop. 


(a)  Only  those  sections  of  the  Act  which  bear  upon  the  duties  of  sanitary  authorities  are 
here  included.  The  amending  Acts,  46  &  47  Vict.  c.  53,  54  &  55  Vict.  c.  75,  and  58  &  59 
Vict.  c.  37,  are  also  set  out,  post,  in  so  far  as  they  are  within  the  scope  of  this  Work. 

(6)  See  the  provisions  of  the  Pubhc  Health  Act,  1875,  s.  91,  ante,  p.  108,  as  to  factories 
not  kept  in  a  cleanly  state  or  overcrowded.  The  provisions  of  this  section  are  to  be  enforced 
as  to  bakehouses  by  the  local  authority.    See  46  &  47  Vict.  c.  53,  s.  17,  j'ost. 

(c)  These  words  are  repealed  by  54  &  55  Vict.  c.  76,  s.  3,  post.  As  to  the  power  of  the 
Secretary  of  State  with  reference  to  sanitary  provisions  in  workshops,  see  sections  1 — 4  of 
the  same  Act,  post. 

(d')  In  this  section,  for  the  word  "  privy  "  must  now  be  substituted  the  words  "  watercloset, 
earthcloset,  privy,  urinal,"  and  for  the  words  "  injurious  to  the  health  of  the  persons 
employed  therein  "  must  be  substituted  "  dangerous  or  injurious  to  the  health  of  the  persons 
employed  therein."  See  54  &  55  Vict.  c.  75,  s.5, post.  As  to  what  constitutes  overcrowding 
so  as  to  be  dangerous  or  injurious  to  the  health  of  the  persons  employed,  see  58  &  59  Vict, 
c.  37,  8.  1,  JMSt. 

(c)  As  to  the  enforcement  of  this  section  in  relation  to  tenement  factories,  see  58  &  59 
Vict.  c.  37,  s.  24,  post. 

(/)  That  is,  under  the  PubHc  Health  Act,  1875. 

(jr)  And  to  inform  the  inspector  of  the  proceedings  taken  in  consequence  of  the  notice. 
See  58  &  59  Vict.c.  37,  s.  3  (l),^orf. 

(Ji)  As  to  these  officers,  see  ante,  p.  260.  The  provisions  of  this  section  are  now  extended 
to  workshops  conducted  on  the  system  of  not  employing  any  child,  young  person,  or  wonmn 
therein,  and  to  laundries.    54  &  55  Vict.  c.  75,  s.  2, post. 
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Appendix. 

Part  II. 

Special  Provisions  relating  to  Particular  Classes  of  Factories  and 

Workshops. 

(1.)  Special  Provisions  for  Health  in  certain  Fcxtoriex  and  Worhshojps. 

XXXIII.  (i)  For  the  purpose  of  securing  the  observance  of  the  requirements  of  and^^asilin^^nf 
this  Act  as  to  cleanliness  in  every  factory  and  workslio'p{k)  all  the  inside  walls  of  the  the  interio/of 
rooms  of  a  factor}'  or  workshop,{k)  and  all  the  ceilings  or  tops  of  such  rooms  (whether  factories  and 
such  walls,  ceilings,  or  tops  be  plastered  or  not),  and  all  the  passages  and  staircases  ^o^'l^^'iops- 

of  a  factory  or  workslio]){k)  if  they  have  not  been  painted  with  oil  or  varnished  once 
at  least  within  seven  years,  shall  be  limewaslied  once  at  least  within  every  fourteen 
months,  to  date  from  the  period  when  last  limewashed  ;  and  if  they  have  been  so 
painted  or  varnished,  shall  be  washed  with  hot  water  and  soap  once  at  least  within 
every  fourteen  months,  to  date  from  the  period  when  last  washed. 

A  factory  or  ioorkshop(k)  in  which  there  is  a  contravention  of  this  section  shall  be 
deemed  not  to  be  kept  in  conformity  with  this  Act. 

Where  it  appears  to  a  Secretary  of  State  that  in  any  class  of  factories  or  work- 
shops,{k)  or  parts  thereof,  the  regulations  in  this  section  are  not  required  for  the 
purpose  of  securing  therein  the  observance  of  the  requirements  of  this  Act  as  to 
cleanliness,  or  are  by  reason  of  special  cireumstances  inapplicable,  he  may,  if  he 
thinks  fit,  by  order  made  under  this  part  of  this  Act,  grant  to  such  class  of  factories 
or  workshops{k)  or  parts  thereof,  a  special  exception  that  the  regulations  in  this  section 
shall  not  apply  thereto. 

XXXIV.  Where  a  bakehouse  is  situate  in  any  city,  town,  or  place  containing, 
according  to  the  last  published  census  for  the  time  being,  a  population  of  more  than  wa'shinf 'ofllie 
five  thousand  persons,(Z)  all  the  inside  walls  of  the  rooms  of  such  bakehouse,  and  all  interior  of 
the  ceilings  or  tops  of  such  rooms  (whether  such  walls,  ceilings,  or  tops  be  jjlastered  bakehouse. 

or  not),  and  all  the  passages  and  staircases  of  such  bakehouse,  shall  either  be  painted 
with  oil  or  varnished  or  be  limewashed,  or  be  partly  painted  or  varnished  and  partly 
limewashed  ;  where  painted  with  oil  or  varnished  there  shall  be  three  coats  of  paint 
or  varnish,  and  the  paint  or  varnish  shall  be  renewed  once  at  least  in  every  seven 
years,  and  shall  be  washed  with  hot  water  and  soap  once  at  least  in  every  six 
months  ;  where  limewashed  the  limewasliing  shall  be  renewed  once  at  least  in  every 
six  months. 

A  bakehouse  in  which  there  is  any  contravention  of  this  section  shall  be  deemed 
not  to  be  kept  in  conformity  with  this  Act. 

XXXV.  Where  a  bakehouse  is  situate  in  any  city,  town,  or  place  containing,  ^'  gj'gg'"" 
according  to  the  last  published  census  for  the  time  being,  a  population  of  more  than  places  near 
five  thousand  persons(/)  a  place  on  the  same  level  with  the  bakehouse,  and  forming  bakehouses, 
part  of  the  same  building,  shall  not  be  used  as  a  sleeping  place;  unless  it  is  con- 
structed as  follows  ;  (that  is  to  say,) 

Unless  it  is  effectually  separated  from  the  bakehouse  by  a  partition  extending 

from  the  floor  to  the  ceiling  ;  and 
Unless  there  be  an  external  glazed  window  of  at  least  nine  superficial  feet  in 

area,  of  which  at  the  least  four- and-a- half  superficial  feet  are  made  to  open  for 

ventilation. 

Any  person  who  lets  or  occupies  or  continues  to  let  or  knowingly  suffers  to  be 
occupied  any  place  contrary  to  this  section  shall  be  liable  to  a  tine  not  exceeding,  for 
the  first  offence,  twenty  shillings,  and  for  every  subsequent  offence,  five  pounds. 


(%)  The  provisions  of  this  and  the  two  next  sections  are  to  be  enforced  as  to  bakehouses 
-  by  the  sanitary  authority.    See  46  &  47  Vict.  c.  ^'i,post.    See  also  as  to  the  enforcement  of 
certain  parts  of  this  section  in  relation  to  tenement  factories,  .58  &  59  Vict.  c.  37,  s.  24,  post. 
(Ji)  These  words  were  repealed  by  54  &  55  Vict.  c.  75,  s.  3,  post. 

(V)  These  sections  now  apply  to  every  bakehouse  wherever  situate,  and  are  not  limited  to 
bakehouses  in  cities,  &c.,  of  more  than  5,000  population.    See  58  &  59  Vict.  c.  37,  s.  27, post. 
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Appendix. 

Exception  of 
domestic 
factories  and 
workshops  and 
cei-tain  other 
workshops  from 
certain  pro- 
visions of  the 
Act. 


(4.)  Special  Exception  for  Domestic  and  certain  other  Factories  and  Workshops. 
LXI.  The  provisions  of  this  Act  which  relate — 

(1.)  To  the  cleanliness  (including  limewashing,  painting,  varnishing,  and  washing), 
or  to  the  freedom  from  effluvia,  or  to  the  overcrowding,  or  ventilation  of  a 
factory  or  workshop  ;  or 

(2.)  To  all  children,  young  persons,  and  women  employed  in  a  factory  or  workshop 
having  the  times  allowed  for  meals  at  the  same  hour  of  the  day,  or 
during  any  part  of  the  times  allowed  for  meals  in  a  factory  or  workshop 
being  employed  in  the  factory  or  workshop  or  being  allowed  to  remain  in 
any  room  ;  or 

(3.)  To  the  affixing  of  any  notice  or  abstract  in  a  factory  or  workshop  ;  or  specifying 

any  matter  in  the  notice  so  affixed  ;  or 
(4.)  To  the  allowance  of  any  holidays  to  a  child,  young  person,  or  woman  ;  or 
(5.)  To  the  sending  notice  of  accidents ; 
shall  not  apply — 

(a.)  Where  persons  are  employed  at  home,  that  is  to  say,  to  a  private  house,  room, 
or  place  which,  though  used  as  a  dwelling,  is  by  reason  of  the  work  carried 
on  there  a  factory  or  workshop  within  the  meaning  of  this  Act,  and  in 
which  neither  steam,  water,  nor  other  mechanical  power  is  used,  and  in 
which  the  only  persons  employed  are  members  of  the  same  family  dwelling 
there  ;  or 

(b.)  To  a  workshop  which  is  conducted  on  the  system  of  not  employing  children  or 
young  persons  therein,  and  the  occupier  of  which  has  served  on  an  inspector 
notice  of  his  intention  to  conduct  his  workshop  on  that  system.(a) 

And  the  provisions  of  this  Act  with  respect  to  certificates  of  fitness  for  employment 
shall  apply  to  any  such  private  house,  room,  or  place  as  aforesaid,  which  by  reason 
of  the  nature  of  the  work  carried  on  there  is  a  factory,  as  if  the  same  were  a  workshop 
within  the  meaning  of  this  Act,  and  not  a  factory. 

Where  the  occupier  of  a  workshop  has  served  on  an  inspector  notice  of  his 
intention  to  conduct  that  Avorkshop  on  the  system  of  not  employing  children  or 
young  persons  therein,  the  workshop  shall  be  deemed  for  all  the  purposes  of  this  Act 
to  be  conducted  on  the  said  system  until  the  occupier  changes  it,  and  no  change 
shall  be  made  until  the  occupier  has  served  on  the  inspector  notice  of  his  intention 
to  change  the  system,  and  until  the  change  a  child  or  young  person  employed  in  the 
workshop  shall  be  deemed  to  be  employed  contrary  to  the  provisions  of  this  Act.  A 
change  in  the  said  system  shall  not  be  made  oftener  than  once  a  quarter,  unless  for 
special  cause  allowed  in  writing  by  an  inspector. 

Nothing  in  this  section  shall  exempt  a  bakehouse  from  the  jjrovisions  of  this  Act 
with  respect  to  cleanliness  (including  limewashing,  painting,  varnishing,  and  washing), 
or  to  freedom  from  effluvia. 


Requirement  of 
sanitaiy  provi- 
sions as  condi- 
tion of  special 
exceptions. 


Power  to 
rescind  order 
granting  or 
extending 
exception. 


(5.)  Supplemental  as  to  Special  Provisions. 

LXIII.  Where  it  appears  to  a  Secretary  of  State  that  the  adoption  of  any  special 
means  or  provision  for  the  cleanliness  or  ventilation  of  a  factory  or  workshop  is 
required  for  the  protection  of  the  health  of  any  child,  young  person,  or  woman  em- 
ployed, in  pursuance  of  an  exception  imder  this  part  of  this  Act,  either  for  a  longer 
period  than  is  otherwise  allowed  by  this  Act,  or  at  night,  he  may  by  order  made 
imder  this  Part  of  this  Act  direct  that  the  adoption  of  such  means  or  provision  shall 
be  a  condition  of  such  employment ;  and  if  it  appears  to  a  Secretary  of  State  that  the 
adoption  of  any  such  means  or  provision  is  no  longer  required,  or  is,  having  regard 
to  all  the  circumstances,  inexpedient,  he  may,  by  order  made  under  this  Part  of  this 
Act,  rescind  the  order  directing  such  adoption  without  prejudice  to  the  subsequent 
making  cf  another  order. 

LXIV.  Where  an  exception  has  been  granted  or  extended  under  this  Part  of  this 
Act  by  an  order  of  a  Secretary  of  State,  and  it  appears  to  a  Secretary  of  State  that 
such  exception  is  injurious  to  the  health  of  the  children,  young  persons,  or  women 


(a)  These  words  were  repealed  by  54  &  55  Vict.  c.  75,  post.    See  section  21  of  that  Act. 
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employed  in,  or  is  no  longer  necessary  for  the  carrying  on  of  the  business  in  the  Appendix. 

class  of  factories  or  workshops,  or  parts  thereof,  to  which  the  said  exception  was   

60  granted  or  extended,  he  may,  by  an  order  made  under  this  Part  of  this  Act, 
rescind  the  grant  or  extension,  without  prejudice  to  the  subsequent  making  of  another 
order. 

LXV.  Where  a  Secretary  of  State  has  power  to  make  an  order  under  this  Part  of  Provision  as  to 
this  Act,  the  following  provisions  shall  apply  to  that  order  : — (6)  tary  of  state 

(1.)  The  order  shall  be  under  the  hand  of  the  Secretary  of  State,  and  shall  be 
published  in  the  London  Gazette,  and  shall  come  into  operation  at  the  date 
of  such  publication  in  the  London  Gazette,  or  at  any  later  date  mentioned  in 
the  order : 

(2.)  The  order  may  be  temporary  or  permanent,  conditional  or  unconditional, 
and  whether  extending  a  prohibition  or  exception,  granting  an  exception, 
directing  the  adoption  of  any  means  or  provisions,  or  rescinding  a  previous 
order,  or  effecting  any  other  thing,  may  do  so  either  wholly  or  partly  : 

(3.)  The  order  shall  be  laid  as  soon  as  may  be  before  both  Houses  of  Parliament, 
and  if  either  House  of  Parliament,  within  the  next  forty  days  after  the 
same  has  been  so  laid  before  such  House,  resolve  that  such  order  ought  to  be 
annulled,  the  same  shall,  after  the  date  of  such  resolution,  be  of  no  elfect, 
without  prejudice  to  the  validity  of  anything  done  in  the  meantime  under 
such  order,  or  to  the  making  of  any  new  order  : 

(4.)  The  order,  while  it  is  in  force,  shall,  so  far  as  is  consistent  with  the  tenor 
thereof,  apply  as  if  it  formed  part  of  the  enactment  which  provides  for  the 
extension  or  grant  or  otherwise  for  making  the  order. 

LXVI.  An  occupier  of  a  factory  or  workshop,  not  less  than  seven  days  before  he  Provisions  as  to 
avails  himself  of  anj-  special  exception  under  this  Part  of  this  Act,  shall  serve  on  [an  il?™himseif  of" 
inspector](c)  and  (except  in  the  case  of  a  factory,  or  workshop  to  which  the  provisions  special  excep- 
of  this  Act  with  respect  to  the  affixing  of  notices  do  not  apply)  affix  in  his  factory  or  ^.g'^isii^^of  worlc 
workshop  notice  of  his  intention  so  to  avail  himself,  and  whilst  he  avails  himself  of  mSor  themT"' 
the  exception  shall  keep  the  notice  so  affixed. 

Before  the  service  of  such  notice  on  the  inspector  the  special  exception  shall  not 
be  deemed  to  apply  to  the  factory  or  workshop,  and  after  the  service  of  such  notice 
on  the  inspector  it  shall  not  be  competent  in  any  proceeding  under  this  Act  for  the 
occupier  to  prove  that  such  special  exception  does  not  apply  to  his  factory  or  work- 
shop, unless  he  has  previously  served  on  an  inspector  notice  that  he  no  longer  intends 
to  avail  himself  of  such  special  excej^tion. 

The  notice  so  served  and  affixed  shall  specify  the  hours  for  the  beginning  and 
end  of  the  period  of  employment,  and  the  times  to  be  allowed  for  meals  to  every 
child,  young  person,  and  woman  where  they  differ  from  the  ordinary  hours  or 
times,  (d) 

An  occupier  of  a  factory  or  workshop  shall  enter  in  the  prescribed  register,  and 
report  to  [cm  inspeeto7-],(c)  the  prescribed  particulars  respecting  the  employment  of  a 
child,  young  person,  or  woman  in  pursuance  of  an  exception,  but  such  entry  and 
report  need  not  be  made  in  the  case  of  a  factory  or  workshop  to  which  the  provisions 
of  this  Act  with  respect  to  the  affixing  of  notices  do  not  apply,  excejjt  so  far  as  may 
he  from  time  to  time  prescribed  by  a  Secretary  of  State.(e) 

Where  the  occupier  of  a  factory  or  workshop  avails  himself  of  an  exception  under 
this  Part  of  this  Act,  and  a  condition  for  availing  himself  of  such  exception  (whether 


(J)  See  54  &  55  Vict.  c.  75,  as  to  orders  to  keep  for  inspection  lists  of  outworkers.  See 
also  58  &  59  Vict.  c.  37,  s.  1  (2),  as  to  overcrowding ;  section  5  (3)  as  to  employing  persons 
in  places  injurious  to  health  ;  section  29  (4),  as  to  notification  of  certain  diseases  ;  section  39 
as  to  treating  separate  branches  as  ssparate  factories  ;  section  47  as  to  publication  of  orders. 

(c)  "  The  inspector  of  the  district "  is  now  substituted  by  58  &  59  Vict.  c.  37,  s.  44  (1), 
post. 

((Z)  As  to  variation  of  the  times  in  laundries,  see  58  &  59  Vict.  c.  37,  s.  22  (1)  (v.), 
post. 

(e)  This  report  must  be  sent  to  the  inspector  not  later  than  8  P.M.  of  the  day  on  which 
the  child,  &c.,  is  employed.  54  &  55  Vict.  c.  75,  s.  14.  The  same  section  requires  that  a 
notice  containing  the  prescribed  particulars  should  be  affixed  in  the  factory  during  the  pre- 
scribed time.    See  the  section,  ^o^f. 
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Appendix,    specified  in  this  Part  of  this  Act,  or  in  an  order  of  a  Secretary  of  State  made  iinder 
this  Part  of  this  Act),  is  not  observed  in  that  factory  or  Avorkshop,  then 

(1.)  If  such  condition  relates  to  the  cleanliness,  ventilation,  or  overcrowding  of  the 
factory  or  workshop,  the  factory  or  workshop  shall  he  deemed  not  to  be 
kept  in  conformity  with  this  Act ;  and 
(2.)  In  any  other  case  a  child,  young  person,  or  woman  employed  in  the  factory  or 
workshop,  in  alleged  pursuance  of  the  said  exception,  shall  be  deemed  to  be 
employed  contrary  to  the  provisions  of  this  Act. 


Registers  to  be 
kept  in  factory 
or  workshop 


Part  III. 

Administration,  Penalties,  and  Legal  Proceedings. 

****** 

LXXVII.  The  occupier  of  every  factory  and  workshop  to  which  this  section 
applies  shall  keep  in  the  prescribed  form  and  with  the  prescribed  particulars, 
registers  of  the  children  and  young  persons  employed  in  that  factory  or  workshop, 
and  of  their  employment,  and  of  other  matters  under  this  Act.(«) 

The  occupier  of  a  factory  or  workshop  shall  send  to  an  inspector  such  extracts  from 
any  register  kept  in  pursuance  of  this  Act  as  the  insp)ector  fiom  time  to  time  requires 
for  the  execution  of  his  duties  under  this  Act. 

This  section  applies  to  every  factory  and  workshop  in  which  a  child  or  young 
person  under  the  age  of  sixteen  years  is,  for  the  time  being,  prohibited  under  this 
Act  from  being  employed  without  a  certificate  of  fitness  for  employment. 

Where  by  reason  of  the  number  of  children  and  young  f)ersons  employed  in  a 
factory  or  workshop  to  which  this  section  does  not  for  the  time  being  apply,  or 
otherwise,  it  seems  expedient  to  a  Secretary  of  State  so  to  do,  he  may  order  the 
occupier  of  that  factory  or  workshop  to  keep  a  register  under  this  section,  with 
power  to  rescind  such  order,  and  while  such  order  is  in  force  this  section  shall  apply 
to  that  factory  or  workshop. 

In  the  event  of  a  contravention  of  this  section  in  a  factory  or  workshop,  the 
occupier  of  the  factory  or  workshop  shall  be  liable  to  a  fine  not  exceeding  forty 
shillings. 

Affixing  in  LXXVIII.  There  shall  be  affixed  at  the  entrance  of  a  factory  and  a  workshojj, 

worksho'pof  ^^^'^^^  other  parts  as  an  inspector  for  the  time  being  directs,  and  be  kept 

abstract  of  Act  constantly  so  affixed  in  the  prescribed  form  and  in  such  position  as  to  be  easily  read 
ana  notices.       jjy       persons  employed  in  the  factory  or  workshop — 
(1.)  The  prescribed  abstract  of  this  Act ;  and 

(2.)  A  notice  of  the  name  and  address  of  the  prescribed  inspector  ;  and 
(3.)  A  notice  of  the  name  and  address  of  the  certifying  surgeon  for  the  district ; 
and 

(4.)  A  notice  of  the  clock  (if  any)  by  which  the  period  of  employment  and  times 
for  meals  in  the  factory  or  workshop  are  regulated  ;  and 

(5.)  Every  notice  and  document  required  by  this  Act  to  be  affixed  in  the  factory 
or  workshop.  (&) 

In  the  event  of  a  contravention  of  this  section  in  a  factory  or  workshop  the 
occupier  of  the  iactory  or  workshop  shall  be  liable  to  a  fine  not  exceeding  forty 
shillings. 


Fines. 

Fine  for  not  LXXXI.  If  a  factory  or  workshoj3  is  not  kept  in  conformity  with  this  Act,  the 

lieeping  factory  occupier  thereof(c)  thereof  shall  be  liable  to  a  fine  not  exceeding  ten  pounds, 
conformity  witli     The  court  of  summary  jurisdiction,  in  addition  to  or  instead  of  inflicting  such 
Act.  fine,  may  order  certain  means  to  be  adopted  by  the  occupier  within  the  time  named 

in  the  order,  for  the  purpose  of  bringing  his  factory  or  workshop  into  conformity 


(a)  Eailure  to  enter  in  this  register  the  prescribed  particulars  as  to  whitewashing  (see 
sections  33  and  34,  ante),  is  prima  facie  evidence  of  failure  to  hmewash.  See  58  &  59  Vict, 
c.  37,  8.  43. 

(J)  See  also  58  &  59  Vict.  c.  37,  s.  1  (3),  post. 

(p)  In  the  case  of  a  tenement  factory  the  owner  is  made  liable  instead  of  the  occupier 
with  respect  to  certain  matters.    See  58  &  59  Vict.  c.  37,  s.  24,_py«i. 


41  &  42  VICT.  0.  16, 
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with  this  Act ;  the  court  may,  upon  application,  enlarge  the  time  so  named,  but  if  Appendix. 

after  the  expiration  of  the  time  as  originally  named  or  enlarged  by  subsequent  order,   

the  order  is  not  complied  with,  the  occupier  shall  be  liable  to  fine  not  exceeding  one 
pound  for  every  day  that  such  non-compliance  continues.(rf) 

LXXXII.(e)  If  any  person  is  killed  or  suffers  any  bodily  injury  in  consequence  Penal  com- 
of  the  occupier  of  a  factory  having  neglected  to  fence  any  machinery  required  by  or  pensation  to 
in  pursuance  of  this  Act  to  be  securely  fenced,  or  having  neglected  to  maintain  such  b7want"of  "^^"^ 
fencing,  or  in  consequence  of  the  occupier  of  a  factory  or  workshoij  having  neglected  fence  to 
to  fence  any  vat,  pan,  or  other  structure  required  by  or  in  pursuance  of  this  Act  to  ""^^'^™ery,  &c. 
be  securely  fenced,  or  having  neglected  to  maintain  such  fencing,  the  occupier  of  the 
factory  or  workshop  shall  be  liable  to  a  fine  not  exceeding  one  hundred  pounds,  the 
whole  or  any  part  of  which  may  be  applied  for  the  benefit  of  the  injured  person  or 
his  family,  or  otherwise,  as  a  Secretary  of  State  determines. 

Provided  that  the  occupier  of  a  factory  shall  not  be  liable  to  a  fine  under  this 
section  if  an  information  against  him  for  not  fencing  the  part  of  the  machinery  or 
the  vat,  pan,  or  other  structure,  by  which  the  death  or  bodily  injury  was  inflicted 
has  been  heard  and  dismissed  previous  to  the  time  when  the  death  or  bodily  injury 
was  inflicted. 

LXXXIII.  Wliere  a  child,  young  person,  or  woman  is  emjjloyed  in  a  factory  or  Fine  for  em- 
workshop  contrary  to  the  provisions  of  this  Act,  the  occupier  of  the  factory  or  work-  Pj^^^s  '^'^j,'' 
shop  shall  be  liable  to  a  fine  not  exceeding  three,  or  if  the  offence  was  committed  persons',"  ml 
during  the  night,  five  pounds  for  each  child,  young  person,  or  woman  so  employed  ;  women  contrary 
and  where  a  child,  young  person,  or  woman  is  so  employed  in  a  factory  or  workshop  *°  ^^'^ 
within  the  meaning  of  section  16  of  this  Act,  the  occupier  shall  be  liable  to  a  fine  not 
exceeding  one,  or  if  the  off'ence  was  committed  during  the  night,  two  pounds  for 
each  child,  young  person,  or  woman  so  employed. 

A  child,  young  person,  or  woman  who  is  not  allowed  time  for  meals  and  absence 
from  work  as  required  by  this  Act,  or  during  any  j^art  of  the  times  allowed  for  meals 
and  absence  from  work  is,  in  contravention  of  the  provisions  of  this  Act,  employed  in 
the  factory  or  workshop  or  allowed  to  remain  in  any  room,  shall  be  deemed  to  be 
employed  contrary  to  the  provisions  of  this  Act. 

****** 

LXXXV.  Every  person  who  forges  or  counterfeits  any  certificate  for  the  purposes  Forgery  of  cer- 
of  this  Act  (for  the  forgery  or  counterfeiting  of  which  no  other  jjunishment  is  pro-  en'ti-rrand^'^ 
vided),  or  who  gives  or  signs  any  such  certificate  knowing  the  same  to  be  false  in  any  declarattons. 
material  particular,  or  who  knowingly  utters  or  makes  use  of  any  certificate  so  forged, 
counterfeited,  or  false  as  aforesaid,  or  who  knowingly  utters  or  makes  use  of  as  apply- 
ing to  any  person  a  certificate  which  does  not  so  apply,  or  who  personates  any 
person  named  in  a  certificate,  or  who  wilfully  connives  at  the  forging,  counterfeiting, 
giving,  signing,  uttering,  making  use,  or  personating  as  aforesaid,  shall  be  liable  to  a 
fine  not  exceeding  twenty  pounds,  or  to  imprisonment  for  a  term  not  exceeding  three 
months  with  or  without  hard  labour. 

Every  person  who  wilfully  makes  a  false  entry  in  any  register,  notice,  certificate, 
or  docirment  required  by  this  Act  to  be  kept  or  served,  or  sent,  or  who  wilfully 
makes  or  signs  a  false  declaration  under  this  Act,  or  who  knowingly  makes  use  of 
any  such  false  entry  or  declaration,  shall  be  liable  to  a  fine  not  exceeding  twenty 
pounds,  or  to  imprisonment  for  a  term  not  exceeding  three  months  with  or  without 
hard  labour. 

LXXXVI.  Where  an  ofl^ence  for  which  the  occupier  of  a  factory  or  workshop  is  Fine  on  person 
liable  under  this  Act  to  a  fine,  has,  in  fact,  been  committed  by  some  agent,  servant,  ^^f^^^f^^ 
workman,  or  other  person,  such  agent,  servant,  workman,  or  other  person  shall  be  which  occupier 
liable  to  the  same  fine  as  if  he  were  the  occupier.  is  liable. 

LXXXVII.  Where  the  occupier  of  a  factory  or  workshop  is  charged  with  an  Power  of  oocu- 
ofifence  against  this  Act,  he  shall  be  entitled  upon  information  duly  laid  by  him  to  himself °fro'm''^ 


(<Z)  In  case  of  a  second  conviction  for  the  same  offence  within  two  years,  the  fine  must 
not  be  less  than  11.  for  each  offence.    54  &  55  Vict.  c.  75,  s.  28, 2}ost. 

(e)  This  section  is  here  inserted  in  consequence  of  its  extension  to  cases  of  injury  to  health 
by  58  &  59  Vict.  c.  37,  s.  13,  post.  As  to  its  application  in  tenement  factories,  see  58  &  59 
Vict.  c.  37,  s.  24  (1)  (_b),post. 

4  A 
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fine  on  convic- 
tion ot  the 
actual  offender, 


Appendix,  have  any  other  person  whom  he  charges  as  the  actual  offender  brought  before  the 
court  at  the  time  appointed  for  hearing  the  charge  ;  and  if,  after  the  commission  of 
the  offence  has  been  proved,  the  occupier  of  the  factory  or  workshop  proves  to  the 
satisfaction  of  the  court  that  he  had  used  due  diligence  to  enforce  the  execution  of 
the  Act,  and  that  the  said  other  person  had  committed  the  offence  in  question 
without  his  knowledge,  consent,  or  connivance,  the  said  other  person  shall  be 
summarily  convicted  of  such  offence,  and  the  occupier  shall  be  exempt  from  any 
f]ne.(«) 

When  it  is  made  to  appear  to  the  satisfaction  of  an  inspector  at  the  time  of  dis- 
covering the  offence,  that  the  occupier  of  the  factory  or  workshop  had  used  all  due 
diligence  to  enforce  the  execution  of  this  Act,  and  also  by  what  person  such  offence 
had  been  committed,  and  also  that  it  had  been  committed  without  the  knowledge, 
consent,  or  connivance  of  the  occupier,  and  in  contravention  of  his  orders,  then  the 
inspector  shall  proceed  against  the  person  whom  he  believes  to  be  the  actual  offender 
in  the  first  instance,  without  first  proceeding  against  the  occupier  of  the  factory  or 
workshop). 


Restraint  on 

cumulative 

fines. 


Prosecution  of 
offences  and 
recovery  and 
application  of 
fines. 


LXXXVIII.  A  jjerson  shall  not  be  liable  in  respect  of  a  repetition  of  the  same 
kind  of  offence  from  day  to  day  to  any  larger  amount  of  fines  than  the  highest  fine 
fixed  by  this  Act  for  the  offence,  except — 

(a.)  Where  the  repetition  of  the  offence  occurs  after  an  information  has  been  laid 

for  the  previous  offence,  or 
(b.)  Where  the  offence  is  one  of  employing  two  or  more  children,  young  persons,  or 
women  contrary  to  the  provisions  of  this  Act. 

(5.)  Legal  Proceedings. 

LXXXIX.  All  offences  under  this  Act  shall  be  in'osecuted,  and  all  fines  under  this 
Act,  shall  be  recovered,  on  summary  conviction,  before  a  court  of  summary  jurisdic- 
tion in  manner  provided  by  the  Summary  Jurisdiction  Acts. 

A  summary  order  may  be  made  for  the  purposes  of  this  Act  bj^  a  court  of  summary 
jurisdiction  in  manner  provided  by  the  Summary  Jurisdiction  Acts. 

All  fines  imposed  in  pursuance  of  this  Act  shall,  save  as  otherwise  expressly 
provided  by  this  Act,  be  paid  into  the  Exchequer.(6) 

The  court  of  summary  jurisdiction,  when  hearing  and  determining  a  case  arising 
under  this  Act,  shall  be  constituted  either  of  two  or  more  justices  of  the  peace 
sitting  at  some  court  or  public  place  at  which  justices  are  for  the  time  being  accus- 
tomed to  assemble  for  the  purpose  of  holding  petty  sessions  or  of  some  magistrate  or 
officer  sitting  alone  or  with  others  at  some  court  or  other  place  appiointed  lor  the 
public  administration  of  justice,  and  for  the  time  being  empowered  by  law  to  do 
alone  any  act  authorised  to  be  done  by  more  than  one  justice  of  the  peace. 

Where  a  proceeding  is  taken  before  a  court  of  summary  jurisdiction  with  respect 
to  an  offence  against  this  Act  alleged  to  be  committed  in  or  with  reference  to  a  factory 
or  workshop,  the  occupier  of  that  factory  or  workshop,  and  the  fatHer,  son,  or  brother 
of  such  occupier,  shall  not  be  qualified  to  act  as  a  member  of  such  court.(c) 


Appeal  to  XC.  If  any  person  feels  aggrieved  by  a  conviction  or  order  made  by  a  court  of 

quarter  sessions.  g^^jj-^j-j^g^j.yj^j,jg(j^g^Qj^       determining  an  information  or  complaint  under  this  Act, 

he  may  ajjpeal  therefrom  ;  subject,  in  England,  to  the  conditions  and  regulations 

following : — 

(1.)  The  appeal  shall  be  made  to  the  next  practicable  court  of  general  or  quarter 
sessions.(d) 

****** 


(«)  As  to  the  liability  of  the  actual  offender,  if  convicted,  to  pay  costs,  see  58  &  59  Vict, 
c.  37,  s.  50,  post. 

(bj  See  section  82,  ante,  as  to  penal  compensation. 

(c)  As  to  the  right  of  an  inspector  to  conduct  proceedings  before  a  court  of  summary 
jurisdiction,  see  58  <Ss  59  Vict.  c.  37,  s.  51. 

(_d)  The  remainder  of  this  section  is  repealed  as  to  England  by  the  Summary  Jurisdiction 
4ct,  1884  (47  &  48  Vict.  c.  43). 


41  &  42  VICT.  c.  ]  6. 
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XCI.  The  following  provisions  shall  have  effect  with  respect  to  summary  proceed-  Appendix. 

ings  for  offences  and  fines  under  this  Act :  Limitation  of 

(l.)(e)    ....  and 

general  provi- 

******  slons  as  to  sum- 

mary proceed- 

(4.)  It  shall  be  sufficient  to  allege  that  a  factory  or  workshop  is  a  factory  or  work-  '"gs. 

shop  within  the  meaning  of  this  Act,  without  more  : 
(5.)  It  shall  be  sufficient  to  state  the  name  of  the  ostensible  occupier  of  the  factory 

or  workshop  or  the  title  of  the  firm  by  which  the  occupier  employing  persons 

in  the  factory  or  workshop  is  usually  known  : 
(6.)    ....    A  conviction  or  order  made  by  a  court  of  summary  jurisdiction 

against  which  a  person  is  authorised  by  this  Act  to  appeal  shall  not  be 

removed  by  certiorari  or  otherwise,  either  at  the  instance  of  the  Crown  or  of 

any  private  person,  into  a  superior  court,  except  for  the  purpose  of  the 

hearing  and  determination  of  a  special  case. 

XCII.(/)  If  a  person  is  found  in  a  factory,  except  at  meal  times,  or  while  all  the  fjm^ary''' 
machinery  of  the  factory  is  stopped,  or  for  the  sole  purpose  of  bringing  food  to  the  proceedings, 
persons  employed  in  the  factory  between  the  hours  of  four  and  five  o'clock  in  the 
afternoon,  such  person  shall,  until  the  contrary  is  proved,  be  deemed  for  the  purposes 
of  this  Act  to  have  been  then  employed  in  the  factory. 

Provided  that  yards,  playgrounds,  and  places  open  to  the  public  view,  schoolrooms, 
waiting  rooms,  and  other  rooms  belonging  to  the  factory  in  which  no  machinery  is 
used  or  manufacting  process  cai'ried  on,  shall  not  be  taken  to  be  any  part  of  the 
factory  within  the  meaning  of  this  enactment ;  and  this  enactment  shall  not  apply 
to  a  factory  or  workshop  to  which  the  provisions  of  this  Act  with  respect  to  the 
affixing  of  notices  do  not  apply. 

Where  a  child  or  young  person  is,  in  the  opinion  of  the  court,  apparently  of  the 
age  alleged  by  the  informant,  it  shall  lie  on  the  defendant  to  prove  that  the  child  or 
young  person  is  not  of  that  age. 

A  declaration  in  writing  by  a  certifying  surgeon  for  the  district  that  he  has 
personally  examined  a  person  employed  in  a  factory  or  workshop  in  that  district,  and 
believes  him  to  be  under  the  age  set  forth  in  the  declaration,  shall  be  admissible  in 
evidence  of  the  age  of  that  person. 

A  copy  of  a  conviction  for  an  offence  against  this  Act  purporting  to  be  certified 
under  the  hand  of  the  clerk  of  the  peace  having  the  custody  of  such  conviction  to  be 
a  true  copy  shall  be  receivable  as  evidence,  and  every  such  clerk  of  the  peace  shall, 
upon  the  written  request  of  an  inspector  and  payment  of  a  fee  of  one  shilling,  deliver 
to  him  a  copy  of  the  conviction  so  certified. 

Part  IV. 

Geneeal  Definitions,  &c. 

*  *  *  *  *  * 

XCVI.  In  this  Act,  unless  the  context  othei-wise  requires, —  Monr*'  <Jeflni- 

The  expression  "child  "  means  a  person  under  the  age  of  fourteen  years  :  "Child" 
The  expression  "young  person"  means  a  person  of  the  age  of  fourteen  years  and  "Toun'cr 

under  the  age  of  eighteen  years  :  person." 
The  expression  "  w^oman"  means  a  woman  of  eighteen  years  of  age  and  upwards  :  "Woman." 
The  expression  "parent"  means  a  parent  or  guardian  of,  or  person  having  the  legal  "Parent." 

custody  of,  or  the  control  over,  or  having  direct  benefit  from  the  wages,  of  a  child 

or  young  person : 


(e)  Sub-section  (1)  of  this  section  was  repealed  by  54  &  55  Vict.  c.  75,  post,  and  sub- 
sections (2)  and  (3)  and  part  of  (6)  were  repealed  as  to  England  by  the  Summary  Jurisdiction 
Act,  1884  (47  &  48  Vict.  c.  43). 

(/)  The  provisions  of  this  section  are  extended  to  workshops  by  54  &  55  Vict.  c.  75,  s.  30, 
post.  As  to  evidence  as  to  failure  to  hmewash,  see  58  &  59  Vict.  c.  37,  s.  43,  post.  And  as 
to  the  competency  of  the  defendant  to  give  evidence  on  his  own  behalf,  see  section  49  of  the 
same  Act,  post. 

4  A  2 
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The  expression  "  sanitary  authority  "  means  an  nrbau  or  rural  sanitary  authority 
within  the  meaning  of  the  Public  Health  Act,  1875,  and  any  commissioners, 
board,  or  vestry  in  the  metropolis  having  the  like  powers  as  such  urban  sanitary 
authority  : 

The  expression  "  person  "  includes  a  body  of  persons  corporate  or  unincorporate  : 
The  expression  "  week"  means  the  period  between  midnight  on  Saturday  night  and 

midnight  on  the  succeeding  Saturday  night  : 
The  expression  "  night "  means  the  period  between  nine  o'clock  in  the  evening  and 

six  o'clock  in  the  succeeding  morning  : 
The  expression  "  prescribed  "  means  prescribed  for  the  time  being  by  a  Secretary  of 

State : 

The  expression  "mill-gearing"  comprehends  every  shaft,  whether  upright,  oblique, 
or  horizontal,  and  every  wheel,  drum,  or  pulley  by  which  the  motion  of  the  first 
moving  power  is  communicated  to  any  machine  appertaining  to  a  manufacturing 
process. 

The  factories  and  workshops  named  in  the  Fourth  Schedule  to  this  Act  are  in  this 
Act  referred  to  by  the  names  therein  assigned  to  them. 

*****•)(• 

CI.  The  provisions  of  section  ninety-one  of  the  Public  Health  Act,  1875,  with 
respect  to  a  factory,  workshop,  or  workplace  not  kejot  in  a  cleanly  state  or  not 
ventilated  or  overcrowded,  shall  not  apply  to  a  factory  or  workshop(a)  which  is  subject 
to  the  provisions  of  this  Act  relating  to  cleanliness,  ventilation,  and  overcrowding, 
but  shall  apply  to  every  other  factory,  workshop,  and  workplace. 

It  is  hereby  declared  that  the  Public  Health  Act,  1875,  shall  apply  to  buildings  in 
which  persons  are  employed,  whatever  their  number  may  be,  in  like  manner  as  it 
applies  to  buildings  where  more  than  twenty  are  employed. 

Oil.  Any  enactment  or  document  referring  to  the  Acts  repealed  by  this  Act,  or 
any  of  them,  or  to  any  enactment  thereof,  shall  be  construed  to  refer  to  this  Act  and 
to  the  corresponding  enactment  thereof. 

******* 


THE  PUBLIC  WOEKS  LOANS  ACT,  1878. 

(41  &  42  Vict.  Cap.  I8.){b) 

An  Act  to  grant  Money  for  the  purpose  of  Loans  hy  the  Public  Worlcs  Loan  Commis- 
sioners and  by  the  Commissioners  of  Public  TVorks  in  Ireland,  and  to  authorise  the 
former  Commissioners  to  compound  and  cancel  certain  Loans  and  Interest,  and  to 
amend  the  Public  Worhs  Loans  Act,  1875.  [27th  May,  1878.] 

****** 
I.  This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1878. 


(«)  These  words  were  repealed  by  54  &  55  Vict.  c.  75,  post ;  but  see  now  58  &  59  Vict, 
c.  37,  s.  \,post. 

(b)  See  38  &  39  Vict.  c.  89,  ante,  p.  1038.  The  preamble  to  this  Act  and  the  recital  to 
section  4  have  been  repealed  by  the  Statute  Law  Eevisioa  Act,  1894  (57  &  58  Vict.  c.  56). 
See  also  section  4  of  that  Act  as  to  the  omission  of  the  clause  of  enactment. 
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Appendix. 

Part  I.  — 
Public  Works  Loan  Commissioners. 

II.(c)  .... 

m.{d)  .... 
IV  

Where  upon  any  examination  made  in  pursuance  of  section  thirty-six  of  the  Pul^lic  ^"^'ggyf^t,'' 
Works  Loans  Act,  1875,  with  reference  to  a  loan  advanced  by  the  Public  Works  c.  89,  s.  36,  a'a  to 
Loan  Commissioners  for  any  purpose  on  the  security  of  a  rate,  it  appears  to  the  Local  examination 
Government  Board  that  any  sum,  being  the  whole  or  j^art  of  the  money  raised  by  the  ap*pUcatioa'of 
loan,  has  not  been  applied  for  the  said  purpose,  the  Local  Government  Board  may  loan  advanced 
order  that  sum  to  be,  within  the  time  named  in  the  order,  applied  either  for  the  said  33  |.^3^Vict 
purpose  or  towards  the  repayment  to  the  Public  Works  Loan  Commissioners  of  the  c.  89. 
principal  of  the  loan,  or  partly  in  one  of  such  ways  and  partly  in  the  other,  and 
further,  if  it  appears  to  them  tliat  the  sum,  or  any  part  thereof,  has  been  applied  for 
some  purpose  other  than  that  for  which  it  was  advanced,  may  by  the  same  or  any 
other  order  direct  a  sum  equal  to  the  amount  so  misapplied  to  be  raised  within  the 
time  and  out  of  the  fund  or  rate  named  in  the  order  and  to  be  applied  as  directed  by 
the  above-mentioned  order.(g) 

An  order  made  by  the  Local  Government  Board  in  pursuance  of  this  section  may 
be  enforced  by  writ  of  mandamus. 

Y.{f)  .... 

VI.  So  much  of  any  Act  as  requires  the  Public  Works  Loan  Commissioners  to  take  ob^I;^^;"^^  of 
in  respect  of  any  loan  advanced  by  them  under  that  Act  in  preference  to  any  other  the  rnbiic 
securities,  all  or  sucli  one  or  more  of  the  securities  issuable  Tinder  the  Local  Loans  co^J^^ji^^^J,!., 
Act,  1875,  as  they  may  prefer,  is  hereby  repealed,  and  the  security  for  any  such  loan  to  take^socuri- 
may  be  given  and  taken  under  and  pursuant  to  the  Public  Works  Loans  Act,  1875.     ties  under 

(^)*  *  *  *  *  *  1%^"'''- 

38  &  39  Vict. 
C.  89. 


THE  HIGHWAYS  AND  LOCOMOTIVES  (AMENDMENT)  ACT,  1878. 

(41  &  42  Vict.  Cap.  77.)(/i) 

An  Act  to  amend  the  Law  relating  to  Highways  in  England  and  the  Acts  relating  to 
Locomotives  on  Roads ;  and  for  other  purposes .  [16th  August,  1878.] 

****** 

Preliminary, 

I.  This  Act  may  be  recited  as  the  Highways  and  Locomotives  (Amendment)  Act,  Short  title. 
-1878. 

II.  This  Act  shall  not  apply  to  Scotland  or  Ireland  ;  and,  save  as  is  by  this  Act  ^j'^gj'^*''"" 
expressly  provided.  Part  I.  of  this  Act  shall  not  apply  to  the  Isle  of  AVight  ■,{i)  nor  to 


(c)  This  section  was  repealed  by  the  Statute  Law  KeTision  Act,  1883  (46  &  47  Vict.  c.  39). 

(d)  This  section  relates  to  the  composition  of  debt  due  from  the  Epping  Kural  Sanitary 
Authority. 

(e)  The  unapphed  balance  may  now  be  applied  to  any  purpose  to  which  moneys  borrowed 
on  the  security  of  the  rate  are  properly  applicable.    44  &  45  Vict.  c.  38,  s.  9. 

(/)  Section  5  was  repealed  by  the  Statute  Law  Revision  Act,  1883  (46  &  47  Vict.  c.  39). 

(jr)  Part  II.  related  to  Ireland  only,  and  was  repealed  by  the  Statute  Law  Revision  Act 
■  1883  (46  &  47  Vict.  c.  39). 

(Jb)  The  several  statutes  relating  to  highways  are  not  included  in  this  Work.  This  Act, 
however,  contains  the  provisions  as  to  main  roads,  which  are  referred  to  in  the  Local  Govern- 
ment Act,  1888,  s.  11,  ante,  p.  490.  The  preamble  to  this  Act  is  repealed  by  the  Statute 
Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56).  See  also  section  4  of  that  Act  as  to  the  omis- 
sion of  the  clause  of  enactment. 

(v)  See  sections  13  and  27,  2>ost.    See  also  51  &  52  Vict.  c.  41,  s.  12,  ante,  p.  497. 
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Appendix,  any  part  of  the  metropolis  ;  nor  to  any  part  of  a  county  to  which  the  Act  passed  in 

  the  session  of  the  twenty-third  and  twenty-fourth  years  of  the  reign  of  Her  present 

Majesty,  chapter  sixty-eight,  intituled  "  An  Act  for  the  better  Management  and 
Control  of  the  Highways  in  South  Wales,"(«)  extends. 


Part  I. 

Amendment  of  Highway  Law. 

Highway  Districts.(b) 

*  *  *  *  *  * 

Power  of  county  x.  Where  complaint  is  made  to  the  county  authority(c)  that  the  highway  authority 
enforce  per-  of  any  highway  area  within  their  jurisdiction  has  made  default  in  maintaining  or 
formance  of  repairing  all  or  any  of  the  highways  within  their  jurisdiction,  the  county  authority,(c) 
ing  highway"^*"  satisfied  after  due  inquiry  and  report  by  their  surveyor  that  the  authority  has  been 
authority.  guilty  of  the  alleged  default,  shall  make  an  order  limiting  a  time  for  the  performance 
of  the  duty  of  the  highway  authority,  in  the  matter  of  such  complaint.(a) 

If  such  duty  is  not  performed  by  the  time  limited  in  the  order,  and  the  highway 
authority  fail  to  show  to  the  county  authority(c)  sufficient  cause  why  the  order  has  not 
heen  complied  with,  the  county  authority  may  appoint  some  person  to  perform  such 
duty,  and  shall  by  order  direct  that  the  exjDenses  of  jjerforming  the  same,  together 
with  the  reasonable  remuneration  of  the  person  appointed  for  superintending  such 
performance,  shall  be  paid  by  the  authority  in  default,  and  any  order  made  for  pay- 
ment of  such  expenses  and  costs  may  be  removed  into  the  High  Court  of  Justice,  and 
be  enforced  in  the  same  manner  as  if  the  same  were  an  order  of  such  court. 

Any  person  appointed  under  this  section  to  perform  the  duty  of  a  defaulting  high- 
way authority  shall,  in  the  performance  and  for  the  purpose  of  such  ditty,  be  invested 
with  all  the  powers  of  such  authority  other  than  the  powers  of  making  rates  or  levying 
contribtttions  by  precept,  and  the  county  authority(c)  may  from  time  to  time,  by 
order,  change  any  person  so  appointed. 

Where  an  order  has  been  made  by  a  county  authority(c)  for  the  repair  of  a  high- 
way on  a  highway  authority  alleged  to  be  in  default,  if  such  authority,  within  ten 
days  after  service  on  them  of  the  order  of  the  county  authority,(c)  give  notice  to  the 
clerk  of  the  peace  that  they  decline  to  comply  with  the  requisitions  of  such  order 
until  their  liability  to  repair  the  highway  in  respect  to  which  they  are  alleged  to 
have  made  default  has  been  determined  by  a  jury,  it  shall  be  the  duty  of  the  county 
authority  either  to  satisfy  the  defaulting  authority  by  cancelling  or  modifying  in 
such  manner  as  the  authority  may  desire  the  order  of  the  county  authority,  or  else  to 
submit  to  a  jury  the  question  of  the  liability  of  the  defaulting  authority  to  repair 
the  highway. (e) 

If  the  county  authority(c)  decide  to  submit  the  question  to  a  jury  they  shall  direct 
a  bill  of  indictment  to  be  preferred  to  the  next  practicable  assizes  to  be  holden  in  and 
for  their  county,  with  a  view  to  try  the  liability  of  the  defaulting  authority  to  repair 


(a)  See,  however,  51  &  52  Vict.  c.  41,  s.  13,  ante,  p.  498. 

(6)  Sections  3  to  9  inclusive  of  this  Act  have  become  inoperative  by  reason  of  the  pro- 
visions of  section  25  of  the  Local  Government  Act,  1894,  ante,  p.  723,  by  which  the  rural 
district  councils  are  made  the  highway  authorities  in  their  districts. 

(c)  The  county  authority  are  now  the  county  counciL    See  note  (a),  p.  1100,  post. 

(d')  This  order  may  be  made  notwithstanding  a  bond  fide  dispute  as  to  whether  the  road  in 
question  is  a  highway  at  all.  Reg.  v.  CliesUre  JJ.,  50  L.  T.  (^N.s.)  483  ;  48  J.  P.  262.  But 
the  county  authority  are  not  bound  to  make  the  order  if  they  are  satisfied  that  the  road  is  not 
a  highway.    Ex  parte  Johnson,  50  J.  P.  313. 

(e)  If  the  county  authority  do  not  cancel  or  modify  their  order  they  are  bound  to  order  an 
indictment,  though  the  fact  that  the  road  is  a  highway  as  well  as  the  liability  to  repair  is  in 
dispute.  See  Reg.  v.  Chesldre  JJ.,  50  L.  T.  (n.S.)  483  ;  48  J.  P.  262  ;  and  Reg.  v. 
Bedfordshire  County  Council,  "  The  Times,"  4th  February,  1895,  where  a  rule  for 
mandamus  to  the  county  authority  to  prefer  an  indictment  was  made  absolute  without 
opposition  in  a  case  where  the  county  authority  refused  to  cancel  or  modify  their  order  after 
notice  from  the  highway  authority  that  they  declined  to  comply  with  such  order  until  their 
liability  had  been  determined  by  a  jurf,  whereupon  the  county  council  had  resolved  not  to 
direct  an  indictment  to  be  preferred. 
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the  higliway.(/j)    Until  the  trial  of  the  indictment  is  concluded,  the  order  of  the  Appendix. 

county  authority(c)  shall  be  suspended.    On  the  conclusion  of  the  trial,  if  the  jury   

find  the  defendants  guilty,  the  order  of  the  county  authoritj'(c)  shall  forthwith  be 
deemed  to  come  into  force  ;  but  if  the  juiy  acquit  the  defendants  the  order  of  the 
county  authority(c)  shall  forthwith  become  void. 

The  costs  of  the  indictment,  and  of  the  proceedings  consequent  thereon,  shall  be 
paid  by  such  parties  to  the  proceedings  as  the  court  before  whom  the  case  is  tried 
may  direct.  Any  costs  directed  to  be  paid  by  the  county  authority(c)  shall  be 
deemed  to  be  expenses  properly  incurred  by  such  authority,  and  shall  be  paid 
accordingly  out  of  the  county  rate  ;  and  any  costs  directed  to  be  paid  by  the  highway 
authority  shall  be  deemed  to  be  expenses  properly  incurred  by  such  authority  in 
maintenance  of  the  roads  within  their  jurisdiction,  and  shall  be  paid  out  of  the  funds 
applicable  to  the  maintenance  of  such  roads. 

XI.(^)  .... 

*  I   *  *  *  *  * 


Main  Roads. (h) 

XIII.  For  the  purposes  of  this  Act  and  subject  to  its  provisions,  any  road  which  ^|^"\°P|^ggomQ 
has,  within  the  period  between  the  thirty-first  day  of  December,  one  thousand  eight  j^jjjg  roads,  anri 
hundred  and  seventy,(t)  and  the  date  of  the  passing  of  this  Act,  ceased  to  be  a  turn-  half  the  ex- 
pike  road,(^)  and  any  road  which,  being  at  the  time  of  the  passing  of  this  Act  {^"ance  to  be' 

contibuted 
out  of  county 

(/)  Although  a  highway  authority  cannot  be  indicted  at  common  law  for  non-repair  of  a 
highway  QBeg.  v.  Poole  {Blayor,  3,0.,  of),  19  Q.  B.  D.  602  ;  56  L.  J.  M.  C.  131  ;  57  L.  T. 
(N.s.)  485  ;  36  W.  R.  239  ;  52  J.  P.  84  ;  16  Cox  C.  C.  323),  yet  they  may  be  indicted  if  pro- 
ceedings are  taken  under  this  section.  Reg.  v.  Wakefield  (_Mayor,  <5'c.,  of),  20  Q.  B.  D. 
810  ;  57  L.  J.  M.  C.  52  ;  36  W.  E.  911  ;  52  J.  P.  422.  " 

(g)  Section  11  has  become  inoperative  by  the  passing  of  section  25  of  the  Local  Govern- 
ment Act,  1894,  a7ite,  p.  723,  and  section  12  is  repealed  by  the  Statute  Law  Revision 
Act,  1883  (46  &  47  Vict.  c.  39). 

(A)  See  the  provisions  of  the  Local  Government  Act,  1888,  s.  11,  a?ite,  p.  490,  as  to  main 
roads. 

(i)  A  provision  in  Turnpike  Acts  coming  into  operation  before  the  31st  December,  1870, 
that  turnpike  trustees  shall  not  spend  money  or  levy  toll  upon  certain  portions  of  turnpike 
roads  does  not  prevent  such  portions  of  the  roads  from  being  still  turnpike  roads  on  the  31st 
December,  1870,  within  the  meaning  of  section  13  of  the  Highways  and  Locomotives 
(Amendment)  Act,  1878.  So  as  to  an  agreement  under  the  Local  Government  Act,  1858 
(21  &  22  Vict.  c.  98),  s.  41,  made  before  the  31st  December,  1870,  between  turnpike  trustees 
and  a  corporation,  under  which  the  turnpikes  upon  certain  portions  of  turnpike  roads  were 
removed,  and  the  repair  of  such  portions  was  undertaken  by  the  corporation.  We.^t  Ruling 
J  J.  V.  Reg.,  8  App.  Cas.  781  ;  53  L.  J.  M.  C.  41  ;  49  L.  T.  (N.S.)  786  ;  32  W.  R.  253  ;  48 
J.  P.  228. 

(/i)  The  corporation  of  the  borough  of  Rochdale  was  the  highway  authority  of  the  Roch- 
dale highway  area.  Under  sections  47 — 50  of  the  Towns  Improvement  Clauses  Act,  1847 
(10  &  11  Vict.  c.  34),  the  obligation  to  repair  all  public  highways  within  the  area  of  the 
"  town  "  was  imposed  upon  the  corporation,  and  the  turnpike  trustees  were  forbidden  to 
collect  any  toll  or  lay  out  any  money  on  any  road  within  that  area.  By  a  local  Act  of  1872 
the  boundaries  of  the  borough  were  enlarged,  and  all  the  provisions  of  the  Acts  relating  to 
the  "  town  "  were  made  applicable  to  the  enlarged  area  of  the  borough.  The  effect  was  that 
further  portions  of  turnpike  roads  were  for  the  first  time  brought  within  the  area  of  the 
borough,  and  within  the  operation  of  the  Towns  Improvement  Clauses  Act,  1847  : — Held, 
reversing  the  decision  of  the  Court  of  Appeal,  that  these  further  portions  being  only  parts 
of  turnpike  roads,  had  not  "  ceased  to  be  turnpike  roads,"  and  were  not  to  be  deemed 
to  he  "main  roads"  within  the  above  section.  Lancashire  JJ.  v.  Rochdale  [Mayor  of), 
8  App.  Cas.  494  ;  53  L.  J.  M.  C.  5  ;  49  L.  T.  (N.S.)  368  ;  32  W.  R.  65  ;  48  J.  P.  20.  In  1855 
a  portion  of  a  turnpike  road  was  included  in  an  improvement  district  under  a  local  Act 
incorporating  the  Towns  Improvement  Clauses  Act,  1847.  Thereupon,  by  virtue  of  sections 
47 — 51  of  the  latter  Act  the  maintenance  of  this  portion  of  the  road  became  vested  in  the 
improvement  commissioners,  and  the  turnpike  trustees  ceased  to  have  power  to  collect  toll  or 
-lay  out  money  upon  it.  In  1877  the  turnpike  trust  expired.  The  commissioners  were  the 
highway  authority  for  the  district,  and  the  district  was  a  highway  area  within  the  meaning 
of  the  above  section.  It  was  held  that  notwithstanding  the  operation  of  sections  47 — 51  of 
the  Towns  Improvement  Clauses  Act,  1847,  the  road  only  ceased  to  be  a  turnpike  road  and 
became  a  main  road  wiihin  the  above  section  upon  the  expiration  of  the  tiu-npike  trust. 
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Appendix,    a  turnpike  road,  may  afterwards  cease  to  be  such,  sliall  be  deemed  to  be  a  main 
road.    .    .  .(a) 

highway  area'       XIV.  The  following  areas  shall  be  deemed  to  be  highway  areas  for  the  purposes  of 
this  Act ;  (that  is  to  say,) 

(1.)  Urban  sanitary  districts  :(6) 
(2.)  Highway  districts  : 

(3.)  Highway  parishes  not  included  within  any  highway  district  or  any  urban 
sanitary  district.(c) 

ordinary  high-^°  Where  it  appears  to  any  highway  authority  that  any  highway  within  their 

way  to  be  a  district  ought  to  become  a  main  road  by  reason  of  its  being  a  medium  of  comrauni- 
mainroad.  cation  between  great  towns,  or  a  thoroughfare  to  a  railway  station  or  otherwise, 
such  highway  authority  may  apply  to  the  county  authority(rf)  for  an  order  declaring 
such  road,  as  to  such  parts  as  aforesaid,  to  be  a  main  road  ;  and  the  county  autho- 
rity if  of  opinion  that  there  is  jDrobable  cause  for  the  application,  shall  cause  the 
road  to  be  inspected,  and  if  satisfied  that  it  ought  to  be  a  main  road  shall  make  an 
order  accordingly. 

A  copy  of  the  order  so  made  shall  be  forthwith  deposited  at  the  office  of  the 
clerk  of  the  peace  of  the  county,  and  shall  be  open  to  the  inspection  of  persons 
interested  at  all  reasonable  hours  ;  and  the  order  so  made  shall  not  be  of  any 
validity  unless  and  until  it  is  confirmed  by  a  further  order  of  the  county  authority((i) 
made  within,  a  period  of  not  more  than  six  months  after  the  making  of  the  first- 
mentioned  order. 


XVI.(e)  .... 

....  where  it  ajjpears  to  a  county  authority(rZ)  that  any  road  within  their 
county  which  has  become  a  main  road  in  pursuance  of  this  Act  ought  to  cease  to  be 
a  main  road  and  become  an  ordinary  highway,  such  autliority  may  apply  to  the 
Local  Government  Board  for  a  provisional  order  declaring  that  such  road  has  ceased 
to  be  a  main  road  and  become  an  ordinary  hif^hway.(/) 

The  Local  Government  Board,  if  of  opinion  that  there  is  probable  cause  for  an 
application  under  this  section,  shall  cause  the  road  to  be  inspected,  and  if  satisfied 
that  it    ...    .    ought  to  cease  to  be  a  main  road,  and  become  an  ordinary  high- 


LoMcasMre  JJ.  v.  Newton  in  Maherjielci  Improvement  Commissioners,  11  App.  Cas.  41S  ; 

53  L.  T.  (N.S.)  615  ;  35  W.  E.  185. 

{a)  The  remainder  of  this  section  is  repealed  by  the  Statute  Law  Eevision  Act,  1894 
(57  &  58  Vict.  c.  56),  having  been  rendered  obsolete  by  section  11  of  the  Local  GoTemment 
Act,  1888  (51  &  52  Vict.  c.  41),  mite,  p.  490. 

(J)  This  expression  as  defined  by  section  38,  post,  did  not  include  quarter  sessions 
boroughs.  But  these  boroughs  are  now  included  by  virtue  of  the  Local  Government  Act,  1888, 
s.  35  (4),  ante,  p.  510,  and  s.  38  (3),  ante,  p.  512. 

(o)  Where  the  quarter  sessions  had  for  many  years  paid  half  the  expenses  of  maintaining 
a  road  under  the  behef  that  it  was  a  main  road  for  which  they  were  liable,  and  it  was  after- 
wards discovered  that  they  were  not  liable  by  reason  of  the  road  being  within  a  borough,  it 
was  held  that  an  action  would  not  lie  in  the  name  of  the  justices  to  recover  the  sums  so  paid 
to  the  highway  authority.    Kent  JJ.  v.  Sandgate  Local  Board.  7  T.  L.  R.  571. 

(d)  The  county  council  are  now  the  county  authority.    See  note  (a),  p.  WW,  post. 

(e)  Parts  of  this  section  were  repealed  by  the  Statute  Law  Eevision  Act,  1894  (57  &  58 
Vict.  c.  56),  and  are  here  omitted.  The  remainder  of  the  section  is  amended  by  section  4  of 
the  Highways  and  Bridges  Act,  1891  (54  &  55  Vict.  c.  6'i),post,  whereby  it  is  provided  that 
section  16  of  the  Highways  and  Locomotives  (Amendment)  Act,  1878,  shall  apply  to  any 
part  of  a  main  road  in  any  county  and  so  much  of  that  section  as  requires  that  any  order  made 
thereunder  shall  be  provisional,  and  shall  be  confirmed  as  in  the  said  Act  mentioned,  is  hereby 
repealed,  but  no  such  order  shall  be  made  in  respect  of  any  main  road  within  a  municipal 
borough  without  the  assent  of  the  council  of  the  said  borough  having  been  first  obtained. 

(/)  A  road  which  ceased  to  be  a  main  road  within  the  period  specified  by  the  first 
paragraph  of  this  section,  and  had  become  a  main  road,  there  being  no  application  for  a 
provisional  order  before  the  1st  February,  1879,  is  not  excluded  from  the  operation  of 
this  paragraph,  and  the  Local  Government  Board  has,  therefore,  jurisdiction  to  make  a 
provisional  order  declaring  such  road  an  ordinary  highway  upon  an  application  made 
subsequently  to  the  1st  February,  1879.    Reg.  v.  Local  Government  Board,  15  Q.  B.  D.  70  ; 

54  L.  J.  M.  C.  104  ;  53  L.  T.  (N.S.)  194 ;  49  J.  P.  580. 
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way,  shall  make  a  [provisional]  order  accordingly  [to  be  confirmed  as  hereinafter  Appendix. 
mentioned'].  _ 

All  expenses  incurred  in  or  incidental  to  the  making  or  confirmation  of  any  order 
under  this  section  shall  be  defrayed  by  the  county  authority(cZ)  applying  for  such 
order. 

XVII.  Where  a  turnpike  road  subject  to  one  trust  extends  into  divers  counties,  Turnpike  road 
such  road,  for  the  purposes  of  this  Act,  shall  be  treated  as  a  separate  turnpike  road  coimties!' 

in  each  coimty  through  which  it  passes. 

XVIII.  Every  highway  authority  shall  keep,  in  such  form  as  may  be  directed  by  ^I'^^f^^f^f 
the  county  authority,(cZ)  a  separate  account  of  the  expenses  of  the  maintenance  of  the  matatenance  of 
main  roads  within  their  jurisdiction,  and  sliall  forward  copies  thereof  to  the  county  maia  roads. 
authority(fZ)  at  such  time  or  times  in  every  year  as  may  be  rec[uired  by  the  county 
authority,(rf)  and  the  accounts  so  kept  shall,  where  the  accounts  of  the  highway 
authority  are  audited  under  this' Act,  or  under  section  two  hundred  and  forty-seven 

of  the  Public  Health  Act,  1875,  be  audited  in  the  same  manner  as  the  other  accounts     &  sgyict. 
of  such  authority,  and  where  the  accounts  of  the  highway  authority  are  not  so  c.  55. 
audited,  shall  be  subject  to  such  audit  as  the  county  authority(rf)  may  direct. 

If  any  highway  authority  makes  default  in  complying  with  the  provisions  of  this 
section,  or  with  any  directions  given  in  pursuance  thereof  by  the  county  authority ,(c?) 
the  county  authority  may  withhold  all  or  any  part  of  the  contribution  payable  by 
them  under  this  Act  towards  the  expenses  of  the  maintenance  of  main  roads  by  such 
highway  authority  for  the  year  in  which  such  default  occurs. 

XIX.  Where  a  highway  district  is  situate  in  more  than  one  county,  the  provisions  Highway  ais- 
of  this  Act,  with  respect  to  the  expenses  of  the  maintenance  of  main  roads,  shall  n^ore^than  one 
apply  as  if  the  j)ortion  of  such  district  situate  in  each  county  were  a  separate  high-  county, 
way  district  in  that  county. 

XX.  Notwithstanding  the  provisions  of  this  Act,  in  the  case  of  any  county  in  Repair  of  main 
which  certain  of  the  bridges  within  the  county  are  repairable  by  the  county  at  large,  J.ases!'^  "^^^  "^^'^ 
and  others  are  repairable  by  the  several  hundreds  within  the  county  in  which  they 

are  situate,  it  shall  be  lawful  for  the  county  authority,((^)  from  time  to  time,  by 
order,  to  declare  any  main  road,  or  part  of  a  main  road  within  their  county,  to  be 
repairable  to  the  extent  only  and  in  manner  provided  by  section  thirteen  of  this  Act, 
either  by  the  county  or  by  the  hundred  in  which  such  main  road  or  part  is  situate, 
as  they  think  fit  ;  and  where  a  main  road  or  part  thereof  is  declared  to  be  repairable 
by  a  hundred,  the  expense  of  re2:)airing  the  same  shall,  to  the  extent  to  which  but 
for  this  section  the  expense  or  any  contrilmtion  towards  the  expense  of  repairing  the 
same  would  be  repayable  out  of  the  county  rate,  be  repayable  out  of  a  separate  rate 
which  shall  be  raised  and  charged  in  the  like  manner  as  the  expenses  of  repairing  the 
hundred  bridges  in  the  same  hundred  would  have  been  raised  and  charged.((/) 

Bridges. 

XXI.  Any  bridge  erected  before  the  passing  of  this  Act  in  any  county  without  Certain  existing 
such  superintendence  as  is  provided  in  section  five  of  the  statute  of  the  forty-tliird  be  accepteYby 
year  of  King  George  the  Third,  chapter  fifty-nine,  and  which  is  certified  by  the  county  autlio- 
county  surveyor  or  other  person  appointed  in  that  behalf  by  the  county  authority((Z)  ''f-y- 

to  be  in  good  repair  and  condition,  shall,  if  the  county  authority  see  fit  so  to  order, 
become  and  be  deemed  to  be  a  bridge  which  the  inhabitants  of  the  county  shall  be 
liable  to  maintain  and  repair. (/i) 

XXII.  The  county  autliority(d)  may  make  such  contributions  as  it  sees  fit  out  of  Contribution 
the  county  rates  towards  the  cost  of  any  bridge  to  be  hereafter  erected(i)  after  the  ratestoward^ 
 . — .  :  ^  erecting  bridges. 

(£)  The  meaning  of  this  section  has  already  been  explained  in  the  note  to  51  &  52  Vict, 
c.  41,  s.  11,  sub-section  (13). 

{li)  By  section  6  of  the  Local  Government  Act,  1888  (51  &  52  Vict.  c.  41),  the  county 
council  shall  have  power  to  purchase,  or  take  over  ou  terms  to  be  agreed  upon,  existing 
bridges  not  being  at  present  county  bridges,  and  to  erect  new  bridges,  and  to  maintain,  repair, 
and  improve  any  bridges  so  purchased,  taken  over,  or  erected. 

(i)  The  county  authority  may  for  this  purpose  borrow  on  mortgage  of  the  county  rate 
under  4  &  5  Vict.  c.  49.    See  43  &  44  Vict.  c.  5. 
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Appendix,  same  has  been  certified  in  accordance  with  the  provisions  of  section  five  of  the  statute 
ot  the  forty-third  year  of  King  George  the  Third,  chapter  fifty-nine,  as  a  proper 
bridge  to  be  maintained  by  the  inhabitants  of  the  county  ;  so  always  that  such  con- 
tribution shall  not  exceed  one-half  the  cost  of  erecting  such  bridge. 

Extraordinary  Traffic.(a) 

authorit*  tcT*^  XXIII.  Where  by  a  certificate  of  their  surveyor(6)  it  appears  to  the  authority, 
recover  ^  °      which  is  liable  or  has  undertaken  to  repair  any  highway,  whether  a  main  road  or 


(«)  This  section  refers  to  traffic  or  weight  which  is  extraordinary  or  excessive,  having 
regard  to  the  ordinary  user  of  the  road,  e.g.,  to  the  use  of  the  road  by  traction  engines. 
Zurd  Aveland  v.  Lucas,  5  C.  P.  D.  211,  351  ;  4.S  J.  P.  830  ;  Savin  v.  Oswestry  Highway 
Board,  44  J.  P.  766.  See  Tollbridge  TJigliway  Board  v.  Serenoalis  Highway  Board,  33 
W.  E.  306  ;  49  J.  P.  340,  where  the  use  of  traction  engines  and  heavy  waggons  upon  an 
agricultural  road  for  drawing  stone  from  a  new  quarry  was  held  to  be  within  the  section. 
In  some  of  the  earlier  cases  it  was  held  that  either  the  ovpner  or  his  contractor  may  be 
proceeded  against.  Williams  v.  Davies,  44  J.  P.  347  ;  Northumberland  Whinstone 
Comjjany  v.  Alnwioh  Highway  Board,  44  J.  P.  360  ;  and  see  Barnet  v.  Hoo  Highway 
Board,  46  J.  P.  80.5,  where  it  was  also  held  that  this  section  appHed,  though  the  raihvay 
company,  for  whom  the  work  was  done,  might  also  be  liable  under  the  Kailways  Clauses 
Act,  1845,  s.  58.  A  person  who  let  traction  engines  to  move  manure  for  a  farmer  was  held 
to  be  liable,  in  B.  v.  Ellis,  8  Q.  B.  D.  466  ;  46  J.  P.  295.  But  in  Lnpthorn  v.  Harvey,  49 
J.  P.  759,  where  a  contractor  employed  a  sub-contractor  to  cart  stone,  and  the  latter  used 
traction  engines  which  caused  injury  to  the  highway,  it  was  held  that  the  sub-contractor 
alone  was  liable,  as  he  was  under  no  obligation  to  cart  the  stone  in  any  particular  manner. 
And  see  to  the  same  effect  the  judgment  of  Lord  Bramwell  in  Hobhs  v.  Tuiihridge  Wells 
Local  Board,  49  J.  P.  679.  In  Kent  County  Council  v.  Vidler  [1895],  1  Q.  B.  448  ;  64 
L.  J.  Q.  B.  77  ;  72  L.  T.  (N.S.)  77  ;  43  W.  K.  273  ;  59  J.  P.  548  ;  11  T.  L.  R.  155,  the 
appellants  were  under  obligation  to  supply  a  large  quantity  of  ballast  for  the  construction  of 
a  new  line  of  railway,  and  in  order  to  ful61  this  obligation  they  contracted  with  three  pro- 
prietors of  traction  engines  for  the  carriage  of  the  ballast  along  a  highway,  and  it  was  held 
that  the  appellants  were  the  persons  by  whose  order  the  extraordinary  traffic  caused  by  the 
use  of  these  engines  had  been  conducted.  But  traffic  arising  out  of  a  recognized  industry  in 
a  district  is  not  within  this  section  (^Wallington  v.  Hoshins,  6  Q.  B.  D.  206  ;  45  J.  P.  173  ; 
Lower  Strafforth  Highway  Board  v.  Hatfield  Chase  Company,  57  J.  P.  567  ;  M.  C. 
[1893],  p.  313),  though  it  is  greater  than  the  other  traffic  on  the  road,  and  is  not  continuous. 
Baglan  Highway  Board  v.  Monmouth  Steam  Company,  46  J.  P.  598  ;  and  see  Beg.  v. 
Williamson,  45  J.  P.  505.  And  the  carting  of  materials  for  building  along  a  road  used 
generally  for  agricultural  traffic  was  held  not  to  be  extraordinary  in  Ficliering  Highway 
Board  v.  Barry,  8  Q.  B.  D.  59  ;  46  J.  P.  215,  but  that  case  was  disapproved  in  Hill  v. 
Thomas,  infra.  The  expenses  and  traffic  referred  to  in  this  section  mean  expenses  and 
traffic  which  are  extraordinary  with  reference  to  the  particular  road  in  question.  The 
appellant  was  summoned  by  a  highway  board  to  recover  expenses  incurred  by  the  board  in 
repairing  a  road  in  their  district  during  a  period  of  seven  years.  The  expenses  were 
incurred  in  consequence  of  stone  having  been  carted  by  the  appellant  from  a  quarry  along 
the  road,  which  was  an  ordinary  country  road  used  for  light  country  traffic  and  had  never 
been  adapted  for  or  made  to  bear  heavier  traffic.  Stone  traffic  was  a  recognised  business  in 
the  neighbourhood,  but  was  not  the  ordinary  or  recognised  traffic  of  the  road  in  question. 
It  was  held  that  under  these  circumstances  the  expenses  and  traffic  were  extraordinary 
within  the  meaning  of  this  section.  Whitebread  v.  Sevenoaks  Highway  Board  [1892], 
1  Q.  B.  8  ;  61  L.  J.  M.  C.  59  ;  65  L.  T.  (n.S.)  855  ;  56  J.  P.  214.  Extraordinary  traffic 
within  the  meaning  of  this  section  is  not  confined  to  the  carriage  of  unusual  materials,  nor 
to  carriage  for  unusual  purposes,  but  it  includes  all  traffic  which  is  so  exceptional  as  regards 
the  ordinary  user  of  the  road  in  respect  of  quality,  quantity,  or  frequency,  as  substantially  to 
increase  the  burden  imposed  on  the  road  by  ordinary  traffic,  and  cause  damage  and  expense 
thereby  beyond  what  is  common.  The  object  of  the  section  is  not  to  prohibit  extraordinary 
traffic,  but  to  throw  the  expense  of  causing  the  damage  done  thereby  on  those  who  cause  it. 
Hill  V.  TJiomas  [1893],  2  Q.  B.  233  ;  62  L.  J.  M.  C.  161  ;  69  L.  T.  (N.S.)  553  ;  42  W.  R.  85  ; 
57  J.  P.  628  ;  4  R.  565.  In  determining  what  is  extraordinary  traffic  the  justices  should  not 
take  into  account  the  ordinary  traffic  of  the  district,  but  only  that  of  the  particular  road  in 
question.  Etherlcy  Grange  Coal  Company  v.  Auckland  District  Highway  Board  [1894], 
1  Q.  B.  37  ;  69  L.  T.  (N.S.)  702  ;  42  W.  R.  198  ;  58  J.  P.  102.  Proceedings  under  this  section 
are  in  the  nature  of  a  personal  tort,  and  cannot  be  taken  against  the  executor  of  the  person  by 
whom  the  traffic  was  conducted.  Story  v.  Sheard  [1892],  2  Q.  B.  515  ;  61  L.  J.  M.  C.  178 ; 
67  L.  T.  (N.S.)  423  ;  41  W.  R.  31  ;  56  J.  P.  760.  The  six  months  within  which  proceedings 
must  be  taken  under  this  section  runs  from  the  surveyor's  certificate,  and  not  from  the  demand 
of  payment.    Pool  and  Forden  Highway  Board  v.  Gunning,  51  L.  J.  M.  C.  49  ;  46  J.  P.  708  j 
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not,  that,  having  regard  to  the  average  expense  of  repairing  highAvays  in  the  neigh-  Appendix, 
hourhood,  extraordinary  exjjenses  liave  been  incurred  by  such  autliority  in  repairing  exiensesof 
such  highway  by  reason  of  tlie  damage  caused  by  excessive  weight  passing  along  the  extraordinary 
same,  or  extraordinary  traffic  thereon,  such  autliority  may  recover  in  a  summary  traffic, 
manner  from  any  person  by  whose  order  such  weight  or  traffic  has  been  conducted 
the  amount  of  such  expenses  as  may  be  proved  to  the  satisfaction  of  the  court  having 
cognizance  of  the  case  to  have  been  incurred  by  such  authority  by  reason  of  the 
damage  arising  from  such  weight  or  traffic  as  aforesaid. 

Provided  that  any  person  against  whom  expenses  are  or  may  be  recoverable  under 
this  section  may  enter  into  an  agreement  with  such  authority  as  is  mentioned  in 
this  section  for  the  payment  to  them  of  a  composition  in  respect  of  such  weight  or 
traffic,  and  thereupon  the  persons  so  paying*  the  same  shall  not  be  subject  to  any 
proceedings  under  this  section. 

Discontinuance  of  unnecessary  Highways. 

XXIV.  If  any  authority  liable  to  keep  any  highway  in  repair  is  of  opinion  that  Unnecess,iry 
so  much  of  such  highway  as  lies  within  any  parish  situate  in  a  petty  sessional  be  declared  not 
division  is  unnecessary  for  public  use,  and  therefore  ought  not  to  be  maintained  at  repairable  at 
the  public  expense,  such  authority  (in  this  section  referred  to  "  as  the  applicant  gxpe'nsc"'^ 
authority")  may  apply  to  the  court  of  summary  jurisdiction  of  such  petty  sessional 
division  to  view  by  two  or  more  justices,  being  members  of  the  court,  the  highway  to 
which  such  application  relates,  and  on  such  view  being  had,  if  the  court  of  summary 
jurisdiction  is  of  opinion  that  the  application  ought  to  be  proceeded  with,  it  shall  by 
notice  in  writing  to  the  owners  or  reputed  owners  and  occupiers  of  all  lands  abutting 
upon  such  highway,  and  by  public  notice,  appoint  a  time  and  place,  not  earlier  than 
one  month  from  tlie  date  of  such  notice,  at  which  it  will  be  prejiared  to  hear  all 
persons  objecting  to  such  highway  being  declared  unnecessary  for  public  use,  and  not 
repairable  at  the  expense  of  the  public. 

On  the  day  and  at  the  place  apjiointed,  the  court  shall  hear  any  persons  objecting 
to  an  order  being  made  by  the  conrt  that  such  highway  is  unnecessary  for  public 
use  and  ought  not  to  be  repairable  at  the  public  expense,  and  shall  make  an  order 
either  dismissing  the  application  or  declaring  such  highway  unnecessary  for  public 
use,  and  that  it  ought  not  to  be  repaired  at  the  public  expense. 

If  the  court  make  such  last-mentioned  order  as  aforesaid,  the  expenses  of  repairing 
such  highway  shall  cease  to  be  defrayed  out  of  any  public  rate. 

Public  notice  of  the  time  and  place  appointed  for  hearing  a  case  under  this  section 
shall  be  given  by  the  applicant  authority  as  follows  :  (that  is  to  say,) 

(1.)  By  advertising  a  notice  of  the  time  and  place  appointed  for  the  hearing  and 
the  object  of  the  hearing,  with  a  description  of  the  highway  to  which  it 
refers,  in  some  local  newspaper  circulating  in  the  district  in  which  such 
highway  is  situate  once  at  least  in  each  of  the  four  weeks  preceding  the 
hearing  ;  and 

(2.)  By  causing  a  copy  of  such  notice  to  be  affixed,  at  least  fourteen  days  before 
the  hearing,  to  the  princii^al  doors  of  every  church  and  chapel  in  the  parish 
in  which  such  highway  is  situate,  or  in  some  conspicuous  position  near  such 
highway. 

And  the  application  shall  not  be  entertained  by  the  court  until  the  fact  of  such 
public  notice  having  having  been  given  is  proved  to  its  satisfaction. 

If  at  any  time  after  an  order  has  been  made  by  a  court  of  summary  jurisdiction 
under  this  section,  upon  application  of  any  person  interested  in  the  maintenance  of 
the  highway  in  resjiect  of  which  such  order  has  been  made,  after  one  month's  previous 
notice  in  writing  thereof  to  the  applicant  authority,  it  appears  to  the  court  of  quarter 


but  see  White  v.  Colston,  46  J.  P.  565.  The  certificate  may  include  other  roads  besides  the 
road  which  is  the  subject  of  the  particular  proceedings.  Wirrall  Highway  Board  y.  Neivell 
[1895],  1  Q.  B.  827  ;  64  L.  J.  M.  C.  181  ;  72  L.  T.  (N.S.)  535  ;  43  W.  R.  328  ;  59  J.  P. 
183  ;  11  T.  L.  R.  273. 

(b)  J.  was  not  appointed  under  seal  to  be  district  surveyor,  but  only  by  minute  of  the 
board  signed  by  their  chairman,  but  not  countersigned  by  the  clerk  of  the  board.  L.  being 
summoned  for  damage  under  this  section,  set  up  the  defence  that  the  appointment  of  J.  and 
his  certificate  and  the  proceedings  were  void,  it  was  held  that  as  J.  had  acted  de  facto  as 
surveyor,  the  objection  could  not  be  sustained.  Lancaster  v.  Harlech  Highway  Board,  53 
J.  P.  805. 
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Appendix,  sessions  that  from  any  change  of  circumstances  since  the  time  of  the  making  of  any 
such  order  as  aforesaid  such  highway  has  become  of  public  use,  and  ought  to  be 
maintained  at  the  public  expense,  the  court  of  quarter  sessions  may  direct  that  the 
liability  of  such  highway  to  be  maintained  at  the  public  expense  shall  revive  from 
and  after  such  day  as  they  may  name  in  their  order,  and  such  highway  shall  thence- 
forth be  maintained  out  of  the  rate  applicable  to  payment  of  the  expenses  of  repairing 
other  highways  repairable  by  the  applicant  authority  ;  and  the  said  court  of  quarter 
sessions  may  by  their  order  direct  the  expenses  of  and  incident  to  such  application 
to  be  paid  as  they  may  see  fit. 

-Any  order  of  a  court  of  summary  jurisdiction  under  this  section  shall  be  deemed 
to  be  an  order  from  which  an  appeal  lies  to  a  court  of  quarter  ses3ions.(a) 


Appointment  of  Surveyors  in  certain  Parishes. 
XXV.(&)  .... 

Bye-laws  hy  County  Authority.{c) 
Power  of      _       XXVI.  A  county  authority(c)  may  from  time  to  time  make,  with  respect  to  all  or 
rity°to  ^ie*  '  main  roads  or  other  highways  within  any  highway  area  in  their  county,  and 

bye-laws.         when  made  alter  or  repeal  bye-laws  for  all  or  any  of  the  purposes  following  ;  (that 
is  to  say,) 

(1.)  For  prohibiting  or  regulating  the  use  of  any  waggon,  wain,  cart,  or  carriage 
drawn  by  animal  power  and  having  wheels  of  which  the  fellies  or  tires  are 
not  of  such  width  in  proportion  to  the  weight  carried  by,  or  to  the  size  of, 
or  to  the  number  of,  wheels  of  such  waggon,  wain,  cart,  or  carriage,  as  may 
be  sjDecified  in  such  bye-laws  ;  and 

(2.)  For  prohibiting  or  regulating  the  use  of  any  waggon,  wain,  cart,  or  other 
carriage  drawn  by  animal  power  not  having  the  nails  on  its  wheels  counter- 
sunk in  such  manner  as  may  be  specified  in  such  bye-laws,  or  having  on  its 
wheels  bars  or  other  projections  forbidden  by  such  bye  -laws  ;  and 

(3.)  For  prohibiting  or  regulating  the  locking  of  the  wheel  of  any  waggon,  v  ain, 
cart,  or  carriage  drawn  by  animal  power  when  descending  a  hill,  unless 
there  is  placed  at  the  bottom  of  such  wheel  during  the  whole  time  of  its 
being  locked  a  skidpan  slipper  or  shoe  in  si\ch  manner  as  to  prevent  the 
road  from  being  destroyed  or  injured  by  the  locking  of  such  wheel ;  and 

(4.)  For  prohibiting  or  regulating  the  erection  of  gates  across  highways,  and  pro- 
hibiting gates  opening  outwards  on  highways  ;  and 

(5.)  [For  regulating  the  use  of  licydes.'\{d) 

Fines  to  be  recovered  siinimarily  may  be  imposed  by  any  such  bye-laws  on  persons 
breaking  any  bye-law  made  under  this  section,  provided  that  no  fine  exceeds  for  any 
one  oft'ence  the  sum  of  two  pou.nds,  and  that  the  bye-laws  are  so  framed  as  to  allow 
of  the  recovery  of  any  sum  less  than  the  full  amount  of  the  fine. 


Saving  for  Minerals. 

To  whom  XXVII.  Notwithstanding  anything  contained  in  section  sixty-eight  of  the  Piiblic 

cus^ura^'it  "cf*^'  Health  Act,  1848,  or  in  section  one  hundred  and  forty -nine  of  the  Public  Health  Act, 

roads  to  1875,(e)  all  mines  and  minerals  of  any  description  whatsoever  under  any  disturnpiked 

belong.  road  or  highway  which  has  or  shall  become  vested  in  an  urban  sanitary  authority  by 

g'"^^^^"^''"  virtue  of  the  said  sections,  or  either  of  them,  shall  belong  to  the  person  who  would 

38  &  39  Vict.  be  entitled  thereto  in  case  such  road  or  highway  had  not  become  so  vested,  and 

^-  the  person  entitled  to  any  such  mine  or  minerals  shall  have  the  same  powers  of 


(«)  This  appeal  will  still  be  open  to  quarter  sessions,  for  the  Local  Government  Act,  1888) 
s.  3  (viii.),  only  transferred  to  the  county  council  the  powers  of  quarter  sessions  as  the  county 
authority.    See  also  section  78  (2)  of  that  Act. 

(&)  This  section  has  become  inoperative  by  reason  of  section  25  of  the  Local  Government 
Act,  1894,  ante,  p.  723,  by  which  the  rural  district  councils  are  made  the  highway  authorities 
in  their  districts. 

(c)  The  county  council  are  now  the  county  authority.  A  series  of  model  bye-laws  under 
this  section  has  been  issued  by  the  Local  Government  Board. 

(d')  The  provisions  of  this  sub-section  were  repealed  by  section  85  of  the  Local  Govern- 
ment Act,  1888,  ante,  p.  523.  That  section  contains  general  regulations  for  bicycles, 
tricycles,  &c. 

(e)  Ante,  p.  169. 
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working  and  of  gettinc;  the  same  or  other  minerals  as  if  the  road  or  highway  had  not  Appendix. 

become  vested  in  the  urban  sanitary  authority,  but  so  nevertheless  that  in  such   

working  and  getting  no  damage  shall  be  done  to  the  road  or  highway.(/) 

Tills  section  shall  extend  to  the  Isle  of  Wight  and  to  South  Wales,  as  defined  by 
the  said  Act  of  the  twenty-third  and  twenty-fourth  years  of  the  reign  of  Her  present 
Majesty,  chapter  sixty-eight,  intituled  "  An  Act  for  the  better  management  and 
control  of  the  highways  in  South  Wales."(y) 


Part  II. 

Amendment  op  Locomotive  Acts,  1861  and  1865. 

XX'VIII.(7i)    ....    It  shall  not  be  lawful  to  use  on  any  turnpike  road  or  Weight  of 
highway  a  locomotive  constructed  otherwise  than  in  accordance  with  the  following  con°™uctto^^ 
provisions  ;  (that  is  to  say) —  wheels. 
(1.)  A  locomotive  not  drawing  any  carriage,  and  not  exceeding  in  weight  three  c^Ta"^^'*^^' 
tons,  shall  have  the  tires  of  the  wheels  thereof  not  less  than  three  inches  in  28  &  29  Vict, 
width,  with  an  additional  inch  for  every  ton  or  fraction  of  a  ton  above  the  ^- 
first  three  tons  :  and 
(2.)  A  locomotive  drawing  any  waggon  or  carriage  shall  have  the  tires  of  the 
driving  wheels  thereof  not  less  than  two  inches  in  width  for  every  ton  in 
weight  of  the  locomotive  unless  the  diameter  of  such  wheels  shall  exceed 
five  feet,  when  the  width  of  tlie  tires  may  be  reduced  in  the  same  proportion 
as  the  diameter  of  the  wheels  is  increased,  but  in  such  cases  the  width  of 
such  tires  shall  not  be  less  than  fourteen  inches  ;  and 
(3.)  A  locomotive  shall  not  exceed  nine  feet  in  width  or  fourteen  tons  in  weight, 

except  as  heinafter  provided  ;  and 
(4.)  The  driving  wheels  of  a  locomotive  shall  be  cylindrical  and  smooth  soled,  or 
shod  with  diagonal  cross-bars  of  not  less  than  three  inches  in  width  nor 
more  than  three-quarters  of  an  inch  in  thickness,  extending  the  full  breadth 
of  the  tire,  and  the  space  intervening  between  each  such  cross-bar  shall  not 
exceed  three  inches,  (i) 
The  owner  of  any  locomotive  used  contrary  to  the  foregoing  ^^rovisions  shall  for 
every  such  offence  be  liable  to  a  fine  not  exceeding  five  pounds  :  Provided  that  the 
mayor,  aldermen,  and  commons  in  the  City  of  London,  and  the  Metropolitan  Board 
of  Works  in  the  metropolis,  exclusive  of  the  City  of  London,  and  the  council  of  any 
borough  which  has  a  separate  court  of  quarter  sessions,  and  the  county  authority  of 
any  county,  may,  on  the  ajjplication  of  the  owner  of  any  locomotive  exceeding  nine 
feet  in  width  or  fourteen  tons  in  weight,  authorise  such  locomotive  to  be  used  on  any 
turnpike  road  or  highway  within  the  areas  respectively  above-mentioned,  or  part  of 
any  such  road  or  highway,  under  such  conditions  (if  any)  as  to  them  may  appear 
desirable.     Provided  also,  that  the  owner  of  a  locomotive  used  contrary  to  the 
provisions  of  sub-section  two  of  this  section  shall  not  be  deemed  guilty  of  an  offence 

(/)  This  provision  seems  to  have  been  inserted  ex  abundanti  cautela.  See  per  Cotton, 
L.J.,  in  Rulls  V.  St.  6eurge\i,Su'Utliivarli  (^Vestry  of),  14  Ch.  D.  at  p.  799.  A  railway  com- 
pany constructed  a  railway  on  the  level  across  a  highway  in  the  district  of  which  the  relators 
were  the  urban  sanitary  authority.  Subsequently  the  defendants  worked  coal  mines  in  a 
proper  and  usual  manner  beneath  the  highway,  with  the  result  that  a  gradual  and  uniform 
subsidence  of  the  highway,  railway,  and  surrounding  land  to  the  extent  of  about  ten  feet 
vertically  took  place.  No  actual  damage  was  done  to  the  highway  thereby,  nor  was  it 
rendered  less  convenient,  but  the  railway  company  placed  ballast  under  their  line  so  as  to 
maintain  it  at  its  original  level,  thus  forming  an  embankment  obstructing  the  use  of  the 
highway  : — Held,  in  an  action  against  the  defendants  for  damages  for  the  obstruction  to  the 
highway,  that  the  defendants  were  not  liable.  And  per  Collins,  J.,  that  assuming  the 
highway  to  be  vested  in  the  relators  under  section  149  of  the  Public  Health  Act,  1875,  they 
were  entitled  to  judgment  with  nominal  damages  for  the  injury  to  their  proprietary  right. 
Attorney- General  v.  Conduit  Colliery  Company  [1895],  1  Q.  B.  301  ;  71  L.  T.  (N.s.)  771  ; 
43  W.  R.  366  ;  59  J.  P.  70  ;  11  T.  L.  R.  57. 

(£')  See  the  note  to  section  13,  ante. 

(li)  The  commencement  of  this  section  is  repealed  by  the  Statute  Law  Revision  Act,  1894 
(57  &  58  Vict.  0.  56). 

(i)  See  Stringer  v.  Sykes,  2  Ex.  D.  240  ;  46  L.  J.  M.  C.  137  ;  36  L.  T.  (N.S.)  152. 
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Appendix,  under  this  section  if  he  proves  to  the  satisfaction  of  the  court  having  cognizance  of 
the  case  that  such  locomotive  was  constructed  before  the  passing  of  this  Act,  and  that 
the  tires  of  the  wheels  thereof  are  not  less  than  nine  inches  in  width. («) 


Amendment 
ot  28  &  29  Vict. 
C.  83,  S.  3. 


Steam  locomo- 
tives to  be 
constructed  so 
as  to  consume 
their  smoke. 
2-t  &  25  Vict, 
c.  70. 

Power  to  local 
authorities  to 
make  orders 
as  to  hours 
during  which 
locomotives 
may  pass  over 
roads. 

28  &  29  Vict. 
C.  83. 


Power  of 
county  autho- 
rity to  license 
locomotives, 


XXIX.  The  paragraph  numbered  "  secondly"  of  section  three  of  the  Locomotive 
Act,  1865,  is  hereby  repealed,  so  far  as  relates  to  England,  and  in  lieu  thereof  the 
following  paragraph  is  hereby  substituted  ;  namely, 

"  Secondly,  one  of  such  persons,  while  the  locomotive  is  in  motion,  shall  precede 
by  at  least  twenty  yards  the  locomotive  on  foot,  and  shall  in  case  of  need 
assist  horses,  and  carriages  drawn  by  horses,  passing  the  same."(&) 

XXX.  (c)  ....  Every  locomotive  used  on  any  turnpike  road  or  highway 
shall  be  constructed  on  the  principle  of  consuming  its  own  smoke  ;  and  any  person 
using  any  locomotive  not  so  constructed,  or  not  consuming,  so  far  as  practicable,  its 
own  smoke,  shall  be  liable  to  a  fine  not  exceeding  five  pounds  for  every  day  during 
which  such  locomotive  is  used  on  any  such  turnpike  road  or  highway.(rf) 

XXXI.  (c)  ....  The  mayor,  aldermen,  and  commons  in  the  City  of  London, 
and  the  Metropolitan  Board  of  Works  in  the  metropolis,  exclusive  of  the  City  of 
London,  and  the  council  of  any  borough  which  has  a  separate  court  of  quarter 
sessions,  and  the  county  authority  of  any  county,  may  make  bye-laws  as  to  the  hours 
during  which  locomotives  are  not  to  pass  over  the  turnpike  roads  or  highways  situate 
within  the  areas  respectively  above-mentioned,  the  hours  being  in  all  cases  consecu- 
tive hours  and  no  more  than  eight  out  of  the  twenty-four,  and  for  regulating  the  use 
of  locomotives  upon  any  highway,  or  preventing  such  use  upon  every  bridge  where 
such  authority  is  satisfied  that  such  use  would  be  attended  with  danger  to  the  public  ; 
and  any  person  in  charge  of  a  locomotive  acting  contrary  to  such  bye-laws  shall  be 
liable  to  a  fine  not  exceeding  five  pounds. 

XXXII.  A  county  authority  may  from  time  to  time  make,  alter,  and  repeal  bye- 
laws  for  granting  annual  licenses  to  locomotives  used  within  their  county,  and  the  fee 
(not  exceeding  ten  pounds)  to  be  paid  in  respect  of  each  license  ;  and  the  owner  of 
any  locomotive  for  which  a  license  is  required  under  any  bye-law  so  made  who  uses 
or  permits  the  same  to  be  used  in  contravention  of  any  such  bye-law  shall  be  liable 
to  a  fine  not  exceeding  forty  shillings  for  every  day  on  which  the  same  is  so  used. 

All  fees  received  under  this  section  shall  be  carried  to  and  applied  as  part  of  the 
county  rate. 

This  section  shall  not  apply  to  any  locomotive  used  solely  for  agricultural 
purposes.(e) 


(«)  It  is  to  be  observed  that  this  section  does  not  in  any  way  protect  a  person  who  uses  a 
locomotive  constructed  as  here  provided  and  properly  managed,  having  regard  to  the  pro- 
visions of  the  Locomotive  Acts,  if  damage  resuks  from  its  use.  Powell  v.  Fall,  5  Q.  B.  D. 
597  ;  49  L.  J.  Q.  B.  428  ;  43  L.  T.  (N.s.)  562.  And  see  Galer  v.  Bawson,  W.  N.  (1889), 
180  ;  6  T.  L.  R.  17  ;  Bantwiclt.  v.  Rogers,  7  T.  L.  R.  542  ;  Eyre  v.  Paddington  (  Vestry  oj), 
"  Times,"  5th  June,  1891.  As  to  the  liability  to  be  indicted  for  using  a  traction  engine  on  a 
highway,  see  Reg.  v.  Chittenden,  49  J.  P.  503.  The  owner  of  locomotive  who  has  let  it  on 
hire  is  not  liable  for  injuries  caused  by  the  negligence  of  the  hirer,  though  his  name  is  on  it. 
Smith  V.  Bayley  [1891],  2  Q.  B.  403  ;  60  L.  J.  Q.  B.  779  ;  65  L.  T.  (N.S.)  330  ;  40  W.  R. 
28  ;  56  J.  P.  116. 

(V)  As  to  the  liability  of  the  oivner  in  case  horses  are  frightened  and  damage  themselves 
or  carriages,  &c,,  see  Jejfery  v.  St.  Pancras  (  Vestry  of),  63  L.  J.  Q.  B.  618. 

(c)  See  note  (A),  p.  1097. 

(d)  The  burden  of  proving  that  a  locomotive  does  consume  its  own  smoke  is  on  the 
defendant.    Pitt  Rivers  v.  Glasse,  55  J.  P.  663  ;  7  T.  L.  R.  438. 

(«)  M.  was  the  owner  of  a  locomotive  traction  engine,  which  was  drawing  a  threshing 
machine  used  on  one  farm  along  the  highway  to  another  farm,  where  it  was  also  to  be  used. 
It  was  held  that  the  engine  was  exempt  under  this  proviso.  Murch  v.  Baker,  55  J.  P.  583. 
A  locomotive  which  is  sometimes  let  out  by  its  owner  to  farmers  for  the  purpose  of  carrying 
straw  and  manure  for  use  in  farming  operations,  and  which  is  sometimes  used  by  the  owner 
himself  for  the  pui-pose  of  carrying  for  hire  straw  and  manure  to  be  used  exclusively  on 
farms,  and  is  not  used  for  any  other  purpose,  is  within  the  exemption  in  the  above  section  as 
being  "  a  locomotive  used  solely  for  agricultural  purposes,"  and  may  be  so  used  without  a 
license  from  the  county  authority.   Mlis  and  Company  v,  Hulse,  23  Q.  B.  D.  24  ;  58  L,  J. 
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XXXIII.  This  part  of  this  Act  shall  remain  in  force  so  long  only  as  the  Locomo-  Appendix. 

tive  Act,  1865,  continues  in  force.(/)  Duratb7of 

Part  II.  of  Act. 
28  &  29  Vict, 
c.  83. 

Part  III. 
Procedure  and  Definitions. 

XXXIV.  It  shall  be  lawful  for  the  Local  Government  Board  to  submit  any  Confirmation 
provisional  order  made  by  them  under  this  Act  to  Parliament  for  confirmation,  and  orde?^'^'""^' 
without  such  confirmation  a  provisional  order  shall  not  be  of  any  validity.(^) 

XXXV.  A  bye-law  made  under  this  Act,  and  any  alteration  made  therein,  and  any  Q^'jf '""j^J'^'^ 
repeal  of  a  bye-law,  shall  not  be  of  any  validity  until  it  has  been  submitted  to  and  °  ''^  ^' 
confirmed  by  the  Local  Government  Board. 

A  bye-law  made  under  this  Act  shall  not,  nor  shall  any  alteration  therein  or 
addition  thereto  _or  repeal  thereof,  be  confirmed,  until  the  expiration  of  one  month 
after  notice  of  tlie  intention  to  apply  for  confirmation  of  the  same  has  been  given  by 
the  authority  making  the  same  in  one  or  more  local  newspapers  circulating  in  their 
county  or  district. 

XXXVI.  All  offences,  fines,  and  expenses  under  this  Act,  or  any  bye-law  made  in  ^^^^^^ 
pursuance  of  this  Act,  may  be  prosecuted,  enforced,  and  recovered  before  a  court  of  expenses. 
summary  jurisdiction  in  manner  provided  by  the  Summary  Jurisdiction  Acts.(/i) 

The  expression  "  court  of  summary  jurisdiction"  means  and  includes  any  justice  or 
justices  of  the  peace,  metropolitan  police  magistrate,  stipendiary  or  other  magistrate, 
or  officer,  by  whatever  name  called,  to  whom  jurisdiction  is  given  by  the  Summary 
Jurisdiction  Acts  :  Provided  that  the  court,  when  hearing  and  determining  an  infor- 
mation or  complaint  under  this  Act,  shall  be  constituted  either  of  two  or  more 
justices  of  the  peace  in  petty  sessions,  sitting  at  a  place  appointed  for  holding  petty 
sessions,  or  of  some  magistrate  or  officer  sitting  alone  or  with  others  at  some  court  or 
other  place  appointed  for  the  administration  of  justice,  and  for  the  time  being 
empowered  by  law  to  do  alone  any  act  authorised  to  be  done  b}'  more  than  one  justice 
of  the  peace. 

XXXVII.  If  any  party  thinks  himself  aggrieved  by  any  conviction  or  order  made  Form  of  appeal 
by  a  court  of  summary  jurisdiction  on  determining  any  information  or  complaint  ses^i"ng'®' 
under  this  Act,  the  party  so  aggrieved  may  appeal  therefrom   ....    to  the  next 
practicable  court  of  quarter  sessions    .    .    .  .{i) 


XXXVIII.  In  this  Act— 

"  County "  has  the  same  meaning  as  it  has  in  the  Highway  Acts,  1862  and  2"  ^'Ig  yfct""' 
1864,(A;)  except  that  every  liberty(i)  not  being  assessable  to  the  county  rate  of  c.  ei. 
the  county  or  counties  within  which  it  is  locally  situate  shall,  for  the  purposes  27  &  28  vict. 


M.  C.  91  ;  60  L.  T.  (N.S.)  836  ;  53  J.  P.  5i8.  But  a  steam  engine  authorised  by  statute  to 
be  used  on  a  tramway  is  not  a  locomotive  to  which  this  section  applies.  Bell  v.  Stockton 
Travvways  Comyany,  51  J.  P.  804  ;  3  T.  L.  R.  511. 

(/)  That  Act  is  continued  by  59  Vict.  sess.  2,  c.  1. 

(,9)  See  note  to  section  16,  ante,  p.  1092. 

(Ji)  The  definition  of  this  expression  here  following  is  now  repealed  by  the  Statute  Law 
Revision  Act,  1894  (57  &  58  Vict.  c.  56).  See  now  the  Interpretation  Act,  1889  (52  &  53 
Vict.  c.  63,  s.  13  (10)). 

(i)  The  remainder  of  this  section  is  repealed  by  the  Summary  Jurisdiction  Act,  1884 
(47  &  48  Vict.  c.  43). 

Qi)  Although  for  the  purposes  of  the  Highway  Act,  1862,  boroughs  are  not  to  be 
considered  parts  of  counties,  yet  for  the  purposes  of  section  13  it  was  held  that  the  word 
"  county  "  was  used  geographically,  and  so,  therefore,  as  to  include  a  borough  within  the 
county.  Ocer  Darwen  {Mayor  of)  v.  Lancashire  JJ.,  15  Q.  B.  D.  20  ;  54  L.  J.  M.  C.  51  ; 
51  L.  T.  (N.S.)  739  ;  48  J.  P.  437. 

(0  The  recorder  of  such  a  liberty  is  a  county  authority  so  as  to  be  able  to  hear  an 
application  under  section  15,  a«fe,  to  have  certain  roads  declared  main  roads.  Reg.  v. 
Dover  {Recorder  of),  32  W.  R.  876  ;  48  J.  P.  420. 
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Appendix.         of  this  Act  other  than  those  relating  to  the  formation  and  alteration  of  highway 
—  districts,  and  the  transfer  of  the  powers  of  a  highway  board,  he  deenaed  to  be  a 

separate  connty  : 

"  Connty  aiithority  "  means  the  justices  of  a  county  in  general  or  quarter  sessions 
assembled  :(a) 

"  Borough"  means  any  place  for  the  time  being  subject  to  the  Act  of  the  session  of 
the  fifth  and  sixth  years  of  the  reign  of  King  William  the  Fourth,  chapter 
seventy-six,  intituled  "  An  Act  to  provide  for  the  Regulation  of  Municipal  Cor- 
porations in  England  and  Wales,"  and  the  Acts  amending  the  same  :{b) 
"  Highway  district "  means  a  district  constituted  in  pursuance  of  the  Highway 
25  &  26  Vict.  Act,  1862,  and  the  Highway  Act,  1864,  or  one  of  such  Acts  : 

27'&'28  Yict  "  Highway  board  "  means  the  highway  board  having  jurisdiction  within  a  highway 
c. 101.       "  district  : 

"  Highway  parish  "  means  a  parish  or  place  included  or  capable  of  being  included 
25  &  26  Vict.  ^  highway  district  in  pursuance  of  the  Highway  Acts,  1862  and  1864,  or  one 

c.  61.  of  such  Acts  : 

27&^28Vict.  "Highway  authority"  means  as  respects  an  urban  sanitary  district  the  urban 

sanitary  authority,  and  as  respects  a  highway  district  the  highway  board,  and  as 
respects  a  highway  parish  the  surveyor  or  surveyors  or  other  officers  performing 
similar  duties  :(c) 

"  Rural  sanitary  district "  and  "  rural  sanitary  authority  "  mean  respectively  the 
districts  and  authorities  declared  to  be  rural  sanitary  districts  and  authorities  by 
38  &  39Tlct.  the  Public  Health  Act,  1875  :(fZ) 

55.  "  Urban  sanitary  district "  and  "  urban  sanitary  authority  "  mean  respectively  the 

districts  and  authorities  declared  to  be  urban  sanitary  districts  and  authorities 
38  &  39 Vict.  by  the  Public  Health  Act,  1875,(e)  except  that  for  the  purposes  of  this  Act  no 

^-  borough  having  a  sej)arate  court  of  quarter  sessions,  and  no  part  of  any  such 

borough,  shall  be  deemed  to  be  or  to  be  included  in  any  such  district,  and  where 
part  of  a  parish  is  included  in  such  district  for  the  purpose  only  of  the 
repairs  of  the  highways  such  part  shall  be  deemed  to  be  included  in  the  district 
for  the  purposes  of  this  Act  : 
"  The  metropolis  "  means  the  parishes  and  places  mentioned  in  the  Schedules  A., 
18  &  19  Vict.  B.,  and  C,  annexed  to  the  Metropolis  Management  Act,  1855,  and  any  parish  to 

which  such  Act  may  be  extended  by  Order  in  Council  in  manner  in  the  said 
Act  provided  ;  also  the  city  of  London  and  the  liberties  of  the  said  city  : 
"  Quarter  sessions  "  includes  general  sessions  : 

"  Petty  sessional  division  "  means  any  division  for  the  holding  a  special  sessions 
formed  or  to  be  formed  under  the  provisions  of  the  Act  of  the  ninth  year  of  the 
reign  of  His  late  Majesty  King  George  the  Fourth,  chapter  forty-three,  or  any 
Act  amending  the  same  ;  also  any  division  of  a  countj',  or  of  a  riding,  division, 
parts,  or  liberty  of  a  county,  having  a  separate  commission  of  the  peace,  in  and 
for  which  petty  sessions  or  special  sessions  are  usually  held,  whether  in  one  or 
more  place  or  places,  in  accordance  with  any  custom,  or  otherwise  than  under 
the  said  last-mentioned  Act ;  but  does  not  include  any  city,  borough,  town 
corporate,  or  district  constituted  a  petty  sessional  division  by  the  Act  of  the 
session  of  the  twelfth  and  thirteenth  years  of  the  reign  of  Her  present  Majesty, 
chapter  eighteen,  intituled  "  An  Act  for  the  holding  of  Petty  Sessions  of  the 
Peace  in  Boroughs,  and  'for  providing  Places  for  the  holding  of  such  Petty 
Session  in  Counties  and  Boroughs  : " 
"  Locomotive  "  means  a  locomotive  propelled  by  steam  or  by  other  than  animal 
power  :(/) 

"  Person  "  includes  a  body  of  persons  corporate  or  unincorporate. 
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(a)  The  powers  and  duties  of  the  quarter  sessions  as  the  county  authority  are  no\^ 
transferred  to  the  county  council  by  the  Local  Government  Act,  1888,  s.  3  (viii.). 

(b)  Now  the  Municipal  Corporations  Act,  1882.    See  section  242  of  that  Act. 

(c)  By  section  25  of  the  Local  Government  Act,  1894,  ante,  p.  723,  the  rural  district 
councils  are  now  constituted  the  highway  authorities  for  their  districts. 

See  ante,  p.  27. 
(e")  Ante,  p.  24. 

(/)  This  includes  a  tricycle  capable  of  being  propelled  by  steam.  Parhijns  v.  Pi'iest,  1 
Q.  B.  D.  313  ;  50  L.  J.  M.  C.  148  ;  30  W.  E.  13  ;  45  J.  P.  751.  But  not  a  steam  tram  car 
used  by  virtue  of  statutory  powers.  Bell  v.  StocMon  Steam  Traviways  Company,  51  J.  P. 
804  ;  3  T.  L.  E.  511  ;  and  see  the  cases  cited  in  the  notes  to  section  32,  ante,  p.  1098. 


i 
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Appendix. 

THE  DISTKICT  AUDITORS  ACT,  1879. 


(42  Vict.  Cap.  6.){g) 
An  Act  to  amend  the  Law  with  respect  to  District  Auditors. 


[28tli  March,  1879.] 


I.  This  Act  may  be  cited  as  the  District  Auditors  Act,  1879.  Short  title. 

II.  Qi)    ....    The  whole  of  the  salaries  or  remuneration  and  of  the  expenses  Provision  as  to 
of  district  auditors,  to  such  amount  as  may  be  sanctioned  by  the  Treasury,  shall  be  by^TrSrv 
paid  out  of  moneys  provided  by  Parliament ;  and  for  the  purpose  of  contributing  to  and  out  o(  "local 
the  amount  required  lor  the  payment  of  such  salaries,  remuneration,  and  expenses,  ^^^^''^'j       .  . 
there  shall  be  charged  on  every  local  authority  whose  accounts  are  audited  by  a  ^uditors.  '^'""^ 
district  auditor(i)  a  stamp  duty  for  the  use  of  Her  Majesty,  according  to  the  scale 
contained  in  the  First  Schedule  to  this  Act,  and  such  duty  shall  be  levied  by  a  stamp 

on.  the  certificate  of  the  auditor  hereinafter  mentioned. 

III.  Where  the  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are  Financial  state 
audited  by  a  district  auditor,  the  local  authority  shall  prejjare  and  submit  to  the  ™amped''certi- 
district  auditor  at  every  audit  (other  than  an  extraordinary  audit  held  in  pursuance  ficate  of  district 
of  section  six  of  the  Poor  Law  Amendment  Act,  1866),  a  financial  statement  in  dupli-  auditor. 

cate  in  the  prescribed  form  and  containing  the  prescribed  particulars, (/fc)  one  of  such  c.^m^sTe?''' 
duplicates  shall  have  the  stamp  charged  under  this  Act  affixed  thereon,  and  the 
auditor  at  the  conclusion  of  the  audit  shall  cancel  that  stamp,  and  certify  on  each 
duplicate,  in  the  prescribed  form,  the  amount  in  words  at  length  of  the  expenditure 
so  audited  and  allowed,  and  further,  that  the  regulations  with  respect  to  such  state- 
ment have  been  duly  complied  with,  and  that  he  has  ascertained  by  the  audit  the 
correctness  of  the  statement. 

He  shall  forthwith  send  the  duplicate  so  stamped  and  certified  by  him  to  the  Local 
Government  Board  ;  and  in  such  case  a  return  of  the  receipts  or  expenditure  com- 
prised in  such  statement  need  not,  imless  the  Local  Government  Board  so  require,  be 
sent  to  the  board  in  pursuance  of  the  Local  Taxation  Returns  Acts,  1860  and  1877.    c.  si.** 

40  &  41  Vict. 

IV.  The  Local  Government  Board  may  from  time  to  time  appoint  such  number  66. 

of  district  auditors  as  they  may.  with  the  sanction  of  the  Treasury,  think  necessary  Appointment 
for  the  performance  of  the  duties  of  auditing  the  accounts  which  are  for  the  time  of'distriot'^'^ 
being  by  law  subject  to  be  audited  by  district  auditors,  and  may  from  time  to  time  auditors, 
remove  such  auditors. 

The  board  may  from  time  to  time  assign  to  district  auditors  their  duties,  and  the 
districts  in  which  such  auditors  respectively  are  to  act,  and  may  from  time  to  time 
change  wholly  or  in  part  such  duties  or  districts  ;  and  every  district  so  assigned  to  a 
district  auditor,  whether  originally  or  upon  any  change,  shall  be  deemed  to  be  an 
audit  district  within  the  meaning  of  any  enactment  relating  to  district  auditors  or 
their  districts,  and  the  auditor  to  whom  any  district  is  assigned  shall  be  deemed  to 
be  the  district  auditor  for  that  district. 

The  board  may  also,  with  the  consent  of  the  Treasury,  appoint  from  time  to  time 
a  person  or  persons,  either  temporarily  or  otherwise,  to  assist  a  district  auditor  in  the 
performance  of  his  duties,  and  any  person  so  appointed  shall,  subject  to  any  excep- 
tions made  by  the  terms  of  his  appointment,  have  the  same  powers  and  duties,  and  be 
subject  to  the  same  obligations  as  the  district  auditor  whom  he  is  appointed  to  assist. 


(fir)  See  the  Public  Health  Act,  1875,  ss.  2-17,  248,  ante,  p.  326  ;  also  7  &  8  Vict.  c.  101  ; 
11  &  12  Vict.  c.  91  ;  12  &  13  Vict.  c.  103;  29  &  30  Viet.  c.  113,  ante.  The  preamble 
of  this  Act  reciting  section  24  of  the  Poor  Law  Amendment  Act,  1868,  was  repealed 
_by  the  Statute  Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56).  As  to  the  omission  of 
the  clause  of  enactment  see  section  4  of  the  same  Act. 

(/i)  Words  at  the  commencement  of  this  section  were  repealed  by  the  Statute  Law  Revision 
Act,  1894  (57  &  58  Vict.  c.  56). 

(i)  This  will  include  all  sanitary  authorities.    See  section  8,  post. 

{k')  The  orders  now  regulating  the  form  of  the  financial  statements  of  sanitary  authorities 
are  set  out  in  Appendix  II.,  post. 
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Appendix,  The  board,  with  the  like  consent,  may  assign  to  a  person  so  appointed  such  salary 
or  remuneration  and  such  sum  for  liis  expenses  as  may  seem  fit,  and  such  salary, 
remuneration,  and  expenses  shall  be  paid  out  of  moneys  provided  by  Parliament. 

Regulations  V.  Where  any  accounts  of  the  receipts  and  expenditure  of  a  local  aiithority  are 
as  to  audit.  subject  by  law  to  be  audited  by  a  district  auditor,  the  Local  Government  Board  may 
from  time  to  time  by  order  make,  and  when  made  revoke  and  vary,  such  regulations 
as  seem  to  the  board  necessary  or  proper  respecting  the  audit  of  such  accounts, 
including  the  form  of  keeping  the  accounts  of  the  local  authority  and  their  officers, 
the  day  or  days  to  which  the  accounts  are  to  be  made  up,  the  time  within  which 
they  are  to  be  examined  by  the  local  authority,  the  mode  in  which,  if  it  is  so  prescribed, 
they  are  to  be  certified  by  the  local  authority  or  any  officer  of  that  authority,  the  mode 
of  pitblishing  the  time  and  place  of  holding  the  audit,  the  persons  by  whom  such 
accounts  are  to  be  produced  for  audit,  and  the  mode  of  conducting  the  audit,  and  an 
order  under  this  section  shall  be  deemed  to  be  an  order  within  the  meaning  of 
section  ninety-eight  of  the  Poor  Law  Amendment  Act,  1834.  (a) 

VI.  The  duties  charged  under  this  Act  shall  be  deemed  to  be  stamp  duties  under 
the  management  of  the  Commissioners  of  Inland  Revenue,  and  all  the  Acts  relating 
to  stamp  duties,  particularly  those  relating  to  forgery,  fraudulent  dies,  and  other 
offences  in  connection  with  stamp  duties,  shall  ajjply  accordingly  ;  and  such  duties 
may,  if  the  commissioners  so  direct,  be  denoted  by  adhesive  stamps,  to  be  cancelled 
by  the  auditor  as  pi'ovided  by  this  Act. 

VII.  If  a  local  authority  fail  to  comply  with  the  provisions  of  this  Act  with  respect 
to  a  financial  statement,  such  local  authority,  or  if  a  clerk  to  the  local  authority 
is  appointed,  that  clerk,  and  if  no  clerk  is  appointed,  but  there  is  a  treasurer  or  other 
officer  keeping  the  accounts  which  should  be  comprised  in  such  financial  statement, 
that  treasurer  or  other  ofiicer  shall  be  liable  to  a  fine  not  exceeding  twenty  pounds  for 
each  offence,  to  be  recovered  by  action  on  behalf  of  Her  Majesty  in  the  High  Court 
of  Justice.(6) 

Definitions.         VIII.  In  this  Act, — 

The  exjjression  "  local  rate  "  means  the  poor  rate,  the  general  district  rate,  and  every 
rate  the  proceeds  of  which  are  applicable  to  public  local  purj)oses,  and  which  is 
leviable  on  the  basis  of  a  poundage  assessment  of  the  value  of  property,  and 
includes  any  sum  which,  though  obtained  in  the  first  instance  by  a  precept, 
certificate,  or  other  instrument  requiring  payment  from  some  authority  or  officer, 
is  or  can  be  ultimately  raised  out  of  a  rate  as  before  defined. 

The  expression  "  local  authority  "  means  any  person  or  body  of  persons  who  receive 
and  expend  any  local  rate,  but  does  not  include  overseers  of  the  poor. 

The  expression  "  prescribed  "  means  prescribed  from  time  to  time  by  the  Local 
Government  Board.(c) 


4  &  5  Will,  i, 

C.  76. 

Stamp  duties 
under  Inland 
Revenue. 


Failure  to 
submit  financial 
statement. 


Repeal  of  Acts.  XI. 


Saving  of 
certain  fees 
and  expenses. 


(2.)  Any  auditor  appointed  in  pursuance  of  any  enactment  hereby  repealed  shall 
(save  as  may  be  prescribed)  have  the  same  powers  and  duties  and  be  subject 
to  the  same  obligation  as  if  such  enactment  had  irot  been  repealed. 

XII.  Nothing  in  this  Act  shall  prevent  a  district  auditor  from  recovering     .     .  (j 
.    .    any  expenses  incurred,  or  which  he  may  hereafter  incur,  in  any  proceedings 
which  he  is  authorised  or  required  to  take  or  defend  under  the  statutes  in  that  behalf. 


(a)  Per  these  orders  reference  should  be  made  to  Appendix  II.,  j)ost. 

(&)  By  whom  2  Probably  only  by  the  Crown.  Bradlaugh  v.  Clarke,  8  App.  Cas.  334  ; 
52  L.  J.  Q.  B.  505  ;  48  L.  T.  (n.s.)  681  ;  32  W.  R.  677  ;  47  J.  P.  405. 

(c)  The  remainder  of  this  section,  and  sections  9,  10,  and  parts  of  11  and  12  and  the 
Second  Schedule  were  repealed  by  the  Statute  Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56). 


42  &  43  VICT.  c.  30. 
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Scale  of  Stamp  Duties  paijable  hy  Local  Authorities. 


Appendix. 

Section  II. 


Where  the  total  of  the  expenditure  comprised  in  the  financial  statement  is 


The  sum  shall  be 


Under  201.  ... 
201.  and  under  50^. 
m.  and  under  100/. 
lOOZ.  and  under  .500Z. 
500/.  and  under  1,000/. 
1,000/.  and  under  2,500/. 
2,500/.  and  under  5,000/.  ■ 
5,000/.  and  under  10,000/.  • 
10,000/.  and  under  20,000/.  ■ 
20,000/.  and  under  50,000/.  • 
50.000/.  and  under  100,000/. 
100,000/.  and  upwards  - 


5.9. 
10.9. 

11. 

21. 

U. 

41. 

5/. 
10/. 
15/. 
20/. 
30/. 
40/. 


For  the  purpose  of  this  schedule  the  expenditure  comprised  in  the  financial  state- 
ment shall  be  exclusive  of  any  sum  paid  to  another  local  authority  in  pursuance  of  a 
precept. 


THE  SALE  OF  FOOD  AND  DRUGS  ACT  AMENDMENT  ACT,  1879. 
(42  &  43  Vict.  Cap.  30.)(e) 
An  Act  to  amend  the  Sale  of  Food  and  Drugs  Act,  1875.  [21st  July,  1879.] 

Whereas  conflicting  decisions  have  been  given  in  England  and  in  Scotland  in  regard 

to  the  meaning  and  effect  of  section  six  of  the  Sale  of  Food  and  Drugs  Act,  1875,  in  38  &  39  Vict. 

this  Act  referred  to  as  the  principal  Act,  and  it  is  expedient,  in  this  respect  and 

otherwise,  to  amend  the  said  Act :  Be  it  enacted  by  the  Queen's  most  Excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 

and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 

same,  as  follows  : — 

I.  This  Act  may  be  cited  for  all  purposes  as  the  Sale  of  Food  and  Drugs  Act  t'"^- 
Amendment  Act,  1879. 

II.  In  any  prosecution  under  the  provisions  of  the  principal  Act  for  selling  to  the  I"  sale  of 
prejudice  of  the  purchaser  any  article  of  food  or  any  drug  which  is  not  of  the  nature,  anlc'lg^'no'^ 
substance,  and  quality  of  the  article  demanded  by  sucli  purchaser,  it  shall  be  nj  defeuce  to 
defence  to  any  such  prosecution  to  allege  that  the  purchaser,  having  bought  only  for  fo/fna'JvBrJ'"^'^ 
analysis,  was  not  prejudiced  by  such  sale.    Neither  shall  it  be  a  good  defence  to 

prove  that  the  article  of  food  or  drug  in  question,  though  defective  in  nature  or  in 
substance  or  in  quality,  was  not  defective  in  all  three  respects.(/) 

III.  Any  medical  officer  of  health,  inspector  of  nuisances,  or  inspector  of  weights  P®*^®")^ 
and  measures,  or  any  inspector  of  a  market,  or  any  police  constable  under  the  direc-  coSubiemay 


(</)  The  provisions  of  this  Act  were  applied  to  county  councils  by  the  Local  Government 
Act,  1888,  s.  71  (3),  and  this  schedule  was  modified  so  far  as  relates  to  expenditure  amounting 
to  100,000/.  and  upwards,  as  follows  : — Where  the  total  expenditure  is  above  100,000/.  and 
under  150,000/.,  50/.  ;  150,000/.  and  under  200,000/.,  60/.  ;  200,000/.  and  upwards  15/.  in 
addition  for  every  50,000/.,  or  part  thereof. 

(e)  See  38  &  39  Vict.  c.  63,  ante,  p.  1007. 

(/)  See  38  &  39  Vict.  c.  63,  s.  6,  ante,  p.  1008.  The  last  clause  of  this  section  was  passed 
to  meet  the  decision  in  Davidson  v.  Macleod,  42  J.  P.  43,  50. 

4  b2 
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Appendix,  tion  and  at  the  cost  of  the  local  authority  appointing  such  ofiicer,  inspector,  or 
obtain~a7ampie  constable,  or  charged  with  the  execution  of  this  Act,  may  procure  at  the  place  of 
of  milk  at  the  delivery  any  sample  of  any  milk  in  course  of  delivery  to  the  purchaser  or  consignee 
to^submit^to'*'^  pui'suance  of  any  contract  for  the  sale  to  such  purchaser  or  consignee  of  such 
milk  ;  and  such  officer,  inspector,  or  constable,  if  he  susjject  the  same  to  have  been 
sold  contrary  to  any  of  the  provisions  of  the  principal  Act,  shall  submit  the  same  to 
be  analysed,  and  the  same  shall  be  analysed,  and  proceedings  shall  be  taken,  and 
penalties  on  conviction  be  enforced  in  like  manner  in  all  respects  as  if  such  officer, 
inspector,  or  constable  had  purchased  the  same  from  the  seller  or  consignor  under 
section  thirteen  of  the  principal  Act.(«) 


analyst. 


Penalty  for 
refusal  to  give 
milk  for 
analysis. 


IV.  The  seller  or  consignor  or  any  person  or  persons  entrusted  by  him  for  the 
time  being  with  the  charge  of  such  milk,  if  he  shall  refuse  to  allow  such  officer, 
inspector,  or  constable  to  take  the  quantity  which  such  officer,  inspector,  or  constable 
shall  require  for  the  purpose  of  analysis,  shall  be  liable  to  a  penalty  not  exceeding 
ten  pounds. 


Extension  of  V.  Any  street  or  open  place  of  public  resort  shall  be  held  to  come  within  the 
streets  ^&c^^^    meaning  of  section  seventeen  of  the  principal  Act. 


Reduction 
allowed  to  the 
extent  of  25 
degrees  under 
proof  for 
brandy,  whiskey, 
or  rum,  and  35 
degrees  for  gin. 


VI.  In  determining  whether  an  offence  has  been  committed  under  section  six  of 
the  said  Act  by  selling,  to  the  prejudice  of  the  purchaser,  spirits  not  adulterated, 
otherwise  than  by  the  admixture  of  water,  it  shall  be  a  good  defence  to  prove  that 

(a)  It  is  not  necessary  to  state  the  intention  and  to  offer  to  divide  the  sample  of  milk  thus 
taken,  as  required  by  38  &  39  Vict.  c.  63,  s.  14.  Rouch  v.  Hall,  ante,  p.  1012  ;  Chaj)]3ell  v. 
Emson,  48  J.  P,  200. 

An  inspector  having  taken  a  sample  of  milk,  under  section  3,  divided  it,  retained  one  part, 
and  submitted  the  other  part  to  be  analysed.  It  was  held,  following  Rouch  v.  Hall,  that  he 
was  not  bound  to  submit  for  analysis  the  whole  of  the  sample  taken  by  him.  Rolfe  v. 
Thompson.  [1892],  2  Q.  B.  196  ;  56  J.  P.  425.  And  see  Harris  v.  Williams,  the  facts  of 
which  are  stated,  antr,  p.  1012. 

The  appellant,  who  lived  at  C,  contracted  with  a  dairy  company  for  the  sale  to  them  of  the 
milk  from  his  dairy,  to  be  delivered  at  London,  or  at  such  other  station  as  the  purchasers 
should  from  time  to  time  appoint ;  the  carriage  of  the  milk  to  C.  to  be  paid  by  the  pur- 
chasers. The  purchasers  appointed  H.  as  a  station  for  the  delivery  of  milk  under  the  con- 
tract. The  appellant  consigned  milk  from  C.  to  the  purchasers  at  H. ;  immediately  on  its 
arrival  at  the  latter  station,  and  before  possession  was  taken  of  it  by  the  purchasers,  a  sample 
was  taken  by  the  respondent,  which,  upon  analysis,  was  found  to  be  adulterated  by  the  addition 
of  water.  It  was  held  that,  notwithstanding  the  provision  for  payment  of  the  carriage  by 
the  purchasers,  H.  was  the  place  of  delivery  of  the  milk  to  the  purchasers  within  the  meaning 
of  the  section  ;  and  the  appellant  was,  therefore,  rightly  convicted  of  an  offence  under  the 
Act.  Filshie  v.  Emngton  [1892],  2  Q.  B.  200  ;  66  L.  T.  (n.S.)  199  ;  40  W.  R.  380  ;  66  J.  P. 
312  ;  17  Cox  C.  C.  481.  And  see  Lush  v.  Wilson,  54  J.  P.  73,  a  decision  by  the  Recorder  of 
Reading  as  to  the  place  of  delivery. 

The  appellant  contracted  to  supply  milk  to  a  workhouse  at  a  certain  price  ;  by  the  contract 
the  milk  was  to  contain  a  certain  percentage  of  cream  ;  it  was  to  be  tested  on  each  delivery, 
and  a  reduction  was  to  be  made  in  the  price  in  respect  of  any  deficiency  of  cream.  While 
the  daily  supply,  contained  in  five  cans,  was  being  delivered  at  the  workhouse,  the  respondent, 
acting  under  the  above  section,  procured  a  sample  from  each  of  the  five  cans  ;  there  being  a 
large  deficiency  of  cream  in  two  of  the  samples  the  respondent  subsequently  laid  two  separate 
informations  against  the  appellant,  in  respect  of  those  two  samples,  under  section  9  of  the 
principal  Act.  The  justices  convicted  the  appellant  in  a  separate  penalty  upon  each  infor- 
mation. It  was  held  that  the  procuring  of  each  sample  was  a  separate  transaction  ;  that  the 
appellant  had  committed  a  separate  offence  as  to  each  can  in  respect  of  which  an  information 
was  laid  ;  that  the  separate  informations  were  therefore  properly  laid,  and  the  convictions 
were  right.  It  was  also  held  that  the  provisions  in  the  contract  as  to  deficiency  of  cream 
were  immaterial  in  the  determination  of  the  question  whether  the  appellant  had  committed 
an  offence  under  the  Act.  Fccitt  v.  Walsh  [1892],  2  Q.  B.  304  ;  39  W.  R.  525  ;  65  L.  T. 
(N.S.)  82  ;  60  L.  J.  M.  C.  143  ;  55  J.  P.  726  ;  17  Cox  C.  C.  322. 

The  defendant  may  be  convicted  upon  a  summons  alleging  an  offence  under  section  6  of 
the  principal  Act,  although  it  is  proved  that  there  was  a  seizure  under  this  section,  unless  he 
applies  for  an  amendment  or  adjournment  under  section  1  of  the  Summary  Jurisdiction  Act, 
1848.    Hiett  v.  Ward,  70  L.  T.  (N.S.)  374  ;  58  J.  P.  461  ;  10  T,  L.  R.  284. 


42  &  43  VICT.  c.  30. 
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sucli  admixture  has  not  reduced  the  spirit  more  than  twenty-five  degrees  under  proof  Appendix, 
for  brandy,  whiskey,  or  rum,  or  thirty-five  degrees  under  proof  for  gin.(6)  — 

VII.  Every  liberty  having  a  separate  court  of  quarter  sessions,  except  a  liberty  of  a  °°  °' 
cinque  port,  shall  be  deemed  to  be  a  county  within  the  meaning  of  the  said  Act.  ™couuty." 

VIII.  [Quarter  sessions  boroughs  not  to  contribute  to  county  mialyst.Y^c) 

IX.  The  town  council  of  any  borough,  having  under  any  general  or  local  Act  of  boi°migh3  w°th 
Parliament,  or  otherwise,  a  separate  police  establishment,  and  being  liable  to  be  separate  poiico. 
assessed  to  the  county  rate  of  the  county  within  which  the  borough  is  situate,  shall 

be  paid  by  the  justices  of  such  county  the  proportionate  amount  contributed  towards 
the  expenses  incurred  by  the  county  in  the  execution  of  the  principal  Act  by  the 
several  parishes  and  parts  of  parishes  within  such  borough  in  respect  of  the  rateable 
value  of  the  property  assessable  therein,  as  ascertained  by  the  valuation  lists  for  the 
time  being  in  force,  (rf) 

X.  In  all  prosecutions  under  the  principal  Act,  and  notwithstanding  the  provisions  vilfion  aato'time 
of  section  twenty  of  the  said  Act,  the  summons  to  appear  before  the  magistrates  shall  for  proceedings, 
be  served  upon  the  person  charged  with  violating  the  provisions  of  the  said  Act 

within  a  reasonable  time,  and  in  the  case  of  a  peiishable  article  not  exceeding  twenty- 
eight  days  from  the  time  of  the  purchase  from  such  pei'son  for  test  purposes  of  the 
food  or  drug,  for  the  sale  of  which  in  contravention  to  the  terms  of  the  principal  Act 
the  seller  is  rendered  liable  to  prosecution,  and  particulars  of  the  offence  or  ofl'ences 
against  the  said  Act  of  which  the  seller  is  accused,  and  also  the  name  of  the  prosecutor, 
shall  be  stated  on  the  summons,  and  the  summons  shall  not  be  made  returnable  in  a 
less  time  than  seven  days  from  the  day  it  is  served  upon  the  person  summoned. (e) 


(&)  This  section  was  passed  in  consequence  of  the  decisions  in  Pasliler  v.  Steren-ittt 
35  L.  T.  (N.S.)  862  ;  41  J.  P.  136  ;  Webb  v.  A'night,  2  Q.  B.  D.  530  ;  46  L.  J.  M.  C.  264  ; 
41  J.  P.  726. 

Where  the  appellant  sold  to  the  respondent  gin  more  than  thirty-five  degrees  under  proof, 
but  at  the  time  of  sale  brought  to  his  knowledge  a  printed  notice  hanging  up  in  the  room  to 
the  effect  that  all  spirits  were  sold  "as  diluted  spirits,  no  alcoholic  strength  guaranteed,"  it 
was  held  that  this  section  did  not  deprive  the  appellant  of  his  ground  of  defence  under 
38  &  39  Vict.  c.  63,  s.  6,  that  the  sale  was  not  to  the  prejudice  of  the  purchaser.  Gaffe  v. 
JElsey,  10  Q.  B.  D.  518  ;  32  L.  J.  M.  C.  44  ;  31  W.  E.  501  ;  47  J.  P.  391.  See  Xewby  v. 
Siws,  ante,  p.  1013  ;  Murvis  v.  Jolnisim  ;  Norris  v.  Aslww,  ante,  p.  1010. 

(c)  This  section  is  repealed  by  the  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50), 
as  to  boroughs  to  which  that  Act  applies,  and  is  altogether  repealed  by  the  Statute  Law 
Eevision  Act,  1894  (57  &  58  Vict.  c.  50),  being  superseded  by  sections  31—39  of  the  Local 
Government  Act,  1888  (51  &  52  Vict.  c.  41),  ante,  p.  508. 

(<Z)  See  38  &  39  Vict.  c.  63,  s.  29,  ante,  p.  1016.  In  a  borough  having  a  population  of  less 
than  10,000  the  power  of  appointing  analysts  is  transferred  to  the  county  council  by  section  39 
of  the  Local  Government  Act,  1888,  ante,  p.  513.  By  section  1  of  the  Weights  and  Measures 
Act,  1893  (56  &  57  Vict.  c.  19),  when  the  amount  received  by  the  county  council  from  the 
execution  of  the  Weights  and  Measures  Acts,  1878  to  1892,  is  in  excess  of  the  expenditure 
thereupon,  a  proportionate  part  of  such  excess  amount  shall  be  deducted  from  any  sum  due 
to  such  borough  as  is  mentioned  in  section  1  of  the  Weights  and  Measures  Act,  1893,  as  a 
recoupment  under  the  Contagious  Diseases  (Animals)  Acts  (now  see  the  Diseases  of  Animals 
Act,  1894,)  or  the  Sale  of  Pood  and  Drugs  Acts  respectively. 

(e)  A  complaint  having  been  made  to  two  justices  of  a  borough  against  the  appellant  for 
an  offence  under  section  6  of  the  principal  Act,  a  summons  was  signed  and  issued  by  another 
justice,  who  had  not  heard  the  complaint,  and  was  served  on  the  appellant.  The  appellant 
thereupon  appeared  before  th*  stipendiary  magistrate  of  the  borough,  but  objected  that  the 
summons  was  invalid,  and  the  magistrate  had  no  jurisdiction  to  hear  the  case.  The  magis- 
trate being  of  opinion  that  the  defect,  if  any,  in  the  summons  was  cured  by  the  appearance 
of  the  appellant,  heard  the  case  and  convicted  him.  It  was  held  that  the  summons,  having 
been  signed  and  issued  by  a  justice  who  had  not  heard  the  complaint,  was  invahd  ;  that  the 
defect  was  not  cured  by  the  appearance  of  the  appellant,  as  he  appeared  under  protest ;  that 
the  provisions  of  42  &  43  Vict.  c.  30,  s.  10,  were  imperative,  and  not  merely  directory  ;  and 
that  as  no  summons  had  been  duly  served  in  accordance  with  them  the  magistrate  had  no 
jurisdiction,  and  the  conviction  was  wrong.  Dixon  v.  Wtlls,  25  Q.  B.  D.  250  ;  59  L.  J.  M.  C. 
116  ;  62  L.  T.  (n.s.)  812  ;  38  W.  R.  606  ;  54  J.  P.  725 ;  6  T.  L.  II.  322.  It  is  for  the  jus- 
tices  to  decide  whether  the  summons  sufficiently  states  the  particulars  of  the  offence.  Beg.  v. 
Waltrjield,  54  J.  P.  148.    But  when  an  information  merely  alleged  that  the  defendant  sold 
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Appendix. 

THE  PETROLEUM  ACT,  1879. 

(42  &  43  Vict.  Cap.  47.)(a) 

An  Act  to  contiime  and  amend  the  Petroleum  Act,  1871.  [11th  August,  1879.] 

****** 

I.  This  Act  may  be  cited  as  the  Petroleum  Act,  1879. 

This  Act  shall  be  construed  as  one  with  the  Petroleum  Act,  1871,  and  together 
with  that  Act  may  be  cited  as  the  Petroleum  Acts,  1871  and  1879. 

II.  (6)  .... 

In  the  Petroleum  Act,  1871,  the  term  "petroleum  to  which  this  Act  applies"  shall 
mean  such  of  the  petroleum  defined  by  section  three  of  that  Act  as,  when  tested  in 
manner  set  forth  in  Schedule  One  to  this  Act,  gives  off  an  inflammable  vapour  at  a 
temperature  of  less  than  seventy-three  degrees  of  Fahrenheit's  thermometer. 

Every  reference  in  the  Petroleum  Act,  1871,  to  Schedule  One  to  that  Act  shall  be 
construed  to  refer  to  Schedule  One  to  this  Act. 

Teriflcation  of  III.  A  model  of  the  apparatus  for  testing  petroleum,  as  described  in  Schedule  One 
test  apparatus,  t]^jg  ^^t^  g^all  be  deposited  with  the  Board  of  Trade,  and  the  Board  of  Trade  shall, 
on  payment  of  such  fee,  not  exceeding  five  shillings,  as  they  from  time  to  time  pre- 
scribe, cause  to  be  compared  with  such  model  and  verified  every  apparatus  constructed 
in  accordance  with  Schedule  One  to  this  Act  which  is  submitted  to  them  for  the 
purpose,  and  if  the  same  is  found  correct  shall  stamp  the  same  with  a  mark  approved 
of  by  the  Board  and  notified  in  the  London  Gazette. 

An  apparatus  for  testing  petroleum  purporting  to  be  stamped  with  the  said  mark 
shall,  until  the  contrary  is  proved,  be  deemed  to  have  been  verified  by  the  Board  of 
Trade. 

All  fees  under  this  section  shall  be  paid  into  the  Exchec[uer.(c) 

****** 


FIRST  SCHEDULE. 

Mode  of  Testing  Petroleum  so  as  to  ascertain  the  Temperature  at  which  it 
WILL  give  off  Inflammable  Vapour. 

Specification  of  the  Test  Apparatus. 

The  following  is  a  description  of  the  details  of  the  apparatus  : — 
The  oil  cup  consists  of  a  cylindrical  vessel  2"  diameter,  2tV'  height  (internal),  with 
outward  projecting  rim  ^"  wide,  from  the  top,  and  Ig"  from  the  bottom  of  the 
cup.  It  is  made  of  gun  metal  or  brass  (17  B.W.G.)  tinned  inside.  A  bracket,  con- 
sisting of  a  short  stout  piece  of  wire  bent  upwards  and  terminating  in  a  point,  is 
fixed  to  the  inside  of  the  cup  to  serve  as  a  gauge.  The  distance  of  the  point  from 
the  bottom  of  the  cup  is  1^".  The  cup  is  provided  with  a  close-fitting  overlapping 
cover  made  of  brass  (22  B.W.G.),  which  carries  the  thermometer  and  test  lamp.  The 


a  pint  of  milk  which  was  not  of  the  nature,  &c.,  demanded  by  the  purchaser  without  giving 
further  particulars  of  the  adulteration,  it  was  held  that  it  was  insutKcient.  £arnes  v.  Rider, 
62  L.  J.  M.  C.  25  ;  68  L.  T.  (n.s.)  447  ;  .57  J.  P.  473  ;  17  Cox  C.  C.  623  ;  5  R.  42.  The 
omission  from  the  summons  of  the  particulars  required  by  this  section  does  not  deprive  the 
justices  of  jurisdiction ;  but  if  the  justices  are  satisfied  that  the  defendant  is  prejudiced 
thereby,  he  is  entitled  to  an  adjournment  of  the  hearing.  Neal  v.  Devenish  [1894],  1  Q.  B, 
544  ;  63  L.  J.  M.  C.  78  ;  70  L.  T.  (N.S.)  628. 

(a)  See  34  &  35  Vict.  c.  105,  ante,  p.  989,  and  44  &  45  Vict.  c.  67,  post.  See  section  4  of 
the  Statute  Law  Eevision  Act,  1894  (57  &  58  Vict.  c.  56),  as  to  the  omission  of  the  clause  of 
enactment. 

(V)  The  recital  to  this  section  was  repealed  by  the  Statute  Law  Eevision  Act,  1894 
(57  &  58  Vict.  c.  56). 

(f)  Sections  4  to  6  were  repealed  by  the  Statute  Law  Eevision  Act,  1894  (57  &  58  Vict, 
c.  56). 


Short  title  and 
construction  of 
Act. 

34  &  35  Yict. 
C.  105. 

Alteration  of 
test. 

34  &  35  Vict, 
c.  105. 
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latter  is  suspended  from  two  supports  from  the  side  by  means  of  trunnions,  upon  Appendix, 
•which  it  may  be  made  to  oscillate  ;  it  is  provided  with  a  spout,  the  mouth  of  which 
is  one-sixteenth  of  an  inch  in  diameter.  The  socket  which  is  to  hold  the 
thermometer  is  fixed  at  such  an  angle,  and  its  length  is  so  adjusted,  that  the  bulb 
of  the  thermometer,  when  inserted  to  its  full  depth,  shall  be  1^"  below  the  centre  of 
the  lid. 

The  cover  is  provided  with  three  square  holes,  one  in  the  centre,  //  hy  vo"  and 
two  smaller  ones,  tV"  hy  ^"  close  to  the  sides,  and  opposite  each  other.  These  three 
holes  may  be  closed  and  uncovered  by  means  of  a  slide  moving  in  grooves,  and 
having  perforations  corresponding  to  those  on  the  lid. 

In  moving  the  slide  so  as  to  uncover  the  holes,  the  oscillating  lamp  is  caught  by  a 
pin  fixed  in  the  slide,  and  tilted  in  such  a  way  as  to  bring  the  end  of  the  spout  just 
below  the  surface  of  the  lid.  Upon  the  slide  being  pushed  back  so  as  to  cover  the 
holes,  the  lamp  returns  to  its  original  position. 

Upon  the  cover,  iu  front  of  and  in  line  with  the  mouth  of  the  lamp,  is  fixed  a  white 
bead,  the  dimensions  of  which  represent  the  size  of  the  test  flame  to  be  used. 

The  bath  or  heated  vessel  consists  of  two  flat-bottomed  copper  cylinders  (24  B.  W.G.), 
an  inner  one  of  3"  diameter  and  2^"  height,  and  an  outer  one  of  5|"  diameter  and 
5|"  height ;  they  are  soldered  to  a  circular  copper  plate  (20  B.W.G.),  perforated  in 
the  centre,  which  forms  the  top  of  the  bath,  in  such  a  manner  as  to  enclose  the  space 
between  the  two  cylinders,  but  leaving  access  to  the  inner  cylinder.  The  top  of  the 
bath  projects  both  outwards  and  inwards  about  that  is,  its  diameter  is  about  f" 
greater  than  that  of  the  body  of  the  bath,  while  the  diameter  of  the  circular  opening 
in  the  centre  is  about  the  same  amount  less  than  that  of  the  inner  copper  cylinder. 
To  the  inner  projection  of  the  top  is  fastened,  by  six  small  screws,  a  flat  ring  of 
ebonite,  the  screws  being  sunk  below  the  surface  of  the  ebonite,  to  avoid  metallic 
contact  between  the  bath  and  the  oil  cup.  The  exact  distance  between  the  sides  and 
bottom  of  the  bath  and  of  the  oil  lamp  is  one-half  of  an  inch.  A  split  socket  similar 
to  that  on  the  cover  of  the  oil  cup,  but  set  at  a  right  angle,  allows  a  thermometer  to 
be  inserted  into  the  space  between  the  two  cylinders.  The  bath  is  further  provided 
with  a  funnel,  an  overflow  pipe,  and  two  loop  handles. 

The  bath  rests  upon  a  cast-iron  tripod  stand,  to  the  ring  of  which  is  attached 
a  copper  cylinder  or  jacket  (24  B.W.G.),  flanged  at  the  top,  and  of  such  dimensions 
that  the  bath,  while  firmly  resting  on  the  iron  ring,  just  touches  with  its  projecting 
top  the  inward-turned  flange.  The  diameter  of  this  outer  jacket  is  6^".  One 
of  the  three  legs  of  the  stand  serves  as  support  for  the  spirit  lump  attached  to  it 
by  means  of  a  small  swing  bracket.  The  distance  of  the  wick  holder  Irom  the  bottom 
of  the  bath  is  1". 

Two  thermometers  ai'e  provided  with  the  aj^paratus,  the  one  for  ascertaining 
the  temperature  of  the  bath,  the  other  for  determining  the  flashing  point.  The 
thermometer  for  ascertaining  the  temperature  of  the  water  has  a  long  bulb  and  a 
space  at  the  top.  Its  range  is  from  about  90°  to  190°  Fahrenheit.  The  scale  (in 
degrees  of  Fahrenheit)  is  marked  on  an  ivory  back  fastened  to  the  tube  in  the  usual 
way.  It  is  fitted  with  a  metal  collar,  fitting  the  socket,  and  the  part  of  the  tube 
below  the  scale  should  have  a  length  of  about  3^"  measured  from  the  lower  end  of 
the  scale  to  the  end  of  the  bulb.  The  thermometer  for  ascertaining  the  temperature 
of  the  oil  is  fitted  with  collar  and  ivory  scale  in  a  similar  manner  to  the  one 
described.  It  has  a  round  bulb,  a  space  at  the  top,  and  ranges  from  about  55°  F.  to 
150°  F. ;  it  measures  from  end  of  ivory  back  to  bulb  2^'. 

Note. — A  model  apparatus  is  deposited  at  the  Weiglits  and  Measures  Department 
of  the  Board  of  Trade. 

Directions  for  applyincj  the  Flashing  Test. 

1.  The  test  apparatus  is  to  be  placed  for  use  in  a  position  where  it  is  not  exposed  to 
currents  of  air  or  draughts. 

2.  The  heating  vessel  or  water  bath  is  filled  by  pouring  water  into  the  funnel  until 
it  begins  to  flow  out  at  the  spout  of  the  vessel.  The  temperature  of  the  water  at 
the  commencement  of  the  test  is  to  be  130°  Fahrenheit,  and  this  is  attained  in  the 
first  instance  either  by  mixing  hot  and  cold  water  in  the  bath,  or  in  a  vessel  from 
which  the  bath  is  filled,  until  the  thermometer  which  is  provided  for  testing  the 
temperature  of  the  water  gives  the  proper  indication,  or  by  heating  the  water  with 
the  spirit  lamp  (^^■hich  is  attached  to  the  stand  of  the  apparatus)  until  the  required 
temperature  is  indicated. 
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Appendix.  It  the  water  has  been  heated  too  highly,  it  is  easily  reduced  to  130°  by  pouring  in 
cold  water  little  by  little  (to  rei^lace  a  portion  of  the  warm  water)  until  the 
thermometer  gives  the  proper  reading. 

When  a  test  has  been  completed,  this  water  bath  is  again  raised  to  130°  by 
placing  the  lamp  underneath,  and  the  result  is  readily  obtained  while  the  petroleum 
cup  is  being  emptied,  cooled,  and  refilled  with  a  fresh  sample  to  be  tested.  The 
lamp  is  then  turned  on  its  swivel  from  under  the  apparatus,  and  the  next  test  is 
proceeded  with. 

3.  The  test  lamp  is  prepared  for  use  by  fitting  it  with  a  piece  of  flat  plaited  candle- 
wick,  and  filling  it  with  colza  or  rape  oil  up  to  the  lower  edge  of  the  opening  of  the 
spout  or  wick  tube.  The  lamp  is  trimmed  so  that  when  lighted  it  gives  a  flame  of 
about  0'15  of  an  inch  diameter,  and  this  size  of  flame  which  is  represented  by  the 
projecting  white  bead  on  the  cover  of  the  oil  cup  is  readily  maintained  by  simple 
manipulation  from  time  to  time  with  a  small  wire  trimmer. 

When  gas  is  available  it  may  be  conveniently  used  in  place  of  the  little  oil  lamp, 
and  for  this  purpose  a  test-flame  arrangement  for  use  with  gas  may  be  substituted 
for  the  lamp. 

4.  The  bath  having  been  raised  to  the  proper  temperature,  the  oil  to  be  tested  is 
introduced  into  the  petroleum  cup,  being  poured  in  slowly  until  the  level  of  the 
liquid  just  reaches  the  point  of  the  gauge  which  is  fixed  in  the  cup.  In  warm 
weather  the  temperature  of  the  room  in  which  the  samples  to  be  tested  have  been 
kept  should  be  observed  in  the  first  instance,  and  if  it  exceeds  65"^  the  samples  to  be 
tested  should  be  cooled  down  (to  about  60°)  by  immersing  the  bottles  containing 
them  in  cold  water,  or  by  any  other  convenient  method.  The  lid  of  the  cup,  with 
the  slide  closed,  is  then  put  on,  and  the  cup  is  placed  into  the  bath  or  heating 
vessel.  The  thermometer  in  the  lid  of  the  cup  has  been  adjusted  so  as  to  have  its 
bulb  just  immersed  in  the  liquid,  and  its  position  is  not  under  any  circumstances  to 
be  altered.  When  the  cup  has  been  placed  in  the  proper  position,  the  scale  of  the 
thermometer  faces  the  operator. 

5.  The  test  lamp  is  then  placed  in  position  upon  the  lid  of  the  cup,  the  lead  line 
or  pendulum,  which  has  been  fixed  in  a  convenient  position  in  front  of  the  operator, 
is  set  in  motion,  and  the  rise  of  the  thermometer  in  the  petroleum  cup  is  watched. 
When  the  temperature  has  reached  about  66°  the  operation  of  testing  is  to  be  com- 
menced, the  test-flame  being  applied  once  for  every  rise  of  one  degree,  in  the  following 
manner  : — 

The  slide  is  slowly  drawn  open  while  the  pendulum  performs  three  oscillations, 
and  is  closed  during  the  fourth  oscillation. 

Note. — If  it  is  desired  to  employ  the  test  ajjparatus  to  determine  the  flashing 
points  of  oils  of  very  low  volatility,  the  mode  of  proceeding  is  to  be  modified  as 
follows : — 

The  air  chamber  which  surrounds  the  cup  is  filled  with  cold  water,  to  a  depth  of 
inches,  and  the  heating  vessel  or  water  bath  is  filled  as  usual,  but  also  with  cold 
■water.    The  lamp  is  then  placed  under  the  apparatus,  and  kept  there  during  the 
entire  operation.    If  a  very  heavy  oil  is  being  dealt  with,  the  operation  may  be 
commenced  with  water  previously  heated  to  120°,  instead  of  with  cold  water. 


SECOND  SGHEDULE.(a) 

Act  Rejjealed. 


(a)  Repealed  by  the  Statute  Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56). 


42  &  43  VICT.  c.  77. 
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Appendix. 


An  Act  to  amend  the  Acts  relating  to  the  Public  Works  Loan  Commissioners  and  the 
Commissioners  of  Public  Works  in  Ireland,  and  to  yrant  Money  for  the  purjjose  of 
Loans  by  the  said  Commissioners  ;  and  for  other  purposes  in  relation  thereto. 

[15th  August,  1879.] 
****** 
I.  This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1879.  Short  title. 


Part  L 
Amendment  of  Acts. 

II.  Where  a  loan  is  granted  by  the  Public  Works  Loan  Commissioners,  or  by  the  o('"ij"e5"gt'io*? 
Commissioners  of  Public  Works  in  Ireland,  and  the  rate  of  interest  for  such  loan,  loans. 

fixed  by  the  special  Act  which  authorises  the  commissioners  to  grant  the  loan,  is  a 
special  rate  less  than  five  per  cent.,  such  loan  shall,  notwithstandint;  anything  in  the 
special  Act,  bear  interest  at  a  rate  not  less  than  the  rate  in  the  special  Act,  and  such 
other  rate  as  may  be  necessary,  in  the  judgment  of  the  ....  Treasury,  in 
order  to  enable  the  loans  to  be  made  without  loss  to  the  Exchequer. (c) 

III.  The  advances  made  by  the  Public  Works  Loan  Commissioners    ....     Restriction  on 
under  any  one  Act,  in  any  one  financial  year  to  one  borrower  (notwithstanding  tTone'bor-'"^" 
anything  in  the  Act  authorising  such  loan)  shall  not  exceed  in  the  aggregate  one  rower, 
hundred  thousand  pounds. 

IV.  Nothing  in  this  Act  shall  apply  to  any  loan  granted  before  the  passing  of  this  Qj'J^'i'oans^^'^ 
Act,  nor  to  any  instalments  subsequently  advanced  in  respect  of  such  loan.(d)  ... 

Provided,  that  where  though  a  loan  has  not  been  actually  granted  before  the  passing 
of  this  Act,  negotiations  for  the  same  have  jjroceeded  so  far  as  to  make  it  in  the 
opinion  of  the  ....  Treasury  inequitable  for  such  loan  to  be  subject  to  the 
provisions  of  this  Act  or  any  of  them,  such  loan  shall,  for  the  purposes  of  those 
provisions,  be  deemed  to  be  a  loan  granted  before  the  passing  of  this  Act. 

Y.{e)  .... 

VI.  (/)  .... 

VII.  If  the  Act  granting  money  for  the  purpose  of  loans  by  the  Public  Works  Regulations  as 
Loan  Comnnssioners  authorises  the  Commissioners  for  the  Eeduction  of  the  National  ^  ^'ational 
Debt  to  advance  money  for  such  purpose,  those  commissioners  may,  out  of  moneys  in  Debt  Commis- 
their  hands  on  account  of  savings  banks  or  Post  Office  savings  banks,  advance  to  the  sioners  to  the 
Public  Works  Loan  Commissioners  any  sum  or  sums  of  money  not  exceeding  in  the  Loan  Commis- 
whole  the  amount  named  in  the  said  Act,  during  the  period  named  in  the  said  sioners. 
Act,  or,  if  no  period  is  named,  during  the  financial  year  for  which  such  Act  was 

passed. 

Every  sum  so  advanced  shall  be  placed  to  the  account  to  which  money  issued  by 
the  Treasury  to  the  National  Debt  Commissioners  for  the  purpose  of  loans  under  the 


(&)  See  .38  &  39  Vict.  c.  89,  ante,  p.  1028.  The  preamble  to  this  Act  was  repealed  by  the 
Statute  Law  Revision  Act,  1894  (.57  &  58  Vict.  c.  56).  As  to  the  omission  of  the  clause  of 
enactment,  see  section  4  of  that  Act. 

(c)  In  the  appUcation  of  this  Act  to  loans  granted  after  28th  June,  1892,  the  above 
section  is  to  have  eifect  as  if  four  per  cent,  were  therein  substituted  for  five  per  cent. 
55  &  56  Vict.  c.  61,  s.  2. 

QT)  The  remainder  of  this  paragraph  relating  to  local  matters  or  Irish  matters  only  is  here 
omitted. 

(e)  This  section  gave  power  to  the  Public  Works  Loan  Commissioners  to  lend  to  the 
Peabody  trustees  in  London,  and  is  now  repealed  by  the  Statute  Law  Kevision  Act,  1894 
(57  &  58  Vict.  c.  56). 

(/)  This  section  was  repealed  by  the  Housing  of  the  Working  Clauses  Act,  1890,  s.  102, 
ante,  p.  660. 
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Public  Works  Loans  Act,  1875,  is,  for  the  time  being  required  to  be  placed,  and  shall 
be  held  and  disposed  of  accordingly. 

Every  sum  so  advanced  shall  be  repaid  with  interest  at  such  rate,  not  exceeding 
five  per  cent,  per  annum,  within  such  number  of  years,  not  exceeding  thirty,  as  may 
be  agreed  on,  with  the  approval  of  the  Commissioners  of  Her  Majesty's  Treasury, 
between  the  Public  Works  Loan  Commissioners  and  the  Commissioners  for  the 
Reduction  of  the  National  Debt. 

Every  sum  so  advanced  shall  be  repaid,  and  the  interest  from  time  to  time  accruing 
thereon  shall  be  paid,  out  of  the  sums  paid  or  applicable  in  or  towards  the  discharge 
of  the  principal  or  interest  of  any  loan  granted  by  the  Public  Works  Loan  Commis- 
sioners whether  before  or  after  the  passing  of  this  Act,  and  whether  before  or  after 
the  advance  of  the  said  sum,  and,  if  such  sums  are  insufficient,  shall  be  charged  on 
and  paid  out  of  the  Consolidated  Fund  of  the  United  Kingdom. 

For  the  purpose  of  such  repayment  a  sufficient  portion  of  the  sums  so  paid  or 
applicable  as  atbiesaid  shall,  under  the  direction  of  the  Public  Works  Loan  Commis- 
sioners, be  paid  to  the  Commissioners  for  the  Reduction  of  the  National  Debt,  and 
not  into  the  receipt  of  the  Exchequer. 

The  security  for  every  sum  advanced  in  pursuance  of  this  section  shall  be  given 
in  such  form  and  manner  as  may  be  from  time  to  time  directed  by  the  Commissioners 
of  Her  Majesty's  Treasury,  and  may  be  given  and  executed  by  the  secretary  to  the 
Public  Works  Loan  Commissioners  in  the  name  of  himself  and  his  successors  on 
behalf  of  the  Commissioners. 

This  section  shall  apply  in  the  case  of  the  Commissioners  of  Public  Works  in 
Ireland  in  like  manner  as  if  it  were  re-enacted,  with  the  substitution  of  "  the 
Commissioners  of  Public  Works  in  Ireland"  for  "the  Public  \7orks  Loan  Com- 
missioners," and  of  Part  II.  of  the  Public  Works  Loans  (Ireland)  Act,  1877,  for  the 
Public  Works  Loans  Act,  1875.(a) 

VIII.  For  the  purpose  of  the  provisions  of  the  Public  Works  Loans  Act,  1875, 
relating  to  the  grant  of  money  for  the  purpose  of  loans  by  the  Public  Works  Loan 
Commissioners,  all  money  advanced  by  the  Commissioners  for  the  Reduction  of  the 
National  Debt  in  pursuance  of  this  Act  shall  be  deemed  to  be  money  granted  by 
Parliament  for  the  purpose  of  the  said  loans,  (a) 

Composition  of  Debt. 

IX.  (6)  .... 

****** 


THE  METROPOLITAN  OPEN  SPACES  ACT,  1881. 

(44  &  45  Vict.  Cap.  34.)(c) 

An  Act  to  amend  the  Metropolitan  Open  Spaces  Act,  1877.         [11th  August,  1881.] 
****** 

Interpretation       I.  In  this  Act,  unless  the  context  otherwise  requires — 

"  Open  space  "  means  any  land  (whether  inclosed  or  uninclosed)  which  is  not  built 
on,  and  which  is  laid  out  as  a  garden  or  is  used  for  jjurposes  of  recreation,  or 
lies  waste  and  unoccupied ;    .    .    .  . 


(a)  These  sections  were  repealed  by  50  &  51  Vict.  c.  16,  as  from  the  date  when  an  Act 
passed.in  the  year  1887,  authorising  the  advance  of  money  for  local  loans  (50  &  51  Vict, 
c.  37)  came  into  operation,  and  without  prejudice  to  any  charge  on  the  Consolidated  Fund 
of  any  advance  until  the  security  for  such  advance  should  be  exchanged  in  pursuance  of  the 
repealing  Act. 

(J)  This  section  had  merely  a  local  application,  and  is  now  repealed  by  the  Statute  Law 
Revision  Act,  1894  (57  &  58  Vict.  c.  56).  Sections  10  and  11,  and  the  schedule,  are  also 
repealed  by  the  same  Act.    The  remainder  of  the  Act  applies  to  Ireland  only. 

(c)  So  much  of  this  Act  as  is  extended  with  amendments  to  urban  and  to  certain  rural 
Banitary  districts  by  section  5  of  the  Open  Spaces  Act,  1887  (50  &  51  Vict.  c.  32),j705f,  is 
here  set  out  as  amended. 

The  preamble  to  this  Act  is  repealed  by  the  Statute  Law  Revision  Act,  1894  (57  &  58 
Vict.  c.  56).   See  also  section  4  of  that  Act  as  to  the  omission  of  the  clause  of  enactment. 


Appendix. 

38  &  39  Vict. 


40  &,  41  Vict, 
c.  27. 

38  &  39  Vict. 


Application  of 
38  &  39  Vict, 
c.  89,  to  money 
advanced  by 
National  Debt 
Commissioners. 


44  &  45  viOT.  0.  34. 
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"The  metropolis  "  means  the  metropolis  as  defined  by  the  Metropolis  Management  Appendix. 

Act,  1855  ;  ^      ■,    .        ,  .  ,18&i9Vict. 

"  The  Metropolitan  Board  "  means  the  Metropolitan  Board  of  Works  as  constituted  c.  120. 

by  the  same  Act ; 

"  Vestry  "  means  a  vestry  of  one  of  the  parishes  specified  in  Schedule  A.  of  the 
same  Act ; 

"District  board"  means  a  board  of  works  of  one  of  the  districts  specified  in 

Schedule  B.  of  the  same  Act ; 
"  The  corporation  "  means  the  mayor  and  commonalty  and  citizens  of  the  city  of 

London,  and  the  powers  conferred  upon  them  by  this  Act  may  be  exercised 

by  the  mayor,  aldermen,  and  commons  of  the  said  city  in  common  council 

assembled  ; 

The  "owner"  of  a  churchyard,  cemetery,  or  burial  ground  means  the  person  or 
persons,  corporation  sole,  or  body  corporate  in  whom  the  soil  and  freehold  of 
such  churchyard,  cemetery,  or  burial  ground  is  vested,  whether  as  appurtenant 
or  incident  to  any  benefice  or  cure  of  souls,  or  otherwise  ; 

The  term  "  burial  ground  "  shall  include  any  ground,  whether  consecrated  or  not, 
which  has  been  at  any  time  set  apart  for  the  purposes  of  interment.(fZ)  .... 

II.  Where  any  open  space  within  the  metropolis  is  under  the  provisions  of  any  Power  to 
private  or  local  Act  of  Parliament  placed  under  the  care  and  management  of  trustees  ^J-ansfei-  Certain 
or  other  persons,  witli  a  view  to  the  preservation  and  regulation  of  the  same  as  a  open  spaces  to 
garden  or  open  space,  it  shall  be  lawful  for  the  said  trustees  or  other  the  managing  local  authority, 
body  thereof  for  the  time  being,  in  pursuance  of  any  resolution  duly  passed  as  herein- 
after mentioned,  and  with  the  consent,  to  be  signified  in  manner  hereinafter  appearing, 
of  the  owners  and  occupiers  of  any  houses  fronting  upon,  or  the  owners  or  occupiers 
of  which  are  liable  to  be  specially  rated  for  the  maintenance  of  the  open  space,  to 
convey,  assign,  or  transfer  lor  valuable  or  nominal  consideration,  or  by  way  of  gift, 
to  the  Metropolitan  Board,  or  to  the  vestry  or  district  board  of  the  parish  or  district 
in  which  such  open  space  or  any  part  thereof  is  situate,  the  soil  and  freehold  of,  or 
other  their  entire  interest  in,  or  (where  no  interest  in  the  soil  of  such  open  space  is 
vested  in  them)  the  entire  care  and  management  of  the  said  open  space,  to  the  end 
that  the  same  may  be  preserved  for  the  enjoyment  of  the  public  ;  and  upon  such  con- 
veyance, assignment,  or  transfer,  such  trustees  or  other  managing  body  shall  be  relieved 
and  discharged  from  all  trusts,  powers,  and  duties  imposed  upon  them  by  the  Act  or 
other  instrument  under  which  they  were  constituted,  or  under  which  they  then  act 
or  otherwise  with  reference  to  the  said  open  space,  but  shall  hold  any  jjurchase  money 
paid  for  or  in  respect  of  the  said  open  space  in  trust  for  the  benefit  of  the  persons  or 
class  of  persons  for  whose  benefit  the  said  open  space  was  previously  preserved  and 
managed  by  the  said  trustees,  and  such  persons  or  class  of  persons  shall  be  discharged 
from  any  special  rate  or  other  obligation  previously  imposed  on  them  in  respect  of 
such  open  space. 

It  shall  be  lawful  for  any  such  trustees  or  managing  body  as  aforesaid,  in  pursuance 
of  any  such  resolution  as  aforesaid,  and  with  such  consent  as  aforesaid,  for  any  valuable 
or  nominal  consideration,  by  way  of  rent  or  otherwise,  or  without  any  consideration, 
to  grant  or  transfer  to  the  Metropolitan  Board,  or  to  any  such  vestry  or  district  board 
as  aforesaid,  any  term  of  years  or  other  limited  interest  in  or  any  right  or  easement 
over  such  open  space,  or  to  enter  into  any  agreement  with  the  Metropolitan  Board  or 
any  such  vestry  or  district  board  as  aforesaid  for  the  opening  to  the  public  of  such 
open  space,  and  the  care  and  management  thereof  by  such  board  or  vestry  at  all  times 
or  at  any  specified  time  or  times,  without  the  transfer  to  such  board  or  vestry  of  any 
interest  in  the  soil  of  such  open  space  ;  and  any  such  grant,  demise,  transfer,  or  agree- 
ment as  aforesaid  shall  be  deemed  a  good  execution  of  the  trusts,  powers,  and  duties 
imposed  upon  the  said  trustees  by  the  Act  or  other  instrument  under  which  they  are 
constituted  or  act. 


((^)  The  site  of  a  church  where  iiitra-mural  burial  has  taken  place  is  not  ground  which  has  been 
set  apart  for  the  purposes  o±  interment  within  the  meaning  of  this  section,  and  is,  therefore, 
when  sold,  not  within  the  prohibition  against  building  contained  in  section  3  of  the  Disused 
Burial  Grounds  Act,  1884,  post,  as  afEected  by  the  Open  Spaces  Act,  1887,  post,  and  by  this 
Act.  In  re  Ecclesiastical  Commissioners  and  New  City  of  London  Brewery  Company^s  Con- 
tract [1895],  1  Ch.  702  ;  64  L.  J.  Ch.  646  ;  72  L.  T.  (n.s.)  481  ;  43  W.  E.  457  ;  11  T.  L.  R.  296. 
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Appendix.       ^  resolution  under  this  section  shall  be  deemed  to  have  been  duly  passed  if  at  a 

  meeting  of  the  trustees  or  other  the  persons  constituting  such  managing  body  as 

aforesaid,  summoned  by  at  least  one  month's  notice  in  writing,  left  at  or  sent  by  post 
to  their  last  known  or  usual  place  of  abode,  such  resolution  shall  have  been  passed  by 
a  majority  of  two-thirds  in  number  of  the  persons  present  at  such  meeting,  and  if 
such  resolution  shall  also  have  been  confirmed  by  two-thirds  in  number  of  the  persons 
present  at  a  second  like  meeting,  to  be  summoned  by  such  notice  as  aforesaid,  and  to 
be  held  at  an  interval  of  not  less  than  one  calendar  month  from  the  first  meeting. 

The  consent  of  such  owners  and  occupiers  of  houses  as  aforesaid  shall  be  held  to 
have  been  given  and  signified  if,  at  a  meeting  of  such  persons  summoned  by  at  least 
one  month's  notice  in  writing  given  as  hereinafter  directed,  a  resolution  shall  have 
been  passed  by  a  majority  of  at  least  two-thirds  in  number  of  the  persons  present  at 
such  meeting  consenting  to  the  conveyance,  grant,  or  transfer  of  the  said  open  space 
as  aforesaid,  or  to  such  an  agreement  with  the  Metropolitan  Board,  vestry,  or  district 
board  as  aforesaid  ;  and  if  such  resolution  shall  also  have  been  confirmed  by  two-thirds 
in  number  of  such  owners  and  occujDiers  present  at  a  second  like  meeting,  to  be  sum- 
moned in  like  manner  to  the  first  meeting,  and  to  be  held  at  an  interval  of  not  less 
than  one  calendar  month  from  the  first  meeting. 

Notice  of  such  meeting  shall  be  given  by  leaving  the  same  or  sending  the  same 
through  the  post  to  every  house  fronting  upon,  or  the  owner  or  occupier  of  which  is 
liable  to  be  specially  rated  for  the  maintenance  of,  the  said  open  space,  and  by  inseiting 
the  same  as  an  advertisement  at  least  three  times  in  any  two  or  more  London  daily 
papers,  and  such  notice  shall  state  generally  the  object  of  the  said  meeting,  and  no 
such  meeting  shall  be  held  between  the  first  day  of  August  in  one  year  and  the 
thirty-first  day  of  January  in  the  following  year. 

For  the  jjurposes  of  this  section  the  owner  of  a  house  shall  include  any  person 
entitled  to  any  term  of  years  therein  ;  and  the  occupier  of  a  house  shall  be  the  person 
rated  to  the  relief  of  the  poor  in  respect  of  the  saicl  house. 

If  at  any  meeting  of  such  trustees  or  managing  body,  or  at  any  meeting  of  such 
owners  or  occuj)iers  as  before  mentioned,  the  resolution  proposed  at  any  such  meeting 
be  not  carried,  no  meeting  shall  be  called  or  held  with  the  same  object  in  respect  to 
the  same  garden  or  open  space  until  the  expiration  of  three  years  from  the  day  on 
which  such  resolution  so  proposed  was  rejected  at  any  such  meeting  as  aljove 
mentioned. 

A  conveyance,  assignment,  demise,  grant,  or  agreement  under  this  section  shall  be 
made  by  an  instrument  under  the  common  seal  of  the  trustees  or  other  managing 
body  if  such  body  be  a  corporation,  and  if  it  be  not  a  corporation  under  the  hands 
and  seals  of  any  five  members  of  such  body,  or  of  all  the  members  thereof  if  for 
the  time  being  they  be  less  than  five  in  number. 

The  trustees  or  other  the  managing  body  of  any  such  open  space  as  aforesaid  may 
(anything  contained  in  the  Act  or  other  instrument  under  which  they  ai'e  constituted 
or  act  to  the  contrary  notwithstanding),  in  pursuance  of  any  such  resolution  as  afore- 
said, and  with  such  consent  as  aforesaid,  signified  as  aforesaid,  admit  persons  not 
owning,  occupying,  or  residing  in  any  house  fronting  on  the  said  open  space  to  the 
enjoyment  of  the  said  open  space  at  all  times,  or  at  any  specified  time  or  times,  and 
may  regulate  the  admission  of  such  persons  thereto  on  such  terms  and  conditions  in 
all  respects  as  the  trustees  may  think  proper. 

Any  trustees  so  acting  as  aforesaid  shall  have  the  same  power  of  making  bye-laM's 
as  that  conferred  by  the  fourth  section  of  the  Act  passed  in  the  26th  year  of  Her 
Majesty,  chapter  thirteen,  intituled  "  An  Act  for  the  protection  of  certain  garden  or 
ornamental  grounds  in  cities  and  boroughs  "  upon  the  committee  therein  mentioned.(a) 

Where  the  freehold  of  any  such  open  space  as  is  referred  to  in  this  section,  and  the 
freehold  of  all  or  of  the  major  part  of  the  houses  round  such  open  space  are  vested  in 
the  same  person  or  persons,  the  powers  conferred  by  this  section  shall  not  be  exercised 
without  the  consent  of  such  person  or  persons. 

Power  to  trans-      III.  The  owner  of  any  open  space  within  the  metropolis  which  is  subject  to  rights 
fer  other ^open        ^^^^^       exercise  and  recreation  (secured  by  covenant  or  otherwise)  in  the  owners 
sSthority.''       and  occupiers  (or  either  of  such  classes)  of  any  houses  round  or  near  the  same  may, 
with  the  consent  (to  be  signified  in  manner  hereinafter  appearing)  of  such  owners  and 
occupiers  of  houses,  convey  to  the  Metropolitan  Board,  or  to  the  vestry  or  district 


(<t)  See  section  4  of  this  Act  (the  Town  Gardens  Protection  Act,  1863),  26  &  27  Vict, 
c.  13,  ante,  p.  934. 


4i  &  45  VICT.  c.  34. 
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board  of  the  parish  or  district  in  which  such  open  space  or  any  part  thereof  is  situate,  Appendix. 

the  soil  of  the  said  open  space  in  trust  for  the  enjoyment  of  the  public  ;  and  the  owner   

or  any  person  or  persons  in  whom  any  term  of  years  or  other  limited  interest  in  such 
open  space  is  vested  may,  with  the  like  consent,  grant  or  transfer  to  the  Metropolitan 
Board  or  such  vestry  or  district  board  as  aforesaid,  in  trust  as  aforesaid,  any  term  of 
years  or  other  limited  interest  in  or  any  right  or  easement  over  such  open  space,  or 
enter  into  any  agreement  with  the  Metropolitan  Board  or  any  such  vestry  or  district 
board  as  aforesaid  for  the  opening  to  the  public  of  such  open  space,  and  the  care  and 
management  thereof  by  such  board  or  vestry  either  at  all  times  or  at  any  specitied 
time  or  times  without  the  transfer  to  such  board  or  vestry  of  any  interest  in  the  soil 
of  such  open  space. 

The  consent  of  such  owners  and  occupiers  of  houses  as  aforesaid  shall  be  held  to 
have  been  given  and  signified  if  at  a  meeting  of  such  jDersons  summoned  by  at  least 
one  month's  notice  in  writing  (given  as  hereinafter  directed)  a  resolution  shall  have 
been  passed  by  a  majority  of  at  least  two-thirds  in  number  of  the  persons  present  at 
such  meeting  consenting  to  the  conveyance,  grant,  or  transfer  of  the  said  open  space 
as  aforesaid,  or  to  such  an  agreement  with  the  Metroj)olitan  Board,  vestry,  or  district 
board  as  aforesaid,  and  the  owner  shall  be  thereupon  discharged  from  any  liability 
to  any  person  entitled  to  such  right  of  user  as  aforesaid  in  respect  of  any  act  done  in 
accordance  with  such  resolution. 

Notice  of  such  meeting  shall  be  given  by  leaving  the  same  or  sending  the  same 
through  the  post  to  every  house,  the  owner  or  occupier  of  which  is  entitled  to  any 
right  of  user,  and  by  inserting  the  same  as  an  advertisement  at  least  three  times  in 
any  two  or  more  London  daily  papers,  and  such  notice  shall  state  generally  the  olyect 
of  the  said  meeting  ;  and  no  such  meeting  shall  be  held  between  the  first  day  of  August 
in  one  year  and  the  thirty-first  day  of  January  in  the  following  year. 

For  the  purposes  of  this  section  the  owner  of  an  open  space  shall  be  any  person  or 
persons  in  whom  the  soil  of  an  open  sjDace  is  vested  for  an  estate  in  possession  during 
his  or  their  life  or  lives  or  for  any  larger  estate  ;  the  owner  of  a  house  shall  include 
any  person  entitled  to  any  term  of  years  therein ;  and  the  occupier  of  a  house  shall 
be  the  person  rated  to  the  relief  of  the  poor  in  respect  of  the  said  house. 

IV.  The  owner  of  any  churchyard,  cemetery,  or  burial  ground  situate  within  the  Power  to  trana- 
metropolis,  and  closed  for  burials  either  under  an  order  of  Her  Majesty  the  Queen  in  burial  grounds 
Council,  or  otherwise,  may  convey  the  soil  of  such  churchyard,  cemetery,  or  burial  to  local  autho- 
ground,  or  grant  any  term  of  years  or  other  limited  interest  therein  to  or  enter  into 
any  agreement  with  the  Metropolitan  Board  or  the  vestry  or  district  board  of  the 
parish  or  district  in  which  such  churchyard,  cemetery,  or  burial  ground,  or  any  part 
thereof,  is  situate,  for  the  purpose  of  giving  the  public  access  to  the  said  churchyard, 
cemetery,  or  burial  ground,  and  preserving  the  same  as  an  open  space  accessible  to  the 
public,  and  under  the  control  of  such  board  or  vestry,  and  for  the  purpose  of  improving 
and  laying  out  the  same.(a) 

Y.  The  Metropolitan  Board  and  the  vestry  or  district  board  of  the  parish  or  district  Powers  and 
within  which  any  open  space,  churchyard,  cemetery,  or  burial  ground,  or  any  part  Authority 
thereof,  is  situate  may,  by  agreement,  and  for  valuable  or  nominal  consideration  by 
way  of  payment  in  gross  or  of  rent,  or  otherwise,  or  without  any  consideration,  take 
and  hold  the  soil  and  freehold  of,  or  any  term  of  years(6)  or  other  limited  estate  or 
interest  in,  or  any  right  or  easement  in  or  over  any  open  space,  churchyard,  cemetery, 
or  burial  ground,  and  may  with  reference  to  any  open  space,  churchyard,  cemetery, 
or  burial  ground,  undertake  the  entire  or  partial  care,  management,  and  control 
thereof,  whether  any  interest  in  the  soil  is  transferred  to  the  board  or  vestry  or  not, 
and  may,  for  the  purposes  aforesaid,  enter  into  any  agreement  with  the  persons 
authorised  by  this  Act  to  agree  with  reference  to  any  open  space,  churchyard,  cemetery, 
or  burial  ground,  or  with  any  other  persons  interested  therein. 

Any  estate  or  interest  in  or  control  over  any  open  space,  churchyard,  cemetery,  or 

i.S"'^      faculty  was  granted  under  this  Act,  and  a  transfer  made  under  this  section  in  Re 
Mount  Street  Burial  Ground,  4  T.  L.  K.  661. 

(S)  Where  a  vestry  acquired  the  residue  of  a  term  of  twenty-six  years  in  an  open  space  by 
assignment  of  the  lease  creating  the  term,  it  was  held  that  they  were  "  owners  "  within  the 
meamng  of  section  250  of  the  Metropolis  Management  Act,  1855.    St.  Mary,  IsUncjton 

{l^t''lf^     ^"^^^^  1  Q.  B.  369  ;  64  L.  J.  M.  C.  36  ;  71  L.  T.  (N.S.)  573  ;  43 

W.  R.  44. 
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Aopendix,   burial  ground  acquired  by  the  Metropolitan  Board,  or  any  vestry  or  district  board 

  under  the  provisions  of  this  Act,  shall  be  held  and  administered  by  such  board  or 

vestry  in  trust  to  allow,  and  with  a  view  to,  the  enjoj^ment  by  the  public  of  such  open 
space,  churchyard,  cemetery,  or  burial  ground  in  an  open  condition,  free  from  buildings, 
and  under  proper  control  and  regulation,  and  for  no  other  purpose  .  .  .  ;  and  the 
board  or  vestry  shall  maintain  and  keep  the  same  in  a  good  and  decent  state,  and 
may  inclose  or  keep  the  same  inclosed  with  proper  railings  and  gates,  and  may  drain, 
level,  lay  out,  turf,  plant,  ornament,  light,  seat,  and  otherwise  improve  the  same,  and 
do  all  such  works  and  things,  and  employ  such  officers  and  servants  as  may  be  requisite 
for  the  purposes  aforesaid,  or  any  of  them. 

Provided  that  no  board  or  vestry  shall  exercise  any  of  the  powers  of  management 
in  this  Act  mentioned  with  reference  to  any  consecrated  ground,  unless  and  until  they 
are  authorised  so  to  do  by  the  license  or  faculty  in  that  behalf  of  the  bishop  of  the 
diocese  in  which  such  consecrated  ground  is  situate,  which  license  or  faculty  may  be 
granted  by  such  bishop  upon  the  application  of  the  board  or  vestry,  and  may  extend 
to  the  removal  of  any  tombstone  or  monument,  under  such  conditions  and  subject  to 
such  restrictions  as  to  the  bishop  may  seem  fit.(a) 

Bye-laws.  VI.  The  Metropolitan  Board  and  any  vestry  or  district  board  may,  with  reference 

to  any  open  space,  churchyard,  cemetery,  or  burial  ground  in  or  over  which  it  has 
acquired  any  estate,  interest,  or  control  under  the  provisions  of  this  Act,  make  bye- 
laws  for  the  regulation  thereof,  and  of  the  days  and  times  of  admission  thereto,  and 
the  preservation  of  order  and  prevention  of  nuisances  therein,  and  may  by  such  bj'e- 
laws  impose  penalties  for  the  infringement  thereof,  and  provide  for  the  removal  of 
any  person  infringing  any  such  bye-law  by  any  officer  of  the  board  or  vestry  or  police 
constable. 

****** 

VII.  The  Metropolitan  Board  or  any  vestry  or  district  board,  and  where  an  open 
space  extends  into  two  or  more  parishes  or  districts  two  or  more  vestries  or  district 
boards,  either  with  or  without  the  Metropolitan  Board,  may  jointly  carry  out  the 
provisions  of  this  Act,  and  may  enter  into  any  ageeement,  on  such  terms  as  may  be 
arranged  between  them,  for  so  doing  and  for  defraying  the  expenses  of  the  execution 
of  the  Act,  and  the  Metropolitan  Board  may  defray  the  whole  or  any  part  of  the 
expenses  of  the  execution  of  this  Act  by  any  vestry  or  district  board,  and  any  vestry 
or  district  board  may  similarly  defray  the  whole  or  any  part  of  the  exi^enses  of  the 
Metropolitan  Board  or,  wliere  an  open  space  extends  into  two  or  more  parishes  or 
districts,  of  any  other  vestry  or  district  board. 

Provision  for  VIII.  Where  any  open  space,  churchyard,  cemetery,  or  burial  ground,  by  virtue 
pfaees.'^^'"*^'"''^  of  any  Act  of  Parliament  or  otherwise,  is  extra-parochial,  or  forms  part  of  some 
parish  other  than  that  which  surrounds  the  same,  the  vestry  or  district  board  acting 
for  the  parish  surrounding  the  same  may  carry  out,  or  may  enter  into  agreement 
■with  any  one  or  more  vestries  or  district  boards  acting  for  any  other  parishes,  on  such 
terms  as  may  be  arranged  between  them,  and  may  jointly  carry  out  the  provisions  of 
this  Act,  and  shall  have  the  same  powers  in  every  respect  as  if  such  open  space, 
churchyard,  cemetery,  or  burial  ground  were  part  of  the  parish  or  district  of  such 
vestry  or  district  board. 

Provision  for        IX.  No  estate,  interest,  or  right  of  a  profitable  or  beneficial  nature  in,  over,  or 

compensaiion.  affecting  an  open  space,  churchyard,  cemetery,  or  burial  ground  shall,  except  with  tlie 
consent  of  the  body  or  person  entitled  thereto,  be  taken  away  or  injuriously  affected 
by  anything  done  under  this  Act  without  compensation  being  made  for  the  same  ; 
and  such  compensation  shall  be  paid  by  the  Metropolitan  Board,  vestry,  or  district 
board  by  which  such  estate,  interest,  or  right  is  taken  away  or  injuriously  affected, 
and  shall,  in  case  of  difference,  be  ascertained  and  provided  in  the  same  manner  as  if 
the  same  compensation  were  for  the  compulsory  purchase  and  taking  or  the  injurious 

8  &  9  yict.        affecting  of  lands  under  the  provisions  of  the  Lands  Clauses  Consolidation  Act,  1845, 

c.  18.  and  any  Acts  amending  the  same. 

****** 

(a)  A  faculty  was  granted  under  this  section  in  Re  3Iownt  Street  Burial  Gi'ound,  4 
T  L.  R.  661  ;  be  St.  George^ s  Burial  Ground,  ih.  703  ;  and  in  Re  Camden  Toion  Burial 
Ground,  5  T.  L.  R.  311.  See  also  as  to  filling  up  vaults  out  of  repair,  St.  Botoljjh-witliout- 
Aldgate  (^Vicar,  ^-c,  of),  v.  Parishioners  [1892J,  P,  173. 


Metrop  )lltan 
Board  and 
vestry  or  dis- 
trict board  may 
carry  out  Act 
jointly. 


44  &  45  VICT.  c.  37. 
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Appendix. 

THE  ALKALI,  &c.,  WORKS  REGULATION  ACT,  188L(«) 

(44  &  45  Vict.  Cap.  37.) 

An  Act  to  consolidate  the  Alkali  Acts,  1863  and  1874,  and  to  make  further  provision  for 
regulating  Alkali  and  certain  other  toorks  in  ivhich  noxious  or  offensive  gases  are 
evolved.  [14tli  August,  1881.] 

****** 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Alkali,  &c..  Works  Regulation  Act,  1881.  short  title. 

****** 

Part  I. 

^  Alkali  Works  and  Alkali  Waste. 

III.  Every  alkali  work  shall  be  carried  on  in  such  manner  as  to  secure  the  con-  ^""rlau^an" 
densation,  to  the  satisfaction  of  the  chief  inspector,  derived  from  his  own  examination,  other  acid  gases 
or  from  that  of  some  other  inspector, —  alkali  works. 

(a.)  Of  the  muriatic  acid  gas  evolved  in  such  work,  to  the  extent  of  ninety-five 
1  per  centum,  and  to  such  an  extent  that  in  each  cubic  foot  of  air,  smoke,  or 

'  chimney  gases,  escaping  from  the  works  into  the  atmosphere,  there  is  not 

contained  more  than  one-fifth  part  of  a  grain  of  muriatic  acid. 
(6.)  Of  the  acid  gases  of  sulphur  and  nitrogen  which  are  evolved  in  the  process  of 
manufacturing  sulphuric  acid  or  sulphates  in  the  work,  to  such  an  extent 
that  the  total  acidity  of  such  gases  in  each  cubic  foot  of  air,  smoke,  or  gases 
escaping  into  the  chimney  or  into  the  atmosphere  does  not  exceed  what  is 
equivalent  to  four  grains  of  sulphuric  anhydride. 
The  owner(6)  of  any  alkali  work  which  is  carried  on  in  contravention  of  this 
section  shall  be  liable  to  a  fine  not  exceeding,  in  the  case  of  the  first  offence,  fifty 
pounds,  and  in  the  case  of  every  subsequent  offence,  one  hundred  pounds. 

IV.  In  addition  to  the  condensation  of  acid  gases  as  aforesaid,  the  owner  of  every 

alkali  work  shall  use  the  best  practicable  means  for  preventing  the  discharge  into  the  forpreventing ' 
atmosphere  of  all  noxious  gases  and  of  all  offensive  gases  evolved  in  such  work,  or  discharge  of 
for  rendering  such  gases  harmless  and  inoffensive  when  discharged,  subject  to  the  "ffpn^iye^gases 
qualification  that  no  objection  shall  be  taken  under  this  section  by  an  inspector  to  lu  alkali  works, 
any  discharge  of  gas  by  a  chimney  or  flue,  on  the  basis  of  the  amount  of  acid  gas  per 
cubic  foot  of  air,  smoke,  or  gases,  where  that  amount  does  not  exceed  the  amount 
limited  by  the  last  preceding  section. 

If  the  owner  of  any  alkali  work  fails,  in  the  opinion  of  the  court  having  cognizance 
of  the  matter,  to  use  such  means,  he  shall  be  liable  to  a  fine  not  exceeding,  in  the  case 
of  the  first  offence,  twenty  pounds,  and  in  the  case  of  every  subsequent  offence,  fifty 
pounds,  with  a  f urthur  sum  not  exceeding  five  pounds  for  every  day  during  which 
any  such  subsequent  offence  has  continued. 

V.  Every  work  in  which  acid  is  produced  or  used  shall  be  carried  on  in  such  Acid  drainage 
manner  that  the  acid  shall  not  come  in  contact  with  alkali  waste,  or  with  drainage  be^eptaplfrL 
therefrom,  so  as  to  cause  a  nuisance. 

The  owner  of  any  work  which  is  carried  on  in  contravention  of  this  section 
shall  be  liable  to  a  fine,  not  exceeding,  in  the  case  of  the  first  offence,  fifty  pounds, 
and  in  the  case  of  every  subsequent  offence,  one  hundred  pounds,  with  a  further  sum 
not  exceeding  five  pounds  for  every  day  during  which  any  such  subsequent  offence 
has  continued. 

(a)  This  Act  is  amended  by  55  &  56  Vict.  c.  30,  post.  As  to  the  omission  of  the  clause  of 
enactment  to  this  Act,  see  section  4  of  the  Statute  Law  Revision  Act,  1891  (57  k,  58  Vict, 
c.  56).  That  Act  also  repeals  sections  2  and  30  of  this  Act,  and  parts  of  sections  11, 14,  and 
19,  and  the  three  sections  last  mentioned  are  here  inserted  only  so  far  as  not  so  repealed. 

(J)  See  the  definitions  in  section  29,  post. 
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39  &  40  Vict, 
c.  75. 


Deposit  or 
discharge  of 
alkali  waste. 


Prevention 
of  nuisance 
from  alkali 
waste  already 
deposited  or 
discharged. 


On  the  request  of  tlie  owner  of  any  such  work  as  is  mentioned  in  this  section  the 
sanitary  authority  of  the  district  in  which  such  work  is  situate  shall,  at  the  expense 
of  such  owner,  provide  and  maintain  a  drain  or  channel  for  carrying  off  the  acid 
produced  in  such  work  into  the  sea  or  into  any  river  or  watercourse  into  which  such 
acid  can  be  carried  without  contravention  of  the  Rivers  Pollution  Prevention  Act, 
1876,(a)  and  the  sanitary  authority  shall  for  the  purpose  of  providing  any  such 
drain  or  channel  have  the  like  powers  as  they  have  for  providing  sewers,  whether 
within  or  without  their  district,  under  the  Public  Health  Act.(6) 

Comjjensation  shall  be  made  to  any  person  for  any  damage  sustained  by  him 
by  reason  of  the  exercise  by  a  sanitary  authority  of  the  powers  conferred  by  this 
section,  and  such  conijjensation  shall  be  deemed  part  of  the  expenses  to  be  paid  by 
the  owner  making  the  request  to  the  sanitary  authority  under  this  section. 

VI.  Alkali  waste  shall  not  be  deposited  or  discharged  without  the  best  practicable 
means  being  used  for  effectually  preventing  any  nixisance  arising  therefrom.(c) 

Any  person  who  causes  or  knowingly  permits  any  alkali  waste  to  be  deiDosited 
or  discharged  in  contravention  of  this  section  shall  be  liable  to  a  fine  not  exceeding 
in  the  case  of  the  first  offence,  twenty  pounds,  and  in  the  case  of  every  subsequent 
offence,  fifty  pounds,  with  a  further  sum  not  exceeding  five  pounds  for  every  day 
during  which  any  such  subsequent  offence  has  continued. 

VII.  Where  alkali  waste  has'  been  deposited  or  discharged,  either  before  or  after 
the  commencement  of  this  Act,  and  complaint  is  made  to  the  chief  inspector  that 
a  nuisance  is  occasioned  thereby,  the  chief  insjDector,  if  satisfied  of  the  existence  of  the 
nuisance,  and  that  it  is  within  the  power  of  the  owner  or  occupier  of  the  land  to 
abate  it,  shall  serve  a  notice  on  such  owner  or  occupier  requiring  him  to  abate  the 
nuisance ;  and  if  such  owner  or  occujjier  fails  to  use  the  best  practicable  and  reasonably 
available  means  for  the  abatement  thereof  he  shall  be  liable  to  a  fine  not  exceeding 
twenty  pounds,  and  if  he  does  not  proceed  to  use  such  means  within  such  time 
as  shall  be  limited  by  the  court  inflicting  such  fine  then  he  shall  be  liable  to  a 
further  penalty  of  five  pounds  per  day  from  the  expiration  of  the  time  so  limited. 


Part  II. 


Condensation 
of  acid  gases  in 
sulphuric 
acid  works. 


Best  practioahle 
means  to  be 
used  for  pre- 
venting dis- 
charge of 
noxious  and 


Sulphuric  Acid  Works  and  other  specified  WorJcs. 

VIII.  Every  sulphuric  acid  work  as  defined  in  the  schedule  to  this  Act,(d)  shall  be 
carried  on  in  such  manner  as  to  secure  the  condensation,  to  the  satisfaction  of  the 
chief  inspector,  derived  from  his  own  examination  or  from  that  of  some  other 
inspector,  of  the  acid  gases  of  sulphur  and  nitrogen  which  are  evolved  in  the  process 
of  the  manufacture  of  sulphuric  acid  in  such  work,  to  such  an  extent  that  the  total 
acidity  of  such  gases  in  each  cubic  foot  of  air,  smoke,  or  gases  escaping  into  the 
chimney  or  into  the  atmosphere  does  not  exceed  what  is  equivalent  to  four  grains  of 
sul]5huric  anhydride. 

The  owner  of  any  sulphuric  acid  work  which  is  carried  on  in  contravention  of 
this  section  shall  be  liable  to  a  fine  not  exceeding,  in  the  case  of  the  first  offence, 
fifty  pounds,  and  in  the  case  of  every  subsequent  offence,  one  hundred  pounds. 

IX.  The  owner  of  any  work  specified  in  the  schedule  to  this  Act  (hereinafter 
referred  to  as  a  scheduled  work)  shall  use  the  best  practicable  means  for  preventing 
the  discharge  into  the  atmosphere  of  all  noxious  gases  and  of  all  offensive  gases 
evolved  in  such  work,  or  for  rendering  such  gases  harmless  and  inoffensive  when 


(a)  See  ante,  p.  1038. 

(&)  See  sections  16,  32,  of  that  Act,  ante.  Reference  should  be  made  to  St.  Belens 
Cliemical  Worlis  v.  St.  Helens  Corporation,  ante,  where  owners  were  held  liable  for  a 
nuisance  caused  by  the  evolution  of  noxious  gases  in  a  sewer  consequent  upon  the  discharge 
into  the  sewer  of  muriatic  acid  and  sulphur. 

(c)  As  to  the  discharge  of  solid  matter  in  suspension  into  any  navigable  water,  eee 
UnHed  Alkali  Company  v.  Simpson,  ante,  p.  1062. 

The  works  mentioned  in  the  Schedule  have  been  added  to  by  55  &  56  Vict.  c.  ?,Q,post. 
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discharged,  subject  to  the  qualification,  in  the  case  of  sulphuric  acid  works,  that  no  Appendix, 
obiection  shall  be  taken  iinder  this  section  by  an  inspector  to  any  discharge  of  gas  by  „  .  

•  .  i/OOi/    OlI6nSlV0  QTlISOS 

a  chimney  or  flue,  on  the  basis  of  the  amount  of  acid  gas  per  cubic  foot  of  air,  smoke,  i,i  scheduled 
or  gases,  where   that  amount  does  not  exceed  the  amount  limited  by  the  last  works, 
preceding  section. 

If  the  owner  of  any  such  work  fails,  in  the  opinion  of  the  court  having  cognizance 
of  the  matter,  to  use  such  means,  he  shall  be  liable  to  a  fine  not  exceeding,  in  the  case 
of  the  first  offence,  twenty  pounds,  and  in  the  case  of  every  subsequent  offence,  fifty 
pounds  with  a  further  sum  not  exceeding  five  pounds  for  every  day  during  which 
any  such.  subsec[uent  offence  has  continued. 

X.  An  inspector  may  from  time  to  time  inquire  whether,  in  any  works  in  which  Provisional 
the  extraction  of  salt  from  brine  is  carried  on,  hereinafter  called  salt  works,  means  prevent  dls- 
can  be  adopted  at  a  reasonable  exf)ense  for  preventing  the  discharge  from  the  furnaces  charge  of 
or  chimneys  of  such  works  into  the  atmosphere  of  sulphuric  and  muriatic  acid  gases  g^it'^yo^^g^*' 
evolved  in  such  works,  or  either  of  such  gases,  or  for  rendering  such  gases,  or  either 
of  them,  harmless  or  inoffensive  when  discharged  ;  also  whether  in  any  works  in 
which  aluminous  deposits  are  treated  for  the  purpose  of  making  cement,  hereinafter 
called  cement  works,  such  means  as  aforesaid  can  be  adopted  with  respect  to  the 
noxious  or  offensive  gases  evolved  from  such  works. 

Where  it  appears  to  the  Local  Government  Board  that  such  means  can  be  adopted 
at  a  reasonable  expense  the  board  may  from  time  to  time  by  order  require  the  owners 
of  such  works  to  adopt  the  best  practicable  means  for  the  purpose,  and  may  by  the 
order  limit  the  amount  or  proportion,  in  the  case  of  salt  works,  or  sulphurous  or 
muriatic  acid  gas,  and  in  the  case  of  cement  works  of  any  noxious  or  offensive  gas, 
which  is  to  be  permitted  to  escape  from  such  works  into  the  chimney  or  into  the 
atmosp)here,  and  may  also  by  the  order  extend  to  such  works  such  provisions  of  this 
Act  relating  to  scheduled  works  as  they  see  fit. 

An  order  made  under  this  section  shall  be  provisional  only  and  shall  not  be  of  any 
validity  until  confirmed  by  Parliament,  but  when  so  confirmed  shall  have  full  effect, 
with  such  modifications  as  may  be  made  therein  by  Parliament  ;  and  the  expression 
"  this  Act "  when  used  in  this  Act  shall  be  deemed  to  include  an  order  so  confirmed, 
so  far  as  is  consistent  with  the  tenor  of  that  order. 

The  board  shall  take  such  steps  as  they  may  think  fit  for  giving  notice  to  persons 
interested  of  the  provisions  of  any  order  made  by  them  under  this  section  before  any 
bill  for  confirming  the  same  is  introduced  into  Parliament. 

An  order  made  under  this  section  may  impose  fines  for  a  breach  of  its  provisions  of 
like  amount  as  any  fines  imposed  by  this  Act  for  offences  against  this  Act.(e) 


Part  III. 

(i.)  Registration  of  Works. 

XL  (1.)  An  alkali  work  or  a  work  to  which  Part  II.  of  this  Act  applies  shall  not  Registration  of 
.    .    .    .    be  carried  on  iinless  it  is  certified  to  be  registered.  stamp'd^utj-. 

(2.)  The  work  shall  be  registered  in  a  register  containing  the  prescribed  particulars, 
and  the  register  shall  be  conducted  and  the  certificates  issued  in  the  pre- 
scribed manner. 

(3.)  The  owner  of  an  alkali  work  or  of  a  work  required  to  be  registered  shall  in  the 
month  of  January  or  February  in  every  year  apply  for  a  certificate  of 
registration  in  the  prescribed  manner,  and  on  such  application  and  com- 
pliance with  the  conditions  as  to  registration  the  certificate  shall  be  issued, 
and  shall  be  in  force  for  one  year  from  the  first  day  of  April  following  the 
said  application. 

(4.)  The  owner  of  an  alkali  work  or  of  a  work  required  to  be  registered  erected 
after  the  commencement  of  this  Act  shall  before  commencing  any  manu- 


(e)  Works  in  which  salt  is  produced  by  refining  rock-salt,  other  than  those  where  the 
rock-salt  is  dissolved  at  the  place  of  deposit,  are  exempted  from  the  provisions  of  this  Act 
in  regard  to  works  in  which  the  extraction  of  salt  from  brine  is  carried  on,  or  of  any  order 
made  or  to  be  made  under  the  above  section.    .55  &  56  Vict.  c.  30,  s.  2,  post. 

4c 
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Appendix,  factnre  or  process  in  such  work  apply  for  such  certificate  in  the  prescribed 

manner,  and  on  such  application  and  compliance  with  the  conditions  as  to 
registration  the  certificate  shall  be  issued  as  soon  as  may  be.  and  shall  be  in 
force  until  the  next  first  day  of  April. 

There  shall  be  charged  in  respect  of  every  siich  certificate,  in  the  case  of 
an  alkali  work,  the  duty  of  five  pounds  ;  and  in  the  case  of  a  work  required 
to  be  registered,  not  being  an  alkali  work,  the  dutj^  of  three  pounds. 
(5.)  Written  notice  of  any  change  which  occurs  in  the  ownership  of  a  work  or  in 
the  other  particulars  stated  in  the  register  shall  within  one  month  after 
such  change  be  sent  by  the  owner  to  an  inspector,  and  the  register  and  the 
certificate  shall  be  altered  accordingly  in  the  prescribed  manner  without 
f,  charge  and  without  the  issue  of  a  new  certificate.  If  such  notice  is  not 
sent  as  so  required  the  work  shall  not  be  deemed  to  be  certified  to  be 
registered. 

(6.)  The  owner  of  a  work  which  is  carried  on  in  contravention  of  this  section 
shall  be  deemed  guilty  of  an  offence  against  this  Act,  and  shall  be  liable 
to  a  fine  not  exceeding  five  pounds  for  every  day  during  which  it  is  so 
carried  on.(a) 

XII.  An  alkali  work  or  a  scheduled  work,  erected  after  the  commencement  of  this 
Act,  or  which  has  been  closed  for  a  period  of  twelve  months,  shall  not  be  registered 
under  this  Act  unless  the  work  is  furnished  with  such  appliances  as  at  the  time  of 
registration  appear  to  the  chief  inspector  after  his  own  examination,  or  that  of  an 
inspector,  or  in  case  of  difference  to  the  central  authority,  to  be  necessary  in  order  to 
enable  the  work  to  be  carried  on  in  accordance  with  such  requirements  of  this  Act 
as  for  the  time  being  apply  to  such  work. 

Supplemental  XIII.  The  duties  charged  in  respect  of  a  certificate  of  registration  under  this  Act 
as  to'duties.  shall  be  stamp  duties  under  the  management  of  the  Commissioners  of  Inland 
Revenue,  and  all  the  Acts  relating  to  stamp  duties,  particularly  those  relating  to 
forgery,  fraudulent  dies,  and  other  offences  in  connection  with  stamp  duties,  shall 
apply  accordingly  ;  and  for  the  purpose  of  the  said  duties  the  Commissioners  of 
Inland  Revenue  shall  issue  stamped  forms  of  certificate,  and  the  commissioners  may 
issue  the  same  at  any  time  after  the  passing  of  this  Act. 

(ii.)  InsiKction. 

Appointment  of  XIV.  The  Local  Government  Board(&)  shall  ....  from  time  to  time,  with 
nspectors.  approval  of  the    ....    Treasury  as  to  numbers  and  salaries  or  remuneration, 

appoint  such  inspectors  (under  whatever  title  they  from  time  to  time  fix)  as  the 
board  think  necessary  for  the  execution  of  this  Act,  and  may  assign  them  their 
duties  and  award  them  their  salaiies  or  remuneration,  and  shall  constitute  a  chief 
inspector,  and  may  regulate  the  cases  and  manner  in  which  the  inspectors,  or  any 
of  them,  are  to  execute  and  perform  the  powers  and  duties  of  inspectors  under  this 
Act,  and  may  remove  such  inspectors. 

Notice  of  the  appointment  of  every  such  inspector  shall  be  published  in  the 
London  Gazette,  and  a  copy  of  the  Gazette  shall  be  evidence  of  the  appointment. 

The  salaries  or  remuneration  of  the  inspectors,  and  such  expenses  of  the  execution 
of  this  Act  as  the  ....  Treasury  may  sanction,  shall  be  paid  out  of  moneys 
provided  by  Parliament. 

.    .    .    .    A  person  holding  the  office  of  chief  inspector  (other  than  the  person  at 


(a)  A  form  of  application  for  registration  under  this  section  was  prescribed  by  the  Local 
GoTernment  Board  by  circular  dated  .SOth  December,  1881,  and  subsequently  by  General 
Order  dated  7th  January,  1882,  the  Board  prescribed  the  particulars  to  be  contained  in 
applications  for  certificates  and  the  form  of  certificate  and  endorsement  thereon  in  case  of 
change  of  ownership.  This  Order  was  published  in  the  London  Gazette  for  the  10th  January 
1882,  at  p.  98. 

(6)  The  inspectors  were  appointed  by  the  Board  of  Trade  under  the  former  Acts,  until  the 
passing  of  35  &  36  Vict.  c.  79,  s.  35,  re-enacted  in  the  Public  Health  Act,  1875,  Schedule  V. 
ante,  p.  455.  Words  omitted  in  this  section  were  repealed  by  the  Statute  Law  Kevision  Act 
1894  (57  &  58  Vict.  c.  56). 


Certificate 
of  Inspector 
prior  to  re- 
gistration of 
new  works. 
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the  commencement  of  this  Act  discharging  the  duties  thereof)  or  inspectors  shall  not  Appendix, 
be  employed  in  any  other  work  except  by  or  with  the  sanction  of  the  authority  — 
appointing  him  to  such  office. 

XV.  A  person  who  acts  or  practises  as  a  land  agent  (c)  or  who  is  engaged  or  Disqualification 
interested  directly  or  indirectly  in  any  work  to  which  this  Act  applies,  or  in  any  peiwis  for 
patent  for  any  process  or  aj)paratus  carried  on  or  used  in  any  such  work,  or  in  inspectors, 
any  process  or  apparatus  connected  with  the  condensation  of  acid  gases,  or  with  the 
treatment  of  alkali  waste,  or  with  preventing  the  discharge  into  the  atmosphere  or 
rendering  harmless  or  inoffensive  any  noxious  or  offensive  gas,  or  otherwise  with 

any  of  the  matters  dealt  with  by  this  Act,  or  who  is  emiiloyed  in  or  about  or  in 
connection  with  any  work  to  which  this  Act  applies,  or  in  any  other  chemical  work 
for  gain,  shall  be  disqualified  to  act  as  an  inspector  under  this  Act. 

XVI.  For  the  purpose  of  the  execution  of  this  Act,  an  inspector  may  at  all  Powers  of 
reasonable  times  by  day  and  night,  without  giving  previous  notice,  but  so  as  not  to  inspectors, 
interrupt  the  process  of  the  manufacture,  enter  and  inspect  any  work  to  which  this 

Act  applies,  and  examine  any  process  causing  the  evolution  of  any  noxious  gr 
offensive  gas,  and  any  apparatus  for  condensing  any  such  gas,  or  otherwise  preventing 
the  discharge  thereof  into  the  atmosphere,  or  for  rendering  any  such  gas  harmless  or 
inoffensive  when  discharged,  and  may  ascertain  the  quantity  of  gas  discharged  into 
the  atmosphere,  condensed,  or  otherwise  dealt  with  ;  and  may  enter  and  inspect  any 
place  where  alkali  waste  is  treated  or  deposited,  or  where  any  liquid  containing  acid 
is  likely  to  come  into  contact  with  alkali  waste  ;  and  generally  may  inquire  into  all 
matters  and  processes  which  tend  to  show  compliance  or  non-compliance  with  such 
of  the  provisions  of  this  Act  as  are  for  the  time  being  applicable  to  the  work  or  place 
entered,  or  which  seem  necessary  or  proper  for  the  execution  of  his  duties  under 
this  Act. 

An  inspector  may,  but  so  as  not  to  interrupt  the  process  of  the  manufacture,  apply 
any  tests  and  make  any  experiments  he  may  think  proper  for  the  purpose  of  the 
execution  of  his  duties  under  this  Act. 

XVII.  The  owner  of  any  work  to  which  this  Act  applies  shall,  on  the  demand  of  Facilities  for 
the  chief  inspector,  furnish  him  within  a  reasonable  time  with  a  plan,  to  be  kept  inspection, 
secret,  of  those  parts  of  such  work  in  which  any  process  causing  the  evolution  of  any 
noxious  or  offensive  gas,  or  any  process  for  the  condensation  of  such  gas  or  preventing 

the  discharge  thereof  into  the  atmosphere,  or  for  rendering  any  such  gas  harmless  or 
inoffensive  when  discharged,  is  carried  on. 

The  owner  of  every  such  ^\•ork  and  his  agents  shall  render  to  every  inspector  all 
necessary  facilities  for  an  entry,  inspection,  examination,  and  testing  in  pursuance  of 
this  Act. 

Every  owner  of  a  work  in  which  such  facilities  are  not  afforded  to  an  inspector  as 
are  required  by  this  Act,  or  in  wliich(d)  an  inspector  is  obstructed  in  the  execution 
of  his  duty  under  this  Act,  and  every  person  wilfully  obstructing  an  inspector  in  the 
execution  of  his  duty  under  this  Act,  shall  be  deemed  guilty  of  an  offence  against  this 
Act,  and  shall  be  liable  to  a  fine  not  exceeding  ten  pounds. 

XVIII.  The  chief  inspector  shall  on  or  before  the  first  day  of  March  in  every  year  Annual  report 
make  a  report  in  writing  to  the  Local  Government  Board  of  the  proceedings  of  himself  Government 
and  of  the  other  inspectors  under  this  Act,  who  shall  furnish  him  with  a  detailed  Board, 
account  of  the  number  of  inspections  of  works  in  their  districts,  and  the  recorded 

escapes  of  acid  gases  from  such  works  during  the  preceding  year,  and  a  copy  of  such 
report  shall  be  laid  before  both  Houses  of  Parliament. 

XIX.  If  any  sanitary  authority  or  authorities  apply  to  the  central  authority  for  an  Additional 
additional  inspector  under  this  Act,  and  undertake  to  pay  a  proportion  of  his  salary  amSicatfon  of 
or  remuneration,  not  being  less  than  one-half,  out  of  any  rate  or  rates  leviable  by  such  sanitai-y 

authorities 


(c)  This  is  a  term  of  no  veiy  definite  meaning.  A  person  who  manages  the  landed  estate 
of  another  is  a  land  agent ;  such  a  person  is  doubtless  referred  to  here,  though  there  are 
other  persons  called  land  agents. 

(d)  This  seems  to  render  an  owner  liable  for  an  obstruction  caused  by  any  person  in  his 
employment.    See,  however,  section  25,  yost. 
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Appendix,  authority  or  authorities  (which  undertaking  such  authority  or  authorities  are  hereby 
authorised  to  give  and  to  carry  into  effect),  the  Local  Government  Board  may  (if  they 
see  fit)  from  time  to  time,  with  the  sanction  of  the  ....  Treasury,  appoint  an 
additional  inspector  under  this  Act,  to  reside  within  a  convenient  distance  of  the 
works  he  is  required  to  inspect ;  and  such  inspector  shall  have  the  same  powers  and 
be  subject  to  the  same  power  of  removal  and  the  same  regulations  and  liabilities  as 
other  inspectors  under  this  Act. 

_  The  proportion  of  salary  or  remuneration  aforesaid  shall  be  paid  at  the  prescribed 
time  or  times  into  Her  Majesty's  Exchequer,  and  in  the  case  of  failure  on  the  part  of 
any  sanitary  authority  to  pay  any  sum  payable  by  them  in  pursuance  of  this  section, 
the  same  may  be  recovered  by  action  in  any  court  of  competent  jurisdiction. 


Power  of 

owners  of 
works  to  make 
special  niles. 


Provision  as  to 
calculation  of 
acid. 


Recovery  of 
lines  for 


(iii.)  Special  Rules. 

XX.  The  owner  of  an  alkali  work  or  of  a  scheduled  work  may,  with  the  sanction 
of  the  central  authority, (a)  make,  and  when  made,  alter,  add  to,  and  repeal  special 
rules  for  the  guidance  of  his  workmen  who  are  employed  in  any  process  causing  the 
evolution  of  any  noxious  or  oft'ensive  gas,  or  whose  duty  it  is  to  attend  to  the 
apparatus  used  in  the  condensation  of  that  gas,  or  for  preventing  the  discharge  thereof 
into  the  atmosphere,  or  for  rendering  any  such  gas  harmless  and  inoffensive  when 
discharged,  and  may  annex  fines  to  any  violation  of  such  rules,  so  that  the  fine  for 
any  offence  do  not  exceed  two  pounds. 

A  printed  copy  of  the  special  rules  in  force  under  this  section  in  any  work  shall  be 
given  by  the  owner  of  that  work  to  every  person  working  or  employed  in  or  about 
that  work  who  is  affected  thereby. 

Any  fine  incurred  under  this  Act  in  respect  of  an  offence  against  a  special  rule  may 
be  recovered  summarily. 

(iv.)  Procedure. 

XXI.  In  calculating  the  proportion  of  acid  to  a  cubic  foot  of  air,  smoke,  or  gases, 
for  the  purposes  of  this  Act,  such  air,  smoke,  or  gases,  shall  be  calculated  at  the 
temperature  of  sixty  degrees  of  Fahrenheit's  thermometer,  and  at  a  barometric 
pressure  of  thirty  inches. 

XXII.  The  following  regulations  are  hereby  enacted  with  respect  to  the  recovery 


offences  against  of  fines  for  offences  other  than  offences  against  a  special  rule  : 


Act  In  county 
court. 


Every  such  fine(6)  shall  be  recovered  by  action  in  the  county  court  having  jurisdic- 
tion in  the  district  in  which  the  offence  is  alleged  to  have  been  committed  : 

The  action  shall  be  brought,  with  the  sanction  of  the  central  authority,  by  the 
chief  inspector,  or  by  such  other  inspector  as  the  Local  Government  Board  may 
in  any  particular  case  direct,  within  three  months  after  the  commission  of  the 
offence,(c)  and  for  the  purposes  of  such  action  the  fine  shall  be  deemed  to  be  a 
debt  due  to  such  inspector  :{d) 

The  plaintiff  in  any  action  for  a  fine  under  this  Act  shall  be  presumed  to  be  an 
inspector  authorised  under  this  Act  to  bring  the  action,  until  the  contrary  is 
proved  by  the  defendant  :(e) 


(a)  i.e.,  the  Local  Government  Board.    See  section  29,  post. 

(&)  The  word  fine  is  hardly  applicable  to  a  sum  which  is  to  be  recovered  by  civil  proceed- 
ings. It  is  equivalent  to  penalty.  This  Act  provides  for  maximum  and  not  fixed  penalties, 
but  does  not  point  out  who  is  to  decide  as  to  the  proper  amount.  The  fine  is  to  be  claimed  as 
a  debt,  and  it  seems  that  the  inspector  should  sue  for  the  maximum  amount,  the  judge  of  the 
court  giving  judgment  for  the  amount  he  shall  deem  sufficient. 

(c)  The  offence  may  be  continuing,  or  there  may  be  a  separate  offence  for  every  day  it  is 
continued.  See,  for  example,  section  5,  ante,  and  section  23,  post  ;  and  Reg.  v.  Waterhouse, 
ante,  p.  122. 

(d)  Section  24, 2}ost,  provides  for  the  application  of  the  penalty  when  recovered.  There  is 
no  provision  with  reference  to  the  costs  of  the  inspector,  but  as  he  will  be  acting  officially, 
it  is  to  be  presumed  that  the  costs,  in  so  far  as  they  are  not  recovered  from  the  defendant, 
will  be  paid  by  the  Treasury. 

(e)  Hence  it  will  not  be  necessary  for  the  inspector  to  produce  the  Gazette,  which,  accord- 
ing to  section  14,  ante,  will  be  evidence  of  his  appointment. 
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The  court  may,  on  the  application  of  either  party,  appoint  a  person  to  take  clown  Appendix. 

in  writing  the  evidence  of  the  witnesses,  and  may  award  to  that  person  such   

remuneration  as  the  court  thinks  just ;  and  the  amount  so  awarded  shall  be 
deemed  to  be  costs  in  the  action  : 

If  either  party  in  any  action  under  this  Act  feels  aggrieved  by  the  decision  of  the 
court  in  point  of  law,  or  on  the  merits(/)  or  in  respect  of  the  admission  or 
rejection  of  any  evidence,  he  may  appeal  from  that  decision  to  the  High  Court 
of  Justice : 

The  appeal  shall  be  in  the  form  of  a  special  case  to  be  agreed  on  by  both  parties  or 
their  solicitors,  and  if  they  cannot  agree,  to  be  settled  by  the  judge  of  the  county 
court  on  the  application  of  the  parties  or  their  solicitors  : 

The  court  of  appeal  may  draw  any  inference  from  the  facts  stated  in  the  case  that 
a  jury  might  draw  from  facts  stated  by  witnesses  : 

Subject  to  the  provisions  of  this  section,  all  the  enactments,  rules,  and  orders 

relating  to  proceedings  in  actions  in  county  courts,  and  to  enforcing  judgments  , 

in  county  courts,  and  appeals  from  decisions  of  the  county  court  judges,  and  to 

the  conditions  of  such  appeals,  and  to  the  power  of  the  High  Court  of  Justice,  or 

any  division  or  judge  thereof,  on  such  appeals,  shall  apply  to  an  action  for  a 

fine  under  this  Act,  and  to  an  appeal  from  such  action  in  the  same  manner, 

as  if  such  action  and  appeal  related  to  a  matter  within  the  ordinary  jurisdiction 

of  the  court : 

Within  the  city  of  London  and  the  liberties  thereof  the  sheriff's  court  established 
by  a  local  Act  passed  in  the  eleventh  year  of  the  reign  of  Her  present  Majesty, 
chapter  seventy-one,  intituled  An  Act  for  the  more  easy  recovery  of  small  debts 
and  demands  within  the  city  of  London  and  the  liberties  thereof,  shall  be  deemed 
to  be  the  county  court  for  the  purposes  of  this  Act : 

In  Scotland  the  court  of  the  sheriff  or  sheriff  substitute  of  the  county  in  which  the 
offence  is  committed  shall  be  the  county  court  for  the  purj^oses  of  this  Act,  and 
may  award  costs  to  either  party,  and  may  sentence  the  offender  to  imprisonment 
for  any  period  not  exceeding  six  months,  unless  the  fine  and  costs  be  previously 
paid  ;  and  any  decision  or  sentence  of  such  sheriff  or  sheriff  substitute  shall  be 
subject  to  review  and  appeal  according  to  law  : 

In  Ireland  such  fines  as  are  in  this  section  mentioned  may  be  recovered  by  civil 
bill,  in  the  manner  and  with  the  appeal  directed  by  an  Act  passed  in  the 
fourteenth  and  fifteenth  years  of  Her  present  Majesty,  chapter  fifty-seven,  or  any 
Act  or  Acts  amending  the  law  relating  to  civil  bills. 

XXIII.  In  any  proceeding  under  this  Act  in  relation  to  a  fine  for  an  offence  other  Further  pro- 

than  an  offence  against  a  special  rule —  visions  as  to 

recovery  of 

(a.)  It  shall  be  sufficient  to  allege  that  any  work  is  a  work  to  which  this  Act  fines  in  county 

applies,  without  more  ;  and  court. 
(&.)  It  shall  be  sufficient  to  state  the  name  of  the  registered  or  ostensible  owner  of 
the  work,  or  the  title  of  the  firm  by  which  the  employer  of  persons  in  such 
work  is  usually  known. 
A  person  shall  not  be  subject  to  a  fine  under  this  Act  for  more  than  one  offence  in 
respect  of  the  same  work  or  place  in  respect  of  any  one  day. 

Not  less  than  twenty-one  days  before  the  hearing  of  any  proceeding  against  an 
owner  to  recover  a  fine  imder  this  Act  for  failing  to  secure  the  condensation  of  any 
gas  to  the  satisfaction  of  the  chief  inspector,  or  for  failing  to  rise  the  best  practicable 
means  as  required  by  this  Act,  an  inspector  shall  serve  on  the  owner  proceeded 
against  a  notice  in  writing  stating,  as  the  case  requires,  either  the  facts  on  which  such 
chief  inspector  founds  his  opinion,  or  the  means  which  such  owner  has  failed  to  use, 
and  the  means  which,  in  the  chief  inspector's  opinion,  would  suffice,  and  shall  produce 
a  copy  of  such  notice  before  the  court  having  cognizance  of  the  matter. 

A  person  shall  not  be  liable  under  this  Act  to  an  increased  fine  in  respect  of  a 
second  offence,  or  in  respect  of  a  third  or  any  subsequent  oft'ence,  unless  a  fine  has 


(/)  This  appears  to  signify  upon  the  effect  of  the  facts  proved  in  evidence,  but  the  term 
is  indefinite,  and  may  perhaps  be  considered  to  be  appHcable  to  the  amount  of  the  penalty 
imposed. 
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Appendix,  been  recovered  within  the  preceding  twelve  months  against  such  person  for  the  first 
  offence,  or  for  the  second  or  other  offence,  as  the  case  may  be. 


Application  of 
lines. 


Discharge  of 
owner  on 
conviction 
of  actual 
offender. 


XXIV.  All  fines  recovered  under  this  Act,  except  in  respect  of  offences  against  a 
special  rule,(»)  shall  be  paid  into  the  receipt  of  Her  Majesty's  Exchequer. 

XXV.  The  owner  of  a  work  in  which  an  oftence  under  this  Act  other  than  an 
offence  against  a  special  rule  has  been  proved  to  have  been  committed  shall  in  every 
case  be  deemed  to  have  committed  the  offence,  and  shall  be  liable  to  pay  the  fine, 
unless  he  proves  to  the  satisfaction  of  the  court  before  which  any  proceeding  is 
instituted  to  recover  such  fine,  that  he  has  used  due  diligence  to  comply  with  and  to 
enforce  the  execution  of  this  Act,  and  that  the  offence  in  question  Avas  committed  by 
some  agent,  servant,  or  workman,  whom  he  shall  charge  by  name  as  the  actual 
oft'ender,  without  his  knowledge,  consent,  or  connivance  ;  in  which  case  such  agent, 
servant,  or  workman  shall  be  liable  to  pay  the  fine,  and  proceedings  may  be  taken 
against  him  for  the  recovery  thereof  and  of  the  costs  of  all  proceedings  which  may  be 
taken  either  against  himself  or  against  the  owner  under  this  Act. 

Provided  that  it  shall  be  lawful  for  the  inspector  to  proceed  in  the  first  instance 
against  the  person  whom  he  believes  to  be  the  actual  offender,  without  first  pro- 
ceeding against  the  owner,  in  any  case  in  which  it  is  made  to  aj)pear  to  the  satisfac- 
tion of  such  inspector  that  the  owner  has  used  all  due  diligence  to  comply  with  and 
to  enforce  the  execution  of  this  Act,  and  that  the  offence  has  been  committed  by  the 
person  whom  he  may  charge  theremth  without  the  knowledge,  consent,  or  connivance 
of  the  owner,  and  in  contravention  of  his  orders. 


SeiTlce  of 
notices. 


Complaint  by 
sanitary 
authority 
in  cases  of 
nuisance^ 


XXVI.  Any  notice,  summons,  or  other  document  under  this  Act,  may  be  in 
writing  or  print,  or  partly  in  writing  and  partly  in  print. 

Any  notice,  summons,  or  document  recj^uired  or  authorised  for  the  purposes  of  this 
Act  to  be  delivered  to  or  served  on  or  sent  to  the  owner  of  any  work,  may  be 
served  by  delivering  the  same  to  the  owner,  or  at  his  residence  or  works  ;  it  may 
also  be  served  or  sent  by  post  by  a  prepaid  letter,  and  if  served  or  sent  by  post 
shall  be  deemed  to  have  been  served  and  received  respectively  at  the  time  when  the 
letter  containing  the  same  would  be  delivered  in  the  ordinary  course  of  post ;  and  in 
proving  such  service  or  sending  it  shall  be  sufficient  to  prove  that  it  was  properly 
addressed  and  put  into  the  post ;  and  the  same  shall  be  deemed  to  be  properly 
addiessed  if  adclressed  to  the  registered  address  of  an  owner  or,  when  required  to  be 
served  on  or  sent  to  the  owner  of  any  works,  if  addressed  to  the  owner  of  the  works 
at  the  works,  with  the  addition  of  the  proper  postal  address,  but  without  naming  the 
person  who  is  the  owner.(&) 

XXVII.  Where  it  appears  to  any  sanitary  authority,  on  the  written  representation 
of  any  of  their  oflicers,  or  of  any  ten  inhabitants  of  their  district,  that  any  work 
(either  within  or  without  their  district)  to  which  this  Act  applies  is  carried  on  in 
contravention  of  this  Act,  or  that  any  alkali  waste  is  deposited  (either  within  or 
without  the  district)  in  contravention  of  this  Act,  and  that  a  nuisance  is  occasioned 
by  such  contravention  to  any  of  the  inhabitants  of  their  district,  such  authority  may 
complain  to  the  central  authority,(c)  who  shall  make  such  inquiry  into  the  matters 
complained  of,  and  after  the  inquiry  may  direct  such  proceedings  to  be  taken  by  an 
inspector  as  they  think  just. 

The  sanitary  authority  complaining  shall,  if  so  required  by  the  central  authority 
pay  the  expense  of  any  such  inquiry,  and  may  pay  the  same  out  of  the  fund  or  rate 
applicable  to  the  general  expenses  of  such  authority,  (d) 


(a)  Eines  in  respect  of  ofiEences  against  a  special  rule  are  recoverable  sununarily 
(section  20,  ante).  The  lines  so  recovered,  not  being  appropriated,  must  be  paid  to  the 
county  or  borough  treasurer  under  11  &  12  Vict,  c.  43,  s.  31,  and  14  &  15  Vict, 
c.  5.5,  s.  11. 

(J)  This  provision  somewhat  resembles  that  in  section  267  of  the  Public  Health  Act, 
1875,  p.  359.    See  the  notes  to  that  section. 
{c)  That  is,  to  the  Local  Government  Board  ;  section  29,  post. 

((I)  That  is,  out  of  the  general  distinct  fund  in  the  case  of  an  urban  authority.  Such 
expenses  when  payable  by  a  rural  authority  are  general  expenses,  see  section  229,  ante^ 
p.  808. 
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The  expression  "sanitary  authority"  in  this  section  inclndes  as  regards  the  Appendix, 
metropolis,  except  the  city  of  London,  anj^  vestiy  or  district  board  elected  under  the  — 7 
Metropolis  Management  Act,  1855,  also  any  local  board  of  health,  not  being  an  ^q-^^^'"*" 
urban  sanitary  authority  within  the  meaning  of  the  Public  Health  Act,  1875,  and  as  38  &  soviet, 
regards  the  city  of  London  shall  mean  the  Commissioners  of  Sewers  of  the  said  city. 

XXVIII.  Where  a  nuisance  arising  from  any  noxious  or  offensive  gas  or  gases  is  ^''co'SritatotT 
wholly  or  partially  caused  by  the  acts  or  defaults  of  several  persons,  any  person  nuisance, 
injured  by  such  nuisance  may  proceed  against  any  one  or  more  of  such  persons,  and 

may  recover  damages  from  each  person  made  a  defendant  in  proportion  to  the  extent 
of  the  contribution  of  such  defendant  to  the  nuisance,  notwithstanding  that  the  act 
or  default  of  sucli  defendant  would  not  separately  have  caused  a  nuisance.  This 
section  shall  not  apply  to  any  defendant  who  can  produce  a  certificate  from  the  chief 
inspector  that  in  the  works  of  such  defendant  the  requirements  of  this  Act  have  been 
complied  with  and  were  complied  with  when  the  nuisance  arose. 

(v.)  Definitions ;  Bejpeal ;  Saving. 

XXIX.  In  this  Act,  unless  the  context  otherwise  requires —  of  teras'^*'"" 
"  Alkali  work  "  means  every  work  for  the  manufacture  of  alkali,  sulphate  of  soda, 

or  sulphate  of  potash,  in  which  muriatic  acid  gas  is  evolved,  and  for  the 
purpose  of  this  definition  the  formation  of  any  sulphate  in  the  treatment  of 
copper  ores  by  common  salt  or  other  chlorides  shall  be  deemed  to  be  a 
manufacture  of  sulphate  of  soda.(e) 
"  Noxious  or  offensive  gas  "  does  not  include  sulphurous  acid  arising  from  the 
combustion  of  coal. 

"  Owner  "  means  the  lessee,  occupier,  or  any  other  person  carrying  on  any  work  to 
which  this  Act  applies. 

"Prescribed"  means  prescribed  from  time  to  time  by  the  Local  Government  34 & 35  vict. 

Board,  and  "  the  Local  Government  Board  "  means  the  Local  Government 

Board  established  by  the  Local  Government  Board  Act,  1871. 
"  Central  authority  "  means  as  regards  England  the  said  Local  Government  Board, 

as  regards  Ireland  the  Local  Government  Board  for  Ireland,  and  as  regards 

Scotland  one  of  Her  Majesty's  principal  Secretaries  of  State. 
"  Sanitary  authority  "  means  any  local  authority  entrusted  with  the  execution  of 

the  Public  Health  Act. 
"  The  Public  Health  Act "  means,  as  regards  England,  the  Public  Health  Act,  f^^ 

1875  ;  and  as  regards  Scotland,  the  Public  Health  (Scotland)  Act,  1867  ;  and  30  &'3i  Vict. 

as  regards  Ireland,  the  Public  Health  (Ireland)  Act,  1878.  <=.  101. 

«  T>  ;?  •     1    1  ^-  41  &  42  Vict. 

"  Person    includes  a  corporation.  e.  52. 

XXX.  (/)  .... 

XXXI.  Nothing  in  this  Act  shall  legalise  any  act  or  default  that  would,  but  for  Saving  as  to 
this  Act,  be  deemed  to  be  a  nuisance,  or  otherwise  be  contrary  to  law,  or  deprive  any  ^^^^^^'^  i^^^- 
person  of  any  remedy  by  action,  indictment,  or  otherwise,  to  which  he  would  have 

been  entitled  if  this  Act  had  not  passed. 


(e)  See  .55  &  56  Vict.  c.  30,  j^ost,  which  adds  to  the  list  of  scheduled  works. 

(/)  This  section  was  repealed  by  the  Statute  Law  Eeyision  Act,  1894  (57  &  58  Vict.  c.  56). 
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Appendix. 

" "  SCHEDULE. 

List  of  Works.{a) 

(1  Sulphuric  acid  works,  that  is  to  say,  any  works  in  which  the  manufacture  of 
sulphuric  acid  is  carried  on  (not  being  alkali  works  within  the  meaning  of 
the  foregoing  Act,  and  not  being  works  in  which  the  manufacture  of 
sulphuric  acid  is  carried  on  in  conjiinction  with  the  extraction  of  copper  or 
other  metals  from  ore)  ; 

(2.)  Chemical  manure  works,  that  is  to  say,  any  works  in  which  the  manufacture 
of  chemical  manure  is  carried  on  ; 

(3.)  Gas  liquor  works,  that  is  to  say,  any  works  in  which  gas  liquor  is  used  in  any 
manufacturing  process  ; 

(4.)  Nitric  acid  works,  that  is  to  say,  any  works  in  which  the  manufacture  of  nitric 
acid  is  carried  on  ; 

(5.)  Sulphate  of  ammonia  works  and  muriate  of  ammonia  works,  that  is  to  say, 
any  works  in  which  the  manufacture  of  sulphate  of  ammonia  or  of  muriate 
of  ammonia  is  carried  on  ;  and 

(6.)  Chlorine  works  or  works  in  which  chlorine,  bleaching  powder,  or  bleaching 
liquor  is  made. 


THE  PUBLIC  WORKS  LOANS  ACT,  1881. 

(44  &  45  Vict.  Cap.  38.)(6) 

An  Act  to  grant  Money  for  the  purpose  of  Loans  by  the  Public  Works  Loan  Commis- 
sioners and  the  Commisioners  of  Public  Works  in  Ireland  ;  and  for  other  purposes 
relating  to  Loans  by  those  Commissioners.  [22nd  August,  1881.] 

****** 

Short  title.  1.  This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1881. 

Part  I 

Relates  to  the  Grant  of  Money  for  Public  Works  Loan  Commissioners  during 
the  period  ending  30th  June,  1882. 

Part  II 

Relates  only  to  the  Grant  of  Money  for  Public  Works  Commissioners,  Ireland, 
during  the  period  ending  30th  June,  1882. 

Part  III 

The  early  portion  relates  only  to  the  Remission,  &c.,  of  Loans  in  various  cases. 
*  *  *  *  *  * 

Amendment  of  Acts. 

VII .  Where  the  Public  Works  Loan  Commissioners  have,  either  before  or  after 
the  passing  of  this  Act,  in  pursuance  of  the  Public  Wi^rks  Loans  Act,  1875, (c)  or  of 
any  enactment  repealed  by  that  Act,  taken  possession  of  any  mortgaged  property, 
and  after  the  passing  of  this  Act  advance  any  sum  for  the  completion,  repair, 


(a)  This  list  is  considerably  extended  by  55  &  56  Vict.  c.  30,  imst. 

(J)  See  38  &  39  Vict.  c.  89,  ante,  p.  1028.  The  preamble  to  this  Act  was  repealed  by  the 
Statute  Law  Eevision  Act,  1894  (57  &  58  Vict.  c.  56).  See  also  section  4  of  that  Act  as  to 
the  omission  of  the  clause  of  enactment. 

(c)  See  section  22,  ante,  p.  1033. 


Amendment  of 
38  &  39  Vict, 
c.  89,  S.22,  as 
to  rate  of 
Interest  fori 
loan. 


44  &  45  viOT.  0.  67. 
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improvement,  or  security  of  that  property,  the  rate  of  interest  on  such  sum  Appendix, 
shall,  notwithstanding  anything  in  section  twenty-two  of  the  Public  Works  Loans 
Act,  1875,  or  any  like  enactment  repealed  by  that  Act,  be  not  less  than  five  per  cent, 
per  annum. 

VIII.  The  Local  Government  Board  may  make  orders  as  to  the  expenses  incurred  Expenses  of 
liy  them  or  by  any  officer  appointed  by  them  in  making  or  conducting  any  examina-  "un^jg^'^g'^sg 
tion  in  pursuance  of  section  thirty-six(fi)  of  the  Public  Works  Loans  Act,  1875,  for  vict.  c.  89,  s.  36) 
the  purpose  of  ascertaining  that  any  loan  or  part  of  a  loan  advanced  by  the  Public 

Works  Loan  Commissioners  either  before  or  after  the  passing  of  this  Act,  on  the  the  Public  ^ 
security  of  a  rate,  has  been  applied  to  the  purpose  for  which  the  same  was  advanced.  Works  Loan 

Any  such  order  may  contain  directions  as  to  the  parties  by  whom,  and  the  rates  out  iJave^beeu  "^"^^ 
of  which  such  expenses  shall  be  borne,  and  on  the  application  of  the  Local  Govern-  ploperiy 
ment  Board  may  be  made  a  rule  of  the  High  Court  of  Justice  in  England,  or  of  the  applied. 
High  Court  of  Session  in  either  division  of  the  Inner  House  thereof  in  Scotland. 

IX.  The  unapjjlied  balance  of  any  loan  advanced  by  the  Public  Works  Loan  Application  of 

Commissioners,  either  before  or  after  the  passing  of  this  Act,  on  the  security  of  a  Qf'jJ^'^g  made'^*' 

rate,  may,  with  the  consent  of  the  said  commissioners,  and  of  the  central  authority  by  tiie  Public 

or  department,  if  any,  with  whose  sanction  or  consent  such  loan  was  authorized  to  Works  Loans 
1        ■    J  T  T  J  .  i.       1  •  1  1  1        ii.  -if  Commissioners, 

be  raised,  be  applied  to  any  purpose  to  which  moneys  borrowed  on  the  security  or  41  yjct.  c.  18. 

such  rate  are  properly  applicable  ;   and  in  construing  section  thirty-six(fZ)  of  the 

Public  Works  Loans  Act,  1875,  and  section  four(d)  of  the  Public  Works  Loans  Act, 

1878,  the  purpose  to  which  any  such  unapplied  balance  as  aforesaid  is  so  applied 

shall  be  deemed  to  be  the  purpose  for  which  that  portion  of  the  loan  was  advanced. 

X.  (.)  .... 


THE  PETROLEUM  (HAWKEES)  ACT,  1881. 
(44  &  45  Vict.  Cap.  67.)(/) 

An  Act  to  regulate  the  hawking  of  Petroleum  and  other  substances  of  a  like  nature. 

[27th  August,  1881.] 
*  *  *  *  *  * 

I.  Any  person  who  is  licensed  in  pursuance  of  the  Petroleum  Act,  1871,  to  keej)  Power  to  hawk 
petroleum  to  which  that  Act  applies  may,  subject  to  the  enactments  for  the  time  sl^&'al'vict. 
being  in  force  with  respect  to  hawkers  and  pedlars,  hawk  such  petroleum  by  himself  c  106. 

or  his  servants.  (^) 

II.  With  respect  to  the  hawking  of  petroleum  to  which  the  Petroleum  Act,  1871,  hawkki*'°"Vr"'^ 
applies,  the  following  regulations  shall  be  observed  :  ieum.'°^  ™" 

(1.)  The  amount  of  petroleum  conveyed  at  one  time  in  any  one  carriage  shall  not 

exceed  twenty  gallons  : 
(2.)  The  petroleum  shall  be  conveyed  in  a  closed  vessel  so  constructed  as  to  be 

free  from  leakage  : 


(di)  See  the  section,  ante,  p.  1036. 

(c)  This  section  relates  to  local  matters  only  ;  and  the  remaining  sections  of  the  Act  apply 
only  to  Ireland. 

(/)  See  U  &  35  Vict.  c.  105,  ante,  p.  989,  and  42  &  i3  Vict.  c.  47,  ante,  p.  1106.  As  to 
hawking  petroleum  in  a  cart  before  tlie  passing  of  this  Act,  see  Coleman  v.  Goldsmith,  43 
J.  P.  718.  As  to  the  omission  of  the  clause  ot  enactment  to  this  Act,  see  section  4  of  the 
Statute  Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56). 

(,<7)  A  hawker's  license  will  be  necessary.  See  51  &  52  Vict.  c.  33.  As  to  what  constitutes 
hawking  petroleum,  see  section  6,  post. 


1126 


THE  PETROLEUM  (hAWKERS)  ACT,  1881. 


Appendix. 


MotUficatlon  of 
conditions  of 
license  under 
34  &  35  Vict, 
c.  105 


Power  of  con- 
stable as  to 
prevention  of 
offences. 


(3.)  The  carriage  in  which  the  vessels  containing  the  petroleum  are  conveyed  shall 
be  so  ventilated  as  to  prevent  any  evaporation  from  the  petroleum  mixing 
with  the  air  in  or  about  the  carriage  in  such  proportion  as  to  produce  or  be 
liable  to  produce  an  explosive  mixture  : 

4.  )  Any  fire  or  light  or  any  article  of  an  explosive  or  highly  inflammable  natui'e 

shall  not  be  brought  into  or  dangerously  near  to  the  carriage  in  which  the 
vessels  containing  the  petroleum  are  conveyed  : 

5.  )  The  carriage  in  which  the  vessels  containing  the  petroleum  are  conveyed  shall 

be  so  constructed  or  fitted  that  the  petroleum  cannot  escape  therefrom  in  the 
form  of  liquid,  whether  ignited  or  otherwise  : 

6.  )  Proper  care  shall  be  taken  to  prevent  any  petroleum  escaping  into  any  part  of 

a  house  or  building,  or  of  the  curtilage  thereof,  or  into  a  drain  or  sewer  : 
(7.)  The  petroleum  shall  be  stored  in  some  premises  licensed  for  keeping  of 
petroleum  and  in  accordance  with  the  license  for  such  premises  both  every 
night,  and  also  when  the  petroleum  is  not  in  the  course  of  being  hawked  : 
(8.)  All  due  precautions  shall  be  taken  for  the  prevention  of  accidents  by  fire  or 
explosion,  and  for  preventing  unauthorised  persons  having  access  to  the 
vessels  containing  the  petroleum,  and  every  person  concerned  in  hawking 
the  petroleum  shall  abstain  from  any  act  whatever  which  tends  to  cause 
fire  or  explosion,  and  is  not  reasonably  necessary  for  the  purpose  of  such 
hawking  : 

(9.)  No  article  or  substance  of  an  explosive  or  inflammable  character  other  than 
petroleum,  nor  any  article  liable  to  cause  or  communicate  fire  or  explosion, 
shall  be  in  the  carriage  while  such  carriage  is  being  used  for  the  purpose  of 
hawking  petroleum. 

In  the  event  of  any  contravention  of  this  section  with  reference  to  any  petroleum, 
the  petroleum,  together  with  the  vessels  containing  and  the  carriage  conveying  the 
same,  shall  be  liable  to  be  forfeited,  and  in  addition  thereto  the  licensee  by  whom  or 
by  whose  servants  the  petroleum  was  being  hawked  shall  be  liable  on  summary  con- 
viction to  a  penalty  not  exceeding  twenty  pounds. 

Provided  that — 

(1.)  Where  some  servant  of  the  licensee  or  other  person  has  in  fact  committed  the 
ofli'ence,  such  servant  or  other  person  shall  be  liable  to  the  same  penalty  as 
if  he  were  the  licensee  : 
(2.)  Where  the  licensee  is  charged  with  a  contravention  of  this  section,  he  shall  be 
entitled  upon  information  duly  laid  by  him  to  have  any  other  person  whom 
he  charges  as  the  actual  ofl:ender  brought  before  the  court  at  the  time 
appointed  for  hearing  the  charge,  and  if  the  licensee  prove  to  the  satisfac- 
tion of  the  court  that  he  had  used  due  diligence  to  enforce  the  execution  of 
this  section,  and  that  the  said  other  person  had  committed  the  offence  in 
question  without  his  knowledge,  consent,  or  connivance,  the  said  other 
person  shall  be  summarily  convicted  of  such  off'ence,  and  the  licensee  shall 
be  exempt  from  any  penalty. 
Any  petroleum  other  than  that  to  which  the  Petroleum  Act,  1871,  applies,  while 
ill  any  carriage  used  for  the  hawking  of  petroleum  to  which  the  Petroleum  Act,  1871, 
applies,  shall  for  the  purposes  of  this  section  be  deemed  to  be  petroleum  to  which  the 
Petroleum  Act,  1871,  applies. 

III.  Any  conditions  annexed  to  a  license  granted  in  pursuance  of  the  Petroleum 
Act,  1871(a)  .  .  .  .  shall,  so  far  as  they  are  inconsistent  with  this  Act,  be  void, 
but  save  as  aforesaid,  nothing  in  this  Act  shall  aS'ect  the  application  to  a  licensee  of 
the  provisions  of  the  Petroleum  Act,  1871,  or  of  any  license  granted  thereunder. 

IV.  Where  a  constable  or  any  ofiicer  authorised  by  the  local  authority  has  reason- 
able cause  to  believe  that  a  contravention  of  this  Act  is  being  committed  in  relation 
to  any  petroleum,  he  may  seize  and  detain  such  petroleum  and  the  vessels  and  car- 
riage containing  the  same,  until  some  court  of  summary  jurisdiction  has  determined 
whether  there  was  or  not  a  contravention  of  this  Act,  and  section  thirteen  of  the 


(a)  Words  here  now  no  longer  necessary  are  repealed  hy  the  Statute  Law  Revision  Act, 
1894  (57  &  58  Vict.  c.  56), 


45  vioT.  c.  15. 
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Petroleum  Act,  1871,  shall  apply  to  such  constable  and  officer  as  if  he  were  the  Appendix, 
person  named  in  the  warrant  mentioned  in  that  section,  and  as  if  the  seizure  were 
a  seizure  in  pursuance  of  that  section. 

V.  Nothing  in  this  Act  contained  shall  extend  to  authorise  tlie  hawking  of 
petroleum  within  the  limits  of  any  municipal  borough  in  which,  by  any  lawful  municipal 
authority,  such  hawking  shall  liave  been  or  may  hereafter  be  forbidden.  boroughs. 

VI.  For  the  purposes  of  this  Act—  Definition. 
The  expression  "  carriage  "  includes  any  carriage,  waggon,  cart,  truck,  vehicle,  or 

other  means  of  conveyance  by  land,  in  whatever  manner  the  same  may  be 
drawn  or  propelled  ;  and 
A  person  shall  be  deemed  for  the  purposes  of  tliis  Act  to  hawk  petroleum  if  by 
himself  or  his  servants  he  goes  about  carrying  pietroleum  to  sell,  whether 
going  from  town  to  town  or  to  other  men's  houses,  or  selling  it  in  the  streets 
of  the  place  of  his  residence  or  otherwise,  and  whether  witli  or  without  any 
horse  or  other  beast  bearing  or  drawing  burden. 

VII.  This  Act  may  be  cited  as  the  Petroleum  (Hawkers)  Act,  1881. 
This  Act  may  be  construed  as  one  with  the  Petroleum  Acts,  1871  and  1879, 

together  with  those  Acts  may  be  cited  as  the  Petroleum  Acts,  1871  to  1881. 


and 


Slioi-t  title  and 
constnictiou  of 
Act. 

34  &  35  Vict, 
c.  105. 
42  &  43  Vict, 
c.  47. 


THE  COMMONABLE  RIGHTS  COMPENSATION  ACT,  1882. 

(45  Vict.  Cap.  15.)(6) 

An  Act  toiirovide  for  the  better  application  of  Moneys  paid  by  loay  of  Compensation  for 
the  compulsory  acquisition  of  Common  Lands  and  extinguishm.ent  of  Rights  of 
Common.  [19th  June,  1882.] 

Whereas  under  the  provisions  of  the  Lands  Clauses  Consolidation  Act,  1845,(c)  8&9Vict.  c.  18. 
and  of  railway  and  other  special  Acts  of  Parliament,  money  is  directed  or  autho- 
rised to  be  paid  to  a  committee  as  compensation  for  the  extinction  of  commonable 
rights  or  for  lands,  being  common  lands  or  in  the  nature  thereof,  the  right  to  the 
soil  of  which  belongs  to  the  commoners  : 

And  by  the  Lands  Clauses  Consolidation  Act,  1845,  and  by  the  Inclosure  Act,  15  &  16  Vict. 
1852,  and  the  Inclosure  Act,  1854,  certain  powers  of  apportioning  and  otherwise  c^^J-^^^^^^ 
dealing  with  such  money  are  conferred  upon  any  such  comniittee((^)  and  upon  the  q_  97, 
Inclosure  Commissioners  for  England  and  Wales  (hereinafter  called  the  commis- 
sioners),(e)  but  such  powers  are  found  in  practice  to  be  insufficient,  and  money  paid 
by  way  of  compensation  as  aforesaid  is  often  in  consequence  useless  to  the  persons 
interested  therein  : 

And  whereas  it  is  expedient  to  give  such  powers  of  dealing  with  such  compensation 
money  as  are  hereinafter  specified,  but  such  powers  cannot  be  conferred  without  the 
sanction  of  Parliament : 

****** 
I.  This  Act  may  be  cited  as  the  Commonable  Rights  Compensation  Act,  1882.        short  title. 


(^i)  This  Act  is  included  in  this  Appendix  liy  reason  of  the  provision  which  it  contains  in 
section  2,  sub-sect.  (5),  vesting  recreation  grounds  in  urban  sanitary  authorities  when  these 
are  purchased  out  of  moneys  paid  for  the  extinction  of  commonable  rights  under  the  Lands 
Clauses  Act,  1845,  and  special  Acts  which  authorise  the  taking  or  interfering  with 
common  lands. 

(e)  See  the  Act,  sections  99 — 107  inclusive,  ante,  p.  831. 

(d)  As  to  this  committee,  see  8  &  9  Vict.  c.  18.  s.  103,  ante,  p.  832. 

(e)  The  powers  and  duties  of  the  Inclosure  Commissioners  were  transferred  to  the  Land 
CommissionerR  by  45  &  46  Vict.  c.  38,  s.  48,  and  are  now  transferred  to  the  Board  of 
Agriculture  by  52  &  53  Vict.  c.  30. 
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Appendix.       I-  (!•)  With  respect  to  any  money  wliich  has  Leen  or  hereafter  may  be  paid  by 
A   lication  of    ^^-^  ^^^^^^7     other  public  company  or  corporate  body  or  otherwise  under  the  pro- 
compensation     visions  of  the  Lands  Clauses  Act(a.)  and  any  Act  incorporated  therewith,  or  of  any 
money  for  com-  other  Act  of  Parliament  to  a  committee  of  commoners(6)  as  compensation  for  the 
mons  lands.       extinguishment  of  commonable  or  other  rights  or  for  lands  being  common  lands  or  in 
the  nature  thereof  the  right  to  the  soil  of  which  may  belong  to  the  commoners,  the 
committee  (or  a  majority  in  number  thereof)  or,  after  the  expiration  of  twelve  months 
from  the  payment  of  such  money  to  the  committee,  any  three  of  the  persons 
claiming  to  be  interested  in  such  money  may  make  application  in  writing  to  the  com- 
missioners(c)  to  call  a  meeting  of  the  persons  interested  in  such  money  to  consider 
the  application  thereof,  and  the  commissionei's  shall  call  a  meeting  accordingly,  and 
at  such  meeting  the  majority  in  number  and  the  majority  in  respect  of  interest  of  the 
persons  present  may  decide  by  resolution  that  such  money  shall  be  applied  and  laid 
out  in  one  or  more  of  the  following  ways  : — 

(a.)  In  the  improvement  of  the  remainder  of  the  common  land  in  respect  of  a  por- 
tion of  which  such  money  has  been  paid  : 
8  &  9  Vict.  (b-)  In  defraying  the  expense  of  any  proceedings  under  the  Metropolitan  Commons 

C.118,  &c.  Acts  or  under  the  Inclosure  Acts,  1845  to  1878,  with  reference  to  a  scheme 

for  the  local  management,  or  a  provisional  order  for  the  regulation  of  such 
common  land,  or  of  any  application  to  Parliament  for  a  Private  Bill  or 
otherwise  for  the  preservation  and  management  of  such  common  land  as  an 
open  space  : 

(c.)  In  defraying  the  expense  of  any  legal  proceedings  for  the  protection  of  such 

common  land,  or  the  commoners'  rights  over  the  same  : 
(d.)  In  the  purchase  of  additional  land  to  be  used  as  common  land  : 
(e.)  In  the  purchase  of  land  to  be  used  as  a  recreation  ground  for  the  neighbour- 
hood :{d) 

and  any  such  resolution  shall  bind  the  minority  and  all  absent  parties,  and  the  com- 
missioners shall  make  an  order  under  their  seal  for  the  payment  to  them  of  any 
expenses  incurred  by  them  in  relation  to  the  matter,  and  (subject  to  such  payment) 
for  the  application  of  the  money  according  to  such  resolution,  and  the  committee  or 
the  persons  in  whose  names  such  money  stands  or  is  invested,  or  the  survivors  or 
srxrvivor  in  account  of  such  persons,  or  the  legal  personal  representative  of  such 
survivor,  shall,  upon  service  of  any  such  order  of  the  commissioners  as  aforesaid 
upon  them  or  any  of  them  or  any  person  on  their  behalf  as  the  commissioners  may 
direct,  pay  and  apply  the  said  money  or  realise  any  security  in  which  the  same  is 
invested,  and  pay  and  apply  the  proceeds  thereof  in  manner  directed  by  the  said 
order. 


(«)  See  note  (c),  ante,  p.  1127. 

(&)  As  to  this  committee,  see  8  &  9  Vict.  c.  18,  s.  103,  ante,  p.  832.  Prior  to  1802  the 
occupiers  of  certain  cottages  were  accustomed  to  cut  turf  on  large  tracts  of  commonable  and 
waste  lands  of  a  manor.  In  that  year  an  Inclosure  Act  was  passed  by  which  commissioners 
were  empowered  to  allot  lands  in  severalty  to  the  lord  and  other  persons  interested,  and  to 
allot  to  the  lord  in  trust  for  the  occupiers  of  the  cottages  portions  of  the  waste  for  a  tm-f 
common,  to  be  managed  as  the  lord  and  the  churchwardens  and  overseers  should  order,  and 
not  to  be  depastured.  The  commissioners  by  their  award,  made  in  1806,  allotted  to  the  lord 
of  the  manor,  in  trust  for  the  occupiers  for  the  time  being  of  the  cottages,  425  acres  of  waste 
for  a  turf  common  for  the  use  of  the  cottagers.  The  commissioners  also  allotted  to  the  lord 
and  other  persons  interested  portions  of  the  enclosed  lands  in  severalty  in  lieu  of  their  rights 
and  interests.  A  railway  company  took  for  the  purposes  of  their  undertaking  part  of  the 
land  allotted  as  a  turf  common,  and  the  purchase  money  was  paid  into  court.  On  a  petition 
by  the  freeholder  of  the  cottages  for  the  distribution  of  the  fund,  it  was  held  that  the  owners 
of  the  cottages  had  no  claim  on  the  funds  ;  and  that  the  lord  of  the  manor  was  entitled  to 
such  part  of  the  fund  as  represented  the  value  of  the  soil  in  the  land  taken  by  the  company. 
It  was  also  held  that  the  remainder  of  the  fund  was  to  be  held  as  a  charitable  trust  for  the 
benefit  of  the  occupiers  of  the  cottages.  Attorney-  General  v.  Meyrioli  ;  In  re  Christchurch 
Inclosure  Act  [1893],  A.  C.  1  ;  62  L.  J.  Ch.  313  ;  68  L.  T.  174  ;  57  J.  P.  212.  Where  the 
relative  values  of  commonable  rights  could  not  be  strictly  ascertained  by  reason  of  the  land 
being  built  over,  a  fund  was  ordered  to  be  divided  equally  among  the  commoners. 
Weatherley  v.  Layton,  W.  N.  1892,  p.  164. 

(c)  See  note  (e),  ante,  p.  1127. 

(d')  It  is  only  in  this  case  that  the  urban  sanitary  authority  have  any  interest.  See  sub- 
sect.  (o'),post. 
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(2.)  Any  land  so  purchased  as  aforesaid  for  use  as  common  land  shall  be  conveyed  Appendix, 
to  and  vest  in  trustees  upon  trusts  for  the  persons  interested,  such  trustees  to  be 
appointed,  and  such  trusts,  and  the  powers  and  duties  of  the  trustees,  and  provisions 
for  the  appointment  of  new  trustees  from  time  to  time  to  be  declared  and  provided 
by  an  order  under  the  seal  of  the  commissioners,  pursuant  to  resolutions  to  be  passed 
at  a  special  meeting  of  the  persons  interested,  convened  by  the  said  commissioners 
by  such  majorities  as  aforesaid. 

(3.)  Every  appointment  of  a  new  trustee  or  of  new  trustees,  in  pursuance  of  this 
Act,  shall  be  subject  to  confirmation  by  the  commissioners  under  their  seal,  and  upon 
such  confirmation  the  land  shall  vest  in  the  remaining  and  the  newly-appointed 
trustees  without  any  conveyance. 

(4.)  The  commissioners  shall  publish  such  notice  of  any  meeting  held  under  this 
Act,  and  frame  such  rules  and  give  such  directions  for  the  conduct  of  such  meetings 
and  the  service  of  orders  made  by  them  under  this  Act  as  they  may  deem  fit,  and 
may,  if  they  think  fit,  direct  an  assistant  commissioner  appointed  by  them  to  preside  \ 
at  any  sucli  meeting,  and  any  such  meeting  may  be  adjourned  from  time  to  time. 

(5.)  Any  land  so  purchased  as  aforesaid  for  use  as  recreation  ground  shall  be  con- 
veyed to  and  vest  in  the  local  authority  as  specified  in  the  schedule  to  this  Act(e)  for 
the  district  within  which  such  land  is  situate,  and  shall  be  held  and  managed  by  such 
local  authority,  subject  to  and  in  accordance  with  the  provisions  relating  to  recreation 
grounds  respectively  contained  in  the  Inclosure  Acts,  1845  to  1878.(/) 

III.  Anv  moneys  heretofore  paid  or  hereafter  to  be  paid  by  any  railway  or  other  Application  of 
public  company  or  body  corporate,  or  otherwise  under  the  provisions  of  the  Lands  money  for 
Clauses  Act,  1845,  and  any  Act  incorporated  therewith,  or  of  any  other  Act  of  Parlia-  recreation 
ment,  to  any  local  authority  as  specified  in  the  schedule  to  this  Act,  or  to  the  chi^rch-  leui^ardeifs. 
wardens  and  overseers  of  a  parish  in  resj^ect  of  any  recreation  ground  or  allotment 

for  field  gardens  taken  under  the  powers  of  any  such  Act  or  Acts  of  Parliament  shall 
be  applied  in  manner  provided  by  the  Inclosare  Acts,  1845  to  1878,  as  amended  by  42  &  43yict. 
the  Commons  Act,  1879,  with  respect  to  the  surplus  rents  arising  from  recreation 
grounds  and  field  gardens  respectively.(3) 

IV.  In  any  case  where  money  paid  by  way  of  compensation  as  aforesaid  has,  before  fa'sel^where"' 
the  passing  of  this  Act,  been  applied  in  any  one  or  more  of  the  ways  authorised  by  money  paid  by 
this  Act,  a  resolution  may  be  passed,  at  any  meeting  of  the  persons  interested,  called  '■'•"■^7  o*  compen- 
by  the  commissioners  in  manner  provided  by  this  Act,(/i,)  by  such  majorities  as  afore-  liJeady  been 
said  approving  of  such  application,  and  such  application  shall,  upon  the  allowance  of  applied  in  the 
such  resolution  by  the  commissioners  under  their  seal,  be  deemed  to  have  been  law-  this'"" 
fully  made  under  the  provisions  of  this  Act  ;  and  the  committee  or  other  persons  by  Act.  ^ 
whom  such  money  has  been  so  applied  shall  thereupon  be  discharged  from  all  liability 

in  respect  of  such  money  so  applied.  And  the  provisions  in  this  Act  contained  with 
respect  to  the  declaration  of  trusts,  and  the  powers  and  duties  of  trustees,  and  the 
appointment  of  new  trustees,  from  time  to  time,  shall  apply  in  every  case  in  which 
such  money  has,  before  the  passing  of  this  Act,  been  laid  out  in  the  purchase  of  land. 

V.  Copies  of  all  orders  made  by  the  commissioners  under  this  Act  shall  be  Deposit  of 
deposited  and  kept  in  like  manner  as  copies  of  an  award  are  by  the  Inclosure  Act, 

1845,  directed  to  be  deposited  and  kept.(i) 

VI.  This  Act  shall  not  extend  to  the  New  Forest.  Exception  of 

the  New  Forest. 

(e)  In  urban  districts  this  local  authority  is  the  urban  sanitary  authority.    See  the 
Schedule,  post. 

if)  See  8  &  9  Vict.  c.  118,  ss.  34,  72—74,  92  ;  9  &  10  Vict.  c.  70,  s.  4  ;  15  &  16  Vict  c  79 
8.  14  ;  20  &  21  Vict.  c.  31,  ss.  12,  13  ;  42  &  43  Vict.  c.  37.  See  also  the  Commons  Act  1876 
(39  &  40  Vict.  c.  56),  ante,  p.  1044,  especially  ss.  7,  12,  22—29. 

(l7)  See  the  Acts  enumerated  in  the  last  preceding  note. 

01)  The  Act  does  not  provide  any  manner  of  calling  a  meeting,    See  section  2  ante 
(i)  See  8  &  9  Vict.  c.  118,  s.  146  ;  15  &  16  Vict.  c.  79,  s.  27. 
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SCHEDULE. 


Situation  of  Land. 

Local  Authority. 

Within  the  metropolis  

The  Metropolitan  Board  of  Works. 

Not  within  the  metropolis,  but  within  the 
district  of  an  urban  sanitary  authority, 
as  defined  by  the  Public  Health  Act,  1875, 
or  any  Act  amending  the  same. 

The  urban  sanitary  authority. 

Elsewhere  than  within  the  metropolis  or 
the  district  of  an  urban  sanitary  authority 
as  above  defined. 

The  churchwardens  and  overseers  of  the 
parish. 

Short  title. 


Amendment 
of  9  &  10  Vict. 
C.  74,  s.  27. 


THE  BATHS  AND  WASH-HOUSES  ACT,  1882. 
(45  &  46  Vict.  Cap.  30.)(«) 
An  Act  to  amend  the  Baths  and  Wash-houses  Acts.  [24th  July,  1882.] 

Wheeeas  it  is  desirable  to  give  increased  facilities  to  local  authorities  for  providing 
baths  and  wash-houses  within  easy  and  convenient  reach  : 

****** 

I.  This  Act  may  be  cited  for  all  purposes  as  the  Baths  and  Wash-houses  Act,  1882, 
and  shall  be  read  as  one  with  the  Act  of  the  ninth '  and  tenth  years  of  the  reigu  of 
Her  present  Majesty  chapter  seventy-four,  in  this  Act  called  "  the  principal  Act." 

II.  Section  twenty-seven  of  the  principal  Act(6)  shall  be  amended  by  the  addition 
of  the  words  "  or  in  the  immediate  neighbourhood  of  such  borough  or  parish  "  to  the 
words  "  in  any  such  borough  or  parish  "  wherever  such  last-mentioned  words  occur 
in  the  said  section. 

****** 


THE  MUNICIPAL  CORPORATIONS  ACT,  1882. 

(45  &  46  Vict.  Cap.  50.)(c) 

An  Act  for  consolidating,  with  amendments,  enactments  relating  to  MuniciiMl  Corpora- 
tions in  England  and  Wales.  [18th  August,  1882.] 

Whereas  divers  bodies  corporate  at  sundry  times  have  been  constituted  in  the  cities, 
towns,  and  boroughs  of  England  and  Wales  to  the  intent  that  the  same  might  for 
ever  be  and  remain  well  and  quietly  governed  : 


(a)  See  9  &  10  Vict.  c.  74,  a7ite,  p.  846  ;  10  &  11  Vict.  c.  61,  ante,  p.  896  ;  41  Vict.  c.  14, 
a7itfi.  p.  1078.  As  to  the  omission  of  the  clause  of  enactment,  see  section  4  of  the  Statute 
Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56). 

(&)  A?ite,  p.  851. 

(c)  A  large  portion  of  this  Act  has  been  applied  with  adaptations  by  the  Local  Govern- 
ment Act,  1S94  (56  &  57  Vict.  c.  73),  a^ite,  p.  698,  to  the  district  councils  of  urban  districts 
not  being  boroughs  to  which  this  Act  of  itself  applies,  and  to  rural  district  councils.  Certain 
portions  also  have  a  close  connection  with  some  of  the  enactments  set  out  in  the  body  of  this 
Work  so  far  as  those  enactments  apply  to  the  councils  of  boroughs  to  which  this  Act  applies  in 
respect  of  their  functions  as  sanitary  "authorities.    AH  these  portions  of  the  Act  have  been 
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And  whereas  tlie  Act  of  the  session  of  the  fifth  and  sixth  years  of  the  reign  of  Appendix. 

King  William  the  Fourth,  chapter  seventy-six,  "  to  provide  for  the  regulation  of   

municipal  corj^orations  in  England  and  Wales,"  apjilies  to  most  of  those  bodies 
constituted  before  the  passing  of  that  Act,  and  to  every  of  those  bodies  constituted 
before  the  passing  of  this  Act ;  and  that  Act  having  been  from  time  to  time 
much  altered  and  added  to  by  other  Acts,  it  is  expedient  that  all  the  Acts  aforesaid 
be  reduced  into  one  Act  with  some  amendments : 

Be  it  therefore  enacted((Z)  .... 


Part  I. 
Preliminary. 

I.  This  Act  may  be  cited  as  the  Municipal  Corporations  Act  1882. 

II.  This  Act  shall  be  divided  into  Parts,  as  follows  : 

Part  I. — Preliminary. 

Part  II.—  Constitution  and  government  of  borough. 

Part  III. — Preparations  for  and  procedure  at  elections. 

Part  IV. — Corrupt  practices  and  election  petitions. 

Part  V. — Corporate  property  and  liabilities. 

Part  VI. — Charitable  and  other  trusts  and  powers. 

Part  VII. — Borough  fund  :  borough  rate  :  county  rate. 

Part  VIII. — Administration  of  justice. 

Part  IX.— Police. 

Part  X. — Freemen. 

Part  XI. — Grant  of  charters. 

Part  XII. — Legal  proceedings. 

Part  XIII. — General. 

III.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 


Shor  title. 

Division  of 
Act  into  pans. 


Extent. 


IV.  This  Act  shall  commence  and  have  effect  from  and  immediately  after  the  Commencement, 
thirty-first  of  December,  one  thoasand  eight  hundred  and  eighty-two. 

V.  [Repeals] 

VI.  This  Act  shall  apply  to  every  city  and  town  to  which  the  Municipal  Corpora-  Application, 
tions  Act,  1835,  applies  at  the  commencement  of  this  Act,  and  to  any  town,  district, 

or  place  whereof  the  inhabitants  are  incorjjorated  after  the  commencement  of  this 
Act,  and  whereto  the  provisions  of  the  Municipal  Corporation  Acts  are  under  this  Act 
extended  by  charter,  but  to  no  other  place. 

VII.  (1.)  In  this  Act —  interpretation 
"Borough"  means,  unless  a  contrary  intention  appears,  a  city  or  town  to  which  ^ndconstruc- 

this  Act  applies : 


more  or  less  fully  referred  to  in  the  notes  to  those  enactments  including  the  Local  Govern- 
ment Act,  1894.  It  seems,  therefore,  unnecessary  and  would  be  also  for  want  of  space 
almost  impossible,  to  set  ontin  full  all  parts  of  this  Act  having  a  bearing  upon  the  subject  of 
this  Work.  Accordingly  only  such  parts  are  herein  set  out  as  have  not  already  been  sufficiently 
referred  to. 

For  purposes- of  convenience  a  list  is  here  subjoined  of  the  sections  already  sufficiently 
referred  to  as  above  stated  : — 

S.  11,  a7ite,  p.  716,  note  (d)  ;  s.  12,  ante,  p.  716,  note  (d),  and  p.  7.S9,  note  (a)  ;  ss  25 — 27, 
ante,  p.  325,  note  .(«)  to  section  246  of  the  Pubhc  Health  Act,  1875  ;  s.  28,  a/ite,  p.  929, 
note  (t)  ;  ss.  34  and  35,  ajite,  p.  746,  note  (&)  ;  s.  36,  a?ite,  p.  746,  note  (c) ;  s.  37,  a/ite, 
p.  746,  note  (r/)  ;  s.  39,  a7Ue,  p.  739,  note  (a),  and  743  note  to  section  46  (6)  of  the  Local 
Government  Act,  1894  ;  s.  40,  ante,  p.  746,  note  (e)  ;  s.  56,  ante,  p.  747,  note  (/)  ;  s.  58 
ante,  p.  745,  notes  to  section  48  (3)  of  the  Local  Government  Act,  1894  ;  s.  62,  ante,  p.  325, 
note  (a)  to  section  246  of  the  Public  Health  Act,  1875  ;  s.  63,  a/itc,  p.  737,  note  to  section 
43  of  the  Local  Government  Act,  1894  ;  s.  66,  ante,  p.  746,  note  ;  ss.  74  and  75,  ante, 
p.  745,  notes  to  section  48  (3)  of  the  Local  Government  Act,  1894  ;  s.  140,  ante,  p.  746, 
note  (a). 

((i)  As  to  the  omission  of  this  clause,  see  section  4  of  the  Statute  Law  Revision  Act.  1894 
(57  &  58  Vict.  c.  56), 
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Appendix.       "  Municipal  corporation  "  means  the  body  corporate  constituted  by  the  incorpora- 

tion  of  the  inhabitants  of  a  borough  : 
"  Municipal  Corporations  Act,  1835,"  means  the  recited  Act  of  King  William  the 

Fourth,  the  date  of  the  passing  whereof  is  the  ninth  of  September,  one  thousand 

eight  hundred  and  thirty-five  : 
"  Municipal  CorjDorations  Acts "  means  this  Act  and  any  Act  to  be  passed 

amending  this  Act  ; 
"  Burgess  "  includes  citizen  : 

"  Corporate  seal  "  means  the  common  seal  of  a  municipal  corporation  : 

"  Corporate  office "  means  the  office  of  mayor,  alderman,  councillor,  elective 

auditor    ....  :(a) 
"  Corporate  land "  means  land  belonging  to  or  held  in  trust  for  a  municipal 

corporation  : 

"  Municipal  election  "  means  an  election  to  a  corporate  office  : 

"  Parliamentary  borough  "  means  any  borough,  city,  coixntj'  of  a  city,  county  of  a 
tovi'n,  place,  or  combination  of  places,  returning  a  member  to  serve  in  Parlia- 
ment, and  not  being  a  county  at  large,  or  a  riding,  parts,  or  division  of  a  county 
at  large : 

"  Parliamentary  election  "  means  an  election  of  a  member  to  serve  in  Parliament : 

"  Parish  "  means  any  place  for  which  a  separate  poor  rate  is  or  can  he  made:(b) 

"  Overseers  "  means  overseers  of  the  poor  of  a  parish,  township,  or  place,  and 

includes  all  persons  who  execute  the  duties  of  overseers  : 
"  County  "  does  not  include  a  county  of  a  city  or  county  of  a  town  but  includes  a 

riding,  parts,  division,  or  liberty  of  a  county  : 
"  Trustees "  means  trustees,  commissioners,  or  directors,  or  the  persons  charged 

with  the  execution  of  a  trust  or  public  duty,  however  designated  : 

****** 
"  Justice  "  means  one  of  Her  Majesty's  justices  of  the  peace  : 

"  Borough  ci\'il  court "  means  an  inferior  court  of  record  for  the  trial  of  civil 
actions  which  by  charter,  custom,  or  otherwise,  is  or  ought  to  be  holden  in  a 
borough,  but  does  not  include  a  county  court : 

****** 

"  Schedule  "  means  schedule  to  this  Act,  and  "  Part "  means  Part  of  this  Act : 

****** 

(2.)  Words  in  this  Act  referring  to  a  borough,  municipal  corporation,  authority, 
officer,  or  office,  shall  be  construed  distributively  as  referring  to  each  borough,  cor- 
poration, authority,  ofiicer,  or  office  to  which  or  to  whom  the  provision  is  applicable. 

(3.)  Words  in  this  Act  referring  to  a  parish  shall  be  construed,  unless  a  contrary 
intention  appears,  as  referring  to  every  parish  situate  wholly  or  in  part  in  a  borough. 

(4.)  The  schedules  shall  be  read  and  have  effect  as  if  they  were  part  of  this  Act. 


Part  II. 

Constitution  and  Government  of  Borough. 
****** 

Bye-laws.(c) 

Power  of  XXIII.  (1.)  The  council  may,  from  time  to  time,  make  such  bye-laws  as  to  them 

council  to  seem  meet  for  the  good  rule  and  government  of  the  borough,(d)  and  for  prevention 
make  bye-laws,    j^^^j  suppression  of  nuisances  not  already  punishable  in  a  summary  manner  by  virtue 


(a)  Revising  assessors,  who  were  also  here  originally  included,  are  now  abolished  by 
51  &  52  Vict.  c.  10,  s.  4. 

(S)  See  52  &  53  Vict.  c.  63,  s.  5. 

(c)  See  sections  182 — 188  inclusive  of  the  Public  Health  Act,  1875,  ante,  p.  256.  See  also 
section  341  of  that  Act,  ante,  p.  423. 

See  particularly  sections  47.  50,  and  171  of  the  Public  Health  Act,  1875,  ante,  pp.  74, 
76,235. 
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of  any  Act  in  force  throughout  the  borough,  and  may  thereby  appoint  such  fines,  Appendix, 
not  exceeding  in  any  case  five  pounds,  as  they  deem  necessary  for  the  prevention  and 
suppression  of  offences  against  the  same. 

(2.)  Such  a  bye-law  shall  not  be  made  unless  at  least  two-thirds  of  the  whole 
number  of  the  council  are  present. 

(3.)  Such  a  bye-law  shall  not  come  into  force  until  the  expiration  of  forty  days 
after  a  copy  thereof  has  been  fixed  on  the  town  hall. 

(4.)  Such  a  bye-law  shall  not  come  into  force  until  the  expiration  of  forty  days 
after  a  copy  thereof,  sealed  with  the  corporate  seal,  has  been  sent  to  the  Secretary  of 
State  ;  and  if  within  those  forty  days  the  Queen,  with  the  advice  of  Her  Privy 
Council,  disallows  the  bye-law  or  part  thereof,  the  bye-law  or  part  disallowed  shall 
not  come  into  force  ;  but  it  shall  be  lawful  for  the  Queen,  at  any  time  within  those 
forty  days,  to  enlarge  the  time  within  which  the  bye-law  shall  not  come  into  force, 
and  in  that  case  the  bye-law  shall  not  come  into  force  until  after  the  expiration  of 
that  enlarged  time. 

(5.)  Any  offence  against  such  a  bye-law  may  be  prosecuted  summarily.(e) 

(6.)  Nothing  in  this  section  shall  interfere  with  the  operation  of  section  one  hundred 
and  eighty-seven  of  the  Public  Health  Act,  1875  ;(/)  and  that  section  shall  have  38  &  39  Vict, 
efi^ect  as  if  this  section  were  therein  referred  to,  instead  of  section  ninety  of  the 
Municipal  Corporations  Act,  1835  ;  but  nothing  in  the  Public  Health  Act,  1875, 
shall  be  construed  as  having  restricted  the  meaning  or  scope  of  the  Municipal  Cor- 
porations Act,  1835,  or  as  restricting  the  meaning  or  scope  of  this  section,  with 
respect  to  prevention  or  suppression  of  nuisances. 

XXIV.  The  production  of  a  written  copy  of  a  bye-law  made  by  the  council  ^T^'j^j^g  °^ 
under  this  Act,  or  under  any  former  or  present  or  future  general  or  local  Act  of  ^  ^'  ^''^  • 
Parliament,  if  authenticated  by  the  corporate  seal  shall,  until  the  contrary  is 
proved,  be  sufficient  evidence  of  the  due  making  and  existence  of  the  bye-law, 
and,  if  it  is  so  stated  in  the  copy,  of  the  bye-law  having  been  approved  and  confirmed 
by  the  authority  whose  approval  or  confirmation  is  ret^uired  to  the  making  or  before 
the  enforcing  of  the  bye-law.(5r) 

*  *  *  *  *  * 

Part  IV.(/0 
Corrupt  Practices  and  Election  Petitions. 
Cornipt  Practices. 

LXXVII.  In  this  part— 

"  Bribery,"  "  treating,"  "  undue  influence,"  and  "  personation,"  include  respectively  Deflnitions. 
anything  done  before,  at,  after,  or  with  respect  to  amunicijml  election,  which  if  done 
before,  at,  after,  or  with  respeet  to  a  parliamentary  election  would  make  the  person 
doing  the  same  liable  to  any  penalty,  punishment,  or  disqualification  for  bribery, 
treating,  undue  influence,  or  personation,  as  the  case  may  be,  under  any  Act  for  the 
time  being  in  force  with  respect  to  parliamentary  elections 

•X-  *  *  -x-  *  * 

^ "  Candidate  "  means  a  person  elected,  or  having  been  nominated,  or  having  declared 
himself  a  candidate  for  election,  to  a  corporate  office  : 

****** 

"  Voter  "  means  a  burgess  or  a  person  who  votes  or  claims  to  vote  at  a  municipal 
election  : 


(e)  But  the  council  cannot  summon  offenders  before  them  to  answer  complaints  of  offences 
against  the  bye-laws.    Wiseman  v.  Manchester  (Mayor,  ^c.  of),  3  T.  L.  K.  12. 

(/)  See  this  section,  ante,  p.  259. 
^  (g)  See  section  186  of  the  PuMic  Health  Act,  1875,  ante,  p.  258,  and  Drew  v.  Harlow, 
ante,  p.  259. 

(/()  It  is  necessary  to  include  this  Part  in  the  present  Work,  as  by  section  48  (3)  of  the 
Local  Government  Act,  1891  (56  &  57  Vict.  c.  73),  it  now  apphes  to  elections  of  urban 
district  councillors  for  districts  not  being  boroughs  and  of  rural  district  councillors.  The 
rules  made  under  this  Act  are  also  appended. 

(*)  See  the  definition  of  these  offences,  post,  p.  1194. 
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31  &  32  Tict 
c.  125. 


Election  court "  means  a  court  constituted  under  this  Part  for  the  trial  of  an 
election  petition  : 

"  Municipal  election  petition  "  or  "  election  petition  "  means  a  petition  under  this 
Part  complaining  of  an  undue  municipal  election  : 

"Parliamentary  election  petition"  means  a  petition  under  the  Parliamentary 
Elections  Act,  1868  : 

"  Prescribed  "  means  by  general  rules  made  under  this  Part  : 

"  Borough "  and  "  election "  when  used  with  reference  to  a  petition  mean  the 
borough  and  election  to  which  the  petition  relates.(a) 


Avoidance  of 
election  for 
general  cor- 
ruption. 


LXXXI.  A  municipal  election  shall  be  wholly  avoided  by  such  general  corruption, 
bribery,  treating,  or  intimidation  at  the  election  as  would  by  the  common  law  of 
Parliament  avoid  a  parliamentary  election. 


striking  oft 
votes. 


Personation. 


LXXXV.  The  votes  of  persons  in  respect  of  whom  any  corrupt  practice  is  proved 
to  have  been  committed  at  a  municipal  election  shall  be  struck  off  on  a  scrutiny.(6) 

LXXXVI.  The  enactments  for  the  time  being  in  force  for  the  detection  of  per- 
sonation and  for  the  apprehension  of  persons  charged  with  personation  at  a  parlia- 
mentary election  shall  apply  in  the  case  of  a  municipal  election.(c) 


Election  Petitions. 


Power  to 
question 
municipal 
election  by 
petition. 


LXXXVII.  (1.)  A  municipal  election  may  be  questioned  by  an  election  petition 
on  the  ground — 

(a.)  That  the  election  was  as  to  the  borough  or  ward  wholly  avoided  by  general 
bribery treating,(e)  undue  influence,  or  personation  ;  or 

(b.)  That  the  election  was  avoided  by  corrupt  practices  or  offences  against  this  part 
committed  at  the  election ;  or 

(c.)  That  the  person  whose  election  is  questioned  was  at  the  time  of  the  election 
disqualified  ;(/)  or 

(d.)  That  he  was  not  duly  elected  by  a  majority  of  lawful  votes.(g') 


(a)  For  the  application  of  these  definitions  to  elections  of  urban  district  councillors  for 
districts  not  being  boroughs  and  of  rural  district  councillors,  see  47  &  iS  Vict.  c.  70,  s.  36, 
fost,  and  56  &  57  Vict.  c.  73,  s.  48  (3). 

(J)  As  to  the  striking  off  of  the  votes  of  persons  guilty  of  illegal  practices  or  payments, 
see  47  &  48  Vict.  c.  70,  s.  22,  post. 

(c)  See  sections  85 — 89  of  the  Parliamentary  Registration  Act,  1843  (6  &  7  Vict.  c.  18), 
and  section  24  of  the  Ballot  Act,  1872  (35  &  36  Vict.  c.  33). 

(d')  A  single  case  of  bribery  avoids  an  election.  Norwich  Election  Petition,  54  L.  T, 
(n.S.)  625.  To  offer  a  voter  his  travelling  expenses  if  he  will  come  and  vote  for  a  particular 
candidate  is  bribery.    Pachard  v.  Colllings,  54  L.  T.  (N.S.)  619. 

(e)  Treating  is  not  the  entertainment  of  equals  by  equals,  but  of  an  inferior  by  a  superior 
with  the  object  of  securing  the  goodwill  of  the  inferior.  Norwich  Election  Petition, 
supra. 

(/)  At  an  election  of  councillors  in  a  borough  the  returning  officer  does  not  decide  upon 
the  qualification  of  the  candidate  ;  that  can  only  be  done  by  petition  under  this  section. 
Pritcliard  v.  Banyor  QIayor,  S'c,  of),  13  App.  Gas.  241  ;  57  L.  J.  Q.  B.  313  ;  58  L.  T. 
(N.S.)  502  ;  37  W.  R.  103  ;  52  J.  P.  564.  The  disquahfication  here  mentioned  is  one  which 
existed  at  the  time  of  the  election.  If  a  person  becomes  disqualified  after  election  the 
proper  remedy  is  by  quo  warranto.  Howes  v.  Turner,  1  C.  P.  D.  670  ;  45  L.  J.  C.  P.  550  ; 
35  L.  T  (N.S.)  58  ;  40  J.  P.  680. 

(^)  An  election  may  also  be  questioned  for  illegal  practices :  47  &  48  Vict.  c.  70,  s.  25, 
post.  A  petition  may  be  presented  under  this  section  against  some  only  of  the  persons 
returned,  though  the  ground  of  the  petition  is  one  affecting  the  validity  of  the  election 
as  a  whole ;  and  the  court  can  in  such  petition  declare  the  persons  so  petitioned  against 
not  to  have  been  duly  elected.  Line  v.  Warren,  14  Q.  B.  D.  548  ;  54  L.  J.  Q.  B.  291  ;  49 
J.  P.  516. 

A  petition,  presented  under  sub-section  (1)  (d"),  involves  a  scrutiny.  Where  a  returning 
officer  improperly  allowed  an  objection  to  a  nomination,  it  was  held  that  a  petition  would 
lie  under  this  head,  for  if  the  nomination  had  not  been  rejected,  the  votes  might  have  been 
differently  given  :  Budge  v.  Andrnvs,  3  C.  P.  D.  510 ;  47  L.  J.  Q.  B.  586  ;  39  L.  T.  (N.S.) 
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(2.)  A  municipal  election  shall  not  be  questioned  on  any  of  those  gi'ounds  except  Appendix, 
by  an  election  petition.(7i) 

LXXXVIII.  (1.)  An  election  petition  may  be  presented  either  by  four  or  more  ^/^^jli^^*'"" 
persons  who  voted  or  had  a  right  to  vote  at  the  election  or  by  a  person  alleging  him-  " 
self  to  have  been  a  candidate  at  the  election. 

(2.)  Any  person  whose  election  is  questioned  by  the  petition,  and  any  returning 
officer  of  whose  conduct  a  petition  complains,  may  be  made  a  respondent  to  the 
petition.('i) 

(3.)  The  petition  shall  be  in  the  prescribed  form  and  shall  be  signed  by  the 
petitioner,  and  shall  be  presented  in  the  prescribed  manner  to  the  High  Court  in 
the  Queen's  Bench  Division,  and  the  prescribed  officer(i)  shall  send  a  copy  thereof 
to  the  town  clerk,  who  shall  forthwith  publish  it  in  the  borough. 

(4.)  It  shall  be  presented  within  twenty-one  days  after  the  day  on  which  the 
election  was  held,  except  that  if  it  complains  of  the  election  on  the  ground  of  corrupt 
practices,(^)  and  specifically  alleges  that  a  payment  of  money  or  other  reward  has 
been  made  or  promised  since  the  election  of  a  person  elected  at  the  election,  or  on 
his  account  or  with  his  privity,  in  pursuance  or  furtherance  of  such  corrupt  practices, 
it  may  be  presented  at  any  time  within  twenty-eight  days  after  the  date  of  the 
alleged  payment  or  promise,  whether  or  not  any  other  petition  against  that  person 
has  been  previously  presented  or  tried. 

LXXXIX.  (1.)  At  the  time  of  presenting  an  election  petition  or  within  three  days  ^^^^^ 
afterwards,  the  petitioner  shall  give  security  for  all  costs,  charges,  and  expenses  which 
may  become  payable  by  him  to  any  witness  summoned  on  his  behalf,  or  to  any 
respondent. 


166.  If  an  elector  having  notice  or  knowledge  of  the  disqualification  or  a  candidate 
wilfully  votes  for  him,  his  vote  is  thrown  away,  but  knowledge  of  the  fact  which  creates  a 
legal  disqualification  does  not  involve  knowledge  that  the  candidate  is  legally  disqualified. 
In  the  case  of  Beresford  Hope  v.  Lady  Sandhurst,  23  Q.  B.  D.  79  ;  58  L.  J.  Q.  B.  316  ;  61 
L.  T.  (n.S.)  IBO  ;  37  W.  R.  548  ;  53  J.  P.  805,  it  was  held  that  votes  given  for  a  woman  at 
a  county  council  election  were  thrown  away. 

{h)  Where  this  section  applies  there  is  no  remedy  by  quo  warranto.  Reg.  v.  Morton 
[1892],  1  Q.  B.  39  ;  61  L.  J.  Q.  B.  39  ;  65  L.  T.  (n.s.)  611  ;  40  W.  R.  109  ;  56  J.  P.  105  ; 
8  T.  L.  R.  50.  And  see  Reg.  v.  Mile.?;  Ex  parte  Cole,  64  L.  J.  Q.  B.  420;  72  L.  T. 
(N.s.)  502  ;  43  W.  R,  445  ;  59  J.  P.  407  ;  11  T.  L.  R.  320. 

(i)  An  unsuccessful  candidate  at  an  election  cannot  be  made  a  respondent  to  a  petition, 
althongh  he  coalesced  for  the  purposes  of  the  election  with  two  successful  candidates,  so  as  to 
be  responsible  equally  with  them  for  any  acts  done  by  any  of  the  three  in  furtherance  of  the 
common  purpose.  Levering  v.  Dawson,  L.  R.  10  C.  P.  726  ;  44  L.  J.  C.  P.  321  ;  32  L.  T. 
(N.S.)  819. 

At  a  municipal  election  A.  and  B.  were  candidates  for  the  office  of  councillor.  A.  obtained 
a  majority  of  votes  over  B.,  and  was  declared  elected,  but  refused  to  serve.  B.  thereupon 
claimed  to  have  been  elected,  and  having  made  the  necessary  declaration,  acted  on  several 
occasions  as  councillor.  A  petition  was  presented  against  both  A.  and  B.,  and  both  of  them 
gave  notice  of  their  intention  not  to  oppose  the  petition.  No  notice  of  A.'s  disqualification 
vras  given  to  the  electors.  On  an  application  by  B.  to  the  court  that  his  name  might  be 
struck  out  of  the  petition,  the  court  refused  the  application,  holding  that  he  was  properly 
made  a  respondent.  Yates  v,  LeacTi,  L.  R.  9  C.  P.  605  ;  43  L.  J.  C.  P.  377  ;  30  L.  T. 
(n.s.)  790.  As  to  making  the  returning  officer  a  respondent,  see  Harmon  v.  Parh,  6 
Q.  B.  D.  323  ;  50  L.  J.  Q.  B.  227  ;  44  L.  T.  (N.S.)  81  ;  29  W.  R.  750  ;  45  J.  P.  436  ; 
Wilson  V.  Ingham,  72  L.  T.  (N.S.)  796  ;  43  W.  R.  621  ;  59  J.  P.  611  ;  Cirencester,  Day's 
El.  Cas.  3. 

(Ji)  Prescribed  here  means  prescribed  by  general  rules  made  under  this  part  (sections  77 
and  100)  ;  and  see  47  &  48  Vict.  c.  70,  s.  34. 

(Z)  For  the  corresponding  provision  as  to  illegal  practices,  see  47  &  48  Vict.  c.  70,  s.  25, 
post.  That  section  also  provides  that  any  election  petition  presented  within  the  time 
limited  by  the  Municipal  Corporations  Act,  1882,  may,  for  the  purpose  of  complaining  of 
the  election  upon  an  allegation  of  an  illegal  practice,  be  amended  with  the  leave  of  the 
High  Court,  within  the  time  within  which  a  petition  complaining  of  the  election  on  the 
ground  of  that  illegal  practice  can,  under  that  section,  be  presented.  The  court  cannot  after 
the  period  of  twenty-one  days  here  mentioned  allow  an  amendment  which  would  practically 
amount  to  a  new  petition  as  by  adding  a  charge  of  treating.  Clarli  v.  Lowley,  52  L.  J.  Q.  B. 
321 ;  48  L.  T.  (n.s.)  762  ;  31  W.  K.  551  ;  47  J.  P.  551. 
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Appendix.  (2.)  The  security  shall  be  to  such  amount,  not  exceeding  five  hundred  pounds,  as 
the  High  Court,  or  a  judge  thereof,  on  summons,  directs,  and  shall  be  given  in  the 
prescribed  manner,(ft)  either  by  a  deposit  of  money,  or  by  recognisance  entered  into 
by  not  more  than  four  sureties,  or  partly  in  one  way  and  partly  in  the  other. 

(3.)  Witliin  five  days  after  the  presentation  of  the  petition  the  petitioner  shall  in 
the  prescribed  manner(a)  serve  on  the  respondent  a  notice  of  the  presentation  of  the 
petition,  and  of  the  nature  of  the  proposed  security,  and  a  copy  of  the  petition. 

(4.)  Within  five  days  after  service  of  the  notice  the  respondent  may  object  in 
writing  to  any  recognisance  on  the  ground  that  any  surety  is  insufficient  or  is  dead, 
or  cannot  be  found  or  ascertained  for  want  of  a  sufficient  description  in  the  recog- 
nisance, or  that  a  person  named  in  the  recognisance  has  not  duly  acknowledged  the 
same. 

(5.)  An  objection  to  a  recognisance  shall  be  decided  in  the  prescribed  manner.(6) 
(6.)  If  the  objection  is  allowed,  the  jsetitioner  may,  within  a  further  prescribed 
time  not  exceeding  five  days,  remove  it  by  a  deposit  in  the  prescribed  manner  of  such 
sum  of  money  as  will,  in  the  ojainion  of  the  court  or  ofiicer  having  cognisance  of  the 
matter,  make  the  security  sufficient. 

(7.)  If  no  security  is  given,  as  prescribed,  or  any  objection  is  allowed  and  is  not 
removed,  as  aforesaid,  no  further  proceedings  shall  be  had  on  the  petition. 

XC.  On  the  expiration  of  the  time  limited  for  making  objections,  or  after  objection 
made,  on  the  objection  being  disallowed  or  removed,  whichever  last  happens,  the 
petition  shall  be  at  issue. 

XCI.  (1.)  The  prescribed  ofiicer(c)  shall  as  soon  as  may  be  make  a  list,  in  this  Act 
referred  to  as  the  municipal  election  list,  of  all  election  petitions  at  issue,  placing 
them  in  the  order  in  which  they  were  presented,  and  shall  keep  at  his  office  a  copy  of 
this  list,  open  to  inspection  in  the  prescribed  manner,  (c) 

(2.)  The  petitions  shall,  as  far  as  conveniently  may  be,  be  tried  in  the  order  in 
which  they  stand  in  the  list. 

(3.)  Two  or  more  candidates  may  be  made  respondents  to  the  same  petition,  and 
their  cases  may  be  tried  at  the  same  time,  but  for  the  purposes  of  this  part  the  petition 
shall  be  deemed  to  be  a  separate  petition  against  each  respondent.((Z) 

(4.)  Where  more  petitions  than  one  are  presented  relating  to  the  same  election,  or  to 
elections  held  at  the  same  time  for  different  wards  of  the  same  borough,  they  shall  be 
bracketed  together  in  the  list  as  one  petition,  but  shall,  unless  the  High  Court  other- 
wise directs,  stand  in  the  list  in  the  place  where  the  last  of  them  would  have  stood  if 
it  had  been  the  only  petition  relating  to  that  election. 

XCII.  (1.)  An  election  petition  shall  be  tried  by  an  election  court  consisting  of  a 
barrister  qualified  and  appointed  as  in  this  section  provided,  without  a  jury. 

(2.)  A  barrister  shall  not  be  qualified  to  constitute  an  election  court  if  he  is  of 
less  than  fifteen  years'  standing,  or  is  a  member  of  the  Commons  House  of  Par- 
liament, or  holds  any  office  or  place  of  profit  under  the  Crown,  other  than  that  of 
recorder. 

(3.)  A  barrister  shall  not  be  qualified  to  constitute  an  election  coui't  for  trial  of  an 
election  petition  relating  to  any  borough  for  which  he  is  recorder,  or  in  which  he 
resides,  or  which  is  inchrded  in  a  circuit  of  Her  Majesty's  judges  on  which  he  practices 
as  a  barrister. 

(4.)  As  soon  as  may  be  after  a  municipal  election  list  is  made  out  the  prescribed 
officer  shall  send  a  copy  thereof  to  each  of  the  judges  for  the  time  being  on  the  rot^ 
for  the  trial  of  parliamentary  election  petitions.    .    .    .  (e) 


(a)  See  note  (/*),  ante,  p.  1135,  and  rule  26, post.  Security  need  not  be  given  for  more  than 
500Z.,  although  there  are  several  respondents.  Pease  v.  Norwood,  L.  R.  4  0.  P.  235  ;  38 
L.  J.  C.  P.  161.  By  rule  36,  the  petitioner  or  his  agent  must  file  an  afiidavit  of  the  time  and 
manne  rof  the  service  immediately  after  such  service.  The  observance  of  these  provisions  as  to 
service  of  the  petition  is  a  condition  precedent  to  the  trial  of  the  petition.  Williams  v. 
Tenly  ^Mayor  of),  5  C.  P.  D.  135  ;  49  L.  J  C.  P.  325  ;  42  L.  T.  (N.S.)  187  ;  28  W.  R.  616  ; 
44  J.  P.  348. 

(V)  See  note  (K),  ante,  p.  1135.    See  also  rules  27  to  35,  post. 

(c)  See  note  (It),  ante,  p.  1135.    As  to  inspection,  see  rule  39,  fost. 

(d)  See  Line  v.  Warren,  ante,  p.  1134. 

(e)  See  47  &  48  Vict.  c.  70,  s.  36,  sub-sect.  [2),  post. 
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(5.)  If  a  commissioner  to  whom  the  trial  of  a  petition  is  assigned,  dies  or  declines  Appendix, 
or  becomes  incapable  to  act,  the  said  judges  or  two  of  them  may  assign  the  trial 
to  be  conducted  or  continued  by  any  otlier  of  the  commissioners  appointed  under 
this  section. 

(6.)  The  election  court  shall,  for  the  purposes  of  the  trial,  have  the  same  powers 
and  privileges  as  a  judge  on  the  trial  of  a  parliamentary  election  petition,  except  that 
any  fine  or  order  of  committal  by  the  conrt  may  on  motion  by  the  person  aggrieved 
be  discharged  or  varied  by  the  High  Court,  or  in  vacation  by  a  judge  thereof,  on  such 
terms,  if  any,  as  the  High  Court  or  judge  thinks  fit.(/) 

XCIII.  (1.)  An  election  petition  shall  be  tried  in  open  court,  and  notice  of  the  pg"fji°^  «ieotian 
time  and  place  of  trial  shall  be  given  in  the  prescribed  manner  not  less  than  seven 
days  before  the  day  of  trial.((;) 

(2.)  The  place  of  trial  shall  be  within  the  borough,(/i-)  except  that  the  H  igh  Court 
may,  on  being  satisfied  that  special  circumstances  exist  rendering  it  desirable  that 
the  petition  should  be  tried  elsevvhere,  appoint  some  other  convenient  place  for 
the  trial. 

(3.)  The  election  court  may,  in  its  discretion,  adjourn  the  trial  from  time  to 
time,(i)  and  from  any  one  place  to  any  other  place  within  the  borough  or  place 
where  it  is  held. 

(4.)  At  the  conclusion  of  the  trial  the  election  court  shall  determine  whether  the 
person  whose  election  is  complained  of,  or  any  and  what  other  person  was  duly 
elected,  or  whether  the  election  was  void,  and  shall  forthwith  certify  in  writing  the 
determination  to  the  High  Court,  and  the  determination  so  certified  shall  be  final  to 
all  intents  as  to  the  matters  at  issue  on  the  petition. 

(5.)  Where  a  charge  is  made  in  a  petition  of  any  corrupt  practice  or  offence 
against  this  Part  having  been  committed  at  the  election,  the  court  sliall,  in 
addition  to  the  certificate  and  at  the  same  time,  report  in  writing  to  the  High  Court 
as  follows  : — 

(a.)  Whether  any  corrupt  practice  or  offence  against  this  Part  has  or  has  not 
been  proved  to  have  been  conmaitted  by  or  with  tlie  knowledge  and 
consent  of  any  candidate  at  the  election,  and  the  nature  of  the  corrupt 
practice  or  offence  ; 

(6.)  The  names  of  all  persons  (if  any)  proved  at  the  trial  to  have  been  guilty  of 

any  corrupt  practice  or  offence  against  this  Part ; 
(c.)  Whether  any  corrupt  practices  have,  or  whether  there  is  reason  to  believe  that 
any  corrupt  practices  have,  extensively  prevailed  at  the  election  in  the 
borough  or  in  any  ward  thereof.(fc) 
(6.)  The  election  court  may  at  the  same  time  make  a  special  report  to  the  High 
Court  as  to  any  matters  arising  in  the  course  of  the  trial,  an  account  of  which  ouglit, 
in  the  judgment  of  the  election  court,  to  be  submitted  to  the  High  Court. 


(/)  The  election  court  is  a  court  of  record.  See  Reg.  v.  Maidenhead  (^Mayor,  c^-c.,  of), 
post.  Orders  under  47  &  48  Vict.  c.  70,  s.  28,  post,  camiot  be  varied  under  this  sub-section. 
See  sub-section  (7)  of  that  section. 

(y)  See  Eules  40 — 43,  post. 

(K)  That  is  the  urban  district  not  being  a  borough  or  the  rural  district.  Where  the 
allegations  of  fact  in  a  petition  are  not  in  dispute,  but  are  specifically  admitted  by  the 
respondent,  so  as  to  render  it  unnecessary  at  the  trial  to  call  witnesses  from  the  district  in 
which  the  election  took  place,  the  court  may  order  the  petition  to  be  tried  in  London,  on  the 
ground  that  special  circumstances  exist,  which  render  it  desirable  that  the  petition  should  be 
tried  elsewhere  than  in  the  county  or  division  where  the  election  took  place.  Arch  v. 
Bentincli,  18  Q.  B.  D.  548  ;  56  L.  J.  Q.  B.  458  ;  56  L.  T.  (N.s.)  360  ;  35  W.  K.  476.  The 
facts  that  a  scrutiny  is  the  only  question  to  be  tried,  or  that  it  would  be  less  expensive  to  try 
elsewhere  are  not  "special  circumstances."  Lawson  v.  Master  [1893].  1  Q.  B.  245  :  62 
L.  J.  Q.  B.  231  ;  68  L.  T.  (n.s.)  60  ;  41  W.  E.  221  ;  57  J.  V.  806  ;  5  R.  152.  See  also 
Collins  v.  Price,  4  C.  P.  D.  544  ;  49  L.  J.  C.  P.  685. 

A  formal  adjournment  is  not  necessary.    See  rule  45,  ^orf. 

(0  See,  however,  47  &  48  Vict.  c.  70,  s.  21,  post. 

(K)  The  court  must  further  report  as  to  illegal  practices  in  manner  prescribed  by  47  &  18 
Vict.  c.  70,  s.  8,  sub-sect.  (2),  post.  As  to  the  form  of  the  report,  see  Grant  v.  Pagham 
iOver  seers  of),  3  C.  P.  D.  80  ;  47  L.  J.  C.  P.  59  ;  37  L.  T.  (N.S.)  404  ;  42  J.  P.  88  ;  and 
as  to  its  exclusive  effect,  see  cases  cited  in  the  note  to  46  &  47  Vict.  c.  51,  s.  'i9,,post. 
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Appendix.  (7.)  If,  on  the  application  of  any  party  to  a  petition  made  in  the  prescribed  manner 
to  the  High  Court,  it  appears  to  the  High  Court  that  the  case  raised  by  the  petition 
can  be  conveniently  stated  as  a  special  case,  the  High  Court  may  direct  the  same  to  be 
stated  accordingly,  and  any  such  special  case  shall  be  heard  before  the  High  Court,  and 
the  decision  of  the  High  Court  shall  be  final.(a) 

(8.)  If  it  appears  to  the  election  court  on  the  trial  of  a  petition  that  any  question  of 
law  as  to  the  admissibility  of  evidence  or  otherwise,  requires  further  consideration  by 
the  High  Court,  the  election  court  may  postpone  the  granting  of  a  certificate  until 
the  question  has  been  determined  by  the  High  Court,  and  for  this  purpose  may 
reserve  any  such  question,  as  questions  may  be  reserved  by  a  jvidge  on  a  trial  at 
nisi  priiis.{b) 

(9.)  On  the  trial  of  a  petition,  unless  the  election  court  otherwise  directs,  any  charge 
of  a  corrupt  practice  or  offence  against  this  Part  may  be  gone  into,  and  evidence  in 
relation  thereto  received  before  any  proof  has  been  given  of  agency  on  behalf  of  any 
candidate  in  respect  of  the  corrupt  practice  or  offence. 

(10.)  On  the  trial  of  a  petition  complaining  of  an  undue  election,  and  claiming  the 
office  for  some  person,  the  respondent  may  give  evidence  to  prove  that  that  person 
was  not  duly  elected,  in  the  same  manner  as  if  he  had  presented  a  petition  against 
the  election  of  that  person.(c) 

(11.)  The  trial  of  a  petition  shall  be  proceeded  with,  notwithstanding  that  the 
respondent  has  ceased  to  hold  the  office  his  election  to  which  is  questioned  by  the 
petition. 

(12.)  A  copy  of  any  certificate  or  report  made  to  the  High  Court  on  the  trial  of  a 
petition,  and  in  the  case  of  a  decision  by  the  High  Court  on  a  special  case,  a  state- 
ment of  the  decision  shall  be  sent  by  the  High  Court  to  the  Secretary  of  State. 

(13.)  A  copy  of  any  such  certificate  and  a  statement  of  any  such  decision  shall  also 
be  certified  by  the  High  Court,  under  the  hands  of  two  or  more  judges  thereof,  to  the 
town  clerk  of  the  borough. 

Witnesses.  XCIV.  (1.)  Witnesses  at  the  trial  of  an  election  petition  shall  be  summoned  and 

sworn  in  the  same  manner,  as  nearly  as  circumstances  admit,  as  witnesses  at  a  trial  at 
nisi  prius,  and  shall  be  liable  to  the  same  penalties  for  perjury.((i) 

(2.)  On  the  trial  the  election  court  may,  by  order  in  writing,  require  any  person 
who  appears  to  the  court  to  have  been  concerned  in  the  election  to  attend  as  a 
witness,  and  any  person  refusing  to  obey  the  orders  shall  be  guilty  of  contempt 
of  court. 

(3.)  The  court  may  examine  any  person  so  required  to  attend  or  being  in  court 
although  he  is  not  called  and  examined  by  any  party  to  the  petition. 

(4.)  A  witness  may,  after  his  examination  by  the  court,  be  cross-examined  by  or  on 
behalf  of  the  petitioner  and  respondent  or  either  of  them.(e) 

****** 

(9.)  The  reasonable  expenses  incurred  by  any  person  in  appearing  to  give  evidence 
at  the  trial  of  an  election  petition,  according  to  the  scale  allowed  to  witnesses  on  the 


(a")  As  to  the  mode  of  application,  see  rule  48,  post.  Notwithstanding  this  sub-section, 
appeal,  if  leave  be  given,  lies  from  a  judgment  of  the  Queen's  Bench  Division  to  the  Court 
of  Appeal.  Line  v.  Warren,  ante,  p.  1134.  And  see  Beresford  Hope  v.  Lady  Sandhurst, 
ante,  p.  1135.  If  no  leave  be  given  no  appeal  lies.  Unwin  v.  Macmullen  [1891],  1  Q.  B. 
694  ;  60  L.  J.  Q.  B.  400  ;  39  W.  K.  712  ;  55  J.  P.  582  ;  7  T.  L.  R.  450  ;  Shaw  v.  Beckitt 
[1893],  2  Q.  B.  59  ;  62  L.  J.  Q.  B.  375  ;  69  L.  T.  (n.S.)  327  ;  41  W.  R.  497  ;  57  J.  P.  805. 

Q)  See  Stepney,  4  CM.  &  H.  36  ;  Thornhury,  ib.  68 ;  Isaacson  v.  Burant,  17  Q.  B.  D. 
54  ;  55  L.  J.  Q.  B.  331  ;  54  L.  T.  (n.S.)  684  ;  34  W.  R.  527  ;  Ackers  v.  Howard,  16  Q.  B.  D. 
739  ;  55  L.  J.  Q.  B.  273  ;  54  L.  T.  (N.S.)  651  ;  34  W.  R.  609  ;  50  J.  P.  519  ;  Londonderry, 
4  O'M.  &  H.  103. 

(c)  In  this  case  the  respondent  must  deliver  to  the  Master  six  days  before  the  day 
appointed  for  trial,  a  Hst  of  the  objections  to  the  election  upon  which  he  intends  to  rely,  and 
the  Master  is  to  allow  inspection  and  office  copies  of  such  Hst  to  all  parties  concerned  ;  and 
no  evidence  is  to  be  given  by  the  respondent  of  any  objection  not  specified  in  the  list,  except 
by  leave  of  the  High  Court.    See  rule  8,  post. 

(d')  See  also  rule  5i,post. 

(e)  Sub-sections  (5)  to  (8),  inclusive,  of  this  section  were  repealed  by  47  &  48  Vict.  c.  70 
post. 
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trial  of  civil  actions  at  the  assizes,  may  be  alloM'ed  to  him  by  a  certificate  of  the  elec-  Appendix, 
tion  court,  or  of  the  prescribed  officer,  and  if  the  witness  was  called  and  examined 
by  the  court,  sliall  be  deemed  part  of  the  expenses  of  providing  a  court,  but  other- 
wise shall  be  deemed  costs  of  the  petition. 

XCV.  (1.)  A  petitioner  shall  not  withdraw  an  election  petition  Avithout  the  leave  Withdrawal  of 
of  the  election  court  or  High  Court  on  special  application,  made  in  the  prescribed  P®*"-'""- 
manner,  and  at  the  prescribed  time  and  place.(/) 

(2.)  The  application  shall  not  be  made  until  the  prescribed  notice  of  the  intention 
to  make  it  has  been  given  in  the  borough. 

(3.)  On  the  hearing  of  the  application  any  person  who  might  have  been  a  petitioner 
in  respect  of  the  election  may  apply  to  the  coui't  to  be  substituted  as  a  petitioner, 
and  the  court  may,  if  it  thinks  tit,  substitute  him  accordingly. 

(4.)  If  the  proposed  withdrawal  is,  in  the  opinion  of  the  court,  induced  by  any 
corrupt  bargain  or  consideration,  the  court  may  by  order  direct  that  the  security 
given  on  behalf  of  the  original  petitioner  shall  remain  as  security  for  any  costs  that 
may  be  incurred  by  the  substituted  petitioner,  and  that  to  the  extent  of  the  sum 
named  in  the  security,  the  original  petitioner  and  his  sureties  shall  be  liable  to  pay 
the  costs  of  the  substituted  petitioner. 

(5.)  If  the  court  does  not  so  direct,  then  security  to  the  same  amount  as  would  be 
required  in  the  case  of  a  new  petition,  and  subject  to  the  like  conditions,  shall  be 
given  on  behalf  of  the  substituted  petitioner  before  he  proceeds  with  his  petition, 
and  within  the  prescribed  time  after  the  order  of  substitution. 

(6.)  Subject  as  aforesaid,  a  substitTited  petitioner  shall,  as  nearly  as  may  be, 
stand  in  the  same  position,  and  be  subject  to  the  same  liabilities  as  the  original 
petitioner. 

(7.)  If  a  petition  is  withdra\ra,  the  petitioner  shall  be  liable  to  pay  the  costs  of  the 
respondent. 

(8.)  Where  there  are  more  petitioners  than  one,  an  application  to  withdraw  a  petition 
shall  not  be  made  except  with  the  consent  of  all  the  petitioners. 

XCVI.  (1.)  An  election  petition  shall  be  abated  by  the  death  of  a  sole  petitioner  or  Abatement  of 
of  the  survivor  of  several  petitioners.  petition. 

(2.)  The  abatement  of  a  petition  shall  not  affect  the  liability  of  the  petitioner  or  of 
any  other  person  to  the  payment  of  costs  previously  incurred. 

(3. )  On  the  abatement  of  a  petition  the  prescribed  notice  thereof  shall  be  given  in 
the  borough,  and  within  the  prescribed  time  after  the  notice  is  given,  any  person 
who  might  have  been  a  petitioner  in  respect  of  the  election  may  apply  to  the 
election  court  or  High  Court  in  the  prescribed  manner  and  at  the  prescribed  time  and 


(/)  See  fui-ther  as  to  the  withdrawal  of  a  petition,  47  &  48  Vict.  c.  70,  s.  26,  post. 

The  form  of  notice  of  application  to  withdraw  a  petition  is  prescribed  by  rule  58,  j;<)4'f. 
The  notice  of  application  is  to  be  left  at  the  Master's  office,  and  copies  are  to  be  served  on  the 
respondent  and  on  the  town  clerk  or  clerk  of  the  council,  as  the  case  may  be,  and  published 
in  the  county  or  borough  to  which  the  petition  relates.    See  rules  59,  60,  post. 

The  petitioners,  who  had  presented  a  petition  and  subsequently  found  out  their  agent's 
report  upon  which  jthe  petition  was  based  was  untrustworthy,  were  allowed  by  the  court  to 
withdraw  the  petition,  the  Treasury  having  ascertained  by  special  inquiry  that  there  was  no 
reliable  evidence  to  support  it,  and  having  received  from  the  petitioners  copies  of  the  reports 
and  details  of  the  subsequent  inquiries.  On  a  motion  for  leave  to  withdraw  a  petition,  the 
court  has  a  discretion  as  to  the  costs  of  the  parties,  and  may  order  them  to  be  paid  by  the 
petitioners  on  the  higher  scale,  and  taxed  as  between  soUcitor  and  client.  They  cannot  give 
costs  to  the  Public  Prosecutor.  Pascoe  v.  Puleston  (Devonport  Election  Petitwi),  54  L.  T. 
(N.s.)  733  ;  50  J.  P.  135  ;  2  T.  L.  E.  345. 

After  a  municipal  election  a  petition  was  presented  by  an  unsuccessful  candidate,  claiming 
that  he  was  returned  by  a  majority  of  lawful  votes.  The  mayor,  to  save  expense,  induced  the 
petitioner  and  the  returned  candidate  to  submit  the  question  to  the  arbitration  of  the  town 
-clerk,  who  was  to  recount  the  votes.  On  the  award  being  against  the  petitioner,  he  asked 
leave  to  withdraw  the  petition,  and  the  court  allowed  him  to  do  so  on  payment  of  the  costs, 
the  Public  Prosecutor  not  opposing.  Mallam  v.  Bean,  51  J.  P.  230  ;  3  T.  L.  K.  516.  See 
also  The  Liclijield  Mection  Petition,  9  T.  L.  E.  92  ;  Day's  El.  Cas.  8  ;  and  The  Halifaas 
Election  Petition,  9  T.  L.  E.  563  ;  Day's  EI.  Cas.  9. 
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Appendix,   place  to  be  substituted  as  a  petitioner  ;  and  tlie  court  may,  if  it  thinks  fit,  substitute 
him  accordingly.(a) 

(4.)  Security  shall  be  given  on  behalf  of  a  petitioner  so  substituted,  as  in  the  case 
of  a  new  petition.(6) 

XCVII.  (1.)  If  before  the  trial  of  an  election  petition  a  respondent  other  than  a 
returning  oiiicer — 

(a.)  Dies,  resigns,  or  otherwise  ceases  to  hold  the  office  to  which  the  petition 
relates ;  or 

(6.)  Gives  the  prescribed  notice  that  he  does  not  intend  to  oppose  the  petition  ; 
the  prescribed  notice  thereof  shall  be  given  in  the  borough,  and  within  the  prescribed 
time  after  the  notice  is  given  any  person  who  might  have  been  a  petitioner  in  respect 
of  the  election  may  apply  to  the  election  court  or  High  Court  to  be  admitted  as  a 
respondent  to  oppose  the  petition,  and  shall  be  admitted  accordingly,  except  that  the 
number  of  persons  so  admitted  shall  not  exceed  three.(c) 

(2.)  A  respondent  who  has  given  the  prescribed  notice  that  he  does  not  intend  to 
oppose  the  petition  shall  not  be  allowed  to  appear  or  act  as  a  party  against  the 
petition  in  any  proceedings  thereon. 

Costs  on  XCVIII.  (1.)  All  costs,  charges,  and  expenses  of  and  incidental  to  the  presentation 

peUtions  °^      election  petition,  and  the  proceedings  consequent  thereon,  except  such  as  are 

by  this  Act  otherwise  provided  for,  shall  be  defrayed  by  the  parties  to  the  petition  in 
such  manner  and  proportions  as  the  election  court  determines  ;  and  in  particular  any 
costs,  charges,  or  expenses  which  in  the  opinion  of  the  court  have  been  caused  by 
vexatious  conduct,  unfounded  allegations,  or  unfounded  objections  on  the  part 
either  of  the  petitioner  or  of  the  respondent,  and  any  needless  expense  incurred  or 
caused  on  the  part  of  petitioner  or  respondent,  may  be  ordered  to  be  defrayed  by  the 
parties  by  whom  it  has  been  incurred  or  caused,  whether  they  are  or  not  on  the 
whole  snccessful.(d).  . 

(2.)  The  costs  may  be  [taxed  in  the  prescribed  mariner,  but  according  to  the  same 
principles  as  costs  between  solicitor  cmd  client  in  an  action  in  the  High  Court,  and 
may  be]  recovered  as  the  costs  of  such  an  action,  or  as  otherwise  prescribed. (e) 

(3.)  If  a  petitioner  neglects  or  refuses  for  three  months  after  demand  to  pay  to  any 
person  summoned  as  a  witness  on  his  behalf,  or  to  the  respondent,  any  sum  certified 
to  be  due  to  him  for  his  costs,  charges,  and  expenses,  and  the  neglect  or  refusal  is, 
within  one  year  after  the  demand,  proved  to  the  satisfaction  of  the  High  Court,  every 
person  who  has  under  this  Act  entered  into  a  recognizance  relating  to  the  jjetition 
shall  be  held  to  have  made  default  in  the  recognizance,  and  the  prescribed  officer 
shall  thereon  certify  the  recognizance  to  be  forfeited,  and  it  shall  be  dealt  with  as  a 
forfeited  recognizance  relating  to  a  parliamentary  election  23etition.(/) 


Withdrawal 
and  substitu- 
tion of  respon- 
dents. 


(a)  As  to  the  notice,  see  rules  6.S  and  64,  j}ost. 
(J)  See  section  89,  a7ite,  p.  1135. 

(c)  See  rules  64  to  67  relating  to  the  prescribed  notice,  time,  &c.  The  returning  officer 
may  be  a  respondent  if  the  petition  complains  of  his  conduct. 

A  respondent  may  cease  to  hold  office  through  disqualification.  The  name  of  a  respon- 
dent will  not  be  struck  out  of  a  petition  merely  because  he  has  given  the  prescribed  notice 
under  this  section.    See  Yates  v.  Leach,  ante,  p.  1135. 

(d)  An  overloaded  petition  will  be  visited  with  costs,  even  if  it  is  successful.  BirTthech  v. 
Bnllanl,  54  L.  T.  (N.S.)  625.  When  a  petition  is  wholly  unfounded  the  court  may  order 
the  petitioner  to  pay  the  costs  of  the  Public  Prosecutor.  Crossnian  v.  Gent-Bavis,  54  L.  T. 
(N.S.)  628.  In  certain  cases  the  parties  may  be  ordered  to  pay  the  expenses  of  the  election 
court.    See  section  101,  post. 

The  barrister  appointed  to  try  the  petition  has  an  absolute  discretion  over  the  costs.  In  a 
case  where  the  petitioner  had  improperly  made  an  unsuccessful  candidate  a  respondent,  it 
was  held  that  they  could  not  object  that  he  was  not  a  party  to  the  petition  so  as  to  deprive 
the  barrister  of  jurisdiction  to  make  an  order  upon  them  for  his  costs.  Levering  v.  Bawson, 
L.  E.  10  C.  P.  726  ;  44  L.  J.  C.  P.  321 ;  32  L.  T.  (N.S.)  823. 

As  to  the  costs  on  withdrawal  of  a  petition,  see  Pascoe  v.  Pulestun  (^Bevonport  Election 
Petition'),  ante,  p.  1139. 

(e)  So  much  of  this  sub-section  as  relates  to  the  principles  of  taxation  is  repealed.  47  &  48 
Vict.  c.  70,  Schedule  2.  See  now  s.  29  (3)  of  that  Act,  poit.  As  to  the  mode  of  taxation 
and  recovery  of  the  costs,  see  rule  68,  post,  and  Pare  v.  Hartshorn,  31  L.  T.  (N.S.)  486  ; 
23  W.  R.  138. 

(/)  The  prescribed  officer  is  the  Master.    See  rule  1,  post.    A  forfeited  recognizance 
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XCIX.  (1.)  The  town  clerk((7)  shall  provide  proper  accommodation  for  holding  the  Appendix. 

election  court  ;  and  any  expenses  incurred  by  him  for  the  purposes  of  this  section  ^^^^  tlonof 
shall  be  paid  out  of  the  borough  fund  or  borough  rate.  andTttencianoe 

(2.)  All  chief  and  head  constables,  superintendents  of  police,  head-boroughs,  on  the  election 
gaolers,  constables,  and  bailiffs  shall  give  their  assistance  to  the  election  court  in  the 
execution  of  its  duties,  and  if  any  gaoler  or  officer  of  a  prison  makes  default  in 
receiving  or  detaining  a  prisoner  committed  thereto  in  pursuance  of  this  Part,  he 
shall  be  liable  to  a  tine  not  exceeding  five  pounds  for  every  day  during  which 
the  default  continues. 

(3.)  The  election  court  may  employ  officers  and  clerks  as  prescribed. 

(4.)  A  shorthand  writer(/i)  shall  attend  at  the  trial  of  an  election  petition,  and 
shall  be  sworn  by  the  election  court  faithfully  and  truly  to  take  down  the  evidence 
given  at  the  trial.  He  shall  take  down  the  evidence  at  length.  A  transcript  of  the 
notes  of  the  evidence  taken  by  him  shall,  if  the  election  court  so  directs,  accompany 
the  certificate  of  the  election  court.  His  expenses,  according  to  a  prescribed  scale, 
shall  be  treated  as  part  of  the  expenses  incurred  in  receiving  the  court. 

C.  (1.)  The  judges  for  the  time  being  on  the  rota  for  the  trial  of  parliamentary  Rules  of  pro- 
election  petitions,  may  from  time  to  time  make,  revoke,  and  alter  general  rules  for  cedute  and 
the  effectual  execution  of  this  Part,  and  of  the  intention  and  object  thereof,  and  the  ^"''^''''^"^ioD- 
regulation  of  the  practice,  procedure,  and  costs  of  municipal  election  petitions,  and 
the  trial  thereof,  and  the  certifying  and  reporting  thereon.(i) 

(2.)  All  such  rules  shall  be  laid  before  both  Houses  of  Parliament  within  three 
weeks  after  they  are  made,  if  Parliament  is  then  sitting,  and  if  not,  within  three 
weeks  after  the  beginning  of  the  then  next  session  of  Parliament,  and  shall,  while  in 
force,  have  effect  as  if  enacted  in  this  Act. 

(3.)  Subject  to  the  provisions  of  this  Act,  and  of  the  rules  made  under  it,  the 
principles,  practice,  and  rules  for  the  time  being  observed  in  the  case  of  parliamentary 
election  petitions,  and  in  particular  the  principles  and  rules  with  regard  to  agency 
and  evidence,  and  to  a  scrutiny,  and  to  the  declaring  any  person  elected  in  the  room 
of  any  other  person  declared  to  have  been  not  duly  elected,  shall  be  observed,  as  far 
as  may  be,  in  the  case  of  a  municipal  election  petition. 

(4.)  The  High  Court  shall,  subject  to  this  Act,  have  the  same  powers,  jurisdiction, 
and  authority  with  respect  to  a  municipal  election  petition  and  the  proceedings 
thereon  as  if  the  petition  were  an  ordinary  action  within  its  jurisdiction.(/c) 

(5.)  The  duties  to  be  performed  by  the  prescribed  officer  under  this  Part  shall  be 
performed  by  the  prescribed  officer  of  the  High  Court. 

(6.)  The  general  rules  in  force  at  the  commencement  of  this  Act  with  respect  to 
matters  within  this  Part  shall,  until  superseded  by  rules  made  under  this  section,  and 
subject  to  any  amendment  thereof  by  rules  so  made,  have  effect,  with  the  necessary 
modifications  as  if  made  under  this  section. 


relating  to  a  parliamentary  election  petition  is  dealt  with  in  manner  provided  by  31  &  32 
Vict.  c.  125,  8.  42. 

(g')  That  is,  the  clerk  to  the  urban  district  council  for  a  district  not  being  a  borough  or 
the  cleric  to  the  rural  district  council.    47  &  48  Vict.  c.  70,  s.  36. 
(A)  See  rule  52,  post. 

(i)  And  see  also  47  cfc  48  Vict.  c.  70,  s.  30,  post.  The  rules  now  in  force  are  set  out  after 
this  Part  of  this  Act,  jjost,  p.  1143. 

(A)  The  High  Court  has  no  power  to  entertain  an  appeal  against  the  decision  of  a  com- 
missioner appointed  to  inquire  into  alleged  corrupt  or  illegal  practices  at  an  election  except 
on  points  of  law  reserved  for  its  decision  by  way  of  a  case  stated  by  the  commissioner. 

parte  Ay  res,  54  L.  T.  (n.S.)  296.  A  petition  against  the  election  of  members  of  a  local 
board  alleged  undue  influence  by  the  respondents  and  their  agents,  and  that  corrupt  and 
illegal  practices  extensively  prevailed.  Ttie  commissioner  reported  to  the  High  Court  that 
no  corrupt  practice  had  been  proved  against  the  respondents  or  otherwise,  that  illegal 
practices  extensively  prevailed,  and  that  the  respondents  had  been  guilty  of  illegal  practices  ; 
and  he  certified  that  the  respondents  had  not  been  duly  elected.  On  a  motion  for  a  new 
trial  or  a  prohibition,  on  the  ground  that  the  commissioner  had  exceeded  his  jurisdiction,  it 
yvas  held  that  the  report  was  not  in  excess  of  the  jurisdiction.  Qtioere,  whether  the  court  has 
jurisdiction  to  entertain  an  appeal  from  a  commissioner.  Per  Stephen,  J.:  The  jurisdiction, 
if  any,  ought  only  to  be  exercised  under  extraordinary  circumstances,  and  when  necessary 
that  justice  should  be  done.  Marsland  \ .  Hcitmaii  (^Goole  Election  Petition'),  2  T.  L.  I{. 
I  398.    See  also  Preece  v.  Harding, post ;  Shaw  v.  BecJtitt,  ante,  p.  1138. 
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Expenses  of 
election  court, 


Appendix.  CI.  (l.)  The  remuneration  and  allowances  to  be  paid  to  a  commissioner  for  his 
—  services  in  respect  of  the  trial  of  an  election  petition,  and  to  any  officers,  clerks, 
or  shorthand  writers  employed  under  this  Part,  shall  be  fixed  by  a  scale  made  and 
varied  by  the  election  judges  on  the  rota  for  the  trial  of  parliamentary  election 
petitions,  with  the  approval  of  the  Treasury.  The  remuneration  and  allowances 
shall  be  paid  in  the  first  instance  by  the  Treasury,  and  shall  be  repaid  by  the  Treasury 
on  their  certificate,  out  of  the  borough  fund  or  borough  rate  :(a) 

(2.)  But  the  election  court  may  in  its  discretion  order  that  such  remuneration  and 
allowances,  or  the  expenses  incurred  by  a  town  clerk(5)  for  receiving  the  election 
court,  shall  be  repaid,  wholly  or  in  part  to  the  Treasury  or  the  town  clerk,  as  the 
case  may  be,  in  the  cases,  by  the  persons,  and  in  the  manner  following  (namely) : 
(a.)  When  in  the  opinion  of  the  election  court  a  petition  is  frivolous  and  vexatious, 
by  the  petitioner ; 

(6.)  When  in  the  opinion  of  the  election  court  a  respondent  has  been  personally 

guilty  of  corrupt  practices  at  the  election,  by  that  respondent. 
(3.)  An  order  so  made  for  the  repayment  of  any  sum  by  a  petitioner  or  respondent 
niay  be  enforced  as  an  order  for  payment  of  costs  ;  but  a  deposit  made  or  security 
given  under  this  Part  shall  not  be  applied  for  any  such  repayment  until  all  costs  and 
expenses  payable  by  the  petitioner  or  respondent  to  any  party  to  the  petition  have 
been  satisfied,  (c) 

CII.  Where  a  candidate  who  has  been  elected  to  a  corporate  office  is,  by  a  certifi- 
cate of  an  election  court  or  a  decision  of  the  High  Court,  declared  not  to  have  been 
duly  elected,  acts  done  by  him  in  execution  of  the  office,  before  the  time  when  the 
certificate  or  decision  is  certified  to  the  town  clerk,  shall  not  be  invalidated  by 
reason  of  that  declaration. 


Acts  done 
pending  a 
petition  not 
invalidated. 


Provisions  as  to 
elections  in  the 
room  of  persons 
unseated  on 
petition. 


cm.  Where  on  an  election  petition  the  election  of  any  person  to  a  corporate  office 
has  been  declared  void,  and  no  other  person  has  been  declared  elected  in  his  room,  a 
new  election  shall  be  held  to  supply  the  vacancy  in  the  same  manner  as  on  a  casual 
vacancy  ;{d)  and  for  the  purposes  of  the  election  any  duties  to  be  performed  by  a 
mayor,  alderman,  or  other  officer,  shall,  if  he  has  been  declared  not  elected,  be 
performed  by  a  deputy,  or  other  person  who  might  have  acted  for  him  if  he  had 
been  incapacitated  by  illness. 


(a)  The  expenses  will  be  paid  out  of  the  general  district  rate  in  cases  of  petitions  against 
the  election  of  a  member  of  an  urban  district  council  for  a  district  not  being  a  borough  or 
of  a  rural  district  council.    47  &  48  Vict.  c.  70,  s.  36,  j>ost. 

(J)  See  note  (17),  ante,  p.  1141. 

(c)  Upon  the  trial  of  a  petition  against  the  return  of  a  borough  councillor  under  the 
Municipal  Elections  (Corrupt  Practices)  Act,  1872,  the  barrister  in  delivering  judgment  said 
that  he  found  the  councillor  guilty  of  personal  bribery,  and  that  all  the  costs  of  the  inquiry 
were  to  be  borne  by  him,  and  made  an  order  in  vrriting  for  the  payment  by  the  councillor  of 
certain  costs  under  section  19  of  that  Act.  The  written  order  made  no  provision  for  the 
remuneration  and  allowances  to  the  barrister  and  other  persons  under  section  22  (corresponding 
to  the  text).  The  Treasury  paid  the  amount  of  such  remuneration  and  allowances,  and 
certified  the  payment  to  the  borough  treasurer,  and  required  him  to  repay  them  the  amount 
out  of  the  borough  fund.  A  rate  was  accordingly  made  and  levied.  The  Treasury  after- 
wards, on  receiving  from  the  barrister  a  letter  that  he  had  always  intended  to  visit  all  the 
costs  upon  the  councillor,  and  had  said  so  in  giving  judgment,  cancelled  their  certificate,  and 
the  borough  corporation  abandoned  the  rate  and  returned  the  sums  levied  to  the  ratepayers. 
Afterwards,  the  Treasury,  finding  that  the  barrister  had  made  no  written  order  for  the 
payment  of  remuneration  and  allowances,  issued  a  fresh  certificate  requiring  the  borough 
treasurer  to  repay  them  the  amount  out  of  the  borough  fund  or  rates.  These  facts  being 
found  upon  a  return  to  a  mandamus  commanding  the  treasurer  to  repay  the  Treasury,  it  was 
held  that  no  valid  order  had  been  made  by  the  barrister  for  the  payment  of  the  remuneration 
and  allowances  by  the  councillor ;  that  the  election  court  was  a  court  of  record,  and  that 
neither  the  High  Court  nor  the  Court  of  Appeal  on  the  return  could  amend  the  order  so  as 
to  make  it  include  such  payment ;  that  the  act  of  the  Treasury  in  certifying  was  not  a 
judicial  act,  and  that  they  had  the  power  to  make  a  second  certificate,  and  were  entitled  to  a 
peremptory  mandamus  compelling  the  treasurer  to  repay  to  them  the  amount  of  such 
remuneration  and  allowances  out  of  the  borough  fund  or  rates,  and  compelling  the  corporation 
to  order  such  amount  to  be  levied  by  a  borough  rate.  Reg.  v.  Maidenhead  (^Mayor  of), 
9  Q.  B.  D.  494  ;  51  L.  J.  Q.  B.  444  ;  46  J.  P.  724. 

(<^)  In  the  case  of  urban  district  councils  for  districts  not  being  boroughs  or  of  rural 
district  councils  there  must  be  a  new  election.    47  &  48  Vict.  c.  70,  s.  36,  ante. 
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CIV.  A  person  who  has  voted  at  a  municipal  election  by  ballot  shall  not  in  any  Appendix, 
proceeding  to  question  the  election  be  required  to  state  for  whom  he  has  voted.  prohibition 

„  „  „  of  disclosure 

******  of  vote. 

General  Rules. 

The  following  is  the  text  of  the  general  rules  for  the  effectual  execution  of  Part  IV. 
of  "The  Municipal  Corporations  Act,  1882,"  made  by  Sir  Charles  Edward  Pollock, 
Knight  ;  Sir  Henry  Manisty,  Knight ;  and  Sir  Henry  Charles  Lopes,  Knight, 
the  judges  for  the  time  being  on  the  rota  for  the  trial  of  parliamentary  eleetion 
petitions :  — 

I.  The  presentation  of  a  Municipal  Election  Petition  shall  be  made  by  leaving  it  at  the 
office  of  the  Master  for  the  time  being  nominated  as  prescribed  officer,  under  the  Parlia- 
mentary Elections  Act,  1868,  and  such  Master  or  his  clerk  shall  (if  required)  give  a  receipt 
which  may  be  in  the  following  form  : — 

Received  on  the  day  of  at  the  Master's  ofBce  a  petition  touching  the 

election  of  A.  B.,  alderman,  councillor  [&c.,  as  the  case  may  be\,  for  the  borough 
of  ,  purporting  to  be  signed  by  Imsert  the  name  of  j^etitio tiers']. 

a  I).,  Master's  Clerk. 

"With  the  petition  shall  also  be  left  a  copy  thereof  for  the  Master  to  send  to  the  town  clerk, 
pursuant  to  section  88,  sub-section  (3)  of  the  Act. 

II.  A  municipal  election  petition  shall  contain  the  following  statements  : — 

(1.)  It  shall  state  the  right  of  the  petitioner  or  petitioners  to  petition  within  section  88, 
sub-section  (1),  of  the  Act. 

(2.)  It  shall  state  the  holding  and  result  of  the  election,  and  shall  briefly  state  the  facts 
and  grounds  relied  on  to  sustain  the  prayer. 

III.  The  petition  shall  be  divided  into  paragraphs,  each  of  which,  as  nearly  as  may  be, 
shall  be  confined  to  a  distinct  portion  of  the  subject,  and  every  paragraph  shall  be  numbered 
consecutively,  and  no  costs  shall  be  allowed  of  drawing  or  copying  any  petition  not  substan- 
tially in  compliance  with  this  rule,  unless  otherwise  ordered  by  the  High  Court  or  a  judge 
thereof. 

IV.  The  petition  shall  conclude  with  a  prayer,  as  for  instance,  that  some  specified  person 
should  be  declared  duly  returned  or  elected,  or  that  the  election  should  be  declared  void,  or 
that  a  return  may  be  enforced,  (as  the  case  may  be,)  and  shall  be  signed  by  all  the 
petitioners. 

V.  The  following  form,  or  one  to  the  like  effect,  shall  be  sufficient : — 

In  the  High  Court  of  Justice, 
"  The  Municipal  Corporations  Act,  1882." 

Election  for  [state  the  place  and  office  for  which  election  held]  holden  on  the 
day  of  A.D. 

The  petition  of  A.  of  [or  ot  A.  oi  ,  and  £.  of  , 

as  the  case  may  be]  whose  names  are  subscribed. 

1.  Your  petitioner  A.  is  a  person  who  voted  [or  had  a  right  to  vote,  as  the  case  may  be,] 
at  the  above  election  [or  was  a  candidate  at  the  above  election]  ;  and  your  petitioner  B. 
[here  state  in  like  manner  the  right  of  each  I'etitioner]. 

2.  And  your  petitioners  state  that  the  election  was  holden  on  the  day  of 

A.D.  ,  when  A.  B.,  C.  D.,  and  E.  F.  were  candidates,  and  that  A.  B.  and  C.  B.  have 

been  in  the  usual  manner  declared  to  be  duly  elected. 

3.  And  your  petitioners  say  that  [here  state  the  facts  and  grounds  on  which  the  jietitioncrs 
rely]. 

Wherefore  your  petitioners  pray  that  it  may  be  determined  that  the  said  A.  B.,  was  not 
duly  elected,  and  that  the  election  was  void  [or  that  the  said  E.  F.  was  duly  elected,  and 
ought  to  have  been  returned,  or  as  the  case  may  be].  (Signed) 

A. 

B. 

VI.  Evidence  need  not  be  stated  in  the  petition,  but  the  High  Court  or  a  judge  thereof 
may  order  such  particulars(e)  as  may  be  necessary  to  prevent  surprise  and  unnecessary 


(e)  An  order  for  particulars  of  the  corrupt  practices  alleged  in  a  municipal  election 
petition  was  made  at  chambers  in  the  following  form : — That  the  petitioners  do  within  a 
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Appendix,   expense,  and  to  insure  a  fair  and  effectual  trial  in  the  same  way  as  in  ordinary  proceedings 
  in  the  said  High  Court,  and  upon  such  terms  as  to  costs  and  otherwise  as  may  be  ordered. 

VII.  When  a  petitioner  claims  the  office  for  an  unsuccessful  candidate,  alleging  that  he 
had  a  majority  of  lawful  votes,  the  party  complaining  of  or  defending  the  election  shall,  six 
days  before  the  day  appointed  for  trial,  deliver  to  the  Master  and  also  at  the  address,  if  any 
given  by  the  petitioners  and  respondent,  as  the  case  may  be,  a  list  of  the  votes  intended  to  be 
objected  (o,  and  the  heads  of  objection  to  each  such  vote,  and  the  Master  shall  allow  inspec- 
tion and  office  copies  of  such  lists  to  all  parties  concerned  ;  and  no  evidence  shall  be  given 
against  the  vaUdity  of  any  vote,  nor  upon  any  head  of  objection  not  specified  in  the  list, 
except  by  leave  of  the  High  Court  or  a  judge  thereof,  upon  such  terms  as  to  amendment  of 
the  list,  postponement  of  the  inquiry,  and  payment  of  costs,  as  may  be  ordered. («) 

VIII.  When  the  respondent  in  a  petition  under  the  Act  complaining  of  an  undue  election 
and  claiming  the  office  for  some  person,  intends  to  give  evidence  to  prove  that  the  election 
of  such  party  was  undue,  pursuant  to  the  93rd  section  of  the  Act,  sub-section  10,  such 
respondent  shall,  six  days  before  the  day  appointed  for  trial,  deliver  to  the  Master,  and  also 
at  the  address,  if  any,  given  by  the  petitioner,  a  list  of  the  objections  to  the  election  upon 
which  he  intends  to  rely,  and  the  Master  shall  allow  inspection  and  office  copies  of  such  list 
to  all  parties  concerned  ;  and  no  evidence  shall  be  given  by  a  respondent  of  any  objection  to 
the  election  not  specified  in  the  list,  except  by  leave  of  the  High  Court  or  a  judge  thereof, 
upon  such  terms  as  to  amendment  of  the  list,  postponement  of  the  inquiry,  and  payment  of 
costs,  as  may  be  ordered. 

IX.  With  the  petition  the  petitioner  or  petitioners  shall  leave  at  the  office  of  the  Master  a 
writing,  signed  by  him  or  them  or  on  his  or  their  behalf,  giving  the  name  of  some  person 
entitled  to  practice  as  a  solicitor  in  the  High  Court  of  Justice,  whom  he  or  they  authorise  to 
act  as  his  or  their  agent,  or  stating  that  he  or  they  act  for  himself  or  themselves,  as  the  case 
may  be,  and  in  either  case  giving  an  address,  within  three  miles  from  the  General  Post  Office, 
at  which  notices  addressed  to  him  or  them  may  be  left ;  and  if  no  such  writing  be  left  or 
address  given,  then  notice  of  objection  to  the  recognisances,  and  all  other  notices  and  pro- 
ceedings may  be  given  by  sticking  up  the  same  at  the  Master's  office. 

X.  Any  person  elected  to  any  municipal  office  may  at  any  time  after  he  is  elected  send  to 
or  leave  at  the  office  of  the  Master  a  writing  signed  by  him  or  on  his  behalf,  appointing  a 
person  entitled  to  practice  as  a  solicitor  in  the  High  Court  of  Justice,  to  act  as  his  agent  in 
case  there  should  be  a  petition  against  him,  or  stating  that  he  intends  to  act  for  himself,  and 
in  either  case  giving  an  address  within  three  miles  from  the  General  Post  Office  at  which 
notices  may  be  left,  and  in  default  of  such  writing  being  left  in  a  week  after  service  of  the 
petition,  notices  and  proceedings  may  be  given  and  served  respectively  by  sticking  up  the 
same  at  the  Master's  office. 


week  deliver  to  the  respondents  particulars  of  all  the  persons  alleged  to  have  been  bribed  or 
treated,  by  whom,  and  when  and  where  ;  and  of  all  persons  alleged  to  have  been  retained  or 
employed  as  canvassers  and  by  whom,  and  when  and  where  ;  and  of  all  persons  to  whom 
money  was  paid  or  agreed  to  be  paid,  on  account  of  the  conveyance  of  voters  to  the  poll, 
and  by  whom,  and  when  and  where  such  moneys  were  paid  or  agreed  to  be  paid.  Maude  v. 
Lowley,  L.  R.  9  C.  P.  165  ;  4.S  L.  J.  C.  P.  10.5  ;  38  J.  P.  280.  Where  a  judge  in  chambers 
ordered  a  petitioner  to  furnish  particulars  of  his  charges  against  the  respondent  ten  clear 
days  before  the  hearing  of  the  petition,  the  Divisional  Court  refused  to  interfere  with  the 
order.  Bar  row-in- F-wrness  Election  Petition,  2  T.  L.  R.  356.  The  ordinary  time  for 
delivery  of  particulars  is  seven  days  before  the  trial.  Lenham  v.  Barter,  10  Q.  B.  D.  293  ; 
52  L.  J.  Q.  B.  312  ;  48  J.  P.  23.  See  also  aarke  v.  Wallond,  52  L.  J.  Q.  B.  321.  But 
this  is  not  a  hard  and  fast  rule,  and  in  determining  whether  there  are  special  circumstances 
upon  which  it  will  act  in  extending  the  time  the  court  will  take  into  consideration  the 
size  and  nature  of  the  constituency,  the  population  and  the  number  of  voters,  and  also  the 
number  of  witnesses  whom  it  is  proposed  to  call.  Ruslimere  v.  Isaacson  [1893],  1  Q.  B. 
118  ;  41  W.  R.  124  ;  57  J.  P.  790  ;  5  R.  88.  The  respondent  to  a  petition  in  which  the 
seat  is  claimed  upon  a  scrutiny  is  not  entitled  to  obtain  particulars  under  this  rule,  but  rule  7 
applies  exclusively  to  such  a  case.  Munro  v.  Balfour  [1893],  1  Q.  B.  113  ;  67  L.  T.  (n.S.) 
526  ;  41  W.  R.  143  ;  57  J.  P.  789  ;  5  R.  23. 

(«)  The  trial  of  a  municipal  election  petition  was  appointed  for  the  20th  January.  A  list 
of  objections  was  tendered  at  the  Rule  Office  of  the  Common  Pleas  on  the  13th  January,  and 
refused  on  the  ground  that  it  was  too  late,  and  it  was  taken  away  by  the  person  tendering  it. 
On  the  14th  a  list  of  objections  were  left  at  the  Rule  Office,  and  one  was  also  delivered  to  the 
respondent.  It  was  held  that  the  list  was  not  delivered  in  due  time  according  to  the  rule, 
and  that  the  court  had  no  jurisdiction  to  order  delivery  nunc  pro  tunc  under  the  last  clause 
of  the  rule.  Nield  v.  Batty,  L.  R.  9  0.  P.  104  ;  43  L.  J.  C.  P.  73  ;  29  L.  T.  (N.S.)  747  ; 
22  W.  R.  407  ;  38  J.  P.  264. 
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XI.  The  Master  shall  keep  a  book  or  books  at  his  office  in  which  he  shall  enter  all  addresses  Appendix, 
and  the  names  of  agents  given  under  either  of  the  preceding  rules,  which  book  shall  be  open   

to  inspection  by  any  person  during  office  hours. 

XII.  The  Master  shall  upon  the  presentation  of  the  petition,  forthwith  send  a  copy  of 
the  petition  to  the  town  clerk,  pursuant  to  section  88  of  the  Act,  sub-section  (3),  and  shall 
therewith  send  the  name  of  the  petitioner's  agent,  if  any,  and  the  address,  if  any,  given 
as  prescribed,  and  also  the  name  of  the  respondent's  agent,  and  the  address,  if  any,  given 
as  prescribed,  and  the  town  clerk  shall  forthwith  publish  those  particulars  along  with  the 
petition. 

The  cost  of  publication  of  this  and  any  other  matter  required  to  be  published  by  the  town 
elejk  shall  be  paid  by  the  petitioner  or  person  moving  in  the  matter,  and  shall  form  part  of 
the  general  costs  of  the  petition. 

XIII.  The  time  for  giving  notice  of  the  presentation  of  a  petition  and  of  the  nature  of  the 
proposed  security  shall  be  five  days,  exclusive  of  the  day  of  presentation. 

XIV.  Where  the  respondent  has  named  an  agent  or  given  an  address,  the  service  of  a 
municipal  election  petition  may  be  by  delivery  of  it  to  the  agent,  or  by  posting  it  in  a 
registered  letter  to  the  address  given  at  such  time  that,  in  the  ordinary  course  of  post,  it 
would  be  delivered  within  the  prescribed  time. 

In  other  cases  the  service  must  be  personal  on  the  respondent,  unless  a  judge  of  the  High 
Court,  on  an  application  made  to  him  not  later  than  five  days  after  the  petition  is  presented 
on  affidavit,  showing  what  has  been  done,  shall  be  satisfied  that  all  reasonable  effort  has  been 
made  to  effect  personal  service  and  cause  the  matter  to  come  to  the  knowledge  of  the 
respondent,  in  which  case  the  judge  may  order  that  what  has  been  done  shall  be  considered 
sutiicient  service,  subject  to  such  conditions  as  he  may  think  reasonable.  An  agent  employed 
for  the  petitioner  or  respondent  shall  forthwith  leave  written  notice  at  the  office  of  the 
Master  of  his  appointment  to  act  as  such  agent,  and  service  of  notices  and  proceedings  upon 
such  agent  shall  be  sufficient  for  all  purposes. 

XV.  In  case  of  evasion  of  service  the  sticking  up  a  notice  in  the  office  of  the  Master  of 
the  petition  having  been  presented,  stating  the  petitioner,  the  prayer,  and  the  nature  of  the 
proposed  security,  shall  be  deemed  equivalent  to  personal  service  if  so  ordered  by  a  judge. 

XVI.  The  deposit  of  money  by  way  of  security  for  payment  of  costs,  charges,  and 
expenses  payable  by  the  petitioner,  shall  be  made  by  payment  into  the  Bank  of  England  to 
an  account  to  be  opened  there  by  the  description  of  "  The  Municipal  Corporations  Act,  1882, 
Security  Fund,"  which  shall  be  vested  in  and  drawn  upon  from  time  to  time  by  the  Lord 
Chief  Justice  of  England  for  the  time  being,  for  the  purposes  for  which  security  is  required 
by  the  said  Act,  and  a  bank  receipt  or  certificate  for  the  same  shall  be  forthwith  left  at  the 
Master's  office. 

XVII.  The  Master  shall  file  such  receipt  or  certificate,  and  keep  a  book  open  to  inspection 
of  all  parties  concerned,  in  which  shall  be  entered  from  time  to  time  the  amount  and  the 
petition  to  which  it  is  applicable. 

XVIII.  All  claims  at  law  or  in  equity  to  money  so  deposited  or  to  be  deposited  in  the 
Bank  of  England  shall  be  disposed  of  by  the  High  Court  of  Justice  or  a  judge  thereof. 

XIX.  Money  so  deposited  shall,  if,  and  when  the  same  is  no  longer  needed  for  securing 
payment  of  such  costs,  charges,  aud  expenses,  be  returned  or  otherwise  disposed  of  as  justice 
may  require,  by  rule  of  the  High  Court,  or  order  of  a  judge  thereof. 

XX.  Such  rule  or  order  may  be  made  after  such  notice  of  intention  to  apply,  and  proof 
that  all  just  claims  have  been  satisfied  or  otherwise  sufficiently  provided  for,  as  the  court  or 
judge  may  require. 

XXI.  The  rule  or  order  may  direct  payment  either  to  the  party  in  whose  name  the  same 
is  deposited,  or  to  any  person  entitled  to  receive  the  same. 

XXII.  Upon  such  rule  or  order  being  made,  the  amount  may  be  drawn  for  by  the  Lord 
Chief  Justice  of  England  for  the  time  being. 

XXIII.  The_  draft  of  the  Lord  Chief  Justice  of  England  for  the  time  being  shall  in  all 
cases  be  a  sufficient  warrant  to  the  Bank  of  England  for  all  payments  made  thereunder. 

XXIV.  The  recognizance  as  security  for  costs  may  be  acknowledged  before  a  judge  of  the 
High  Court  or  the  Master  in  town,  or  a  justice  of  the  peace  in  the  countiy. 

There  may  be  one  recognizance  acknowledged  by  all  the  sureties,  or  separate  recognizances 
by  one  or  more,  as  may  be  convenient. 
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Appendix.       XXV.  The  recognizance  shall  contain  the  name  and  usual  place  of  abode  of  each  surety, 

  with  such  sufficient  description  as  shall  enable  him  to  be  found  or  ascertained,  and  may  be  as 

follows  : — 

Be  it  remembered  that  on  the  day  of  ,  in  the  year  of  our  Lord,  18  , 

before  me  \_7iame  aiid  descrijdion']  came  A.B.,  of  [name  and  description  as  above  pre- 
scribed^ and  acknowledged  himself  [or  severally  acknowledged  themselves]  to  owe  to  our 
Sovereign  Lady  the  Queen  the  sum  of  five  hundred  pounds  [or  the  following  sums],  (that  is 
to  say)  the  said  C.  D.  the  sum  of  £  ,  the  said  JE.  I',  the  sum  of  &  ,  the  said 

G.  H.  the  sum  of  £  ,  and  the  said  J.  K.  the  sum  of  £  ,  to  be  levied  on  his 

[or  their  respective]  good  and  chattels,  lands  and  tenements,  to  the  use  of  our  said  Sovereign 
Lady  the  Queen,  her  heirs  and  successors. 

The  condition  of  this  recognizance  is  that  if  {liere  insert  the  names  of  all  tTie petitioners, 
and  if  more  than,  one,  add  or  any  of  them]  shall  well  and  truly  pay  all  costs,  charges,  and 
expenses  in  respect  of  the  election  petition  signed  by  him  [or  them]  relating  to  the  \liere 
insert  the  name  of  the  borough']  which  shall  become  payable  by  the  petitioner  [or  petitioners, 
or  any  of  them]  under  the  Municipal  Corporations  Act,  1882,  to  any  person  or  persons,  then 
this  recognizance  to  be  void,  otherwise  to  stand  in  full  force. 

Signed, 

[Signature  of  sureties.'] 
Taken  and  acknowledged  by  the  ahove-named  [;name  of  sureties]  on  the 
at  ,  before  me, 

CD. 

A  justice  of  the  peace  [or  as  the  case  may  be], 

XXVI.  The  recognizance  or  recognizances  shall  be  left  at  the  Master's  office,  by  or  on 
behalf  of  the  petitioner,  in  like  manner  as  before  prescribed  for  the  leaving  of  a  petition 
forthwith  after  being  acknowledged. 

The  security  may  (unless  the  High  Court  or  a  judge  thereof  shall  otherwise  order  on 
summons)  be  given  to  any  amount  not  less  than  300Z.  ;  but  the  High  Court  or  a  judge 
thereof  may,  on  summons  taken  out  within  five  days  from  the  service  of  the  notice  of  the 
nature  and  amount  of  the  security,  order  that  the  same  shall  be  increased  within  a  time  to 
be  fixed  in  the  order  by  further  security  to  be  given  in  the  manner  directed  by  the  Act,  for 
a  further  amount,  not  exceeding  with  the  amount  for  which  security  shall  have  been  already 
given  500Z.  And  in  default  of  compliance  with  such  order,  no  further  proceedings  shall  be 
had  on  the  petition. 

XXVII.  The  time  for  giving  notice  of  any  objection  to  a  recognizance  under  the  89th 
section  of  the  Act,  sub-section  (4),  shall  be  within  five  days  from  the  date  of  service  of  the 
notice  of  the  petition  and  of  the  nature  of  the  security,  exclusive  of  the  day  of  service,  or  in 
case  of  further  security  within  five  days  after  service  of  notice  of  the  nature  thereof,  exclusive 
of  the  day  of  such  service. 

XXVIII.  An  objection  to  the  recognizance  must  state  the  ground  or  grounds  thereof, 
as  that  the  sureties,  or  any  and  which  of  them,  are  insufficient,  or  that  a  surety  is  dead,  or 
that  he  cannot  be  found,  or  that  a  person  named  in  the  recognizance  has  not  duly  acknow- 
ledged the  same. 

XXIX.  An  objection  made  to  the  security  shall  be  heard  and  decided  by  the  Master, 
subject  to  appeal  within  five  days  to  a  judge,  upon  summons  taken  out  by  either  party  to 
declare  the  security  sufficient  or  insufficient. 

XXX.  Such  hearing  and  decision  may  be  either  upon  affidavit  or  personal  examination  of 
witnesses,  or  both,  as  the  Master  or  judge  may  think  fit. 

XXXI.  If  an  objection  be  allowed  and  the  security  be  declared  insufficient,  the  Master  or 
judge  shall  in  his  order  state  what  amount  he  deems  requisite  to  make  the  security  sufficient, 
and  the  further  prescribed  time  to  remove  the  objection  by  deposit  shall  be  within  five  days 
from  the  date  of  the  order,  not  including  the  day  of  the  date,  and  such  deposit  shall  be  made 
in  the  manner  already  prescribed. 

XXXII.  The  costs  of  hearing  and  deciding  the  objections  made  to  the  security  given 
shall  be  paid  as  ordered  by  the  Master  or  judge,  and  in  default  of  such  order  shall  form  part 
of  the  general  costs  of  the  petition. 

XXXIII.  The  costs  of  hearing  and  deciding  an  objection  upon  the  ground  of  insufficiency 
of  a  surety  or  sureties,  shall  be  paid  by  the  petitioner,  and  a  clause  to  that  eifect  shall  be 
inserted  in  the  order  declaring  its  sufficiency  or  insufficiency,  unless  at  the  time  of  leaving 
the  recooTiizance  with  the  Master  there  be  also  left  with  the  Master  an  affidavit  of  the 
sufficiency  of  the  surety  or  sureties  sworn  by  each  surety  before  a  justice  of  the  peace,  which 
affidavit  any  justice  of  the  peace  is  hereby  authorised  to  take,  or  before  some  person  authorised 
to  take  affida.vits  in  the  High  Court  of  Justice  that  he  is  seised  or  possessed  of  real  or  personal 
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estate,  or  both,  above  what  will  satisfy  his  debts,  of  the  clear  value  of  the  sum  for  which  he  Appendix, 
is  bound  by  his  recognizance,  which  aifidavit  may  be  as  follows  :   

In  the  High  Court  of  Justice. 

Municipal  Corporations  Act,  1882. 
I,  A.  B.,  of  [as  in  recognizance']  make  oath  and  say  that  I  am  seised  or  possessed 
of  real  [or  personal]  estate  above  what  will  satisfy  my  debts,  of  the  clear  value 
of  £ 

Sworn,  <^-o. 

XXXIV.  The  order  of  the  Master  for  payment  of  costs  shall  have  the  same  force  as  an 
order  made  by  a  judge,  and  may  be  enforced  in  like  manner  as  a  judge's  order  in  an  ordinary 
proceeding  in  the  High  Court  of  J ustice. 

XXXV.  A  copy  of  every  order  (other  than  an  order  giving  further  time  for  delivering 
particulars,  or  for  costs  only),  or,  if  the  Master  shall  so  direct,  the  order  itself  or  a  duplicate 
thereof,  also  a  copy  of  every  particular  delivered,  shall  be  forthwith  filed  with  the  Master, 
and  the  same  shall  be  produced  at  the  trial  by  the  Kegistrar,  stamped  with  the  official  seal. 
Such  order  shall  be  filed  by  the  party  obtaining  the  same,  and  such  particular  by  the  party 
delivering  the  same. 

XXXVI.  The  petitioner  or  his  agent  shall,  immediately  after  notice  of  the  presentation  of 
a  petition  and  of  the  nature  of  the  proposed  security  shall  have  been  served,  file  with  the 
Master  an  affidavit  of  the  time  and  manner  of  service  thereof,  (a) 

XXXVII.  The  days  mentioned  in  Rules  VII.  and  VIII.,  and  in  any  rule  of  court  or 
judge's  order,  whereby  particulars  are  ordered  to  be  delivered,  or  any  act  is  directed  to  be 
done,  so  many  days  before  the  day  appointed  for  trial,  shall  be  reckoned  exclusively  of  the 
day  of  delivery,  or  of  doing  the  act  ordered  and  the  day  appointed  for  trial,  and  exclusively 
also  of  Sunday,  Christmas  Day,  Good  Friday,  and  any  day  set  apart  for  a  public  fast  or 
public  thanksgiving. 

XXXVIII.  When  the  last  day  for  presenting  petitions,  or  filing  lists  of  votes  or  objections, 
under  Rules  VII.  and  VIII.,  or  recognizances,  or  any  other  matter  required  to  be  filed  within 
a  given  time,  shall  happen  to  fall  on  a  holiday,  the  petition  or  other  matter  shall  be  deemed 
duly  filed  if  put  into  the  letter  box  at  the  Master's  office  at  any  time  during  such  day  ;  but 
an  affidavit,  stating  with  reasonable  precision  the  time  when  such  delivery  was  made,  shall  be 
filed  on  the  first  day  after  the  expiration  of  the  holidays. 

XXXIX.  The  Master  shall  make  out  the  municipal  election  list.  In  it  he  shall  insert  the 
names  of  the  agents  of  the  petitioners  and  respondents,  and  the  addresses  to  which  notices 
may  be  sent,  if  any.  The  list  may  be  inspected  at  the  Master's  office  at  any  time  during  office 
hours,  and  shall  be  put  up  for  that  purpose  upon  a  notice  board  appropriated  to  proceedings 
under  the  said  Act,  and  headed  "  Municipal  Election  List." 

XL.  The  time  of  the  trial  of  each  municipal  election  petition  shall  be  fixed  by  the  election 
judges  on  the  rota  or  any  one  of  them,  who  shall  signify  the  same  to  the  Master,  and  notice 
thereof  shall  be  given  in  writing  by  the  Master  by  sticking  notice  up  in  his  office,  sending  one 
copy  by  post  to  the  address  given  by  the  petitioner,  another  to  the  address  given  by  the 
respondent,  if  any,  and  a  copy  by  the  post  to  the  town  clerk  of  the  borough  to  which  the 
petition  relates,  fifteen  days  before  the  day  appointed  for  the  trial. 

The  town  clerk  shall  forthwith  publish  the  same  in  the  borough. 

XLI.  The  sticking  up  of  the  notice  of  trial  at  the  office  of  the  Master  shall  be  deemed  and 
taken  to  be  notice  in  the  prescribed  manner  within  the  meaning  of  the  Act,  and  such  notice 
shall  not  be  vitiated  by  any  miscarriage  of  or  relating  to  the  copy  or  copies  thereof  to  be  sent 
as  already  directed. 

XLII.  The  notice  of  trial  may  be  in  the  following  form  : — 
Municipal  Corporations  Act,  1882. 
Election  petition  of 
Borough  of 

Take  notice  that  the  above  petition  [or  petitions]  will  be  tried  at 
on  the  day  of  ,  and  on  such  other  subsequent  days  as  may  be 

needful. 

Dated  the 

Signed,  by  order, 
A.  B., 

The  Master  appointed  under  the  above  Act. 


(a)  See  Williams  v,  Tenby  (^Mayor,  3;c.,  of^,  ajite,  p.  1136, 
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Appendix,  XLIII.  A  judge  may  from  time  to  time,  by  order  made  upon  the  application  of  a  party  to 
the  petition,  or  by  notice  in  such  form  as  the  j  udge  may  direct  to  be  sent  to  the  town  clerk, 
postpone  the  beginning  of  the  trial  to  such  day  as  he  may  name,  and  such  notice  when 
received  shall  be  forthwith  made  public  by  the  town  clerk. 

XLIV.  In  the  event  of  the  barrister  to  whom  the  trial  of  the  petition  is  assigned  not 
having  arrived  at  the  time  appointed  for  the  trial,  or  to  which  the  trial  is  postponed,  the 
commencement  of  the  trial  shall  ipso  facto  stand  adjourned  to  the  ensuing  day,  and  so  from 
day  to  day. 

XLV.  No  formal  adjournment  of  the  court  for  the  trial  of  a  municipal  election  petition 
shall  be  necessary,  but  the  trial  is  to  be  deemed  adjourned,  and  may  be  continued  from  day 
to  day  until  the  inquiry  is  concluded. 

iXLVI.  After  receiving  notice  of  the  petitioner's  intention  to  apply  for  leave  to  withdraw, 
or  of  the  respondent's  intention  not  to  oppose,  or  of  the  abatement  of  the  petition  by  death, 
or  of  the  happening  of  any  of  the  events  mentioned  in  the  97th  section  of  the  Act,  if  such 
notice  be  received  after  notice  of  trial  shall  have  been  given,  and  before  the  trial  has  com- 
menced, the  Master  shall  forthwith  countermand  the  notice  of  trial.  The  countermand  shall 
be  given  in  the  same  manner,  as  near  as  may  be,  as  the  notice  of  trial. 

XLVII.  If  all  the  respondents  shall  give  notice  of  their  intention  not  to  oppose  the 
petition,  and  no  other  person  shall  be  admitted  as  a  respondent,  the  High  Court  of  Justice, 
or  a  ]udge,may  either  declare  the  election  void  or  direct  the  trial  to  proceed.  Notice  of  such 
order  shall  be  forthwith  given  by  the  Master  to  the  town  clerk,  and  if  the  election  be  declared 
void  the  ofBce  shall  be  deemed  to  be  vacant  from  the  first  day  (not  being  a  dies  noii)  after 
the  date  of  such  order. 

The  court  or  judge  may  also  make  such  order  as  to  costs  as  may  be  just. 

XLVIII.  The  application  to  state  a  special  case  may  be  made  by  motion  in  the  High  Court 
of  Justice,  or  by  a  snmmons  before  a  judge  thereof. 

XLIX.  The  title  of  the  court  held  for  the  trial  of  a  municipal  election  petition,  may  be  as 
follows  : — 

"  Court  for  the  trial  of  a  municipal  election  petition  for  the  borough  of 
[or  as  may  he']  between  petitioner  and  respondent," 

and  it  shall  be  sufficient  so  to  entitle  all  proceedings  in  that  court. 

L.  An  officer  shall  be  appointed  for  each  court  for  the  trial  of  a  municipal  election  petition 
by  the  election  judges,  at  the  time  that  they  assign  the  petition  to  the  barrister  ;  such  otficer 
shall  attend  at  the  trial  in  like  manner  as  the  clerks  of  assize  and  of  arraigns  attend  at  the 
assizes. 

Such  officer  may  be  called  the  registrar  of  that  court.  He,  by  himself,  or  in  case  of  need, 
his  sufficient  deputy,  shall  perform  all  the  functions  incident  to  the  officer  of  a  court  of 
record,  and  also  such  duties  as  may  be  prescribed  to  him. 

LI.  The  Commissioner  may  appoint  a  proper  person  to  act  as  crier  and  officer  of  the  court' 

LII.  The  shorthand  writer  to  attend  at  the  trial  of  a  petition  shall  be  the  shorthand  writer 
to  the  House  of  Commons  for  the  time  being  or  his  deputy,  and  the  Master  shall  send  a  copy 
of  the  notice  of  trial  to  the  said  shorthand  writer  to  the  House  of  Commons. 

LIII.  The  amount  to  be  paid  to  any  witness  whose  expenses  shall  be  allowed  by  the  Com- 
missioner trying  the  petition  shall  be  ascertained  and  certified  by  the  registrar  ;  or  in  the 
event  of  his  becoming  incapacitated  from  giving  such  certificate,  by  the  Commissioner. 

LIV.  The  order  of  the  court  to  compel  the  attendance  of  a  person  as  a  vritness  may  be  in 
the  following  form  : — 

Court  for  the  trial  of  a  municipal  election  petition  for  [complete  the  title  of  the 
couTt~\  the  day 

To  A.S.  [deserihe  the  persoTi].    You  are  hereby  required  to  attend  before  the 
court  above  at  [place']  on  day  of  ,  at  the  hour  of  [or  forthwith, 

as  the  case  may  be],  to  be  examined  as  a  witness  in  the  matter  of  the  said  petition, 
and  to  attend  the  said  court  until  your  examination  shall  have  been  completed. 
As  witness  my  hand,  A.B., 

The  Commissioner  to  whom  the  trial  of  the  said  petition  is 
assigned. 
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LV.  In  the  event  of  its  being  necessary  to  commit  any  person  for  contempt,  the  warrant  Appendix. 

may  be  as  follows  :   

At  a  court  holden  on  at  for  the  trial  of  a  municipal  election 

petition  for  the  borough  of  before  A.       one  of  the  barristers  appointed 

for  the  trial  of  municipal  election  petitions,  pursuant  to  "  The  Municipal  Corporations 
Act,  1882." 

Whereas  C.  B.  has  this  day  been  guilty,  and  is  by  the  said  court  adjudged  to  be  guilty,  of 
a  contempt  thereof.  The  said  court  does  therefore  sentence  the  said  C.B.  for  his  said 
contempt  to  be  imprisoned  in  the  gaol  for  calendar  months  [or  as  may 

Jc],  and  to  pay  to  our  Lady  the  Queen  a  fine  of  £  ,  and  to  be  further  imprisoned 

in  the  said  gaol  until  the  said  fine  be  paid,  and  the  court  further  orders  that  the  sheriff  of 
the  borough  \_if  any,  or  a.t  tJw  case  may  be'\,  and  all  constables  and  officers  of  the  peace  of 
any  county,  borough,  or  place  where  the  said  CD.  may  be  found,  shall  take  the  said  CD. 
into  custody  and  convey  him  to  the  said  gaol,  and  there  deliver  him  into  the  custody  of  the 
gaoler,  thereof,  to  undergo  his  said  sentence ;  and  the  court  further  orders  the  said  gaoler  to 
receive  the  said  CD.  into  his  custody,  and  that  he  shall  be  detained  in  the  said  gaol  in 
pursuance  of  the  said  sentence. 

A.B. 

Signed  the  day  of 

A.B. 

LVI.  Such  warrant  may  be  made  out  and  directed  to  the  sheriff  or  other  person  having 
the  execution  of  process  of  the  High  Court  as  the  case  may  be,  and  to  all  constables  and 
officers  of  the  peace  of  the  county,  borough,  or  place  where  the  person  adjudged  guilty  of 
contempt  may  be  found,  and  such  warrant  may  be  sufficient  without  further  particularity, 
and  shall  and  may  be  executed  by  the  pei"son  to  whom  it  is  directed  or  any  or  either 
of  them. 

LVII.  All  interlocutory  questions  and  matters,  except  as  to  the  sufficiency  of  the  security, 
shall  be  heard  and  disposed  of  before  a  judge,  who  shall  have  the  same  control  over  the 
proceedings  under  the  Municipal  Corporations  Act,  1882,  as  a  judge  in  the  ordinary  proceed- 
ings of  the  High  Court,  and  such  questions  and  matters  shall  be  heard  and  disposed  of  by  any 
judge  of  the  High  Court. 

LVIII.  Notice  of  an  application  for  leave  to  withdraw  a  petition  shall  be  in  writing  and 
signed  by  the  petitioners  or  their  agent. 
It  shall  state  the  ground  on  which  the  application  is  intended  to  be  supported. 
The  following  form  shall  be  sufficient : — 

Municipal  Corporations  Act,  1882. 
Borough  of  Petition  of  \_state  2}etitioners']  presented 

day  of 

The  petitioner  proposes  to  apply  to  withdraw  his  petition  upon  the  following 
ground  {^liere  state  the  ground^  and  prays  that  a  day  may  be  appointed  for  hearing 
his  application. 

Dated  this  day  of 

(Signed) 

LIX.  The  notice  of  application  for  leave  to  withdraw  shall  be  left  at  the  Master's  office. 

_  LX.  A  copy  of  such  notice  of  the  intention  of  the  petitioner  to  apply  for  leave  to  withdraw 
his  petition  shall  be  given  by  the  petitioner  to  the  respondent,  and  to  the  town  clerk,  who 
shall  cause  the  same  to  be  published  in  the  borough  to  which  it  relates. 
The  following  may  be  the  form  of  such  notice  : — 

Municipal  Corporations  Act,  1882. 
In  the  election  petition  for  in  which  is  petitioner 

and  respondent. 

Notice  is  hereliy  given,  that  the  above  petitioner  has  on  the  day 
of  _  _  lodged  at  the  Master's  office  notice  of  an  application  to  withdraw  the 

petition,  of  which  notice  the  following  is  a  copy  \set  U  out]. 

And  take  notice,  that  by  the  rule  made  by  the  judges,  any  person  who  might 
have  been  a  petitioner  in  respect  of  the  said  election  may,  within  five  days  at°ter 
publication  by  the  town  clerk  of  this  notice,  give  notice  in  writing  of  his  intention 
on  the  hearing  to  api)ly  for  leave  to  be  substituted  as  a  petitioner. 

(Signed) 

.-^"y  person  who  might  have  been  a  petitioner  in  respect  of  the  election  to  which 
the  petition  relates,  may,  within  five  days  after  such  notice  is  published  by  the  returning 
officer  give  notice  m  writing,  signed  by  him  or  on  his  behalf,  to  the  Master  of  his  intention 
to  apply  at  the  hearing  to  lie  substituted  for  the  petitioner,  but  the  want  of  such  notice  shall 
not  defeat  such  application  if  in  fact  made  at  the  hearing. 
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Appendix.       LXII.  The  time  and  place  for  hearing  the  application  shall  be  fixed  by  a  judge,  and 

  whether  before  the  High  Court,  or  before  a  judge,  as  he  may  deem  advisable,  but  shall  not 

be  less  than  a  week  after  the  notice  of  the  intention  to  apply  has  been  given  to  the  Master 
as  hereinbefore  provided,  and  notice  of  the  time  and  place  appointed  for  the  hearing  shall 
be  given  to  such  person  or  persons,  if  any,  as  shall  have  given  notice  to  the  Master  of  an 
intention  to  apply  to  be  substituted  as  petitioners,  and  otherwise  in  such  manner  and  at  such 
time  as  the  court  or  judge  directs. 

LXIII.  Notice  of  abatement  of  a  petition,  by  death  of  the  petitioner  or  surviving  petitioner, 
under  section  96,  sub-section  1,  of  the  said  Act,  shall  be  given  by  the  party  or  person  inte- 
rested in  the  same  manner  as  a  notice  of  an  application  to  withdraw  a  petition,  and  the  time 
within  which  application  may  be  made  to  the  High  Court,  or  a  judge  thereof,  by  motion  or 
summons  i  at  chambers,  to  be  substituted  '^s  a  petitioner,  shall  be  one  calendar  month,  or 
such  further  time  as  upon  consideration  of  any  special  circumstances  the  High  Court  or  a 
judge  thereof  may  allow. 

LXIV.  If  the  respondent  dies,  any  person  entitled  to  be  a  petitioner  under  the  Act  in 
respect  of  the  election  to  which  the  petition  relates,  may  give  notice  of  the  fact  in  the  borough 
by  causing  such  notice  to  be  published  in  at  least  one  newspaper  circulating  therein,  if  any, 
and  by  leaving  a  copy  of  such  notice  signed  by  him  or  on  his  behalf  with  the  town  clerk,  and 
a  like  copy  with  the  Master. 

LXV.  The  manner  of  the  respondent's  giving  notice  that  he  does  not  intend  to  oppose  the 
petition  shall  be  by  leaving  notice  thereof  in  writing  at  the  ofiice  of  the  Master  signed  by  the 
respondent. 

LXVI.  Upon  such  notice  being  left  at  the  Master's  office,  the  Master  shall  forthwith  send 
a  copy  thereof  by  the  post  to  the  petitioner  or  his  agent,  and  to  the  tovm  clerk,  who  shall 
cause  the  same  to  be  published  in  the  borough. 

LXVII.  The  time  for  applying  to  be  admitted  as  a  respondent  in  either  of  the  events 
mentioned  in  the  97th  section  of  the  Act  shall  be  within  ten  days  after  such  notice  is  given 
as  hereinbefore  directed,  or  such  further  time  as  the  High  Court  or  a  judge  thereof  may  allow. 

LXVIII.  Costs  shall  be  taxed  by  the  Master,  or  at  his  request  by  any  Master  of  the  supe- 
rior court  upon  the  rule  of  court  or  judge's  order  by  which  the  costs  are  payable,  and  costs 
when  taxed  may  be  recovered  in  like  manner  as  if  payable  under  a  rule  of  court,  judgment, 
or  order  of  a  judge  in  the  ordinary  proceedings  in  the  High  Court  of  Justice,  or  in  case  there 
be  money  in  the  bank  available  for  the  purpose,  then  to  the  extent  of  such  money  by  order  of 
the  Lord  Chief  Justice  of  England  for  the  time  being. 

The  office  fees  payable  for  inspection,  office  copies,  enrolment,  and  other  proceedings  under 
the  Act  and  these  rules,  shall  be  the  same  as  those  payable,  if  any,  for  like  proceedings 
according  to  the  present  practice  of  the  High  Court  of  Justice. 

LXIX.  No  proceedings  under  the  Municipal  Corporations  Act,  1882,  shall  be  defeated  by 
any  formal  objection. 

LXX.  Any  rule  made  or  to  be  made  in  pursuance  of  the  Act  shall  be  published  by  a  copy 
thereof  being  put  up  at  the  Master's  office. 

Dated  the  17th  day  of  April,  1883.  C.  E.  POLLOCK, 

H.  Manisty, 
Heney  C.  Lopes. 
The  judges  for  the  time  being  on  the  rota  for  the 
trial  of  Parliamentary  Election  Petitions. 


Part  V. 


Corporate  Property  and  Liabilities. 

Working  Men's  Dwellings.{a) 

*  •*  *  *  *  * 

CXI.  (1.)  If  a  municipal  corporation  determines  to  convert  any  corporate  land 
ing  men's^"'^^'  into  sites  for  working  men's  dwellings,  and  obtains  the  approval  of  the  Treasury(6) 
dwellings.  ,  ^  . 

(a')  See  the  Housing  of  the  AVorking  Classes  Acts,  1890  and  1894,  a7ite,  pp.  600,  698,  and 
particularly  section  91  of  the  former  Act,  ante,  p.  654. 

(fc)  Now  the  Local  Government  Board.    See  51  &  52  Vict.  c.  41,  s.  72. 
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for  so  doing,  the  corporation  may,  for  that  purpose,  make  grants  or  leases  for  terms  Appendix, 
of  nine  hundred  and  ninety-nine  years,  or  any  shorter  term,  of  any  parts  of  the 
corporate  land.(c) 

(2.)  The  corporation  may  make  on  the  land  and  roads,  drains,  walls,  fences,  or 
other  works  requisite  for  converting  the  same  into  building  land,  at  an  expense  not 
exceeding  such  sum  as  the  Treasury(6)  afiprove. 

(3.)  The  corporation  may  insert  in  any  grant  or  lease  of  anj^  part  of  the  land  (in 
this  section  referred  to  as  the  site)  provisions  binding  the  grantee  or  lessee  to  build 
thereon  as  in  the  grant  or  lease  prescribed,  and  to  maintain  and  repair  the  building, 
and  prohibiting  the  division  of  the  site  or  building,  and  any  aildition  to  or  alteration 
of  the  character  of  the  building,  without  the  consent  of  the  corporation,  and  for  the 
re-vesting  of  the  site  in  the  corporation,  or  its  re-entry  thereon,  on  breach  of  any 
provision  in  the  grant  or  lease,  (c) 

(4.)  Every  such  provision  shall  be  valid  in  law  to  all  intents,  and  binding  on  the 
parties. 

(5.)  All  costs  and  expenses  incurred  or  authorised  by  a  corporation  in  carrying 
into  execution  or  otherwise  in  pursuance  of  this  section,  shall  be  paid  out  of  the 
borough  fund  and  borough  rate,  or  by  money  borrowed  by  the  corporation  under  this 
Part. 

(6.)  In  this  section  the  term  working  men's  dwellings  means  buildings  suitable  for 
the  habitation  of  persons  emjoloyed  in  manual  labour  and  their  families  ;  but  the  use 
of  part  of  a  building  for  purposes  of  retail  trade  or  other  purposes,  approved  by  the 
council,  shall  not  prevent  the  building  from  being  deemed  a  dwelling. 

Borough  Bridges. 

CXIX.  (1.)  Every  bridge  which  is  either  wholly  or  in  part  in  a  borough  and  Maintenanca 
which  the  borough  and  not  the  county  wherein  the  borough  is  situate  is  legally  bridges?^  ' 
bound  to  maintain  or  repair  shall,  as  to  the  whole  of  the  bridge  if  it  is  wholly  in  the 
borough,  or  as  to  such  part  only  as  is  in  the  borough,  be  maintained,  altered,  widened, 
repaired,  improved,  or  rebuilt  under  the  sole  management  and  control  of  the  council. (rf) 

(2.)  For  that  purjjose  the  council  shall  have  all  the  powers  which  the  justices  of  a 
county  have  with  respect  to  a  county  bridge,(e)  but  the  notices  required  in  the  case 
of  a  county  bridge  shall  not  be  required  in  the  case  of  a  borough  bridge. 

(3.)  All  expenses  incurred  for  the  purposes  of  this  section  shall  be  paid  out  of  the 
borough  fund  or  borough  rate,  or  out  of  money  borrowed  on  the  security  thereof. 

(4.)  The  council,  with  the  consent  of  the  Treasury(6)  may  from  time  to  time 
borrow  on  that  security  such  sums  as  tliey  deem  i'ec[uisite  for  any  of  those  pvirposes, 
and  may  mortgage  the  borough  fund  and  borough  rate  for  the  purpose  of  securing 
the  repayment,  with  interest,  of  any  money  so  borrowed. (/) 


Part  VI. 

Charitable  and  other  Trusts  and  Powers. 
****** 
Local  Acts. 

CXXX  VI.  (1.)  The  trustees  appointed  or  acting  by  or  under  any  local  Act  of  Parlia-  '''ovver^onoca 
ment  for  the  time  being  in  ibrce,  for  paving,  lighting,  supplying  with  water  or  gas,  authorities 
cleansing,  watching,  regulating,  or  improving  a  borough,  or  any  part  thereof,  or  for  municipal 
providing  or  maintaining  a  cemetery  or  market  in  or  for  a  borough,  or  any  part  '•''^nJorations. 
thereof,  whether  in  any  such  case  their  powers  under  the  local  Act  do  or  do  not 


(c)  See  forms  of  grants,  leases  and  transfers  in  the  Eighth  Schedule,  Forms  L.  M.  N. 
and  O.,  post.  It  will  be  remembered  that  section  14  of  the  Conveyancing  and  Law  of 
'Property  Act,  1881  (44  &  4,5  Vict.  c.  41),  affords  relief  against  forfeiture  in  certain  cases. 

{d}  Such  a  bridge  is  a  street  within  the  definition  contained  in  section  4  of  the  Tublic 
Health  Act,  1875,  ayite,  p.  12. 

(e)  Transferred  to  county  councils  by  section  3  (viii.),  of  the  Local  Government  Act, 
1888  (51  &  52  Vict.  c.  41),  and  see  the  Highways  and  Bridges  Act,  1891  (54  &  55  Vict.  c.  63), 
jpost.    See  also  note  (d)  on  p.  168,  ante. 

(/)  See  forms  of  mortgage  and  transfer  in  the  Eighth  Schedule,  Forms  (P.)  and  {Q.^jpost. 
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Appendix. 


Power  for 
council  to 
extend  local 
lighting  Act. 


Exercise  of 
powers  under 
local  Acts, 


extend  beyond  the  borough,  may,  if  they  think  fit,  at  a  meeting  called  for  this 
purpose,  transfer  to  the  municipal  corporation  of  the  borough,  with  the  consent  of 
the  council  but  not  otherwise,  all  the  rights,  powers,  estates,  projDerty,  and  liabilities 
for  the  time  being  vested  in  or  imposed  on  the  trustees  under  the  local  Act. 

(2.)  The  transfer  shall  be  made  in  writing  under  the  common  seal  of  the  trustees 
if  they  are  a  corporation,  and  if  not,  then  by  deed  executed  by  the  trustees,  or  by 
any  two  of  them  acting  by  their  authority  and  on  their  behalf. 

(3.)  On  the  transfer  being  made,  the  municipal  corporation  shall  become  and  be 
the  trustees  for  executing  by  the  council  the  powers  and  provisions  of  the  local  Act ; 
and  all  the  rights,  powers,  estates,  and  property  vested  in  the  transferring  trustees 
shall  vest  in  the  corporation  ;  and  all  the  liabilities  and  obligations  of  the  trans- 
ferring trustees  shall  be  transferred  to  and  borne  by  the  corporation,  and  the 
transferring  trustees  shall  be  discharged  therefroQi.(a) 

CXXXVII.  (1.)  Where  at  the  passing  of  the  Municipal  Corporations  Act,  1835, 
there  was  a  local  Act  of  Parliament  for  lighting  part  of  a  borough  then  incorporated, 
the  council  may,  if  they  think  fit,  make  an  order  that  any  s^iecified  part  of  the 
borough  not  within  the  provisions  of  any  such  local  Act  shall,  after  a  day  fixed  in 
the  order,  be  within  those  provisions  ;  and  after  that  day  the  part  so  specified  shall 
be  within  those  provisions,  as  far  as  relates  to  lighting,  or  to  any  rate  authorised  to 
be  levied  for  lighting. 

(2.)  But  the  part  so  specified  shall  be  lighted  in  like  manner  as  those  parts  of  the 
borough  which  before  the  making  of  the  order  were  within  those  provisions  ;  and 
any  rate  raised  for  the  purpose  of  defraying  the  expenses  of  lighting  the  part  so 
specified  shall  not  exceed  the  average  expense  in  the  pound  of  lighting  the  other 
parts  of  the  borough. (&) 

CXXXVIII.  Everything  provided  under  any  local  Act  of  Parliament  in  force  on 
the  twentieth  of  August,  one  thousand  eight  hundred  and  thirty-six,  to  be  done 
exclusively  by  a  particular  or  limited  number,  class,  or  description  of  the  members 
of  any  body  corporate  named  in  the  Schedules  to  the  Municipal  Corporations  Act, 
1835,  the  continuance  of  which  was  not  inconsistent  with  the  provisions  of  that  Act, 
and  everything  provided  in  any  such  local  Act  to  be  done  by  the  justices,  or  by  some 
particular  class  or  description,  or  members  of  such  body  corporate,  being  justices,  at 
a  court  of  quarter  sessions,  which  did  not  relate  to  the  business  of  a  court  of  criminal 
or  civil  judicature(c)  if  the  same  resj^ectively  has  been  lawfully  continued  to  be  done 
up  to  the  commencement  of  this  Act  by  the  council,  or  a  committee  thereof,  shall  be 
continued  thereafter  to  be  done  by  the  council  at  a  quarterly  meeting,  or  by  any 
three  of  a  committee  of  the  council  appointed  at  such  a  meeting. 


Part  XIII. 
General. 

****** 

Time. 

Time.  CCXXX.  (1.)  Where  by  this  Act  any  limited  time  from  or  after  any  date  or  event 

Compiiitation  of  is  appointed  or  allowed  for  the  doing  of  any  act  or  the  taking  of  any  proceeding,- 
time.  then  in  the  computation  of  that  limited  time  the  same  shall  be  taken  as  exclusive  of 

the  day  of  that  date  or  of  the  happening  of  that  event,  and  as  commencing  at  the 
beginning  of  the  next  following  day  ;  and  the  act  or  proceeding  shall  be  done  or 
taken  at  the  latest  on  the  last  day  of  the  limited  time  as  so  computed,  unless  the 
last  day  is  a  Sunday,  Christmas  Day,  Good  Friday,  or  Monday  or  Tuesday  in  Easter 
week,  or  a  day  appointed  for  public  fast,  humiliation,  or  thanksgiving,  in  which  case 
any  act  or  proceeding  shall  be  considered  as  done  or  taken  in  due  time  if  it  is  done 
or  taken  on  the  next  day  afterwards,  not  being  one  of  the  days  in  this  section  specified. 

(2.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed  to  be  done  or 
taken  on  a  certain  day,  then  if  that  day  happens  to  be  one  of  the  days  in  this  section 


(a)  See  also  sections  10  and  310  of  the  Public  Health  Act,  1875,  ante,  pp.  28  and  408 
(&)  See  sections  161—163  of  the  Pubhc  Health  Act,  1875,  ante,  p.  224. 
(c)  U.g.,  the  regulation  of  the  fees  of  a  local  Court  of  Requests.    Palmer  v.  Powell, 
6  M.  &  W.  627. 
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specified,  the  act  or  proceeding  shall  be  considered  as  done  or  taken  in  due  time  if  it  Appendix, 
is  done  or  taken  on  the  next  day  afterwards,  not  being  one  of  the  days  in  this  section 
specified. 

(3.)  Where  by  this  Act  any  act  or  proceeding  is  directed  or  allowed  to  be  done  or 
taken  within  any  time  not  exceeding  seven  days,  the  days  in  this  section  specified 
shall  not  be  reckoned  in  the  computation  of  such  time. 

Distance, 

CCXXXI.  The  distances  mentioned  in  this  Act  shall  be  measured  in  a  straight  line  Distance. 
on  a  horizontal  plane,  and  may  be  determined  by  the  map  under  the  survey  Measurement  of 
commonly  known  as  the  Ordnance  Survey,  (rf)  distances. 

JVotices. 

CCXXXII.  Any  notice  or  other  document  required  by  this  Act  to  be  fixed  on  the  ^Vo^ices. 
town  hall  shall  be  fixed  in  some  conspicuous  place  on  or  near  the  outer  door  of  the  Notices  on  town 
town  hall,  or,  if  there  be  no  town  hall,  in  such  conspicuous  place  in  the  borough  or 
ward  to  which  the  notice  or  document  relates. 

InsiJCction  and  Copies. 

CCXXXIII.  (1.)  The  minutes  of  proceedings  of  the  council  shall  be  oi^n  to  the 
inspection  of  a  burgess  on  payment  of  a  fee  of  one  shilling,  and  a  burgess  may  make       ^opie . 
a  copy  thereof  or  take  an  extract  therefrom.  Inspection  of 

(2.)  A  burgess  may  make  a  copy  or  take  an  extract  from  an  order  of  the  council  documents, 
for  the  payment  of  money. 

(3.)  The  treasurer's  accounts  shall  be  open  to  the  inspection  of  the  cottncil,  and  a 
member  of  the  council  may  make  a  copy  thereof  or  take  an  extract  therefrom. 

(4.)  The  abstract  of  the  treasurer's  accounts  shall  be  open  to  the  inspection  of  all 
the  ratepayers  of  the  borough,  and  copies  thereof  shall  be  delivered  to  a  ratepayer  on 
payment  of  a  reasonable  price  for  each  copy. 

(5.)  The  Freemen's  Roll  shall  he  open  to  public  inspection,  and  the  town  clerk 
shall  deliver  copies  thereof  to  any  person  on  payment  of  a  reasonable  price  for 
each  copy. 

(6.)  A  document  directed  by  this  Act  to  be  open  for  inspection  shall  be  so  open 
at  any  reasonable  time  during  the  ordinary  hours  of  business,  and  without  payment, 
unless  it  is  otherwise  expressed. 

(7.)  If  a  person  having  the  custody  of  any  document  in  this  section  mentioned, — 
(a.)  Obstructs  any  person  authorised  to  inspect  the  same  in  making  such  inspection 

thereof  as  in  this  section  mentioned  ;  or 
(6.)  Refuses  to  give  copies  or  extracts  to  any  person  entitled  to  obtain  the  same 
under  this  section  ; 

he  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding  five  pounds. 
****** 

Forms. 

_  CCXL.  The  forms  in  the  Eighth  Schedule  or  forms  to  the  like  efl'ect,  varied  as  ^°™!' 
circumstances  require,  may  be  used,  and  shall  be  sufficient  in  law.  Forms  in 

*  *  *  ^  *  * 

Substitution  in  former  Acts. 

CCXLTI.  (1.)  In  the  several  enactments  described  in  Part  I.  of  the  Ninth  Schedule,  f^^,^ll!^'2""^ 
a  reference  to  this  Act  shall  be  deemed  to  be  substituted  for  a  reference  to  the  —  ' 
Municipal  Corporations  Act,  1835,  and  any  Act  amending  it.  reference/?!! 

(2.)  In  each  of  the  enactments  described  in  Part  II.  of  the  Ninth  Schedule,  there  um'^epeaied'" 
shall  be  substituted  for  the  respective  provision  of  the  Mitnicipal  Corporations  Act,  enactments  to 
1835,  in  that  part  mentioned  in  connection  therewith,  such  provision  of  this  Act  as  ^  fg^^c'"'  ^' 
is  also  mentioned  in  connection  therewith. 

(3.)  Where  any  Act  passed  before  this  Act,  and  not  specified  in  the  First  or 
in  the  Ninth  Schedule,  refers  to  the  Municipal  Corporations  Act,  1835,  or  any  Act 


(fZ)  See  52  &  53  Vict.  c.  63,  s.  34  ;  and  see  Wright  Yi  Wallasey  Local  Board,  ante, 
p.  899. 
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amending  it,  or  to  boroughs  or  corporations  subject  to  that  Act  or  any  Act  amending 
it,  the  reference  shall  be  deemed  to  be  to  this  Act  or  to  the  corresponding  provision  of 
this  Act,  or  to  boroughs  or  corporations  subject  to  this  Act  (as  the  case  may  require.) 

(4.)  All  enactments  to  which  this  section  relates  shall,  except  as  in  this  section 
provided,  continue  to  operate  as  if  this  Act  had  not  been  passed. 


THE  EIGHTH  SCHEDULE. 
roRMS.(a) 

****** 
Part  III. 

Forms  relating  to  Worldng  Men's  Dwellings.Qi) 
Form  L, 

Form  of  Grant  by  Corporation. 
The  Municipal  Corporations  Act,  1882. 
(Working  Men's  Dwellings.) 
Borough  of  .  Grant  No. 

The  mayor,  aldermen,  and  burgesses  of  the  borough  of  ,  by  virtue  and  in 

pursuance  of  the  above-mentioned  Act,  and  in  consideration  of  paid  to  them 

by  A.  B.,  of  ,  hereby  grant  to  the  said  A.  B.  (herein  referred  to  as  the 

grantee),  and  his  heirs,  the  site  following  (that  is  to  say)  [insert  description'],  with  the 
appurtenances,  subject  to  the  following  conditions  (that  is  to  say)  : 

1.  The  grantee  shall  build  on  the  site  one  working-man's  or  working-men's 
dwelling  (and  no  more)  according  to  the  plan  and  specification  deposited  in  the  office 
of  the  town  clerk,  numbered  ,  and  under  the  superintendence  and  to  the 
satisfaction  of  the  corporation. 

2.  The  grantee,  his  heirs  and  assigns,  shall  always  maintain  and  repair  the 
building,  and  shall  not  sell  or  alienate  the  site  or  building  in  divisions  or  separate 
parts,  and,  in  case  of  the  taking  down  or  destruction  of  the  building  shall  not  rebuild 
it  except  in  manner  approved  by  the  corporation. 

3.  The  grantee,  his  heirs  or  assigns,  shall  not  add  to  or  alter  the  character  of  the 
building  without  the  consent  of  the  corporation. 

4.  If  at  any  time  the  grantee,  his  heirs  or  assigns,  fail  to  fully  observe  and  perform 
any  stipulation  of  this  grant,  the  corporation  may,  if  they  think  fit,  declare  that  the 
site  is  re- vested  in  the  corporation  ;  and  thereupon  the  same,  with  the  dwelling  and 
other  buildings  thereon,  shall  become  and  be  vested  in  the  corporation,  as  if  this 
grant  had  not  been  made. 

In  witness  whereof,  &c.,  this  day  of  ,  187  . 

{Corporate  Seal.) 

Form  M. 

Form  of  Transfer  of  Grant. 
The  Municipal  Corporations  Act,  1882. 
(Working  Men's  Dwellings.) 
Borough  of  .    Transfer  No.  .    (Grant  No.  .) 

A.  B.,  of  ,  by  virtue  and  in  pursuance  of  the  above-mentioned  Act,  and  in 

consideration  of  paid  to  him  by  C.  D.,  of  ,  hereby  grants  and 

transfers  to  the  said  C.  D.  and  his  heirs  the  site  comprised  in  the  within-written* 
grant  [or  the  grant  No.  under  the  said  Act,  dated  the  day  of  , 

187  t],  with  the  appurtenances  and  with  the  dwelling  and  other  buildings  thereon, 
subject  to  the  conditions  on  which  that  site  is  held  immediately  before  the  execution 
of  this  transfer. 

In  witness  whereof,  &c.,  this  day  of  ,  18  . 

A.  B.  (L.S.) 

(a)  See  section  240,  ante,  p.  1153. 
(&)  See  section  111,  ante,  p.  1150. 
*  In  case  of  transfer  by  indorsement 
f  In  case  of  transfer  by  separate  deed. 
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Form  N. 
Form  of  Lease  by  Corporation. 
The  Municipal  Corporations  Act,  1882. 
(Working  Men's  Dwellings.) 
Borough  of  .  Lease  No. 

The  mayor,  aldermen,  aud  burgesses  of  the  borough  of  ,  by  virtue  and  in 

pursuance  of  the  above' mentioned  Act,  and  in  consideration  of  the  sum  of 
paid  to  them  by  A.  B.,  of  ,  and  of  the  rent  and  stipulations  in  this  lease 

reserved  and  contained,  and  to  be  bj^  him,  his  executors,  administrators,  or  assigns, 
paid  and  performed,  hereby  lease  to  the  said  A.  B.  (herein  referred  to  as  the 
lessee),  his  executors  and  administrators,  the  site  following  (that  is  to  say)  [insert 
description],  with  the  appiirtenances,  for  the  term  of  [nine  hundred  and  nincty-nine'\ 
years  from  the  day  of  ,  at  the  j^early  rent  (clear  of  all  deductions) 

of  ,  payable  by  two  equal  half-yearly  payments  on  the  day 

of  and  the  day  of  in  every  year,  the  first  thereof  to  be 

made  on  the  day  of  ,  and  the  last  thereof  to  be  made  in  advance  on 

the  day  of  next  before  the  end  of  the  term,  and  so  that  on  the  term 

being  determined  by  re-entry  a  proportionate  part  of  the  rent  for  the  fraction  of  the 
current  half-year  up  to  re-entry  be  repayable. 

And  the  lessee  hereby  covenants  with  the  corporation  that  he,  his  executors, 
administrators,  or  assigns,  will  during  the  term  pay  the  rent  on  the  days  and  in 
manner  aforesaid,  and  will  pay  all  taxes,  rates,  and  outgoings  for  the  time  being 
payable  by  the  tenant  in  respect  of  the  premises. 
And  this  lease  is  made  subject  to  the  following  conditions  (that  is  to  say) : 

1.  The  lessee  shall  build  on  the  site  one  working-man's  or  working-men's 
dwelling  (and  no  more)  according  to  the  plan  and  specification  deposited  in  the  office 
of  the  town  clerk,  and  numbered  ,  under  the  superintendence  and  to  the  satisfac- 
tion of  the  corporation. 

2.  The  lessee,  his  executors,  administrators,  and  assigns,  shall  always  during  the 
term  maintain  and  repair  the  building,  and  shall  not  sell  or  alienate  the  site  or 
building  in  divisions  or  separate  parts  and,  in  case  of  the  taking  down  or  destruction 
of  the  building,  shall  not  rebuild  it,  except  in  manner  approved  by  the  corporation. 

3.  The  lessee,  his  executors,  administrators,  or  assigns,  shall  not  add  to  or  alter  the 
character  of  the  building  without  the  consent  in  writing  of  the  corporation. 

4.  If  at  any  time  the  lessee,  his  executors,  administrators,  or  assigns,  fail  to  duly 
pay  the  rent  hereby  reserved,  or  to  fully  observe  and  perform  any  stipulation  herein 
contained,  the  corporation  may,  if  they  think  fit,  re-enter  on  any  part  of  the  site  in 
the  name  of  the  whole,  and  thereupon  the  term  of  years  shall  absolutely 
cease. 

In  witness  whereof,  &c.,  this  day  of  ,  187  . 

{Corporate  Seal.) 
A.  B.  (L.s.) 

Form  0. 
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Form  of  Assignment  of  Lease. 
The  Municipal  Corporations  Act,  1882. 
(Working  Men's  Dwellings.) 
Borough  of  .    Transfer  No.  .   (Lease  No.  ). 

-B.,  of  (herein  referred  to  as  the  assignor),  by  virtue  and  in  pur- 

suance of  the  above-mentioned  Act,  and  in  consideration  of  paid  to  him  by 

G.  p.,  of  ,  hereby  assigns  to  the  said  C.  D.  (herein  referred  to  as  the 

assignee),  his  executors  and  administrators,  the  site  comprised  in  the  within-written 
lease*  [or  the  lease  No.        under  the  said  Act,  dated  the  day  of  , 

187    t],  with  the  appurtenances,  and  with  the  dwelling  and  other  buildings  thereon. 


*  In  case  of  assignment  by  indorsement, 
f  In  case  of  assignment  by  separate  deed, 
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Appendix,   for  the  residue  of  the  term  of  years,  at  the  rent  and  subject  to  the  stipula- 

tions  and  conditions  at  and  subject  to  which  that  site  is  held  immediately  before  the 
execution  of  this  assignment. 

And  the  assignee  for  himself,  his  executors  and  administrators,  covenants  with  the 
assignor,  his  executors  and  administrators,  that  the  assignee,  his  executors  or 
administrators,  will  pay  the  yearly  rent  and  observe  and  perform  the  stipulations 
and  conditions  aforesaid,  and  will  at  all  times  keep  the  assignor,  his  executors  and 
administrators,  indemnified  in  respect  thereof. 

In  witness  whereof,  &c.,  this  day  of  ,  187  . 

A.  B.  (L.s.) 
G.  D.  (L.S.) 

Part  IV. 


Forms  relating  to  Borough  Bridges,  (a) 

Form  P. 

Form  of  Mortgage. 

The  Municipal  Corporations  Act,  188^. 

(Borough  Bridges.) 
Borough  of  .    Mortgage  No.  . 

We,  the  mayor,  aldermen,  and  burgesses  of  the  borough  of  ,  by  virtue  and 

in  pursuance  of  the  above-mentioned  Act,  and  in  consideration  of  the  si;m  of 
paid  to  them  by  A.  B.,  of  ,  for  the  purposes  of  the  said  Act,  do  grant  and 

assign  unto  the  said  A.  B.,  his  executors,  administrators,  and  assigns,  such  proportion 
of  the  borough  fund  and  borough  rate  as  the  said  sum  of  doth  or  shall  bear 

to  the  whole  sum  which  is  or  shall  be  borrowed  on  the  credit  of  the  said  fund  and 
rate,  to  hold  to  the  said  A.  B.,  his  executors,  administrators,  and  assigns,  from  the 
day  of  the  date  hereof,  until  the  said  sum  of  ,  with  interest  at  the  rate 

of  per  centum  per  annum  for  the  same,  shall  be  fully  paid  and  satisfied. 

And  it  is  hereby  declared  that  the  said  principal  sum  shall  be  repaid  on  the 
day  of  at  [place  of  iMymentl. 

In  witness  whereof,  &c.,  this  day  of  ,  187  . 

(Gorporate  Seal.) 

Form  of  Transfer  op  Mortgage. 
The  Municipal  Corporations  Act,  1882. 
(Borough  Bridges.) 
Borough  of  .   Transfer  No.      .   (Mortgage  No.  .) 

1,  A.  B.,  of  ,  in  consideration  of  the  sum  of  paid  to  me  by  G.  D., 

of  ,  do  hereby  transfer  to  the  said  G.  D.,  his  executors,  administrators,  and 

assigns,  a  certain  mortgage,  dated  this  day  of  ,  and  made  by  the 

mayor,  aldermen,  and  burgesses  of  the  borough  of  ,  under  the  above-men- 

tioned Act,  for  securing  the  sum  of  and  interest  thereon  at  per 

centum  per  annum  [or,  if  the  transfer  is  by  indorsement  on  the  mortgage,  insert,  instead 
of  the  words  immediately  folloiving  the  ivord  "  assigns,"  the  within  security],  and  all  my 
right,  estate,  and  interest  in  and  to  the  money  thereby  secured,  and  in  and  to  the 
fund  and  rate  thereby  assigned. 

In  witness  whereof,  &c.,  this  day  of  ,  187  . 

A.  B.  (L.S.) 


(«)  See  section  119,  ante,  p.  1151. 
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Appendix. 

THE  NINTH  SCHEDULE. 

Enactments  in  which  a  Reference  to  this  Act  is  to  be  substitcted.(?)) 

Part  T. 

General  References. 

****** 

9  &  10  Vict.  c.  74. — An  Act  to  encourage  the  establishment  of  public  baths  and 
wash-houses  (section  l).(c) 

***#*■* 

20  &  21  Vict.  c.  81. — An  Act  to  amend  the  Burial  Acts.(rf) 

****■)«■* 

26  &  27  Vict.  c.  13. — An  Act  for  the  protection  of  certain  gardens  or  ornamental 
grounds  in  cities  and  boroughs.(e) 

****** 

33  &  34  Vict.  c.  78.— The  Tramways  Act,  1870  (Schedule  A.).(/ 

****** 

34  &  35  Vict.  c.  105.— The  Petroleum  Act,  1871  (section  2).((7) 

35  &  36  Vict.  c.  38.— The  Infant  Life  Protection  Act,  1872  (First  Schedule).(/!.) 

35  &  36  Vict.  c.  91. — An  Act  to  authorise  the  application  of  funds  of  municipal 
corporations  and  other  governing  bodies  in  certain  cases.(i) 

****** 

38  &  39  Vict.  c.  55.— The  Public  Health  Act,  1875  (section  A).{k) 

38  &  39  Vict.  c.  83.— The  Local  Loans  Act,  1875  (section 

39  &  40  Vict.  c.  56.— The  Commons  Act,  1876  (section  37).  (m) 

****** 

41  &  42  Vict.  c.  77.— The  Highways  and  Locomotives  (Amendment)  Act,  1878 
(section  38).(n) 

Part  II. 

Particular  References, 

14  &  15  Vict.  c.  55. — An  Act  to  amend  the  law  relating  to  the  expenses  of 
prosecutions,  and  to  make  further  provisions  for  the  apprehension  and  trial  of 
offenders  in  certain  cases. 

In  section  24,  for  Schedule  C.  to  the  Municipal  Corporations  Act,  1835,  the  Sixth 
Schedule  to  this  Act. 

33  &  34  Vict.  c.  91.— The  Clerical  Disabilities  Act,  1870. 

In  the  First  Schedule,  for  section  28  of  the  Municipal  Corporations  Act,  1835,  so 
much  of  the  provision  of  this  Act  relative  to  disixualitications  for  being  councillor  as 
relates  to  being  in  holy  orders. 


(V)  See  section  242,  ante,  p.  1153. 
(c)  Ante,  p.  816. 

Id)  The  Burial  Act,  1857,  ante,  p.  925. 

(e)  The  Town  Gardens  Protection  Act,  1863,  ante,  p.  938. 

(/)  Ante,  p.  968. 

Qg)  Ante,  p.  989. 

(X)  Ante,  p.  997. 

(i)  The  Borough  Funds  Act,  1872,  ante,  p.  1000. 
(/i)  Ante,  p.  3. 
(J)  Ante.  p.  1026. 
(«0  Ante,  p.  1014. 
(n)  Ante,  p.  1100. 
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Appendix. 

THE  ELECTKIC  LIGHTING  ACT,  1882. 

(45  &  46  Vict.  Cap.  56.)(ffl) 

An  Act  to  facilitate  and  regulate  the  supply  of  Electricity  for  Lighting  and  other 
purposes  in  Great  Britain  and  Ireland.  [18th  August,  1882.] 

****** 

Short  title.  I.  This  Act  may  be  cited  for  all  purposes  as  the  Electric  Lighting  Act,  1882. 

Application  of  II.  The  provisions  of  this  Act  shall  apply  to  every  local  authority,(&)  company,  or 
person  who  may  by  this  Act  or  any  license  or  provisional  order  granted  under  this 
Act,  or  by  anj'  special  Act  to  be  hereafter  passed,  be  autliorised  to  supply  electricity 
within  any  area  (in  this  Act  referred  to  as  "  the  undertakers  ")  and  to  every  under- 
taking so  authorised,  except  so  far  as  may  be  expressly  provided  by  any  such  special 
Act ;  and  every  such  license,  jDrovisional  order,  and  special  Act,  is  in  this  Act 
included  in  the  expression  "  license,  order,  or  special  Act." 

III.  The  Board  of  Trade  may,  from  time  to  time,  license  any  local  authority  as 
defined  by  this  Act(&)  or  any  company  or  person,  to  supply  electricity  under  this 
Act  for  any  public  or  private  purposes(c)  within  any  area,  subject  to  the  following 
provisions  :- — 

(1.)  The  consent  of  every  local  authority(6)  having  jurisdiction  within  the  area  or 
any  part  of  the  area  within  which  a  supply  is  licensed  to  be  furnished, 
shall  be  required  to  the  application  for  a  license,  which  consent  such  local 
authority  is  hereby  authorised  to  give,  with  such  conditions  (if  any)  as, 
subject  to  the  approval  of  the  Board  of  Trade  the  local  authority  may 
prescribe : 

(2.)  A  license  shall  be  for  any  period  not  exceeding  seven  years,  but  may,  at  or 
after  the  expiration  of  such  license,  be  renewed  from  time  to  time  for  a  like 
period  with  such  consent  as  above  mentioned  upon  such  terms  and  condi- 
tions as  the  Board  of  Trade  may  determine  : 

(3.)  "  Public  purposes  "  shall  mean  lighting  any  street  or  anyplace  belonging  to  or 
subject  to  the  control  of  the  local  authority,  or  any  church  or  registered 
place  of  public  M'orship,  or  any  hall  or  building  belonging  to  or  subject  to 
the  control  of  any  public  authority,  or  any  public  theatre,  but  shall  not 
include  any  other  purpose  to  which  electricity  may  be  applied  : 

(4.)  "  Private  purposes  "  shall  include  any  purposes  whatever  to  which  electricity 
may  for  the  time  being  be  applicable,  not  being  public  purposes,  except  the 
transmission  of  any  telegram  : 

(5.)  Every  local  authority,  company,  or  person  applying  for  a  license  shall  publish 
notice  of  their  application  by  public  advertisement  in  such  manner  and 
including  such  particulars  as  the  Board  of  Trade  may  from  time  to  time 
direct  or  approve  ;(d)  and  such  license  shall  not  be  granted  by  the  Board  of 
Trade  iintil  after  the  expiration  of  a  period  of  three  months  from  the  date  of 
the  first  publication  of  such  advertisement,  nor  until  opportunity  has  been 
given  to  all  parties  interested  to  make  representations  or  objections  to  the 
Board  of  Trade  with  reference  to  the  application  : 

(6.)  No  application  for  a  license  shall  be  made  by  any  local  authority  except  in 
pursuance  of  a  resolution  to  be  passed  at  a  special  meeting  of  the  local 
authority,  and  such  special  meeting  shall  only  be  held  after  one  month's 


(a)  This  Act  is  included  in  the  Appendix,  as  it  confers  important  powers  upon  urban  and 
rural  sanitary  authorities. 

(V)  See  the  definition  of  this  term  in  section  31,  post.  It  includes  urban  and  rural 
sanitary  authorities. 

(c)  This  phrase  is  explained  by  sub-sections  3  and  4,  infra. 

(f/)  See  the  Rules  made  by  the  Board  of  Tr&d.e,  post. 


Granting  of 
licenses  autho- 
rising the 
supply  of 
electricity. 
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previous  notice  of  the  same  and  of  the  purpose  thereof  has  been  given  in  the  Appendix. 

manner  in  which  notices  of  meetings  of  such  local  authority  are  usually   

given  :(e) 

(7.)  A  license  may,  subject  to  the  provisions  of  this  Act,  be  granted  to  a  local 
authority  authorising  them  to  supply  electricity  within  any  area  although 
the  same  or  some  part  thereof  may  not  be  included  within  their  own 
district  : 

(8.)  The  license  may  make  such  regulations  as  to  the  limits  within  which  and  the 
conditions  under  which  a  supply  of  electricity  is  to  be  compulsory  or  per- 
missive, and  for  enforcing  the  performance  by  the  licensees  of  their  duties 
in  relation  to  such  supply,  and  for  the  revocation  of  the  license  where  the 
licensees  fail  to  perform  such  duties,  and  generally  may  contain  such  regu- 
lations and  conditions  as  the  Board  of  Trade  may  think  expedient  : 

(9.)  "Where  in  any  area  or  part  of  an  area  in  which  any  undertakers  are  authorised 
to  supply  electricity  under  any  license  the  undertakers  are  not  themselves 
the  local  authority,  the  license  may  contain  any  provisions  and  restrictions 
for  enabling  the  local  authority  within  Avhose  jurisdiction  such  area  or  part 
of  an  area  may  be  to  exercise  any  of  the  powers  of  the  undertakers  under 
this  Act  with  respect  to  the  breaking  up  of  any  street  repairable  by  such  local 
authority  within  such  area  or  part  of  an  area,(/)  and  the  alteration  of  the 
position  of  auy  ^ipes  or  wires  being  under  such  street,(^)  and  not  being  the 
pipes  or  wires  of  the  undertakers,  on  behalf  and  at  the  expense  of  the  under- 
takers, and  for  limiting  the  powers  and  liabilities  of  the  undertakers  in 
relation  thereto,  which  the  Board  of  Trade  may  think  expedient. 

IV.  The  Board  of  Trade  may,  from  time  to  time,  by  provisional  order,  authorise  Granting  of 
any  local  authority,  company,  or  person  to  supply  electricity  for  any  public  or  private  orjc'-g'^jtho- 
purposes  within  any  area,  without  requiring  such  consents  as  are  required  to  the  granting  risiiiR  the 
a  license  under  this  Act,{h)  and  for  such  period,  whether  limited  or  unlimited,  as  the  ^"ppJY 
Board  of  Trade  may  think  proper,  but  in  all  other  respects  subject  to  the  like  '^^'^'"^'^y- 
provisions  as  in  the  last  section  contained  with  respect  to  licenses,  and  subject  also 
to  the  following  provisions  :  — 
(1.)  No  provisional  order  shall  authorise  the  supply  of  electricity  by  any  under- 
takers within  the  district  of  any  local  authority  (not  being  themselves  the 
undertakers),  unless  notice  that  such  provisional  order  has  been  or  is 
intended  to  be  applied  for  has  been  given  to  such  local  authority  by  the 
aijplicants  in  such  manner  as  the  Board  of  Trade  may  direct  or  ajjprove  on 
or  before  the  first  day  of  July  in  the  year  in  which  such  application  is 
made       provided  that  in  the  case  of  any  application  made  during  the 
present  year  such  notice  shall  be  deemed  to  have  been  given  in  due  time  if 
the  same  is  given  within  one  month  after  the  passing  of  this  Act  : 
(2.)  The  Board  of  Trade  may  submit  to  Parliament  for  confirmation  any  provisional 
order  granted  by  it  in  pursuance  of  this  Act,  but  any  such  order  shall  be  of 
no  force  unless  and  until  it  is  confirmed  by  Act  of  Parliament : 
(3.)  If,  while  the  Bill  confirming  any  such  order  is  pending  in  either  House  of 
Parliament,  a  petition  is  presented  against  any  order  comprised  therein,  the 
Bill,  so  far  as  it  relates  to  such  order,  may  be  referred  to  a  Select  Committee, 
and  the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of 
private  Bills : 

(4.)  Any  Act  confirming  any  provisional  order  granted  in  pursuance  of  this  Act, 
may,  on  the  application  of  the  undertakers  thereby  authorised  to  supply 
electricity,  be  repealed,  altered,  or  amended  by  any  siibsecjuent  provisional 
order  granted  by  the  Board  of  Trade  and  confirmed  by  Parliament. 


(e)  A  special  meeting  of  the  council  of  a  borough  is  called  pursuant  to  the  Municipal 
Corporations  Act,  1882,  sched.  2  ;  of  an  urban  district  council  other  than  a  borough  council 
and  of  a  rural  district  council  pursuant  to  the  Pubhc  Health  Act,  1875,  sched.  \,ante,  p.  426, 
as  applied  by  section  59  of  the  Local  Government  Act,  1894,  aiite,  p.  755. 

(/)  See  section  12, 

(g)  See  section,  15,^(/.s^. 

(h)  These  words  are  practically  repealed  by  51  &  52  Vict.  c.  12,  s.  1,  which  provides  that 
the  consent  of  the  local  authority  shall  be  required  save  as  therein  provided. 

(i)  See  the  Rules  of  the  Board  of  Trade,  post. 
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Appendix.  V.  The  Board  of  Trade  may  from  time  to  time  make,  and  -when  made  may  rescind, 
Makin"^  alter,  or  repeal  rules  in  relation  to  the  applications  for  licenses  or  provisional  orders, 
rules  as  to  and  to  the  payments  to  be  made  in  respect  thereof,  and  to  the  iDublication  of  notices 
application,  &e.,  and  advertisements,  and  the  manner  in  which  and  the  time  within  which  repre- 
under  Act.  sentations  or  objections  with  reference  to  any  appilication  are  to  be  made,  and  to  the 
holding  of  local  inquiiies  in  such  cases  as  they  may  think  it  advisable,  and  to  any 
other  matters  arising  under  this  Act. 

Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be  within  the 
powers  conferred  by  this  Act,  and  shall  be  of  the  same  force  as  if  enacted  in  this  Act, 
and  shall  be  judicially  noticed. 

Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  Parliament 
within  three  w-eeks  after  they  are  made  if  Parliament  be  then  sitting,  and  if  Parlia- 
ment be  not  then  sitting,  within  three  weeks  after  the  beginning  of  the  next  ssssiou 
of  Parliament.(«) 

■Regulations  to  VI.  The  Undertakers  shall  be  subject  to  such  regulations  and  conditions  as  may  be 
be  inserted  in  inserted  in  any  license,  order,  or  special  Act  affecting  their  undertaking  with  regard 
licenses,  &c.  ^j^^  following  matters  :— 

(a.)  The  limits  within  which  and  the  conditions  under  which  a  supply  of  electricity 
is  to  be  compulsory  or  permissive  ; 

(&.)  The  securing  a  regular  and  efficient  supply  of  electricity  ; 

(c.)  The  securing  the  safety  of  the  public  from  personal  injury,  or  from  fire  or 
otherwise  ; 

(d.)  The  limitation  of  the  prices  to  be  charged  in  respect  of  the  supply  of 
electricity  ; 

(e.)  The  authorising  inspection  and  inquiry  from  time  to  time  by  the  Board  of 
Trade  and  the  local  authority ; 

(/.)  The  enforcement  of  the  due  performance  of  the  duties  of  the  undertakers  in 
relation  to  the  supply  of  electricity  by  the  imposition  of  penalties  or  other- 
wise, and  the  revocation  of  the  license,  order,  or  special  Act  where  the 
undertakers  have,  in  the  opinion  of  the  Board  of  Trade,  practically  failed  to 
carry  the  powers  granted  to  them  into  effect  within  a  reasonable  time,  or 
discontinued  the  exercise  of  such  powers  ;  and 

(g.)  Generally  with  regard  to  any  other  matters  in  connection  with  the  under- 
takings. 

Provided  always,  that  the  Board  of  Trade  may,  from  time  to  time,  make  such 
regulations  as  they  may  think  expedient  for  securing  the  safety  of  the  public  from 
personal  injury  or  from  fire  or  otherwise,(6)  and  may  from  time  to  time  amend  or 
repeal  any  regulations  which  may  be  contained  in  any  such  license,  order,  or  special 
Act  in  relation  thereto  ;  and  any  regulations  so  made  or  amended  by  the  Board  of 
Trade  shall,  from  and  after  the  date  thereof,  have  the  like  effect  in  every  respect  as 
though  they  had  been  originally  inserted  in  the  license,  order,  or  special  Act  autho- 
rising the  undertaking,  and  every  regulation  so  repealed  shall,  from  and  after  the 
date  thereof,  be  repealed  accordingly,  but  such  repeal  shall  not  affect  any  liability  or 
penalty  incurred  in  respect  thereof  prior  to  the  date  of  such  repeal  or  any  proceeding 
or  remedy  which  might  have  been  had  in  relation  thereto. 

Any  local  authority  within  any  part  of  whose  district  electricity  is  authorised  to  he 
supplied  under  any  license,  order,  or  special  Act  may,  in  addition  to  any  regulations 
which  may  be  made  under  the  preceding  provisions  of  this  section  for  securing  the 
safety  of  the  public,  from  time  to  time  make,  rescind,  alter,  or  repeal  bye-laws(c)  for 
further  securing  such  safety  ;  and  there  may  be  annexed  to  any  breach  of  such  bye- 
laws  such  penalties  to  be  recovered  in  a  simimary  manner  as  they  may  think  neces- 
sary :  Provided,  always,  that  no  such  bye-laws  shall  have  any  force  or  efiect  unless 
and  until  they  have  been  confirmed  by  the  Board  of  Trade  and  published  in  such 
manner  as  the  Board  of  Trade  may  direct. 


(a)  See  the  Eules  of  the  Board  of  Trade,  2}ost. 
(J)  See  these  regulations,  pnst. 

(c)  These  bye-laws  will  not  be  subject  to  the  provisions  of  the  Public  Health  Act,  1875,  aa 
to  bye-laws. 
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VII.  Any  expenses  incurred  by  a  local  authority  under  this  Act,  and  not  otherwise  Appendix, 
provided  for,  including  any  expenses  incurred  in  connection  with  the  obtaining  by  ,en^^f 
them,  or  any  ojjposition  to  the  obtaining  by  any  other  local  authority,  company,  or  local  authority, 
person,  of  any  license,  order,  or  special  Act  under  this  Act,  may  be  defrayed  out  of 

the  local  rates  as  defined  in  the  schedule  to  this  Act,((Z)  and  the  local  autliority  may 
from  time  to  time  cause  such  rates  to  be  levied  as  may  be  necessary  for  the  purpose 
of  defra}'ing  such  expenses  ;  provided  that  where  such  local  authority  is  a  rural 
sanitary  authority  such  exj^enses  shall  be  deemed  to  be  special  expenses  within  the 
meaning  of  the  Public  Health  Act,  1875.(e)  38  &  39  Tict, 

VIII.  A  local  authority  authorised  to  supply  electricity  by  any  license,  order,  or  ^"^Yioi'iv-'to^^ 
special  Act  may  from  time  to  time  borrow  money  on  such  security,  with  such  con-  'borrow  money, 
sent  and  subject  to  such  provisions  and  restrictions  with  respect  to  borrowing  and 

the  repayment  of  loans,  as  are  in  the  schedule  to  this  Act  in  that  behalf  mentioned, (/) 

and  the  money  so  borrowed  shall  be  deemed  to  be  borrowed  under  the  enactments 

subject  to  the  provisions  and  restrictions  of  which  it  is  borrowed,  and  the  accoitnts 

of  all  receipts  and  expenditure  by  the  local  authority  in  jiursuance  of  this  Act,  or  any 

license,  oi'der,  or  special  Act,  shall  be  subject  to  such  audit  as  is  in  llie  said  schedule 

in  that  behalf  mentioned  -.(g)  Provided  always,  that  any  moneys  borrowed  under  this 

section  by  the  local  authority  of  any  district  to  which  the  Local  Loans  Act,  1875,(/i)  38  &  39  Tict. 

extends,  may,  if  it  is  thought  fit,  be  borrowed  in  manner  provided  by  that  Act ;  and 

in  the  construction  of  the  said  Act  for  the  purjjoses  of  this  Act  the  expression 

"prescribed"  means  prescribed  by  any  conditions  imposed  by  the  authority  whose 

consent  is  required  to  borrowing  under  this  section. 

Where  any  local  authority  is  authorised  by  any  Act  to  raise  any  money  which  they 
maybe  emjjowered  to  borrow  for  certain  purposes  by  the  issue  of  corporation  or  other 
stock,  any  money  which  a  local  authority  may  be  authorised  to  borrow  under  this 
section  may,  if  it  is  thought  fit,  be  raised  by  them  by  the  issue  of  such  stock  as 
aforesaid. 

This  section  shall  not  apply  to  the  mayor,  commonalty,  and  citizens  of  the  city  of 
London  or  to  the  MetrojDolitan  Board  of  Works,  except  in  so  far  as  the  Metropolitan 
Board  of  Works  may  be  concerned  in  the  borrowing  of  any  money  by  any  vestry  or 
district  board. 

IX.  The  undertakers  shall  on  or  before  the  twenty-fifth  day  of  March  in  every  Accounts, 
year  fill  up  an  annual  statement  of  accounts  of  the  undertaking  made  up  to  the 
thirty-first  day  of  December  then  next  preceding  ;  and  such  statement  shall  be  in 

such  form  and  shall  contain  such  particulars  and  shall  be  published  in  such  manner 
as  may  from  time  to  time  be  prescribed  in  that  behalf  by  the  Board  of  Trade. 

The  undertakers  shall  keep  cojoies  of  such  annual  statement  at  their  office,  and  sell 
the  same  to  any  ajjplicant  at  a  price  not  exceeding  one  shilling  a  copy. 

In  case  the  undertakers  make  default  in  complying  with  the  provisions  of  this 
section,  they  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  each  day 
during  which  such  default  continues. 

X.  The  undertakers  may,  subject  to  and  in  accordance  with  the  provisions  and  General 
restrictions  of  this  Act,  and  of  any  rules  made  by  the  Board  of  Trade  in  pursuance  of  undertakers 
this  Act,  and  of  any  license,  order,  or  special  Act  authorising  or  affecting  their  under-  under  license 
taking,  and  for  the  pui'pose  of  supplying  electricity,  acquire  such  lands  by  agreement,  ^'ijP™^"'"""' 
construct  such  works,  acquire  such  licenses  for  the  use  of  any  patented  or  protected 
processes,  inventions,  machinery,  apparatus,  methods,  materials,  or  other  things,  enter 

into  such  contracts,  and  generally  do  all  such  acts  and  things  as  may  be  necessary  and 
incidental  to  such  supply,  (i) 


((^)  See  the  schedule,  ^;o«f.    In  urban  districts  the  local  rate  is  the  general  district  rate  ; 
in  rural  districts  it  is  the  rate  out  of  which  special  expenses  (see  ante,  p.  308)  are  payable, 
(e)  See  section  229  of  that  Act,  ante,  p.  308. 

(/)  These  provisions  are  contained  in  the  Pabhc  Health  Act,a875,  ss.  233,  234,  236—239, 
ante,  p.  314. 

((/)  That  is,  the  audit  prescribed  by  the  Public  Health  Act,  1875,  ss.  246 — 248,  ante, 
p.  325. 

(A)  See  the  Act,  ajite,  p.  1018. 

(•i)  In  the  case  of  In  re  St.  Nicliolas  Cole  Abley  and  St.  Benet  Fink  [1893],  P.  58,  an 
electric  lighting  company  obtained  a  factilty  for  constructing  chambers  for  the  storage  and. 
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Appendix. 

Power  for 
local  authority 
to  contract  in 
certain  cases 
and  restrictions 
on  assignments 
of  powers,  &c., 
of  undertalvers.; 


Incorporation 
of  certain 
provisions  of 
Clauses  Con- 
solidation Actt. 


10  &  11  Vict, 
c.  15. 


34  &  35  Tict. 
c.  41. 


Restrictions 
on  breaking 
up  of  private 
streets,  rail- 
ways, andi 
tramways. 


XI.  Any  local  authority  who  have  obtained  a  license,  order,  or  special  Act  for  the 
supply  of  electricity,  may  contract  with  any  company  or  person  for  the  execution  and 
maintenance  of  any  works  needed  for  the  pjurpose  of  such  supply,  or  for  the  supply 
of  electricity  within  any  area  mentioned  in  such  license,  order,  or  special  Act,  or  in 
any  part  of  such  area  ;  but  no  local  authority,  company,  or  person  shall  by  any 
contract  or  assignment  transfer  to  any  other  company  or  person  or  divest  themselves 
of  any  legal  powers  given  to  them,  or  any  legal  liabilities  imposed  on  them  by 
this  Act,  or  by  any  license,  order,  or  special  Act,  without  the  consent  of  the  Board 
of  Trade. 

XII.  The  provisions  of  the  following  Acts  shall  be  incorporated  with  this  Act ; 
(that  is  to  say,) 

(1.)  The  Lands  Clauses  Acts,(a)  except  the  enactments  with  respect  to  the  purchase 
and  taking  of  lands  otherwise  than  by  agreement,  and  except  the  enact- 
ments with  respect  to  the  entry  upon  lands  by  the  promoters  of  the  under- 
taking ;  and 

(2.)  The  provisions  of  the  Gasworks  Clauses  Act,  1847,(6)  with  respect  to  breaking 
up  streets  for  the  purpose  of  laying  pipes,  and  with  respect  to  waste  or 
misuse  of  the  gas  or  injury  to  the  pipes  and  other  works,  except  so  much 
thereof  as  relates  to  the  use  of  any  burner  other  than  such  as  has  been 
provided  or  approved  of  by  the  undertakers  ;  and 
(3.)  Sections  thirty-eight  to  forty-two  inclusive,  and  sections  forty-five  and  forty-six 
of  the  Gasworks  Clauses  Act,  1871. (c) 

For  the  purj^oses  of  this  Act,  in  the  construction  of  all  the  enactments 
incorporated  by  this  section,  "  the  special  Act"  means  this  Act  inclusive  of 
any  license,  order,  or  si^ecial  Act ;  and  the  "  promoters  "  or  "  undertakers," 
and  the  "  undertaking,"  as  the  case  may  be,  mean  the  undertakers  and  the 
undertaking  respectively  under  this  Act. 

In  the  construction  of  the  said  Lands  Clauses  Acts,  "land"  includes 
easements  in  or  relating  to  lands. 

In  the  construction  of  the  said  Gasworks  Clauses  Act,  1847,  and  the 
Gasworks  Clauses  Act,  1871,  the   said   Acts  shall  be  construed  as  if 
"gas"  meant  "electricity,"  and  as  if  "pij^e"  meant  electric  line,  and 
"  works  "  meant  "  works  "  as  defined  by  this  Act,  and  as  if  "  the  limits  of 
the  special  Act "  meant  the  area  within  which  the  undertakers  are  authorised 
to  supply  electricity  under  any  license,  order,  or  sj)ecial  Act. 
All  offences,  forfeitures,  penalties,  and  damages  under  the  said  incorporated 
provisions  of  the  said  Acts  or  any  of  them  may  be  prosecuted  and  may  be  recovered 
in  manner  by  the  said  Acts  respectively  enacted  in  relation  thereto,  provided  that 
sums  recoverable  under  the  provisions  of  section  forty  of  the  Gasworks  Clauses  Act, 
1871,  shall  not  be  recovered  as  penalties,  but  may  be  recovered  summarily  as  civil 
debts.(d) 

XIII.  Nothing  in  this  Act  or  in  any  Act  incorporated  therewith  shall  authorise 
or  empower  the  undertakers  to  break  up  any  street  which  is  not  repairable  by  such 
local  authority,  or  any  railway  or  tramway,  without  the  consent  of  the  authority, 
company,  or  person  by  whom  such  street,  railway,  or  tramway  is  repairable,  unless 
in  pursuance  of  special  powers  in  that  behalf  inserted  in  the  license,  order,  or  special 
Act,  or  with  the  written  consent  of  the  Board  of  Trade,  and  the  Board  of  Trade  shall 
not  in  any  case  insert  any  such  special  powers  in  any  license  or  provisional  order,  or 


transformation  of  electricity  under  two  divided  churchyards  in  the  city  of  London,  and  it  was 
held  that  the  vesting  of  one  of  such  churchyards  by  local  Acts  in  the  corporation  to  the 
intent  that  it  might  for  ever  remain  unbuih  ujDon  and  unused  for  any  purpose,  except  such 
ornamental  purpose  as  the  bishop  should  approve,  did  not  preclude  the  court  from  granting 
the  faculty. 

(a)  These  Acts  are  8  &  9  Vict.  c.  18  ;  23  &  24  Vict.  c.  106 ;  32  &  33  Vict.  c.  18  ;  46  &  47 
Vict.  c.  15,  and  are  included  in  this  Appendix. 

(b)  Ante,  p.  863.  See  the  provisions  in  51  &  52  Vict.  c.  12,  s.  4,  ^jo^i,  as  to  the  reetric- 
tions  in  placing  electric  lines  in,  over,  &c.,  streets. 

(c)  AjiTe,  p.  979. 

(cZ)  That  is  to  say  in  manner  provided  by  the  Summary  Jurisdiction  Act,  1879,  ss.  6,  35. 
See  the  note  to  section  251  of  the  Public  Health  Act,  1875,  ante,  p.  333. 
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give  any  such  consent  until  notice  has  been  given  to  such  authority,  company,  or  Appendix, 
person,  by  advertisement  or  otherwise,  as  the  Board  of  Trade  may  direct,  and  an 
opportunity  has  been  given  to  such  authority,  company,  or  person  to  state  any 
objections  they  may  have  thereto. 

XIV.  Notwithstanding  anything  in  this  Act  or  in  any  Act  incorporated  therewith,  Restrictions 
the  undertakers  shall  not  be  authorised  to  place  any  electric  line  above  ground,  along,  gi-oundw-ks 
over,  or  across  any  street,  without  the  express  consent  of  the  local  authority,(e)  and 

the  local  authority  may  require  the  undertakers  to  forthwith  remove  any  electricline 
placed  by  them  conti-ary  to  the  provisions  of  this  section,  or  may  themselves  remove 
the  same,  and  recover  the  expenses  of  such  removal  from  the  undertakers  in  a  summary 
manner  ;  and  where  any  electric  line  has  been  placed  above  ground  by  tlie  under- 
takers in  any  jDosition,  a  court  of  summary  jurisdiction,  upon  complaint  made,  if  they 
are  of  opinion  that  such  electric  line  is  or  is  liliely  to  become  dangerous  to  the 
public  safety,  may,  notwithstanding  any  such  consent  as  aforesaid,  make  an  order 
directing  and  authorising  tire  removal  of  such  electric  line  by  such  person  and  upon 
such  terms  as  they  may  tliink  fit. 

XV.  Subject  to  the  provisions  of  this  Act  and  of  the  license,  order,  or  special  Act  Power  to 
authorising  them  to  supply  electricity,  and  to  any  bye-laws  made  under  this  Act,  the  auer'pStfoii" 
undertakers  may  alter  the  position  of  any  pipes  or  wires  being  under  any  street  or  of  pipes  and 
place  authorised  to  be  broken  uj)  by  them  whicli  may  interfere  with  the  exercise  wires. 

of  their  powers  under  this  Act  on  previously  making  or  securing  such  compensation 
to  the  owners  of  such  pipes  or  wires,  and  on  complying  with  such  conditions  as  to 
the  mode  of  making  such  altei-ations  as  may  before  the  commencement  of  such 
alterations  be  agreed  upon  between  the  undertakers  and  owners,  or  in  case  of  difference 
as  may  be  determined  in  manner  prescribed  by  the  license  or  provisional  order 
authorising  the  undertakers  to  supjjly  electricity,  or  where  no  such  manner  is 
prescribed  as  may  be  determined  by  arbitration,  and  any  local  or  other  public 
authority,  company,  or  person  may  in  like  manner  alter  the  position  of  any  electric 
lines  or  works  of  the  undertakers,  being  under  any  such  street  or  place  as  aforesaid, 
which  may  interfere  with  the  lawful  exercise  of  any  powers  vested  in  such  local 
or  other  public  authority,  company,  or  person  in  relation  to  such  street  or  place, 
subject  to  the  like  provisions,  conditions,  and  restrictions  as  are  in  this  section 
contained  with  reference  to  the  alteration  of  the  position  of  any  pipes  or  wires  by  the 
undertakers. 


XVI.  If  at  any  time  after  the  undertakers  have  placed  any  works  under,  in,  upon.  Clause  for  pro- 
over,  along  or  across  any  canal,  any  person  having  j^ower  to  construct  docks,  basins 

or  other  works  upon  any  land  adjoining  to  or  near  such  canal,  constructs  any  dock, 
basin  or  work  on  such  land,  but  is  prevented  by  the  works  of  the  undertakers  from 
forming  a  communication  for  the  convenient  passage  of  vessels  with  or  without 
masts  between  such  dock,  basin  or  other  work,  and  such  canal  :  or  if  the  business  of 
such  dock,  basin  or  other  work  is  interfered  with  by  reason  or  in  consequence  of 
any  such  works  of  the  undertakers,  then  the  undertakers  at  the  request  of  such  ^aerson, 
and  on  having  reasonable  facilities  afforded  them  by  him  for  placing  works  round 
such  dock,  basin  or  other  work,  under,  in,  upon,  over,  along  or  across  land  belonging 
to  or  under  his  control,  shall  remove  and  i^lace  their  work  accordingly.  If  any 
dispute  arises  between  the  undertakers  and  such  person  as  to  the  facilities  to  be 
afforded  to  the  undertakers,  or  as  to  the  direction  in  which  the  works  are  to  be 
placed,  it  shall  be  determined  by  arbitration. 

XVII.  In  the  exercise  of  the  powers  in  relation  to  the  execution  of  works  given  Compensation 
them  under  this  Act,  or  any  license,  order,  or  special  Act,  the  undertakers  shall  cause  damage, 
as  little  detriment  and  inconvenience  and  do  as  little  damage  as  may  be,  and  shall 

make  full  compensation  to  all  bodies  and  persons  interested  for  all  damage  sustained 
by  them  by  reason  or  in  consequence  of  the  exercise  of  such  powers,  the  amount 


(e)  Therefore  the  case  of  Wandsworth  Board  of  Works  v.  Uiiited  Telephone  Company^ 
ante,  p.  171,  will  not  apply  to  such  wires.  Further  restrictions  are  contained  in  51  &  52  Vict, 
c.  12,  s.  ijpost.  But  wires  to  which  this  Act  apphes  are  not  subject  to  53  &  5i  Vict.  c.  59* 
ss.  13  and  14.    See  section  15  of  that  Act,  ante,  p.  569. 
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Undertal;ei's  not 
to  prescribe 
special  form 
of  lamp  or 
burner. 


Appendix,   and  application  of  sucli  compensation  in  case  of  difference  to  be  determined  by 
arbitration,  (a) 

XVIII.  The  undertakers  shall  not  be  entitled  to  prescribe  any  special  form  of 
lamp  or  burner  to  be  used  by  any  comj^any  or  person,  or  in  any  way  to  control  or 
interfere  with  the  manner  in  which  electricity  supplied  by  them  under  this  Act,  and 
any  license,  order,  or  .special  Act  is  used  :  Provided  always  that  no  local  aiithority 
company,  or  person  shall  be  at  liberty  to  use  any  form  of  lamp  or  burner  or  to  use 
the  electricity  supplied  to  them  for  any  purposes,  or  to  deal  with  it  in  any  manner 
so  as  to  unduly  or  improperly  interfere  with  the  supply  of  electricity  sujiplied  to  any 
other  local  authority,  company,  or  person  by  the  undertakers,  and  if  any  dispute  or 
difference  arises  between  the  undertakers  and  any  local  authority,  company,  or  person 
entitled  to  be  supplied  with  electricity  under  this  Act,  or  any  license,  order,  or  special 
Act,  as  to  the  matters  aforesaid,  such  dispute  or  difference  shall  be  determined  by 
arbitration. 


Obligation 
on  undertakers 
to  supi  ly 
electricity. 


Charges  for 
electricity. 


Recovery  of 
charges,  Sic. 


Injuring  works 
with  intent 
to  cut  off 
supply  of 
electricity. 


Stealing 
electricity. 


XIX.  Where  a  supply  of  electricity  is  provided  in  any  part  of  an  area  for  private 
purposes,  then  except  in  so  far  as  is  otherwise  provided  by  the  terms  of  the  license, 
order,  or  special  Act  authorising  such  supply,  every  company  or  person  within  that 
part  of  the  area  shall,  on  application,  be  entitled  to  a  supply  on  the  same  terms  on 
which  any  other  company  or  person  in  such  part  of  the  area  is  entitled  under  similar 
circumstances  to  a  corresponding  supply. 

XX.  The  undertakers  shall  not,  in  making  any  agreements  for  a  supply  of  electricity, 
show  any  itndue  preference  to  any  local  authority,  company,  or  person,  but,  save  as 
aforesaid,  they  may  make  such  charges  for  the  supply  of  electricity,  as  may  be  agreed 
upon,  not  exceeding  the  limits  of  price  imposed  by  or  in  pursuance  of  the  license, 
order,  or  special  Act  authorising  them  to  supply  electricity. 

XXI.  If  any  local  authority,  company,  or  person  neglect  to  pay  any  charge  for 
electricity  or  any  other  sum  due  from  them  to  the  undertakers  in  respect  of  the 
supply  of  electricity  to  sitch  local  authority,  company,  or  person,  the  undertakers 
may  cirt  off  such  supply,  and  for  that  purpose  may  cut  or  disconnect  any  electric  line 
or  other  work  through  which  electricity  may  be  supplied  and  may,  until  such  charge 
or  other  sum,  together  with  any  expenses  incurred  by  the  undertakers  in  cutting  off 
such  supply  of  electricity  as  aforesaid,  are  fully  paid,  but  no  longer,  discontinue  the 
supply  of  electricity  to  such  local  authority,  company,  or  person.(6) 

XXII.  Any  person  who  unlawfully  and  maliciously  cuts  or  injtxres  any  electric  line 
or  work  with  intent  to  cut  off  any  supjjly  of  electricity  shall  be  guilty  of  felony,  and 
be  liable  to  be  kept  in  penal  servitude  for  any  tei'ui  not  exceeding  five  years,  or  to  be 
imprisoned  with  or  without  hard  labour  for  any  term  not  exceeding  two  years  ; 
but  nothing  in  this  section  shall  exempt  a  person  from  any  proceeding  for  any  offence 
■which  is  punishable  under  any  other  provision  of  this  Act,  or  under  any  other  Act, 
or  at  common  law,  so  that  no  person  be  punished  twice  for  the  same  offence. 

XXIII.  Any  person  who  maliciously  or  fraudulently  abstracts,  causes  to  be  wasted 
or  diverted,  consumes  or  uses  any  electricity  shall  be  guilty  of  simple  larceny  and 
punishable  accordingly. 


(a)  See  section  28,  ixist. 

A  company  authorised  by  private  Act  to  supply  a  certain  district  with  electric  Hght 
committed  a  nuisance  and  damage  to  a  public  house  near  their  lighting  station,  by  the  with- 
drawal of  support  caused  in  digging  foundations,  and  by  vibration  in  working  their  engines  : 

 Held,  that  "  works  "  in  section  17,  as  defined  by  section  32  of  this  Act,  included  only  what 

was  required  to  supply  electricity  and  not  the  actual  supply,  and,  therefore,  the  case  did  not 
fall  within  section  17,  but  the  company  were  liable  in  damages  at  common  law,  and  to  be 
restrained  by  injunction.  Shclfcry,  Oity  of  London  Electric  Liglttinf/  ComjMny  ;  l/eux's 
Brewery  Limited  v.  City  of  London  Electric  Ligliting  Company  [1895],  1  Ch.  287  ;  64 
L  J  Ch  216  ;  72  L.  T.  (n.S.)  34  ;  11  T.  L.  K.  137.  Hee  also  National  Teleplione  Com- 
pany V.  Balier  [1893],  2  Ch.  186  ;  62  L.  J.  Ch.  699  ;  68  L.  T.  (N.s.)  283  ;  57  J.  P.  373  ; 
3  E.  318;  Attorney- General  v.  Pall  3Iall  Electric  Lighting  Company,  "Times,"  13th 
March,  1895  ;  Fowler  v.  Chelsea  Electric  Supply  Company  ;  Sandon  v.  Same,  "  Times," 
25th  May,  1895. 

(V)  These  charges  are  recoverable  like  gas  rents,  subject  to  the  qualifications  contained  in 
the  last  clause  of  section  12,  ajite. 
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XXIV.  Any  officer  appointed  by  the  undertakers  may  at  all  reasonable  times  enter  Appendix, 
any  premises  to  which  electricity  is  or  has  been  supplied  by  the  undertakers,  in  order  powerlocnter 
to  inspect  the  electric  lines,  meters,  accumulators,  fittings,  works,  and  apparatus  for  lands  or  pre- 
the  supply  of  electricity  belonging  to  the  undertakers,  and  for  the  purpose  of  ascer-  ^j.g^tai'nin 
taining  the  quantity  of  electricity  consumed  or  supplied,  or  where  a  supply  of  quTntities"of 
electricity  is  no  longer  required,  or  where  the  undertakers  are  authorised  to  take  electricity 
away  and  cut  off  the  supply  of  electricity  from  any  premises,  for  the  purpose  of  ^^'J. g"j™ °'' 
removing  any  electric  lines,  accumulators,  fittings,  works,  or  apparatus  belonging  fittings,  kc. 

to  the  undertakers,  repairing  all  damage  caused  by  such  entry,  inspection,  or  removal. 

XXV.  Wliere  any  electric  lines,  meters,  accumulators,  fittings,  works,  or  apparatus  ^j.^'^^'jj^  Jj^"^'"'' 
belonging  to  the  undertakers  are  placed  in  or  upon  any  jjremises  not  being  in  the  subject  to  dis- 
possession of  the  inidertakers  for  the  fiurpose  of  supplying  electricity  under  this  Act,  tress  in  certain 
or  any  license,  order,  or  special  Act,  such  electric  lines,  meters,  accumulators,  fittings, 

works,  or  apparatus  shall  not  be  subject  to  distress  or  to  the  landlord's  remedy  for 
rent  of  the  premises  where  the  same  may  be,  nor  to  be  taken  in  execution  under  any 
process  of  a  court  of  law  or  equity,  or  any  proceedings  in  bankruptcy  against  the 
person  in  whose  possession  the  same  may  be.(c) 

XXVI.  No  alteration  in  any  telegraph  line  of  the  Postmaster-General  shall  be  '^rot^plf^^'of 
made  by  the  undertakers  except  subject  to  the  provisions  of  the  Telegraph  Act,  the  Postmaster- 
1878.  General. 

The  undertakers  shall  not  in  the  exercise  of  the  powers  conferred  by  this  Act,  or 
by  any  license,  order,  or  special  Act,  lay  down  any  electric  line  or  do  any  other  work 
for  the  supply  of  electricity  whereby  any  telegraphic  line  of  the  Postmaster-General 
is  or  may  be  injuriously  affected,  and  before  any  such  electric  line  is  laid  down  or 
work  is  done  within  ten  yards  of  any  part  of  a  telegraphic  line  of  the  Postmaster- 
General  (other  than  repairs  or  the  laying  of  connexions  with  mains  where  the 
direction  of  the  electric  lines  so  laid  down  crosses  the  line  of  the  Postmaster-General 
at  right  angles  at  the  point  of  shortest  distance  and  continues  the  same  for  a  distance 
of  six  feet  on  each  side  of  such  point)  the  undertakers  or  their  agents  not  more  than 
twenty-eight  nor  less  than  seven  clear  days  before  commencing  such  work  shall  give 
written  notice  to  the  Postmaster-General  specifying  the  course  and  nature  of  the 
work,  including  the  gauge  of  any  electric  lines,  and  the  undertakers  and  their 
agents  shall  conform  with  such  reasonable  requirements  either  general  or  special  as 
may  from  time  to  time  be  made  by  the  Postmaster-General  for  the  purpose  of  pre- 
venting any  telegraphs  of  the  Postmaster-General  from  being  injuriously  affected  by 
the  said  work. 

Any  difference  which  arises  between  the  Postmaster-General  and  the  undertakers 
or  their  agents  with  respect  to  any  requirements  so  made,  shall  be  determined  by 
arbitration. 

In  the  event  of  any  contravention  of  or  wilful  non-compliance  with  this  section  by 
the  undertakers  or  their  agents  the  undertakers  shall  b)e  liable  to  a  fine  not  exceeding 
ten  pounds  for  every  day  during  which  such  contravention  or  non-compliance  con- 
tinues, or,  if  the  telegraphic  communication  is  wilfully  interrupted,  not  exceeding 
fifty  pounds  for  every  day  on  which  such  interruption  continues. 

Provided  that  nothing  in  this  section  shall  subject  the  undertakers  or  their  agents 
to  a  fine  under  this  section,  if  they  satisfy  the  court  having  cognisance  of  the  case 
that  the  immediate  execution  of  the  work  was  required  to  avoid  an  accident,  or 
otherwise  was  a  work  of  emergency  and  that  they  forthwith  served  on  the  postmaster 
or  sub-postmaster  of  the  postal  telegraph  office  nearest  to  the  place  where  the  work 
was  done  a  notice  of  the  execution  thereof,  stating  the  reason  for  executing  the  same 
without  previous  notice. 

For  the  purposes  of  this  section  a  telegraphic  line  of  the  Postmaster-General  shall 
be  deemed  to  be  injuriously  affected  by  a  work  if  telegraphic  communication  by 
means  of  such  line  is,  whether  through  induction  or  otherwise,  in  any  manner  affected 
by  such  work,  or  by  any  use  made  of  such  work. 

For  the  purposes  of  this  section,  and  subject  as  therein  provided,  sections  two, 
seven,  eight,  nine,  ten,  eleven,  and  twelve  of  the  Telegraph  Act  1878,  shall  be 


(e)  A  somewhat  similar  provision  was  contained  in  10  &  11  Vict.  c.  15,  s.  14,  with  reference 
to  which,  see  Gaslight  and  Coke  Company  v.  Hardy,  17  Q.  B.  D.  619  ;  55  L.  T.  (n.S.)  588  ; 
35  W.  R.  50  ;  61  J,  P.  6. 
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Appendix,  deemed  to  be  incorporated  with  this  Act,  as  if  the  undertakers  were  undertakers 
within  the  meaning  of  those  sections,  witliout  prejudice  nevertheless  to  any  operation 
which  the  other  sections  of  the  said  Act  would  have  had  if  this  section  had  not  been 
enacted. (a) 


Arbitration. 


37  &  38  Vict. 
C.40. 

Power  for 
Board  of  Trade 
to  relieve  gas 
undertakers 
from  obligation 
to  supply  gas 
in  certain 
cases. 


XXVII.  [Purchase  of  undertaking  hj  local  authority. Kb) 

XXVIII.  Where  any  matter  is  by  this  Act,  or  any  license,  order,  or  special  Act, 
directed  to  be  determined  by  arbitration,  such  matter  shall,  except  as  otherwise 
expressly  provided,  be  determined  by  an  engineer  or  other  fit  person  to  be  nominated 
as  arbitrator  by  tiie  Board  of  Trade  on  the  aiDplication  of  either  party,  and  the 
expenses. of  the  arbitration  shall  be  borne  and  paid  as  the  arbitrator  directs. 

Any  license  or  provisional  order  granted  mider  this  Act  shall  be  deemed  to  be  a 
special  Act  within  the  meaning  of  the  Board  of  Trade  Arbitrations,  &c..  Act,  1874. 

XXIX.  Where  a  supply  of  electricity  is  authorised  in  any  area  by  any  license, 
order,  or  special  Act,  and  a  supply  of  gas  by  any  gas  undertakers  is  also  authorised 
within  such  area  or  any  part  thereof  by  any  provisional  order  or  special  Act  under 
the  provisions  of  which  such  gas  undertakers  are  under  any  general  or  limited 
obligation  to  supply  gas  upon  demand,  the  Board  of  Trade  may,  upon  the  applica- 
tion of  such  gas  undertakers,  inquire  into  the  circumstances  of  the  case,  and  if  they 
are  satisfied  that  any  specified  part  of  such  area  is  sufficiently  supplied  with  electric 
light,  and  that  the  sujDply  of  gas  in  such  specified  part  has  ceased  to  be  remunerative 
to  the  gas  undertakers,  and  that  it  is  just  that  such  gas  undertakers  should  be 
relieved  from  the  obligation  to  supply  gas  upon  demand  as  aforesaid,  the  Board  of 
Trade  may  in  their  discretion  make  an  order  relieving  the  gas  undertakers  from 
such  obligation,  within  such  specified  part  of  such  area,  either  wholly  or  in  part, 
and  upon  such  terms  and  conditions  as  they  may  think  proper  ;  and  from  and  after 
the  date  of  such  order  such  gas  undertakers  shall  be  so  relieved  accordingly.  All 
expenses  of  the  Board  of  Trade  in  connexion  with  any  such  inquiry  or  order  shall  be 
borne  and  paid  by  the  gas  undertakers  upon  whose  application  the  inquiry  or  order 
was  made. 


Annual  report       XXX.  Not  later  than  the  first  day  of  July  in  each  year  the  Board  of  Trade  shall 
Trade'^'^'^         •'^^  before  both  Houses  of  Parliament  a  report  respecting  the  applications  to  and 
proceedings  of  the  Board  of  Trade  under  this  Act  daring  the  year  then  last  past. 


Definition  of 
local  authority, 


Interpretation. 


XXXI.  In  this  Act,  unless  the  context  otherwise  requires,  the  expressions  "  local 
authority"  and  "local  rate"  mean,  as  respects  each  district  set  forth  in  the  first 
column  of  the  schedule  to  this  Act  annexed,  the  authority  and  rate  mentioned 
opposite  to  the  district  in  the  second  and  third  columns  of  that  schedule  ;  and  such 
schedule,  and  the  notes  appended  thereto,  shall  be  of  the  same  validity  as  if  enacted 
in  the  body  of  the  Act. 

XXXII.  In  this  Act,  unless  the  context  otherwise  requires — - 

The  expression  "  electricity "  means  electricity,  electric  current,  or  any  like 
agency  : 

The  expression  "  electric  line  "  means  a  wire  or  wires,  conductor,  or  other  means 
used  for  the  purpose  of  conveying,  transmitting,  or  distributing  electricity 
with  any  casing,  coating,  covering,  tube,  pipe,  or  insulator  enclosing,  sur- 
rounding, or  supporting  the  same,  or  any  part  thereof,  or  any  apparatus  con- 
nected therewith  for  the  purpose  of  conveying,  transmitting,  or  distributing 
electricity  or  electric  currents  : 


(a)  Section  2  of  the  Telegraph  Act,  1878  (41  &  42  Vict.,  c.  76),  contains  certain  defini- 
tions of  expression  used  in  that  Act.  Section  7  makes  provision  as  to  work  done  in 
pursuance  of  special  Acts  of  Parliament  which  involves  alteration  in  any  telegraphic  line. 
Section  8  deals  with  compensation  and  fines  for  injury  to  any  telegraphic  line  of  the  Post- 
master-General, and  for  interruption  of  telegraphic  communication.  Section  9  enacts  a 
penalty  for  obstruction.    Section  10  provides  for  the  prosecution  of  olfences. 

(S)  This  section  was  repealed  by  51  &  52  Vict.  c.  12,  s.  2,  post,  which  contains  substituted 
provisions  as  to  purchase  by  the  local  authority. 
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The  expression  "  works  "  means  and  includes  electric  lines,  also  any  buildings,  Appendix, 
machinery,  engines,  works,  matters,  or  things  of  whatever  description  required 
to  supply  electricity  and  to  carry  into  efl'ect  the  object  of  the  undertakers 
under  this  Act.(c) 

The  expression  "  company  "  means  any  body  of  persons  corporate  or  unin-  ^ 

corporate  :  23  &24  Vict. 

The  expression  "Lands  Clauses  Acts"  means  the  Lands  Clauses  Consolidation  32&33 yjct 
Acts,  1845,  1860,  and  1869  :  c.  18. 

The  expression  "  street "  includes  any  square,  court,  or  alley,  highway,  lane, 
road,  thoroughfare,  or  public  passage,  or  place,  within  the  area  in  which  the 
undertakers  are  authorised  to  supply  electricity  by  this  Act  or  any  license, 
order,  or  special  Act  -.{d) 

The  expression  "telegram"  has  the  same  meaning  as  in  the  Telegraph  Act,  32  &  33  Vict. 
1869  " 

XXXIII.  Nothing  in  this  Act  shall  limit  or  interfere  with  the  rights  of  any  For  the  pro- 
owner,  lessee,  or  occupier  of  any  mines  or  minerals  lying  under  or  adjacent  to  any  *<^<=*'°'i°  mines, 
road  along  or  across  which  any  electric  line  shall  be  laid  to  work  such  mines  and 

minerals. 

XXXIV.  Nothing  in  this  Act  shall  exempt  the  undertakers  or  their  undertaking  ProTislon  as  to 
from  the  provisions  of  any  general  Act  relating  to  the  suj^ply  of  electricity  which  S^nerai  Acts, 
may  be  passed  in  this  or  any  future  session  of  Parliament. 

XXXV.  Nothing  in  this  Act  or  in  any  license,  order,  or  special  Act,  shall  affect  Saving  for^^ 
the  exclusive  privileges  conferred  ujaon  the  Postmaster-General  by  the  Telegraph  poJtmasTer- 
Act,  1869,  or  authorise  or  enable  any  local  authority,  company,  or  person  to  transmit  General, 
any  telegiam  or  to  perform  any  of  the  incidental  services  of  receiving,  collecting,  or 
delivering  telegrams,  or  give  to  any  local  authority,  company,  or  person,  any  power, 
authority,  or  facility  of  any  kind  whatever,  in  connexion  with  the  transmission  of 
telegrams,  or  the  performance  of  any  of  the  incidental  services  of  receiving,  collecting, 

or  delivering  telegrams.(/) 


(c)  See  Meuw's  Brewery,  Limited  v.  City  of  London  Electric  Lighting  Company, 
ante,  p.  II 6i. 

(<Z)  See  a  further  definition  of  this  expression  for  the  purposes  of  51  &  52  Vict.  c.  12,  s.  4, 

J)OSt. 

(«)  By  section  3  of  the  Telegraph  Act,  18(19  (32  &  33  Vict.  c.  73),  the  term  "telegram  " 
shall  mean  any  message  or  other  eomnmnication  transmitted  or  intended  for  transmission 
by  telegraph.  And  the  term  "  telegraph  "  shall,  in  addition  to  the  meaning  assigned  to  it 
in  the  Telegraph  Act,  1863,  mean  and  include  any  apparatus  for  transmitting  messages  or 
other  communications  by  means  of  electric  signals.  These  definitions  include  the  telephone 
and  telephonic  messages.  Att orney- General  \.  Edison  Telej]lwite  ComiJ any  of  London,  6 
Q.  B.  D.  244  ;  50  L.  J.  Q.  B.  145  ;  43  L.  T.  (n.s.)  697  ;  29  W.  R.  428. 

(/)  See  also  51  &;  52  Vict.  c.  12,  s.  4  (5),  Section  36  relates  to  Scotland,  and 

section  37  to  Ireland.  These  sections  and  the  parts  of  the  schedule  relating  to  Scotland  and 
Ireland  are  omitted. 
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Appendix.  The  following  are  the  Eules  made  by  the  Board  op  Trade  with  respect  to 
Applications  for  Licenses  and  Provisional  Orders,  &c.,  under  the  fore- 
going Acts  as  amended  by  the  Acts  of  1888  and  1890  : — 

Consent  of  Local  Authorities. 

Eule  I.  No  application  for  a  license  or  for  the  renewal  of  a  license  will  be  enter- 
tained unless  proof  of  the  consent  to  such  ajDpUcation  of  every  local  authority  having 
jurisdiction  within  the  proposed  area  of  supply  is  given  to  the  Board  of  Trade. 

Eule  II.  No  application  for  a  provisional  order  (other  than  an  application  from 
the  local  authority  of  the  district)  will  be  entertained  by  the  Board  of  Trade  unless 
proof  of  the  consent  of  every  local  authority  having  jurisdiction  within  the  pro- 
posed area  of  supply  to  the  grant  of  the  order,  or  a  request  from  the  applicants  asking 
the  Board  of  Trade  to  dispense  with  the  consent  of  such  local  authorities  as  have  not 
consented,  and  giving  the  reasons  for  such  request,  is  deposited  with  the  Board  of 
Trade  within  the  time  limited  for  proving  compliance  with  the  provisions  of  the 
Electric  Lighting  Acts  and  these  rules. 

Eule  III.  At  the  time  of  proving  the  consent  of  the  local  authority  to  an  applica- 
tion for  a  license  or  renewal  of  a  license,  or  to  the  grant  of  a  provisional  order,  the 
applicants  must  deposit  with  the  Board  of  Trade  coi^ies  of  any  agreement  entered 
into  with  the  local  authority  relating  to  such  consent. 

Eule  IV.  Where  the  consent  of  any  local  authority  is  required  to  any  application 
for  a  license,  or  the  renewal  of  a  license,  or  to  the  grant  of  a  provisional  order,  such 
consent  must  be  given  by  a  resolution  passed  at  a  meeting  of  the  local  authority  held 
after  previous  notice  of  the  same  and  of  the  purpose  thereof,  has  been  given  in  the 
manner  in  which  notices  of  meetings  of  such  local  authority  are  usually  given  ;  and 
the  fact  that  such  a  resolution  was  duly  passed  must  be  proved  by  a  certificate  signed  by 
the  secretary  or  clerk  to  such  local  authority,  reciting  copies  of  the  notice  and  of  the 
resolution,  and  declaring  that  the  notice  was  duly  given  and  the  resolution  duly  passed. 

Notices. 

Eule  V.  Any  local  authority,  company,  or  person  intending  to  apply  for  a  license 
or  provisional  order  must,  at  the  time  of  lodging  their  memorial  with  the  Board  of 
Trade  in  the  case  of  a  license,  and  on  or  before  the  1st  November  in  the  case  of  a 
provisional  order,  give  notice  in  writing  of  their  intended  application  to  every  local 
authority,  company,  or  person  authorised  to  supply  electricity  under  statutory  powers 
within  the  district  to  which  the  proposed  application  refers. 

Eule  VI.  Except  in  the  case  of  an  application  by  the  local  authority  for  the 
district  a  provisional  order  will  not  be  granted  by  the  Board  of  Trade  except  to  the 
body  or  person  by  whom  the  notice  required  by  section  4,  sub-section  (1)  of  the 
Electric  Lighting  Act,  1882,  was  given. 

Eule  VII.  In  any  case  where  a  local  authority,  company,  or  person  is  required  by 
the  Acts  to  give  notice  to  the  local  authority  of  the  district,  "in  such  manner  as  the 
Board  of  Trade  may  direct  or  ajjprove,"  such  notice  must  be  given  in  writing,  and 
must  be  served,  either  by  leaving  the  same  at  the  offices  of  the  said  local  authority 
on  or  before  the  appointed  day  or  by  forwarding  the  same  by  post  in  a  registered 
letter,  so  that  the  same  would  in  ordinary  course  of  post  be  delivered  on  or  before 
the  ajDpointed  day. 

A]}plication  and  Deposits. 

Eule  VIII.  Every  application  for  a  license  or  provisional  order  must  be  made  by 
memorial  signed  or  sealed  by,  or  on  behalf  of  the  applicants,  headed  with  a  short 
title  descriptive  of  the  proposed  undertaking  (corresponding  with  that  at  the  head  of 
the  advertisement  hereinafter  mentioned,  see  Eule  XIII.),  addressed  to  the  Board  of 
Trade.  With  the  memorial  must  be  deposited  six  copies  of  the  draft  license  or  order, 
as  applied  for,  with  the  schedule  or  schedules  (if  any)  referred  to  therein. 

Eule  IX.  The  deposited  copies  of  the  draft  license  or  order  must  be  in  print.  They 
must  be  printed  on  one  side  only,  and  each  schedule  annexed  must  begin  a  new  page. 

The  names  and  addresses  of  the  parliamentary  agents  or  solicitors  for  the  license 
or  order  must  be  printed  on  the  outside  of  the  draft. 

There  must  be  a  notice  at  the  end  of  the  draft  stating  that  objections  are  to  be 
made  by  letter  addressed  to  the  Board  of  Trade,  marked  on  the  outside  of  the  cover 
enclosing  it  "  Electric  Lighting  Acts,"  and  that  such  letter  is  to  be  sent  to  the  Board 
of  Trade  in  the  case  of  a  provisional  order  on  or  before  the  15th  January  next  ensuing, 
and  in  the  case  of  a  license  within  two  months  from  the  date  of  the  newspaper  con- 
taining the  first  advertisement  of  the  application,  and  that  a  copy  of  such  objections 
is  to  be  forwarded  to  the  parliamentary  agent  or  solicitors  for  the  license  or  order. 
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The  draft  must  contain  amongst  other  things —  Appendix. 

1.  The  address  and  description  of  the  applicants. 

2.  A  description  of  the  proposed  area  ot  supply. 

3.  A  statement  of  the  purposes  for  which  a  supply  is  to  be  given,  viz.,  any  or  all  of  the 
public  or  private  purposes  specified  in  section  three  of  the  Electric  Lighting  Act,  1882. 

4.  Provisions  concerning  the  breaking  up  of  streets,  railways,  and  tramways, 
where  powers  are  sought  to  be  obtained  by  the  license  or  order  for  those  purposes. 

5.  Conditions  of  supply. 

6.  Provisions  for  securing  the  safety  of  the  consumer  and  of  the  public  from  injury 
by  shock,  fire,  or  otherwise. 

7.  Provisions  for  enforcing  the  performance  by  the  undertakers  of  their  duties  in 
relation  to  the  supply  of  electricity,  and  for  the  revocation  of  the  license  or  order 
where  the  undertakers  fail  to  perform  such  duties. 

The  applicants  must  also  deposit  a  sufficient  number  of  printed  copies  of  the  draft 
license  or  order  at  offices  in  London  and  within  the  proposed  area  of  supply  to  be  speci- 
fied in  the  advertisement  hereinafter  mentioned,  see  Eule  XIII.,  such  copies  to  be  there 
furnished  to  all  persons  applying  for  them,  at  a  price  not  more  than  one  shilling  each. 

Eide  X.  The  applicants  must  also  deposit  at  the  Board  of  Trade  a  published  map 
of  the  district  on  a  scale  of  not  less  than  six  inches  to  a  mile,  or  if  there  is  no  pub- 
lished map,  then  the  best  map  procurable,  showing  the  boundaries  of  the  proposed 
area  of  supply,  and  the  streets  in  which  it  is  proposed  that  electric  lines  should  be 
laid  down  within  a  specified  time — 

They  must  also  deposit  a  copy  of  the  said  map  for  public  inspection — 

In  England  or  Ireland,  in  the  office  of  the  clerk  of  the  peace  for  every  county, 

riding,  or  division,  and  of  the  local  authority  of  every  district, 
In  Scotland,  in  the  office  of  the  principal  sheriff  clerk,  for  every  county,  district, 
or  division,  and  of  the  local  authority  of  every  district, 
in  which  the  proposed  area  of  supply  or  any  part  thereof  is  situate. 

Such  deposits  must  be  made  in  the  case  of  a  license  when  the  memorial  is  lodged 
and  in  the  case  of  a  provisional  order  on  or  before  the  30th  November. 
Rule  XL  There  must  also  be  deposited  with  the  memorial — 

1.  A  list  of  the  local  authorities  in  whose  districts  the  area  of  supply  is  situate. 

2.  A  list  of  the  local  authorities,  companies,  or  persons  (if  any)  authorised  to  supply 
electricity  under  statutory  powers  within  the  area  of  supjjly. 

3.  A  list  of  the  streets  not  rejDairable  by  a  local  authority  and  of  the  railways  and 
tramways  (if  any)  which  the  ajDj^licants  propose  to  take  powers  to  break  up. 

4.  A  list  of  the  canals  and  navigable  rivers  (if  any)  within  the  proposed  area  of  supply. 

5.  A  statement  of  the  capital  proposed  to  be  expended  and  employed  in  connection 
with  the  undertaking,  and  the  mode  in  which  such  capital  is  to  be  j^rovided,  or  in  the  case 
of  an  application  by  a  local  authority  a  statement  of  the  sums  projjosed  to  be  expended. 

6.  If  the  applicants  are  a  company  incorporated  under  the  provisions  of  the  Com- 
panies' Acts,  a  copy  of  the  memorandum  and  articles  of  association. 

7.  A  fee  of  50/.  by  cheque  payable  to  an  "  Assistant  Secretary  of  the  Board  of 
Trade"  to  cover  ordinary  expenses.  If  in  consequence  of  inquiries  or  otherwise 
additional  expense  is  incurred,  the  amount  will  be  charged  to  the  applicants,  and 
must  be  paid  by  them  in  addition  to  the  ordinary  fee. 

Apijlir.ations  under  section  13  of  Electric  Lighting  Act,  1882. 
Rule  XII.  Where  the  undertakers  under  any  license,  order,  or  special  Act  desire 
the  written  consent  of  the  Board  of  Trade  under  section  13  of  the  Electric  Lighting 
Act,  1882,  to  enable  them  to  l^reak  up  any  street  not  repairable  by  a  local  authority 
or  any  railway  or  tramway  which  they  are  not  empowered  to  break  up  under  such 
license,  order,  or  special  Act,  application  for  such  consent  must  be  made  by  memorial, 
and  the  memorial  must  specially  request  such  consent  and  must  describe  accurately 
the  street,  railway,  or  tramway  which  they  propose  to  acquire  j)ower  to  break  up. 

Procedure. 

Rule  XIII.  Applicants  for  a  license  or  provisional  order  must  proceed  as  follows, 
subject  in  the  case  of  a  license  to  the  application  having  been  previously  entertained 
by  the  Board  of  Trade,  vide  Rule  1  : — 

They  must  publish  notice  by  advertisement  of  their  application,  or  in  the  case  of 
a  provisional  order,  of  their  intended  application,  and  every  such  advertisement  must 
contain  the  following  particulars  : — 

1.  The  object  of  the  application. 

2.  The  address  and  description  of  the  applicants. 

3.  A  description  of  the  proposed  area  of  supply. 
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Appendix.      4.  The  names  of  the  streets  in  which  it  is  proposed  that  electric  lines  should  be 
—        laid  down  within  a  specified  time. 

5.  A  list  of  the  streets  not  repairable  by  a  local  authority,  and  of  the  railways  and 
tramways  (if  any)  which  the  applicants  propose  to  take  powers  by  the  license  or 
orders  to  break  up. 

6.  The  address  of  an  office  in  London,  and  another  office  within  the  proposed  area  of 
supply,  at  which  printed  copies  of  the  draft  license  or  order  when  applied  for,  and  of  the 
license  or  order  ^vhen  made,  can  be  obtained  at  a  price  of  not  more  than  one  shilling  each. 

The  advertisement  must  be  headed  with  a  short  title,  descriptive  of  the  under- 
taking (corresponding  with  that  at  the  head  of  the  memorial),  and  it  must  state  that 
every  local  or  other  public  authority,  company,  or  person  desirous  of  bringing  before 
the  Board  of  Trade  any  objection  respecting  the  application  must  do  so  by  letter 
addressed  to  the  Board  of  Trade,  marked  on  the  outside  of  the  cover  enclosing  it "  Elec- 
tric Lighting  Acts,"  in  the  case  of  a  provisional  order,  on  or  before  the  15th  January 
next  ensuing,  and  in  the  case  of  a  license  within  two  months  from  the  date  of  the  news- 
paper containing  the  first  advertisement,  and  that  a  copy  of  such  objection  must  also 
be  forwarded  to  the  parliamentary  agents  or  solicitors  for  the  license  or  order. 

The  advertisement  must  be  inserted  once  at  least  in  each  of  two  successive  weeks  in 
one  and  the  same  newspaper,  published  and  circulating  in  the  proposed  area  of  supply, 
or  in  such  other  newspaper  as  the  Board  of  Trade  may  direct  ;  and  once  at  least  in 
the  London,  Edinburgh,  or  Dublin  Gazette,  accordingly  as  the  proposed  area  of  supply 
is  situate  in  England,  Scotland,  or  Ireland. 

Eule  XIV.  If  any  local  or  other  public  authority,  company,  or  person  desires  to 
bring  before  the  Board  of  Trade  any  objection  respecting  an  application  for  a 
license,  or  a  provisional  order,  they  must  do  so  by  letter  addressed  to  the  Board  of 
Trade,  marked  on  the  outside  of  the  cover  enclosing  it  "  Electric  Lighting  Acts," 
in  the  case  of  a  provisional  order  on  or  before  the  15th  January  next  ensuing,  and 
in  the  case  of  a  license  within  two  months  from  the  date  of  the  newspaper  con- 
taining the  first  advertisement  of  the  application.  A  copy  of  the  objection  must 
also  be  served  upon  the  parliamentary  agents  or  solicitors  for  the  license  or  order. 
If  any  local  or  other  public  authority,  company,  or  person  desires  to  have  any  clauses 
or  other  amendments  inserted  in  the  license  or  order,  they  must  deliver  the  same  to 
the  Board  of  Trade,  and  also  to  the  parliamentary  agents  or  solicitors  for  the  license 
or  order,  on  or  before  the  time  limited  for  bringing  objections. 

Kule  XV.  When  a  license  or  provisional  order  has  been  granted  by  the  Board  of 
Trade,  and  delivered  to  the  applicants,  they  must  forthwith  deposit  printed  copies  for 
public  inspection  in  the  offices  specified  in  Rule  X.,  and  must  supply  copies  to  all 
persons  applying  for  the  same,  at  a  price  of  not  more  than  one  shilling  each,  and 
must  further  publish  the  same  as  the  Board  of  Trade  may  direct. 

llule  XVI.  Where  in  a  license  or  provisional  order  granted  by  the  Board  of  Trade 
a  deposited  map  is  referred  to,  the  promoters  must,  within  one  month  from  the  grant 
of  the  license  or  order,  deposit  at  the  Board  of  Trade  a  published  map  on  a  scale  of 
not  less  than  six  inches  to  a  mile,  or  if  there  is  no  published  map  then  the  best  map 
procurable,  showing  the  area  of  supply  coloured  to  correspond  with  the  description  in 
the  license  or  order.  The  map  must  be  mounted  on  linen,  and  must  be  certified  as 
correct  as  regards  their  respective  districts  by  the  clerk  or  surveyor  to  every  local 
authority  having  jurisdiction  within  the  area  of  supply. 

Special  Provisions  as  to  Provisional  Orders. 
Rule  XVII.  In  the  case  of  provisional  orders  the  following  additional  regulations 
must  be  observed  : — 

1.  The  advertisements  must  be  inserted  in  October  or  November. 

2.  A  copy  of  the  advertisement  must  be  deposited  on  or  before  the  30th  November 
at  the  Board  of  Trade  and  at  the  offices  specified  in  Rule  X. 

3.  The  memorial  must  be  lodged  on  or  before  21st  December. 

4.  The  parliamentary  agents  or  solicitors  for  the  order  must  be  prepared  to  prove 
compliance  with  the  provisions  of  the  Acts  and  these  rules  by  the  16th  January, 
and  all  such  proofs  must  be  completed  on  or  before  the  22nd  February.  Six  days' 
notice  will  be  given  of  the  day  and  hour  at  which  such  agents  or  solicitors  are 
to  attend  for  the  purpose  at  the  Board  of  Trade,  and  printed  forms  of  proof  will 
accompany  the  notice.  These  forms  must  be  filled  up  and  brought  with  the 
requisite  documents  to  the  Board  of  Trade  at  the  time  fixed  for  receiving  proof. 

The  Board  of  Trade,  August,  1890.  Henry  G.  Calckaft,  Secretary. 

Note. — When  applications  for  provisional  orders,  authorising  the  supply  of 
electricity  within  the  district  of  any  local  authority  are  received  by  the  Board  of 


45  &  46  VICT.  0.  62. 
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Trade  from  such  local  authority,  and  also  from  any  other  authority,  company,  or  Appendix, 
person,  the  Board  of  Trade  will  give  a  preference  to  the  application  of  the  local 
authority  of  the  district  in  every  case  where,  in  the  opinion  of  the  Board  of  Trade, 
no  special  circumstances  exist  which  render  such  a  preference  inexpedient. 

In  cases  of  applications  for  a  license,  renewal  of  license,  or  provisional  order,  to 
which  objection  is  made  by  any  person  locally  interested,  the  Board  of  Trade  will,  if 
they  consider  it  expedient,  hold  a  local  inquiry,  of  which  due  notice  will  be  given. 


THE  PUBLIC  WORKS  LOANS  ACT,  1882. 

(45  &  46  Vict.  Cap.  62.)(a) 

An  Act  to  grant  Money  for  the  purpose  of  Loans  by  the  Public  JVorks  Loan  Commis- 
sioners and  the  Commissioners  of  Public  Works  in  Ireland  and  the  Irish  Land 
Commission  ;  and  for  other  purposes  relating  to  Loans  by  those  Commissioners. 

[18th  August,  1882.] 
****** 

I.  This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1882.  Short  title. 

II.  This  Act  may  be  cited,  together  with  the  Public  Works  Loans  Act,  1875,  and  the 

Public  Works  Loans  Act,  1879,(6)  as  the  Public  Works  Loans  Acts,  1879  to  1882.       sh&  39  vict. 

Part  T 

[Relates  to  the  grant  of  Money  for  Public  Works  Loan  Commissioners  during  the  period  c.  77. 

ending  June  30th,  1883.] 

Part  II. 

[Relates  to  the  grant  of  Money  for  Public  Works  Commissioners,  Irekmd.] 

Part  III. 

[Relates  to  the  grant  of  Money  for  Irish  Land  Commission.'] 

Part  IV. 
Amendment  of  Acts. 

VII.  Whereas  nnder  the  General  Pier  and  Harbour  Act,  1861,  the  Board  of  Trade  Amendment 
can  make  a  provisional  order,  subject  to  confirmation  by  Parliament,  authorising  the       as  to  pro*-' 
construction  of  a  harbour,  pier,  or  other  works  within  the  meaning  of  the  said  Act,  Visioii  for  loans 
and  authorising  the  promoters  to  raise  a  loan  to  the  amount  specified  in  the  order  o^jg^res'T'tm 
for  the  purpose  of  such  harbour,  pier,  or  works,  and  in  many  cases  where  the  hLrbours.'^^^ 
promoters  are  a  public  body  difficulties  arise  in  raising  such  loan  on  account  of  the 
defective  security,  M-hile  the  construction  of  the  said  harbour,  pier,  or  works  is  of  so 
great  importance  to  the  inhabitants  of  the  town  or  place  where  the  same  are  to  be 
constructed  that  they  would  be  willing  to  guarantee  the  loan,  if  power  were  given 
for  this  purpose,  and  it  is  expedient  to  provide  for  the  conferring  of  such  power  by 
the  provisional  order  :  Be  it  therefore  enacted  as  follows  : 

(1.)  Where  a  provisional  order  under  the  General  Pier  and  Harbour  Act,  1861, 
authorises  any  public  body  to  raise  a  loan  for  the  construction  ot  any 
works  as  defined  by  that  Act  in  any  place,  the  same  or  any  other  order  may 
authorise  any  rating  authority  as  hereinafter  defined  in  that  place,  under 
the  circumstances  and  subject  to  the  conditions  specified  in  the  order,  to 
charge,  if  they  think  it  expedient  for  the  inhabitants  at  large  of  such  place, 
any  fund  or  rate  under  their  control,  for  the  purpose  of  aiding  the  public 
body  in  raising  the  said  loan,  or  any  part  thereof,  from  the  Public  Works 
Loan  Commissioners,  and  to  give  such  aid  by  guaranteeing  the  principal 
and  interest  of  the  loan  or  by  borrowing  the  sum  required  and  advancing  it 
to  the  public  body,  or  partly  in  one  way  and  partly  in  the  other,  or  other- 
wise in  manner  provided  by  the  order. 
(2,)  The  order  shall  provide  that  the  resolution  of  the  rating  authority  to  give  the 
guarantee  shall  be  a  special  resolution,  that  is  to  say,  a  resolution  passed  at 
one  meeting  of  such  authority  and  published  in  manner  directed  by  the 
order,  so  as  to  give  notice  to  all  persons  interested,  and  confirmed  at  a 
second  meeting  of  the  rating  authority  held  not  less  than  fourteen  days 
after  the  first  of  such  public  notices  has  been  given,  and  not  less  than  three 
months  after  the  meeting  at  which  the  resolution  was  passed. 
(3.)  The  order  shall  provide  for  the  time  within  which  and  the  mode  in  which 
any  money  borrowed  by  the  rating  authority  is  to  be  repaid,  and  for  the 


(a)  See  38  &  39  Vict.  c.  89,  ante,  p.  1028. 


(&)  Ante,  p.  1109. 
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Appendix.  effectual  recoveiy  out  of  the  said  fund  or  rate  of  any  sum  payable  under  the 

guarantee,  and  of  the  principal  and  interest  of  any  money  borro-\ved  by  the 
said  authority,  and  for  the  reimbursement  of  the  fund  or  rate  ont  of  the 
income  of  the  said  works,  or  otherwise,  by  the  said  public  body,  and  shall 
contain  such  incidental  provisions  as  seem  necessary  or  proper  for  carrying 
this  section  into  efi'ect. 

(4.)  The  promoters  of  an  order  proj)osing  to  confer  power  under  this  section  on 
any  rating  authority  shall,  a  reasonable  time  before  they  apply  to  the 
Board  of  Trade  to  settle  the  order,  submit  to  the  Local  Government 
Board  ....  a  statement  of  such  proposal,  and  if  the  Local  Govern- 
ment Board  ....  declare  that  in  their  opinion,  having  regard  to  the 
financial  condition  of  the  rating  authority,  or  to  the  necessity  for  such 
rating  authority  to  provide  a  water  supply  or  drainage  for  the  inhabitants 
of  the  said  place,  or  otherwise  to  fulfil  the  original  duties  of  such  authority, 
itisinexj^edientto  burden  such  rating  authority  with  any  such  charge  as  is  men- 
tioned in  such  proposal,  the  Board  of  Trade  in  settling  the  order  shall  omit  any 
provision  conferring  power  on  the  rating  authority  under  this  section,  (a) 

In  this  section, — 

The  exjDression  "  public  body "  means  any  rating  authority,  also  any  commis- 
sioners or  trustees,  or  other  body  or  person  who  manage  or  undertake  the 
works  without  any  view  to  the  payment  of  any  dividend  or  profits  out  of 
the  revenue  from  such  works  : 
The  expression  "  rating  authority  "  means — 

(1.)  As  regards  England,  any  authority  being  an  urban  sanitarj'  authority  under 
the  Public  Health  Act,  1875,(6)  and  the  Acts  amending  the  same ;  and(c) 


38  &  39  Vict. 

C.  55. 

Account  ill 
case  of  loan 
on  security 
of  rate. 


Repeal  of 
38  &  39  Vict, 
c.  89,  s.  13,  and 
40  &  41  Vict, 
c.  27,  s.  n, 
as  to  annual 
and  quarterly 
statements  of 
amounts 
required  by 
borrowers. 


Amendment  of 
section  28  of 
8  Vict.  c.  18, 
extending  the 
power  of 
appointment 
of  umpire  by 
Board  of  Trade. 


VIII.  Where  after  the  passing  of  this  Act  any  money  is  advanced  by  the  Public 
Works  Loan  Commissioners  on  the  security  of  a  rate  as  defined  by  the  Public  Works 
Loans  Act,  1875,  the  borrowers  shall  cause  their  treasurer  to  keep  a  separate  account 
under  the  title  of  the  Public  Works  Loan  Commissioners  Loan  Account,  or  such 
other  title  as  may  be  approved  by  the  Local  Government  Board,  and  shall  cause  aU 
the  said  advances  to  be  carried  to  the  credit  of  that  account,  and  all  orders  or  other 
documents  directing  payments  out  of  such  account  shall  show  on  the  face  of  them 
that  the  payment  is  to  be  made  out  of  that  account,  and  an  order  or  other  document 
for  a  payment  out  of  the  said  account  shall  not  be  made  or  given  except  the  payment 
is  for  a  purpose  for  which  the  said  advances  were  made. 

IX.  Section  thirteen  of  the  Public  Works  Loans  Act,  1875,  and  section  eleven  of 
the  Public  Works  Loans  (Ireland)  Act,  1877  (which  provided  for  annual  and 
quarterly  statements  from  borrowers  of  the  amounts  which  they  will  probably  apply 
to  borrow),  are  hereby  repealed. 

X.  {d)  .... 


THE  LANDS  CLAUSES  (UMPIRE)  ACT,  1883. 
(46  Vict.  Cap.  15.) 

An  Act  to  amend  the  Lands  Clauses  Consolidation  Act,  1845.        [18th  June,  1883.] 
*  *  *  *  *  * 

I.  The  following  words  in  section  twenty-eight  of  the  Lands  Clauses  Consolidation 
Act,  1845,(e)  are  hereby  repealed,  that  is  to  say,  "  in  any  case  in  which  a  railway 
company  shall  be  one  party  to  the  arbitration,  and  two  justices  in  any  other  case," 
and  that  section  shall,  in  relation  to  the  appointment  of  any  umpire  under  the  ]jro- 
visions  thereof  after  the  passing  of  this  Act,  apply  as  if  such  words  were  omitted, 
and  the  same  section  shall  accordingly  be  read  and  have  effect  as  follows  : — 

28.  If  in  either  of  the  cases  aforesaid  the  said  arbitrators  shall  refuse  or 
shall  for  seven  days  after  request  of  either  jiarty  to  such  arbitration  neglect  to 
appoint  an  umpire,  the  Board  of  Trade  shall,  on  the  a]3plication  of  either 
party  to  such  arbitration,  appoint  an  umpire,  and  the  decision  of  such  umpire 

(a)  Words  relating  to  Scotland  only  are  omitted  from  this  sub-section. 
(&)  See  section  6  of  that  Act,  ante,  p.  24. 

(f)  This  definition  is  extended  by  .^0  &  51  Vict.  c.  37,  s.  i,  post,  to  rural  sanitary  authori- 
ties, quarter  sessions,  and  county  councils.  The  remainder  of  this  section  relates  to  Scotland 
and  Ireland  only,  and  is,  therefore,  omitted. 

(d)  Relates  to  Ireland  only;  and  section  11  makes  provision  with  regard  to  certain  local  loans. 

(e)  See  this  section,  ante,  p.  814. 


46  &  47  VICT.  c.  53. 
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on  the  matters  on  which  the  arbitrators  shall  differ,  or  which  shall  be  referred  Appendix, 
to  him  under  this  or  the  special  Act,  shall  be  final. 
II.  This  Act  may  be  cited  as  the  Lands  Clauses  (Umpire)  Act,  1883.  Short  title. 


THE  PUBLIC  WORKS  LOANS  ACT,  1883. 

(46  &  47  Vict.  Cap.  42.)(/) 

An  Act  to  grant  Money  for  the  purpose  of  Loans  by  the  Public  Works  Loan  Commis- 
sioners and  the  Commissioners  of  Public  Works  in  Ireland  and  the  Irish  Land 
Commission;  and  to  amend  the  Acts  relating  to  the  said  Commissioners  and  for 
other  purposes.  [25th  August,  1883.] 

****** 

I.  This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1883.  Short  title. 

IL  The  Public  Works  Loans  Act,  1875,  the  Public  Works  Loans  (Money)  Act,  Citation  of  Acts. 
1876,  the  Public  Works  Loans  Act,  1879,  the  Public  Works  Loans  Act,  1881,  and  the  f 
Public  Works  Loans  Act,  1882,  may  be  together  cited  as  the  Public  Works  Loans  39&40Vict. 
Acts,  1875  to  1882.(i,)  c.^bl^ 

Part  I.  c.  77. 

Grant  of  Money  for  Public  W orks  Loan  Commissioners. 
III.  (1.)  For  the  jDurpose  of  loans  by  the  Public  Works  Loan  Commissioners, —      45  &'46  vict. 
(a.)  Any  sum  or  sums,  not  exceeding  in  the  whole  the  sum  of  three  million  <=.  62. 

pounds,  may  be  issued  out  of  the  Consolidated  Fund  of  the  United  Grant  of 
Kingdom,  or  the  growing  produce  thereof,  in  manner  provided  by  the  public'^Worics 
Public  Works  Loans  Act,  1875,  as  amended  by  the  Public  Works  Loans  Loans. 
Act,  1879  ;  and 

(6.)  The  Commissioners  for  the  Reduction  of  the  National  Debt  may  advance  any 
part  or  parts  of  the  total  sum  above  in  this  section  mentioned  in  i-eduction 
of  the  amotuit  which  may  be  so  issued  out  of  the  Consolidated  Fund  ; 
and  such  sums  may  be  issued  and  advanced  during  the  period  ending  on  the  day 
at  which  a  further  Act  granting  money  for  the  purpose  of  the  said  loans  comes  into 
operation. 

(2.)  The  Treasury  may,  in  the  manner  and  subject  to  the  limitations  provided  by 
the  Public  Works  Loans  Act,  1875,  borrow  the  sum  authorised  by  this  section  to  be 
issued  out  of  the  Consolidated  Fund,  or  any  part  of  that  sum. 

Part  1 1. 

[Relates  only  to  the  grant  of  Money  for  the  Public  Works  Commissioners,  Ireland.] 

Part  III. 

[Relates  to  the  grant  of  Money  for  the  Irish  Land  Commission.'] 
Part  IV. 

[Makes  Provision  as  to  certain  Loans,  and  its  application  is  therefore  local  only. 
Sections  11 — 13  relate  to  Irelayid  only.] 


THE  FACTORY  AND  WORKSHOP  ACT,  1883. 
(46  &  47  Vict.  Cap.  53.)(A) 

An  Act  to  amend  the  Law  relating  to  Factories  and  Workshops. 

[25th  August,  1883.1 
****** 

I.  This  Act  may  be  cited  as  the  Factory  and  Workshop  Act,  1883.  Short  title. 

Wliite  Lead  Factories.{i) 
****** 


(/)  See  38  &  39  Vict.  c.  89,  ante,  p.  1028.  As  to  the  omission  of  the  clause  of  enactment, 
see  section  4  of  the  Statute  Law  Kevision  Act,  1894  (57  &  58  Vict.  c.  56). 

(^)  These  Acts  are  all  inchtded  in  the  Appendix.    (See  note  («)  on  p.  1028.) 

(A)  See  41  &  42  Vict.  c.  16,  ante,  p.  1080,  and  54  &  55  Vict.  c.  75,  and  58  &  59  Vict.  c.  37, 
post.  As  to  the  omission  of  the  clause  of  enactment,  see  section  4  of  the  Statute  Law 
Revision  Act,  1894  (57  &  58  Vict.  c.  56). 

(i)  Sections  2 — 12  inclnsive,  relating  to  white  lead  factories,  did  not  relate  in  any  way  to 
the  powers  or  duties  of  local  authorities,  such  factories  being,  so  far  as  these  sections  are 
concerned,  under  the  control  of  the  factory  inspectors  only  ;  and  sections  7 — 12  inclusive  are 
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Appendix. 

Regulations  fcr 
new  bakehouses. 


Penalty  for 
bakehouse 
being  unfit  on 
sanitary 
grounds  for 
use  as  a 
bakehouse. 


Enforcement 
of  law  as  to 
retail  bake- 
houses by  local 
authorities. 


Construction  of 
Act  and  defi- 
nitions. 
41  &  42  Vict, 
c.  16. 


18  &  19  Vict, 
c.  120. 


Bakeliouses.{a) 

XV.  It  shall  not  be  lawful  to  let  or  suffer  to  be  occupied  as  a  bakehouse,  or  to 
occupy  as  a  bakehouse,  any  room  or  place  [which  was  not  so  let  or  occupied  before  the 
first  day  of  June,  one  thousand  eight  himdred  and  eighty-three\{b)  unless  the  follo\ving 
regulations  are  complied  with  : 

(i.)  No  watercloset,  earthcloset,  privy,  or  ashpit  shall  be  within  or  communicate 

directly  with  the  bakehouse  ; 
(ii.)  Any  cistern  for  supplying  water  to  the  bakehouse  shall  be  separate  and 

distinct  from  any  cistern  for  supplying  water  to  a  watercloset ; 
(iii.)  No  drain  or  pipe  for  carrying  off  fsecal  or  sewage  matter  shall  have  an 

opening  within  the  bakehouse. 
Any  person  who  lets  or  suffers  to  be  occupied  or  who  occupies  any  room  or  place  as 
a  bakehouse  in  contravention  of  this  section  shall  be  liable,  on  summary  conviction, 
to  a  fine  not  exceeding  forty  shillings,  and  to  a  further  fine  not  exceeding  five 
shillings  for  every  day  during  which  any  room  or  place  is  so  occupied  after  a 
conviction  under  this  section. 

XVI.  Where  a  court  of  summary  jurisdiction  is  satisfied  on  the  prosecution  of  an 
inspector  or  a  local  authority  that  any  room  or  place  used  as  a  bakehouse  (whether 
the  same  was  or  was  not  so  used  before  the  passing  of  this  Act)  is  in  such  a  state  as 
to  be  on  sanitary  grounds  unlit  for  use  or  occupation  as  a  bakehouse  the  occupier  of 
the  bakehouse  shall  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  forty 
shillings,  and  on  a  second  or  any  subsequent  conviction,  not  exceeding  five  pounds. 

The  court  of  summary  jurisdiction,  m  addition  to  or  instead  of  inflicting  such  fine, 
may  order  means  to  be  adopted  by  the  occupier,  within  the  time  named  in  the  order, 
for  the  purpose  of  removing  the  ground  of  complaint.  The  court  may,  upon  applica- 
tion, enlarge  the  time  so  named,  but  if,  after  the  expiration  of  the  time  as  originally 
named  or  enlarged  by  subsequent  order,  the  order  is  not  complied  with,  the  occupier 
shall  be  liable  to  a  fine  not  exceeding  one  pound  for  every  day  that  such  non- 
compliance continues. 

XVII.  (1.)  As  respects  every  retail  bakehouse,  the  provisions  of  this  part  of  this 
Act,  and  of  sections  three,  thirty-three,  thirty -four,  and  thirty-five  of  the  Factory  and 
Workshop  Act,  1878,(c)  (which  relate  to  cleanliness,  ventilation,  overcrowding,  and 
other  sanitary  conditions),  shall  be  enforced  by  the  local  authority  of  the  district  in 
which  the  retail  bakehouse  is  situate,  and  not  by  an  inspector  under  the  Factory  and 
Workshop  Act,  1878  ;  and  for  the  purposes  of  this  section  the  medical  officer  of 
health  of  the  local  authority  shall  have  and  exercise  all  such  powers  of  entry,  inspec- 
tion, taking  legal  proceedings  and  otherwise,  as  an  inspector  under  the  Factory  and 
Workshop  Act,  1878.(d) 

XVIII.  This  Act  shall  be  construed  as  one  with  the  Factory  and  Workshop  Act, 
1878  ;  and  in  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  "  white  lead  factory  "  includes  every  factory  and  M'orkshop  in  which 
the  manufacture  of  white  lead  is  carried  on  : 

The  expression  "  retail  bakehouse "  means  any  bakehouse  or  place,  the  bread, 
biscuits,  or  confectionery  baked  in  which  are  not  sold  wholesale  but  by  retail  in 
some  shop  or  place  occupied  together  with  such  bakehouse  :(e) 

The  expression  "  local  authority  "  means,  as  respects  the  city  of  London  and  the 
liberties  thereof,  the  Commissioners  of  Sewers  ;  as  respects  the  parishes  and 
districts  mentioned  in  the  Schedules  A.  and  B.  annexed  to  the  Metropolis 
Management  Act,  1855,  and  any  parish  to  which  the  said  Act  may  be  extended 
by  Order  in  Council  in  manner  in  the  said  Act  provided,  the  vestries  and 
district  boards  elected  under  the  said  Act  ;  and  as  respects  any  urban  sanitary 
district,  the  urban  sanitary  authority,  and  as  respects  any  rural  sanitary  district, 
the  rural  sanitary  authority,  within  the  meaning  of  the  Public  Health  Act,  1875. 
*  *  *  -x-  *  * 


now  repealed  by  54  &  55  Vict.  c.  15,  post.    Sections  13  and  14  contain  amendments  of  the 
Factory  Act,  1878,  but  are  not  material  to  the  present  work. 
(a)  See  notes  on  bakehouses,  ante,  pp.  21,  29. 

(Jo)  These  words  bracketed  in  italics  were  repealed  by  58  &  59  Vict.  c.  37,  s.  27  (2),  post, 
as  from  the  1st  January,  1896  ;  ib.,  s.  oo,  post. 

(c)  See  that  Act,  ante,  p.  1080. 

(d)  Sub-sections  (2)  and  (3)  of  this  section  were  repealed  by  54  &  55  Vict.  c.  75,  post. 
Sub-section  (2)  is  re-enacted  as  to  workshops  generally  by  section  2  of  the  last  mentioned  Act. 

(«)  It  is  provided  by  54  &  55  Vict.  c.  75,  s.  36,  that  the  expression  "  retail  bakehouse  "  in 
the  above  section  shall  not  include  any  place  which  is  a  factory  within  the  meaning  of  the 
principal  Act,  41  &  42  Vict  c.  16. 


47  &  48  VICT.  c.  70. 
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THE  MUNICIPAL  ELECTIONS  (CORRUPT  AND  ILLEGAL  Appendix. 
PRACTICES)  ACT,  1884. 

(47  &  48  Vict.  Cap.  70.)(/) 

An  Act  for  the  better  Prevention  of  Corrupt  and  Illegal  Practices  at  Municifal  and 
other  Elections.  [14tli  August,  1884.] 

****** 

I.  This  Act  may  be  cited  as  the  Municipal  Elections  (Corrupt  and  Illegal  Practices)  Short  title. 
Act,  1884. 

Corrupt  Practices. 

II.  (1.)  The  expression  "  corrupt  practice  "  in  this  Act  means  any  of  the  following  pun^h,iient  of 
offences,  namely,  treating^  undue  influence,  bribery,  and  personation  as  defined  by  corrupt  practice 
the  enactments  set  forth  in  Part  One  of  the  Third  Schedule  to  this  Act,  and  aiding,  ^fgJJJ^jj'^'l"'' 
abetting,  counselling,  and  procuring  the  commission  of  the  offence  of  personation. (y)  ' 

(2.)  A  person  who  commits  any  corrupt  practice  in  reference  to  a  municipal  electii'U 
shall  be  guilty  of  the  like  offence,  and  shall  on  conviction  be  liable  to  the  like 
punishment,  and  subject  to  the  like  incapacities,  as  if  the  corrupt  practice  had  been 
committed  in  reference  to  a  parliamentary  election.(/i) 

III.  (1.)  Where  upon  the  trial  of  an  election  petition(i;)  respecting  a  municipal  Incapacity  of 


(/)  This  statute  applies  to  elections  of  urban  di.strict  councillors  for  districts  not  being 
municipal  boroughs  and  of  rural  district  councillors  under  section  48  (3)  of  the  Local 
Government  Act,  1894  (56  &  57  Vict.  c.  73),  a?ite,  p.  745.  It  is,  therefore,  set  out  here.  The 
notes,  of  course,  have  reference  only  to  the  application  of  the  Acts  to  elections  of  sanitary 
bodies,  such  as  councillors  for  urban  districts  not  being  boroughs,  and  of  rural  district  councils. 

(g')  This  provision  takes  the  place  of  a  repealed  clause  in  section  77  of  the  Municipal 
Corporations  Act,  1882.  The  offence  of  aiding,  &c.,  the  commission  of  the  offence  of 
personation  is  new. 

(/i.)  By  the  Corrupt  Practices  Act,  1883  (46  &  47  Vict.  c.  51),  s.  6,  corrupt  practices  other 
than  personation,  or  aiding,  &c.,  in  the  commission  of  personation,  are  declared  to  be  misde- 
meanors, and  any  person  convicted  of  any  of  them  is  liable  to  be  imprisoned,  with  or  without 
hard  labour,  for  a  term  not  exceeding  two  years,  or  to  be  fined  any  sum  not  exceeding  2001. 
A  person  who  commits  the  offence  of  personation  or  of  aiding,  &c.,  the  commission  of  that 
offence,  is  guilty  of  felony,  and  liable  on  conviction  to  be  imprisoned,  with  or  without  hard 
labour,  for  a  period  not  exceeding  two  years.  In  addition  to  these  punishments,  a  person 
who  is  convicted  on  indictment  of  any  corrupt  practices  shall  not  be  capable  for  a  period  of 
seven  years  from  the  date  of  his  conviction  (a)  of  being  registered  as  an  elector  or  voting 
at  any  election  in  the  United  Kingdom,  whether  it  be  a  parliamentary  election  or  an  election 
for  any  public  office  (see  infra)  ;  or  (ft)  of  holding  any  public  or  judicial  office  (see  infra), 
and  if  he  holds  any  such  office  the  oifice  shall  be  vacated.  Any  person  so  convicted  of  a 
corrupt  practice  in  reference  to  any  election  shall  also  be  incapable  of  being  elected  to  and 
of  sitting  in  the  House  of  Commons  during  the  seven  years  next  after  the  date  of  his  con- 
viction, and  if  at  that  date  he  has  been  elected  to  the  House  of  Commons  his  election  shall 
be  vacated  from  the  time  of  such  conviction.  By  section  64,  the  expression  "  public  office  " 
means  any  office  under  the  Crown  or  under  the  charter  of  a  city  or  a  municipal  borough,  or 
under  the  Acts  relating  to  municipal  corporations,  or  to  the  poor  law  or  under  the  Elemen- 
tary Education  Act,  1870  (33  &  34  Vict.  c.  75),  or  under  the  Public  Health  Act,  1875 
(38  &  39  Vict.  c.  55),  or  under  any  Acts  amending  the  above-mentioned  Acts,  or  under  any 
other  acts  for  the  time  being  in  force  Qwhether  passed  before  or  after  the  commencement  of 
this  Act)  relating  to  local  government,  whether  the  office  is  that  of  mayor,  chairman,  alder- 
man, councillor,  guardian,  member  of  a  board,  commission,  or  other  local  authority  in  any 
county,  city,  borough,  union,  sanitary  district,  or  other  area,  or  is  the  office  of  clerk  of 
the  peace,  town  clerk,  clerk  or  other  officer  under  a  council,  board,  commission,  or  other 
authority,  or  is  any  other  office  to  which  a  person  is  elected  and  appointed  under  any  such 
charter  or  Act  as  above-mentioned,  and  includes  any  other  municipal  or  parochial  office  ;  and 
the  expressions  "  election,"  "  election  petition,"  "  election  court,"  and  "  register  of  electors," 
shall,  where  expressed  to  refer  to  an  election  for  any  such  public  office,  be  construed 
accordingly.  The  expression  "  judicial  office  "  includes  the  office  of  justice  of  the  peace  and 
revising  barrister. 

As  to  the  form  of  indictment  for  corrupt  practices,  see  Jleg.  v.  Stroulger,  17  Q.  B.  D  327  • 
55  L.  J.  M.  C.  137  ;  55  L.  T.  (N.S.)  122  ;  34  W.  K.  719  ;  Beg.  v.  Norton,  16  Cox  C.  C.  59.  ' 

Each  act  of  bribery  is  a  distinct  offence  for  which  separate  penalties  are  incurred 
Milnes  v.  Bale,  L.  R.  10  C.  P.  327  ;  44  L.  J.  C.  P.  336  ;  33  L.  T.  (N.s.)  174  ;  23  W  E 
660  ;  39  J.  P.  743. 

(i)  As  to  election  petitions  in  respect  of  corrupt  practices,  see  the  Municipal  Corporations 
Act,  1882,  s.  87,  awfe  ;  and  in  respect  of  illegal  practices,  see  section  25  of  this  Act,  post. 
Por  the  application  of  these  sections  to  elections  of  urban  district  councillors  for  districts 
not  being  boroughs  and  rural  district  councillors,  see  section  36  post. 
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election(a)  for  a  borough  or  Avard  of  a  borougli  it  is  found  by  the  report  of  an 
election  court  made  in  pursuance  of  section  ninety-three  of  the  Municipal  Corpora- 
tions Act,  1882,(6)  tliat  any  corrupt  practice  otlier  than  treating  and  undue  influence, 
has  been  proved  to  liave  been  committed  in  reference  to  such  election  by  or  with 
the  knowledge  and  consent  of  any  candidate  at  such  election,  or  that  the  offence  of 
treating  or  undue  influence  has  been  proved  to  have  been  committed  in  reference  to 
such  election  by  any  candidate  at  sucli  election,  that  candidate  shall  not  be  capable  of 
ever  holding  a  corporate  office(c)  in  the  said  borough,  and  if  he  has  been  elected  his 
election  shall  be  void  :  and  he  shall  further  be  subject  to  the  same  incapiacities  as  if 
at  the  date  of  the  said  report  he  had  been  convicted  of  a  corrupt  practice,  (d) 

(2.)  Upon  the  trial  of  an  election  petition(e)  respecting  a  municipal  election(«)  for 
a  borough  or  ward  of  a  borough  in  which  a  charge  is  made  of  any  corrupt  practice 
having  been  committed  in  reference  to  such  election,  the  election  court  shall  report 
in  writing  to  the  High  Coiirt  whether  any  of  the  candidates  at  such  election  has 
been  guilty  by  his  agents  of  any  corrupt  practice  in  reference  to  such  election,  and  if 
the  report  is  that  any  candidate  at  such  election  has  been  guilty  by  his  agents  of  a 
corrupt  practice  in  reference  to  such  election,  that  candidate  shall  not  be  capable  of 
being  elected  to  or  holding  any  corp)orate  ofiice(c')  in  the  said  borough  during  a  period 
of  three  years  from  the  date  of  the  report,  and  if  he  has  been  elected,  his  election 
shall  be  void. 

Illegal  Practices. 

dftureto^e^'^"  ^^')  '^'^  payment  or  contract  for  payment  shall,  for  the  purpose  of  promoting 

illegal  practice,  or  procuring  the  election  of  a  candidate  at  a  municipal  election,  be  made — 

(a.)  On  account  of  the  conveyance  of  electors  to  or  from  the  poll,  whether  for  the 

hiring  of  horses  or  carriages,  or  for  railway  fares  or  otherwise  ;  or 
(6.)  To  an  elector  on  account  of  the  use  of  any  house,  land,  building,  or  premises 
for  the  exhibition  of  any  address,  bill,  or  notice,  or  on  account  of  the 
exhibition  of  any  address,  bill,  or  notice  ;  or 
(c.)  On  account  of  any  committee  room  in  excess  of  the  number  allowed  by  this  Act 
(that  is  to  say),  if  the  election  is  for  a  borough  one  committee  room  for  the 
borough,  andjf  the  election  is  for  a  ward  one  committee  room  for  the  ward,(/) 
and  if  the  number  of  electors  in  such  borough  or  ward  exceeds  two  thousand, 
one  additional  committee  room  for  every  two  thousand  electors  and  incom- 
plete part  of  two  thousand  electors  over  and  above  the  said  two  thousand. 
(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  this  Act,  if  any 
payment  or  contract  for  payment  is  knowingly  made  in  contravention  of  this  section 
either  before,  during,  or  after  a  municipal  election,(a)  the  person  making  such  pay- 
ment or  contract  shall  be  guilty  of  an  illegal  jDractice,  and  any  person((/)  receiving 
such  payment  or  being  a  party  to  any  such  contract,  knowing  the  same  to  be  in  con- 
travention of  this  Act,  shall  also  be  guilty  of  an  illegal  practice. 

(3.)  Provided  that  where  it  is  the  ordinary  business  of  an  elector  as  an  advertising 
agent  to  exhibit  for  payment  bills  and  advertisements,  a  payment  to  or  contract  with 
such  elector,  if  made  in  the  ordinary  course  of  business,  shall  not  be  deemed  to  be 
an  illegal  practice  within  the  meaning  of  this  section.(/i) 

V.  [Expense  in  excess  of  maximum  to  he  illegal  practiccyi) 


(a)  This  includes  for  the  purposes  of  this  Work,  the  election  of  urban  district  councillors 
for  districts  not  being  boroughs  and  rural  district  councillors.    See  section  36,  post. 
(J)  Ante,  p.  1137. 

(c)  Tliis  means  an  office  mentioned  in  Schedule  1.    See  section  36,  post, 
{d')  These  incapacities  are  set  forth  in  note  (7(),  ante,  p.  1177. 

A  single  act  of  bribery  will  render  an  election  void.  Norwich,  54  L.  T.  (N.S.)  625  ;  4 
CM.  &H.  84. 

(e)  See  note  (i),  ante,  p.  1177. 

(/)  In  applying  this  clause  to  elections  of  urban  district  councillors  for  districts  not 
being  boroughs,  the  word  borough  or  ward  must  be  read  to  mean  urban  district  or  ward  of 
such  district,  ox  parish  or  united  parishes  in,  the  case  of  elections  of  rural  district  councillors. 
Section  36  (a), post. 

(^)  The  word  person  here  is  presumed  to  mean  elector  in  cases  falling  within  clause  (i), 
as  it  does  not  appear  to  be  illegal  to  make  payments  such  as  those  mentioned  in  that  clause 
to  any  person  other  than  an  elector. 

(A)  This  proviso  qualities  the  provisions  of  clause  (5). 

(i)  This  section  cannot  apply  to  elections  of  urban  district  councillors  for  districts  not 
being  boroughs  or  of  rural  district  councillors.    See  section  S7,post. 


Appendix. 

reported  guilty 
of  i-orrupt 
practice. 
45  &  46  Vict, 
c.  50. 


47  &  48  vioT.  0.  70. 
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VI.  (1.)  If  any  person  votes  or  induces  or  procures  any  person  to  vote  at  a  municipal  Appendix, 
election,  knowing  that  he  or  such  person  is  prohibited,  whether  by  this  or  any  other  voting  by 
Act,  from  voting  at  such  election,  he  shall  be  guilty  of  an  illegal  practice.(/c)  raons^and 

(2.)  Any  person  who  before  or  during  a  municipal  election  knowingly  publishes  puM°shing  of 
a  false  statement  of  the  withdrawal  of  a  candidate  at  such  election  for  the  purpose  false  statements 
of  promoting  or  procuring  the  election  of  another  candidate  shall  be  guilty  of  an  ^*  b"*megaT^^ 
illegal  practice. 

(3.)  Provided  that  a  candidate  shall  not  be  liable,  nor  shall  his  election  be  avoided, 
for  any  illegal  practice  under  this  section  committed  without  his  knowledge  and 
consent.(Z) 

VII.  A  person  guilty  of  an  illegal  practice  in  reference  to  a  municipal  election 

shall  on  summary  conviction  be  liable  to  a  fine  not  exceeding  one  hundred  jDOunds  of  inegai 
and  be  incapable  during  a  period  of  five  years  from  the  date  of  his  conviction  of  practice, 
being  registered  as  an  elector  or  voting  at  any  election  (whether  it  be  a  parliamentary 
election  or  an  election  for  a  public  oftice(TO)  within  the  meaning  of  this  Act)  held  for 
or  within  the  borough(??.)  in  which  the  illegal  practice  has  been  committed. 

VIII.  (1.)  An  illegal  practice  within  the  meaning  of  this  Act  shall  be  deemed  Incapacity  of 
to  be  an  offence  against  Part  Four  of  the  Municipal  Corporations  Act,  1882,(o)  reported'guiity 
and  a  petition  alleging  such  illegal  practice  may  be  presented  and  tried  accordingly,  of  illegal" 

(2.)  Upon  the  trial  of  an  election  petition  inspecting  a  municipal  election  for  a  Jg^^^^g'^yji.t 
borough  or  ward  of  a  borough(?i)  in  which  a  charge  is  made  of  an  illegal  practice  (.  50. 
having  been  committed  in  reference  to  such  election,  the  election  court  shall  report  in 
writing  to  the  High  Court  whether  any  of  the  candidates  at  such  election  has  been 
guilty  by  himself  or  his  agents  of  an  illegal  practice  in  reference  to  such  election,  and 
if  the  report  is  that  a  candidate  at  such  election  has  been  guilty  by  himself  or  his 
agents  of  an  illegal  practice  in  reference  to  such  election,  the  candidate  shall  not  be 
capable  of  being  elected  to  or  of  holding  any  corporate  oflice(p)  in  the  said  borough 
during  the  period  for  which  he  was  elected  to  serve,  or  for  which  if  elected  he  might 
have  served,  and  if  he  was  elected,  his  election  shall  be  void  ;  and,  if  the  report  is  that 
such  candidate  has  himself  been  guilty  of  such  illegal  practice,  he  shall  also  be  subject 
to  the  same  incapacities  as  if  at  the  date  of  the  report  he  had  been  convicted  of  such, 
illegal  practice.(2) 

Illegal  Payment,  Employment,  and  Hiring. 

IX.  Where  a  person  knowingly  provides  money  for  any  payment  which  is  contrary  Providing 

to  the  provisions  of  this  Act  [or  for  any  expenses  incurred  in  excess  of  any  maximum  jne'^ai'practice 
amount  alloived  by  this  Act],{r)  or  for  replacing  any  money  expended  in  any  such  or  payment 
payment,  exceiA-  where  the  same  may  have  been  previously  allowed  in  j)ursuance  of  t°  illegal 
this  Act  to  be  an  exception, (s)  such  person  shall  be  guilty  of  illegal  payment.  (^)         paymen  . 

X.  (1.)  A  person  shall  not  let,  lend,  or  employ  for  the  purpose  of  the  conveyance  Employment 
of  electors  to  or  from  the  jjoU  at  a  municipal  election,  any  public  stage  or  hackney  °*  hackney  ^ 
carriage,  or  any  horse  or  other  animal  kept  or  used  for  drawing  the  same,  or  any  '^^es, 
carriage,  horse,  or  other  animal  which  he  keeps  or  uses  for  the  purpose  of  letting  out 


(Ji)  As  to  the  persons  prohibited  from  voting  by  this  Act,  see  sections  7,  8,  13,  18,  22,  23, 
and  Schedule  III.,  Part  II.,  post.  As  to  persons  prohibited  from  voting  by  reason  of  the 
receipt  of  relief,  see  ante.  A  convicted  felon  is  disqualified  to  vote  at  any  election 
until  he  has  undergone  his  punishment  or  been  pardoned.    33  &  34  Vict.  c.  23,  s.  1. 

(J)  But  qucere,  if  the  illegal  practice  has  been  committed  by  his  agents  1  It  would  appear 
from  section  8,  sub-section  (2),  post,  that  the  election  would  be  avoided  in  that  event. 

(ot)  As  to  what  is  a  public  office,  see  note  (7i),  ante,  p.  1177. 

(n)  See  note  (/),  ante,  p.  1178. 

(0)  This  part  of  the  Municipal  Corporations  Act,  1882,  is  set  out,  a)ite.  p.  1133. 

(p)  See  note  (/(),  ante,  p.  1177. 

(3')  These  incapacities  are  stated  in  section  7,  ante. 

Qi')  The  provisions  of  this  Act  as  to  maximum  expenses  do  not  apply  to  elections  of  urban 
district  councillors  for  districts  not  being  boroughs,  or  of  rural  district  councillors.  See  sec- 
tion 37,  post. 

(«)  See  sections  19,  20,  post. 

(f)  Employment  for  payment  of  persons  to  keep  order  at  meetings  is  an  illegal  employ- 
ment. Pacliard  v.  Collhujs,  54  L.  T.  (N.s.)  619.  Gratuitous  refreshments  to  workers 
render  their  employment  illegal  within  this  section.  Barrow  Election  Petition,  54  L.  T. 
(N.S.)  618. 


1180 


THE  MUNICIPAL  ELECTIONS  (COEEUPT,  ETC.)  ACT,  1884. 


Appendix,  for  hire,  and  if  he  lets,  lends,  or  employs  such  carriage,  horse,  cr  other  animal, 
of  carriages  and  knowing  that  it  is  intended  to  be  used  for  the  purj^ose  of  the  conveyance  of  electors 
hoi-ses  kept  for  to  or  from  the  poll,  he  shall  he  guilty  of  illegal  hiring. 

(2.)  A  person  shall  not  hire,  Ijorrow,  or  use  for  the  purpose  of  the  conveyance  of 
electors  to  or  from  the  poll  any  carriage,  horse,  or  other  animal  which  he  knows  the 
owner  thereof  is  prohibited  by  this  section  to  let,  lend,  or  employ  for  that  purpose, 
and  if  he  does  so  he  shall  be  guilty  of  illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a  carriage,  horse,  or  other  animal  being  let 
to  or  hired,  employed,  or  used  by  an  elector,  or  several  electors  at  their  joint  cost,  for 
the  purpose  of  conveying  him  or  them  to  or  from  the  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty  or  to  take  out  a  license  for  any 
carriage  by  reason  only  of  such  carriage  being  used  without  payment  or  promise  of 
payment  for  the  conveyance  of  electors  to  or  from  the  poll  at  an  election. 

XI.  Any  person  M'ho  corruptly  induces  or  procures  any  other  person  to  withdraw 
from  being  a  candidate  at  a  municipal  election, (a)  in  consideration  of  any  payment  or 
promise  of  payment,(6)  shall  be  guilty  of  illegal  payment,  and  any  person  with- 
drawing in  pursuance  of  such  inducement  or  procurement,  shall  also  be  guilty  of 
illegal  payment. 

XII.  (1.)  No  payment  or  contract  for  payment  shall,  for  the  purpose  of  promoting 
or  procuring  the  election  of  a  candidate  at  a  municipal  election,  be  made  on  account 
of  bands  of  music,  torches,  flags,  banners,  cockades,  ribbons,  or  other  marks  of 
distinction.((-) 

(2.)  Subject  to  such  exception  as  may  be  allowed  in  pursuance  of  tliis  Act,(d)  if 
any  payment  or  contract  for  payment  is  made  in  contravention  of  this  section,  either 
before,  during,  or  after  an  election,  the  person  making  such  payment  shall  be  guilty 
of  illegal  payment,  and  any  person  being  a  party  to  any  such  contract  or  receiving 
such  payment  shall  also  be  guilty  of  illegal  payment  if  he  knew  that  the  same  was 
made  contrary  to  law.(e) 

XIII.  (1.)  No  person  shall,  for  the  purpose  of  promoting  or  procuring  the  election 
of  a  candidate  at  a  municipal  election,  be  engaged  or  employed  for  payment  or 
promise  of  payment  for  any  purpose  or  in  any  capacity  whatever,(/)  except  as  follows 
(that  is  to  say,) 

(a.)  A  numlDer  of  persons  may  be  employed,  not  exceeding  two  for  a  borough  or 
waid,{g)  and  if  the  number  of  electors  in  such  borough  or  ward  exceeds  two 
thousand  one  additional  person  may  be  employed  for  every  thousand  electors 
and  incomplete  part  of  a  thousand  electors  over  and  above  the  said  two 
thousand,  and  such  persons  may  be  employed  as  clerks  and  messengers,  or 
in  either  capacity  ;  and 
(&.)  One  polling  agent  may  be  employed  in  each  polling  station  : 
Provided  that  this  section  shall  not  apply  to  any  engagement  or  employment  for 
carrying  into  effect  a  contract  bond  fide  made  with  any  person  in  the  ordinary  course 
of  business,  (/i) 


Corrupt  with- 
drawal from  a 
candiJature. 


Certain  ex- 
penditure  to 
be  illegal 
payment. 


Certain  employ- 
ment to  be 
illegal. 


(a)  See  note  (a)  to  section  3,  ante,  p.  1178. 

(J)  Note  that  the  consideration  must  be  payment  or  promise  of  payment.  Withdrawal  for 
other  considerations  is  not  within  this  section.  By  section  34,  post,  and  section  64  of  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  therein  referred  to,  the  expression 
"payment"  includes  any  pecuniary  or  other  reward,  and  the  expressions  "  pecuniary  reward  " 
and  "  money  "  include  any  office,  place,  or  employment,  and  any  valuable  security  or  other 
equivalent  for  money,  and  any  valuable  consideration,  and  expressions  referring  to  money 
must  be  construed  accordingly. 

(c)  Cards  to  be  worn  in  voters'  hats  bearing  a  likeness  of  the  candidate,  and  an  invitation 
to  vote  for  him,  are  marks  of  distinction  within  the  meaning  of  this  section.  Walsall,  4 
O'M.  &  H.  126. 

(d)  See  sections  19,  2Q),]jost. 

(e)  Note  that  ignorance  of  the  law  will  not  be  an  excuse  for  the  party  paying. 

(/)  e.g.,  as  election  agent.  Ex  imrte  Walker,  22  Q.  B.  D.  384  ;  58  L.  J.  Q.  B.  190  ;  60 
L.  T.  581  ;  37  W.  R.  293  ;  53  J.  P.  260. 

((7)  See  note  (/)  to  section  4,  ante,  p.  1178. 

(/t)  This  appears  to  be  intended  to  meet  the  case  of  a  person  who  contracts  for  the  purposes 
of  the  election,  e.g.,  for  printing.  The  employes  of  such  persons  are  not  to  be  deemed  to  be 
employed  within  the  meaning  of  this  section. 
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(2.)  Subject  to  sucli  exception  as  may  be  allowed  in  pursuance  of  this  Act,(cl)  if  Appendix. 

any  person  is  engaged  or  employed  in  contravention  of  this  section,  either  before,   

during,  or  after  an  election,  the  person  engaging  or  employing  him  shaU.  be  guilty 
of  illegal  employment,  and  the  person  so  engaged  or  employed  shall  also  be  guilty 
of  illegal  employment  if  he  knew  that  he  was  engaged  or  employed  in  contravention 
of  this  Act.(?) 

(3.)  A  person  legally  employed  for  payment  under  this  section  may  or  may  not  be 
an  elector,  but  may  not  vote. 

XIV.  Every  bill,  placard,  or  poster  having  reference  to  a  municipal  election(A;)  ^^J^J^^"^ 
shall  bear  upon  the  face  thereof  the  name  and  address  of  the  printer  and  publisher  printer  on 
thereof ;  and  any  person  printing,  publishing,  or  posting,  or  causing  to  be  printed,  placards, 
published,  or  posted,  any  such  bill,  placard,  or  poster  as  aforesaid,  which  fails  to 

bear  upon  the  face  thereof  the  name  and  address  of  the  printer  and  publisher,  shall, 
if  he  is  a  candidate,  be  guilty  of  an  illegal  practice,  and  if  he  is  not  the  candidate, 
shall  be  liable  on  siunmary  conviction  to  a  fine  not  exceeding  one  hundred 
pounds.  ) 

XV.  The  provisions  of  this  Act  prohibiting  certain  payments  and  contracts  for  Sa-ving  for 
payments,  and  the  payment  of  any  sum,  and  the  incurring  of  any  expense,  in  excess  "'^ 

of  a  certain  maximum,  shall  not  affect  the  right  of  any  creditor,  who,  when  the 
contract  was  made  or  the  expense  was  incurred,  was  ignorant  of  the  same  being  in 
contravention  of  this  Act.(m) 

XVI.  (l.)(a)  Any  premises,  which  are  licensed  for  the  sale  of  any  intoxicating  Use  of  certain 
liquor  for  consumption  on  or  off  the  premises,  or  on  which  refreshment  of  any  com^ttee"'^ 


(i)  See  note  (c)  to  section  12,  a?ite,  p.  1180. 
(k)  See  note  [a)  to  section  3,  ante,  p.  1178. 

{I)  The  appellant  was  a  candidate  for  a  seat  on  a  local  board.  The  respondent  received 
from  his  own  servant  at  his  residence  a  printed  address  and  letter  having  reference  to  the 
election,  and  purporting  to  be  signed  by  the  appellant,  but  having  no  printer's  name 
thereon.  This  document  was  printed  for  publication  by  instructions  conveyed  to  the 
printer  in  a  letter  from  the  appellant's  brother,  who  resided  with  him.  The  printer 
debited  the  appellant  with  the  cost  of  printing,  but  was  not  paid.  It  was  held  on  these 
facts  that  there  was  no  evidence  that  the  appellant  had  "printed  or  caused  to  be  printed" 
the  document  in  question.  Placards  or  posters  also  without  the  printer's  name  and  address 
printed  by  the  instructions  of  one  E.,  who  was  advertized  in  a  local  newspaper  as  chairman 
of  a  committee  for  promoting  the  election  of  the  appellant,  and  who  sent  the  copy  to  the 
printer,  were  proved  to  have  been  posted  about  the  district  at  E.'s  expense.  The  court 
doubted  whether  this  was  evidence  of  the  printing  and  posting  by  an  agent  of  the  appellant, 
but  the  justices  having  convicted  the  appellant  in  one  penalty  for  both  offences,  and  the 
conviction  being  bad  as  to  the  first : — Held,  that  it  was  bad  altogether.  Bettcsworth  v. 
Allingham,  16  Q.  B.  D.  44  ;  34  W.  E.  296  ;  50  J.  P.  55. 

In  the  above  case  the  court  seemed  to  assume  that  a  circular  containing  an  election 
address  was  a  bill,  placard,  or  poster  within  the  meaning  of  the  section.  In  some  cases 
which  came  before  the  courts  subsequently,  it  was  held  that  such  a  circular  was  not  a  bill, 
placard,  or  poster.  See  per  Lord  Coleeidgb,  C.J.,  and  Manisty,  J.,  in  the  cases  reported 
in  5  T.  L.  R.  160  ;  and  per  Fry,  L.J.  and  Manisty,  J.,  ib.  170.  In  other  cases,  however, 
the  court  granted  relief  under  section  20,  so  that  the  point  is  still  in  doubt. 

The  name  and  address  of  the  publisher  must  appear  as  well  as  those  of  the  printer  if  they 
are  different  persons.  It  has  not  yet  been  expressly  decided  whether  a  candidate  is  liable 
to  penalties  under  this  section  if  he  publishes  a  placard,  &c.,  on  which  his  name  and  address 
appears,  but  which  does  not  explicitly  describe  him  as  the  publisher  ;  but  in  the  year  1889 
the  High  Court  excused  a  number  of  candidates  in  respect  of  such  omissions. 

A  person  other  than  a  candidate  is  not  by  this  section  declared  to  be  guilty  of  an  illegal 
practice,  payment,  employment,  or  hiring.  He  cannot,  therefore,  be  excused  under 
section  20.    Ex  parte  Lenanton,  53  J.  P.  263. 

[m)  Hence  in  the  case  of  an  expense  incurred  in  contravention  of  the  Act,  the  illegaUty 
of  the  expense  will  be  no  defence  to  an  action  by  a  creditor  who,  when  the  expeuse  was 
incurred,  was  ignorant  of  its  being  in  contravention  of  the  Act.  This  provision  is  necessary 
for  the  protection  of  creditors  who  have  no  means  of  knowing  what  other  expenses  have 
been  incurred  by  a  candidate.  The  provisions  of  the  Act  as  to  maximum  expenst-s  do  not, 
however,  apply  to  elections  of  district  councillors  for  urban  districts  not  being  boroughs 
or  of  rural  district  councillors.    See  section  37,  post.    See  sections  19,  20,  post. 
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Appendix,  kind  (whether  food  or  drink)  is  ordinarily  sold  for  consumption  on  tlie  pre- 
—        mises.fa)  or 

rooms  or  meet-  '  _ 

ings  to  be  illegal     (b.)  Any  premises  where  any  intoxicating  liquor  is  supplied  to  members  of  a  club, 
society,  or  association,  or  any  part  oi  any  such  premises, 

shall  not,  for  the  purpose  of  promoting  or  procuring  the  election  of  a  candidate  at 
a  municipal  election,  be  used  either  as  a  committee  room  or  for  holding  a  meeting, 
and  if  any  person  hires  or  uses  any  such  premises  or  any  part  thereof  in  contra- 
vention of  this  section  he  shall  be  guilty  of  illegal  hiring,  and  the  person  letting 
or  permitting  the  use  of  such  premises  or  part  thereof,  if  he  knew  it  was  intended 
to  use  the  same  in  contravention  of  this  section,  shall  also  be  guilty  of  illegal 
hiring. 

(2.)  Provided  that  nothing  in  this  section  shall  apply  to  any  part  of  such  premises 
which  is  ordinarily  let  for  the  purpose  of  chambers  or  offices  or  the  holding  of  public 
meetings  or  of  arbitrations,  if  such  part  has  a  separate  entrance  and  no  direct  com- 
munication with  any  part  of  the  premises  on  which  any  intoxicating  liquor  or 
refreshment  is  sold  or  supplied  as  aforesaid. 

XVII.  (1.)  A  person  guilty  of  an  offence  of  illegal  payment,  employment,  or 
hiring  shall,  on  summary  conviction,  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds. 

(2.)  Where  an  offence  of  illegal  payment,  employment,  or  hiring  is  committed  by 
a  candidate,  or  with  his  knowledge  or  consent,  such  candidate  shall  be  guilty  of  an 
illegal  practice. (i) 

XVIII.  Where  upon  the  trial  of  an  election  petition  respecting  a  municipal 
election  for  a  borough  or  ward  of  a  borough,  it  is  found  by  the  election  court  that 
illegal  practices  or  offences  of  illegal  payment,  employment,  or  hiring,  committed 
in  reference  to  such  election  for  the  purpose  of  promoting  the  election  of  a  candidate 
at  that  election,  have  so  extensively  prevailed(c)  that  they  may  be  reasonably 
supposed  to  have  affected  the  result  of  that  election,  the  election  court  shall  report 
such  finding  to  the  High  Court,  and  the  election  of  such  candidate,  if  he  has  been 
elected,  shall  be  void,  and  he  shall  not,  during  the  period  for  which  he  was  elected 
to  serve,  or  for  which,  if  elected,  he  might  have  served,  be  capable  of  being  elected 
to  or  holding  any  corporate  office(c^)  in  the  said  borough. 


Punishment  of 
illegal  payment, 
employment,  or 
hiring. 


Avoidance  of 
election  for 
extensive  illegal 
practices,  &c. 


Excuse  and  Exception  for  Corrupt  or  Illegal  Practice  or  Illegal  Payment, 
Empluyment  or  Hiring. 

Eeportexone-  XIX.  Where,  upon  the  trial  of  an  election  petition  respecting  a  municipal 
S*certain°eases'^  election,  the  election  court  reports  that  a  candidate  at  such  election  has  been  guilty 
of  con-upt  and  '  by  his  agents  of  the  offence  of  treating  and  undue  influence,  and  illegal  practice,  or 
Jlegal  practice  of  any  of  such  offences,(e)  in  reference  to  such  election,  and  the  election  court 
y  agen  s.        further  report  that  the  candidate  has  proved  to  the  court — 

(rt.)  That  no  corrupt  or  illegal  practice  was  committed  at  such  election  by  the 
candidate  or  with  his  knowledge  or  consent,  and  the  offences  mentioned  in 


{a)  It  should  be  noticed  that  this  section  applies  to  any  premises  on  which  refreshment 
is  sold  for  consumption  on  the  premises,  or  on  which  liquor  is  sold,  whether  for  consumption 
on  or  off  the  premises.  It  applies  even  where  the  door  of  communication  between  the  part 
used  for  the  election  and  the  part  used  for  the  sale  of  intoxicating  liquors  is  kept  locked. 
£x  parte  Faijne,  M.  C.  1894,  p.  520  ;  The  Times,  2nd  Nov.  1894.  Thus  a  place  where 
sandwiches  are  sold  for  consumption  at  the  counter  was  in  one  case  which  came  before  the 
court  in  1889  held  to  be  within  this  provision  ;  but  the  section  does  not  apply  to  a  club 
unless  liquor  is  supplied  in  it. 

(J))  And  punishable  as  provided  by  section  7,  ante. 

[c]  Note  that  this  section  may  apply,  although  the  practices  in  question  have  been 
committed  by  persons  other  than  the  candidate  or  his  agents ;  but  in  such  a  case  the 
candidate  could  protect  himself  under  sections  19  and  20,  post. 

{d)  See  note  (c)  to  section  3,  ante,  p.  1178. 

(e)  Note  that  the  ofiCences  of  bribery,  personation,  and  aiding  and  abetting  in  the 
commission  of  personation  are  not  included  here. 
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the  said  report  were  committed  without  the  sanction  or  connivance  of  such  Appendix, 
candidate;  and   

(&.)  That  all  reasonable  means  for  preventing  the  commission  of  corrapt  and 
illegal  practices  at  such  election  were  taken  by  and  on  behalf  of  the 
candidate ;  and 

(c.)  That  the  offences  mentioned  in  the  said  report  were  of  a  trivial,  unimportant, 
and  limited  character ;  and 

(c^.)  That  in  all  other  respects  the  election  was  free  from  any  corrupt  or  illegal 
practice  on  the  part  of  such  candidate  and  of  his  agents ; 

then  the  election  of  such  candidate  shall  not,  by  reason  of  the  offences  mentioned 
in  such  report,  be  void,  nor  shall  the  candidate  be  subject  to  any  incapacity  under 
this  Act. 

XX.  Where,  on  application  made,  it  is  shown  to  the  High  Court  or  to  a  municipal  Power  of  High 
election  court  by  such  evidence  as  seems  to  the  court  sufficient —  Son'^eom^  to^'^" 

(a.)  That  any  act  or  omission  of  a  candidate  at  a  municipal  election  for  a  act  from  being* 
borough  or  ward  of  a  borough,  or  of  any  agent  or  other  person  would,  illegal  practice, 
by  reason  of  being  in  contravention  of  any  of  the  provisions  of  this  Act, 
be  but  for  this  section  an  illegal  practice,  payment,  employment,  or 
hiring ;(/)  and 

(6.)  That  such  act  or  omission  arose  from  inadvertence  or  from  accidental  mis- 
calculation, or  from  some  other  reasonable  cause  of  a  like  nature,  and  in 
any  case  did  not  arise  from  any  want  of  good  faith ;  and 

(c.)  That  such  notice  of  the  application  has  been  given  in  the  said  borough  as  to 
the  court  seems  fit ; 

and  under  the  circumstances  it  seems  to  the  court  to  be  just  that  the  said  candidate, 
agent,  and  person,  or  any  of  them,  should  not  be  subject  to  any  of  the  consequences 
imder  this  Act  of  the  said  act  or  omission,  the  court  may  make  an  order  allowing 
such  act  or  omission  to  be  an  exception  from  the  provisions  of  this  Act  which  would 
otherwise  make  the  same  an  illegal  practice,  payment,  employment,  or  hiring,  and 
thereupon  such  candidate,  agent,  or  person  shall  not  be  subject  to  any  of  the  conse- 
quences under  this  Act  of  the  act  or  omission,  (gr) 


(/)  Note  that  corrupt  practices  are  not  mentioned  here. 

(ff)  Relief  may  be  given  under  this  section  by  the  High  Court,  on  application  for  that 
purpose,  or  by  an  election  court.  As  to  the  election  court,  see  section  92  of  the  Municipal 
Corporations  Act,  1882,  ante,  p.  1136. 

From  the  refusal  of  the  High  Court  to  grant  relief  under  this  section  appeal  lies  to  the 
Court  of  Appeal.  See  Ex  parte  Walker,  22  Q.  B.  D.  384  ;  58  L.  J.  Q.  B.  190  ;  37  W.  R. 
293  ;  53  J.  P.  261.  See  also  Ex  parte  Thomas,  60  L.  T.  (n.s.)  728  ;  5  T.  L.  R.  234  ;  Ex 
parte  Birtwhistle,  ib.  321. 

In  order  to  support  an  application  under  this  section,  it  will  not  be  sufBcient  that  notice 
of  intention  to  make  the  application  has  been  advertised  in  the  local  papers,  but  such  notice 
should  be  published  in  such  a  manner  as  will  ensure  a  reasonable  certainty  that  persons 
interested  had  notice ;  and  it  will  also  be  insufficient  in  the  affidavits  upon  which  the 
application  is  made  merely  to  state  that  the  Act  in  respect  of  which  the  relief  is  sought 
arose  from  inadvertence,  and  not  from  any  want  of  good  faith,  without  showing  some 
reasonable  excuse  for  such  inadvertence  :  Ex  parte  Ferry,  48  J.  P.  824.  In  the  cases 
which  came  before  the  court  in  1889  it  was  laid  down  that  "  inadvertence  "  meant  negli- 
gence or  carelessness  where  the  circumstances  showed  an  absence  of  bad  faith.  The  court 
also  required  notice  to  be  given  to  the  opposing  candidates  and  to  the  returning  officer. 
The  court  also  required  that  notices  should  be  posted  up  throughout  the  district,  and 
advertised  in  the  local  papers,  that  application  would  be  made  for  relief.  Notice  need  not, 
however,  be  given  to  the  Attorney -G-eneral.    Ex  parte  Lenanton,  53  J.  P.  263  ;  5  T.  L.  R. 

There  have  been  numerous  applications  to  the  High  Court  for  excuse  under  this  section, 
especially  in  the  beginning  of  the  year  1889,  with  reference  to  the  first  elections  of  covinty 
couaciUors.  These  cases  will  be  found  reported  in  5  T.  L.  R.,pp.  173,  183,  195,  198,  203, 
206,  220,  and  272.  They  must  not,  hovi-ever,  be  regarded  as  precedents,  for  the  court 
granted  relief  almost  as  a  matter  of  course  where  it  was  shown  that  the  applicant  had  acted 
m  ignorance  of  the  law,  but  at  the  same  time  expressed  an  opinion  that  such  an  excuse 
would  not  afterwards  be  accepted.   See  the  observations  in  Ex  parte  Darlington,  63  J.  P.  7 1 ; 
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Appendix.      XXI.  (a)  (1.)  Every  claim  against  any  person  in  respect  of  any  expenses  incurred 
—        by  or  on  behalf  of  a  candidate  at  an  election  of  a  councillor  on  account  of  or  in 
^laimsand        respect  of  the  conduct  or  management  of  such  election(6)  shall  be  sent  in  within 
maldDg  pay-      fourteen  days  after  the  day  of  election,  and  if  not  so  sent  in  shall  be  barred  and  not 
ments  for  elec-    paid,  and  all  expenses  incurred  as  aforesaid  shall  be  paid  •within  twenty- one  days 
tion  expenses,    after  the  day  of  election,  and  not  otherwise,  and  any  person  who  makes  a  payment 
in  contravention  of  this  section,  except  where  such  payment  is  allowed  as  provided 
by  this  section,  shall  be  guilty  of  an  illegal  practice,  (c)  but  if  such  payment  was 
made  without  the  sanction  or  connivance  of  the  candidate,  the  election  of  such 
candidate  shall  not  be  void,  nor  shall  he  be  subject  to  any  incapacity  under  this 
Act  by  reason  only  of  such  payment  having  been  made  in  contravention  of  this 
section. 

(2.)  Every  agent  of  a  candidate  at  an  election  of  a  councillor  shall,  within  twenty- 
three  days  after  the  day  of  election,  make  a  return  to  the  candidate  in  writing  of  all 
expenses  incurred  by  such  agent  on  account  of  or  in  respect  of  the  conduct  or 
management  of  such  election,  and  if  he  fails  so  to  do  shall  be  liable,  on  summary 
conviction,  to  a  fine  not  exceeding  fifty  pounds. 

(3.)  Within  twenty-eight  days  after  the  day  of  election  of  a  councillor  every 
candidate  at  such  election  shall  send  to  the  town  clerk(rf)  a  return  of  all  expenses 
incurred  by  such  candidate  or  his  agents,  on  account  of  or  in  respect  of  the  conduct 
or  management  of  such  election,  vouched  (except  in  the  case  of  sums  under  twenty 
shillings)  by  bills  stating  the  particulars  and  receipts,  and  accompanied  by  a 
declaration  by  the  candidate  made  before  a  justice  in  the  form  set  forth  in  the 
Fourth  Schedule  to  this  Act,  or  to  the  like  effect. 

(4.)  After  the  expiration  of  the  time  for  making  such  return  and  declaration,  the 
candidate,  if  elected,  shall  not,  until  he  has  made  the  return  and  declaration  (in 
this  Act  referred  to  as  the  return  and  declaration  respecting  election  expenses),  or 
until  the  date  of  the  allowance  of  such  authorized  excuse,  as  is  mentioned  in  this 
Act,  sit  or  vote  in  the  council,  and  if  he  does  so  shall  forfeit  fifty  pounds  for  every 
day  on  which  he  so  sits  or  votes  to  any  person  who  sues  for  the  same.(e) 


Ex  parte  Lenanton,  supra.  Since  then  see  Ex  parte  Fayne,  The  Times,  2nd  Nov.  1894  ; 
M.  C.  1894,  p.  530. 

Among  the  cases  reported  before  1889  may  be  mentioned  the  following : — Ex  parte  Clarh, 
52  L.  T.  (n.s.),  260,  where  placards  had  been  issued  without  the  printer's  name ;  Ex  parte 
Terry,  where  a  room  in  a  club  had  been  used  contrary  to  section  16  ;  South  Shropshire 
Election,  2  T.  L.  E.  347,  where  payments  were  made  after  the  proper  time  (and  see  Ipswich 
Election,  3  T.  L.  R.  397);  Ex  parte  Rohson,  18  Q.  B.  D.  336;  55  L.  T.  (n.s.)  813;  35 
W.  E.  290 ;  51  J.  P.  199,  where  a  candidate  was  allowed  to  make  a  return  and  declaration 
under  section  21  after  the  prescribed  time  ;  Ex  parte  Matthcus,  2  T.  L.  E.  548,  where  a 
candidate  had  acted  as  his  own  agent,  and  had  omitted  to  make  a  declaration  of  expenses. 
In  the  case  of  Essex  [South-West  Division)  Election,  2  T.  L.  E.  388,  where  a  person  voted, 
and  afterwards  accepted  payment  for  services  rendered  as  an  agent,  the  court  refused  to 
relieve  him. 

"Where  a  person  had  obtained  an  excuse  for  a  late  return  of  expenses,  and  subsequently 
on  the  same  day,  but  after  the  order  had  been  drawn  up,  a  voter  appeared  to  oppose  the 
apphcation,  it  was  held  that  the  application  of  the  voter  must  be  dismissed  in  the  absence 
of  any  sulEcient  explanation  of  the  delay.     Wigan  Election,  2  T.  L.  E.  159. 

If  the  application  is  made  by  a  person  against  whom  a  petition  is  pending  the  court  wUl 
order  the  application  to  stand  over  till  after  the  trial  of  the  petition.  Ex  parte  Wilks,  15 
Q.  B.  D.  114 ;  55  L.  J.  Q.  B.  576 ;  34  W.  E.  273  ;  50  J.  P.  487  ;  Ex  parte  Evans,  5  T. 
L.  E.  207.  But  this  course  will  not  be  followed  merely  because  a  petition  is  threatened. 
Ex  parte  Stephens,  ih.  203. 

(«)  This  section  does  not  apply  to  elections  of  urban  district  councillors  for  districts  not 
being  boroughs  or  of  rural  district  councillors.    See  section  37,  post. 

(A)  Money  paid  by  an  agent  of  a  candidate  for  the  employment  of  persons  to  keep  order 
at  meetings  connected  with  the  election  is  within  thij  provision.  Packard  v.  Callings, 
54  L.  T.  (N.s.)  619. 

(c)  And  therefore  punishable  as  provided  by  section  7,  ante. 

(d)  This  return  and  declaration  must  be  made  even  in  the  case  of  an  unopposed  election, 
when  the  candidate  has  incurred  no  expenses.  In  such  a  case,  however,  the  court  granted 
rehef  under  section  20,  ante.    Ex  parte  Rcbson,  supra. 

(e)  Note  that  any  person  may  sue.  The  Crown  cannot  remit  the  penalties.  See  Todd  v. 
Robinson,  ante,  p.  482. 
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(5.)  If  the  candidate  without  such  authorized  excuse  as  is  mentioned  in  this  Act  Appendix, 

fails  to  make  the  said  return  and  declaration  he  shall  be  guilty  of  an  illegal  practice,  (c)   

and  if  he  knowingly  makes  the  said  declaration  falsely,  he  shall  be  guilty  of  an 
offence,  and  on  conviction  thereof  on  indictment  shall  be  liable  to  the  punishment 
for  wilful  and  corrupt  perjury,  and  such  offence  shall  also  be  deemed  to  be  a  corrupt 
practice  within  the  meaning  of  this  Act. 

(6.)  The  county  court  for  the  district  in  which  the  election  was  held,  or  the  High 
Court,  or  an  election  court,  may  on  application  either  of  the  candidate  or  a  creditor, 
allow  any  claim  to  be  sent  in  and  any  expense  to  be  paid  after  the  time  limited  by 
this  section,  and  a  return  of  any  sum  so  paid  shall  forthwith  after  payment  be  sent 
to  the  town  clerk. (/) 

(7. )  If  the  candidate  applies  to  the  High  Court  or  an  election  court,  and  shows  that 
the  failure  to  make  the  said  return  and  declaration,  or  either  of  them,  or  any  error 
or  false  statement  therein,  has  arisen  by  reason  of  his  illness  or  absence,  or  of  the 
absence,  death,  illness,  or  misconduct  of  any  agent,  clerk,  or  officer,  or  by  reason  of 
inadvertence,  or  of  any  reasonable  cause  of  a  like  nature,  and  not  by  reason  of  any 
want  of  good  faith  on  the  part  of  the  applicant,  the  court  may,  after  such  notice  of 
the  application  and  on  production  of  such  evidence  of  the  grounds  stated  in  the 
application,  and  of  the  good  faith  of  the  applicant,  and  otherwise  as  to  the  court 
seems  fit,  make  such  order  for  allowing  the  authorized  excuse  for  the  failure  to 
make  such  return  and  declaration,  or  for  an  error  or  false  statement  in  such  return 
or  declaration  as  to  the  court  seems  just.((/) 

(8.)  The  order  may  make  the  allowance  conditional  upon  compliance  with  such 
terms  as  to  the  court  seems  calculated  for  carrying  into  effect  the  objects  of  this  Act, 
and  the  order  shall  relieve  the  applicant  from  any  liability  or  consequences  under 
this  Act  in  respect  of  the  matters  excused  by  the  order. 

(9.)  The  date  of  the  order,  or  if  conditions  and  terms  are  to  be  complied  with,  the 
date  at  which  the  applicant  fully  complies  with  them,  is  referred  to  in  this  Act  as 
the  date  of  the  allowance  of  the  excuse. 

(10.)  The  return  and  declaration  sent  in  pursuance  of  this  Act  to  the  town  clerk 
shall  be  kept  at  his  office,  and  shall  at  all  reasonable  times  during  the  twelve  months 
next  after  they  are  received  by  him  be  open  to  inspection  by  any  person(/;)  on 
payment  of  the  fee  of  one  shilling,  and  the  town  clerk  shall,  on  demand,  furnish 
copies  thereof  or  of  any  part  thereof  at  the  price  of  twopence  for  every  seventy-two 
words. 

(11.)  After  the  expiration  of  the  said  twelve  months  the  town  clerk  may  cause  the 
return  and  declaration  to  be  destroyed,  or  if  the  candidate  so  require  shall  return 
the  same  to  him. 


Disqualification  of  Electors. 

XXII.  Every  person  guilty  of  a  corrupt  or  illegal  practice  or  of  illegal  employment,  Prohibition  of 
payment  or  hiring  at  a  municipal  election(t)  is  prohibited  from  voting  at  such  of^oggnces'*'^ 
election,  and  if  any  such  person  votes  his  vote  shall  be  void,  and  shall  be  struck  off  from  voting, 
on  a  scrutiny. 

XXm.  So  much  of  sections  thirty-seven  and  thirty-eight  of  the  Corrupt  and  Application  of 
Illegal  Practices  Prevention  Act,  1883,  as  is  set  forth  in  Part  II.  of  the  Third 
Schedule  to  this  Act,  shall  apply  as  part  of  this  Act.  c.  5i. 

XXIY.  (1.)  The  town  clerk  in  every  municipal  borough  shall  annually  in  July  List  in  burgess 
make  out  a  list  containing  the  names  and  description  of  all  persons  who,  though  [ncapadtated^ 


(/)  Notice  of  application  to  the  court  must  probably  be  given  to  the  other  candidates,  to 
the  returning  officer,  and  to  the  public  by  advertisements.  Me  Ludlow  Election,  5i  L.  T. 
(n.s.)  129  ;  34  W.  R.  352.  An  application  for  leave  to  pay  the  hire  of  a  brougham  used 
without  authority  by  the  clerk  of  a  candidate  was  refused  in  lie  Chelsea  Election,  2  T.  L.  R. 
374. 

[g)  The  illness  of  an  agent  was  accepted  as  an  excuse  in  Be  Ipswich  Election,  3  T.  L.  R. 
397. 

Qi)  Any  person,  not  any  person  interested, 
(i)  See  note  (a)  to  section  3,  ante,  p.  1178, 
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Appendix,  otherwise  qualified  to  he  enrolled  as  bxirgesses  of  such  borough,  have  under  this  Act, 
- —        or  under  the  Corrupt  and  lUegal  Practices  Prevention  Act,  1883,  or  under  any 
corrupt  or  ^     other  Act  for  the  time  being  in  force  relative  to  a  parliamentary  election  or  an 
illegal  practices,  election  to  any  public  office,  become  after  the  commencement  of  this  Act,  by  reason 
of  conviction  of  a  corrupt  or  illegal  practice,  or  of  the  report  of  any  election  court 
or  election  commissioners,  incajjable  of  voting  at  a  municipal  election  in  such 
borough  or  any  ward  thereof,  and  the  town  clerk  shall  state  in  the  list  (in  this  Act 
referred  to  as  the  corrupt  and  illegal  practices  list),  the  offence  of  which  each  person 
has  been  found  guilty. 

(2.)  For  the  pui-pose  of  making  out  such  list  he  shall  examine  the  report  of  any 
election  court  or  election  commissioners  who  have  respectively  tried  an  election 
petition  or  inquired  into  an  election  where  the  election  (whether  a  parliamentary 
election  or  an  election  to  any  public  office)  was  held  in  the  said  borough  or  in  the 
county  in  which  such  borough  is  situate. 

(3.)  The  town  clerk  of  any  municipal  borough  shall  not  less  than  fourteen  days 
before  the  first  day  appointed  by  law  for  the  publication  of  the  parish  burgess  lists 
in  such  borough,  send  the  corrupt  and  illegal  practices  list  to  the  overseers  of  every 
parish  wholly  or  partly  within  the  borough,  and  the  overseers  shall  publish  that  list 
together  with  the  parish  burgess  lists,  and  shall  also,  in  the  case  of  every  person  in 
the  corrupt  and  illegal  practices  list,  omit  his  name  from  the  list  of  persons  entitled 
to  be  enrolled  as  burgesses  or  to  be  elected  councillors,  or,  as  circumstances  require, 
add  "  objected"  before  his  name  in  the  list  of  claimants  published  by  them,  in  like 
manner  as  is  required  by  law  in  any  other  cases  of  disqualification. 

(4.)  Any  person  named  in  the  corrupt  and  illegal  practices  list  may  claim  to  have 
his  name  omitted  therefrom,  and  any  person  entitled  to  object  to  any  parish  burgess 
list  may  object  to  the  omission  of  the  name  of  any  person  from  such  first -mentioned 
list.  Such  claims  and  objections  shall  be  sent  in  within  the  same  time  and  be  dealt 
with  in  like  manner,  and  any  such  objection  shall  be  served  on  the  person  referred 
to  therein  in  like  manner,  as  nearly  as  circumstances  admit,  as  other  claims  and 
objections  under  the  enactments  relating  to  the  enrolment  of  burgesses. 

(5.)  The  revising  authority  shall  determine  such  claims  and  objections  and  shall 
revise  such  lists  in  like  manner,  as  nearly  as  circumstances  admit,  as  in  the  case  of 
other  claims  and  objections  and  of  any  parish  burgess  list  and  list  of  persons  entitled 
to  be  elected  councillors. 

(6.)  Where  it  appears  to  the  revising  authority  that  a  person  not  named  in  the  list 
is  subject  to  have  his  name  inserted  in  the  corrupt  and  illegal  practices  Hst,  he  shall 
(whether  an  obj  ection  to  the  omission  of  such  name  from  the  list  has  or  has  not  been 
made,  but)  after  giving  such  person  an  opportunity  of  making  a  statement  to  show 
cause  to  the  contrary,  insert  his  name  in  that  list  and  expunge  his  name  from  any 
list  of  burgesses  or  of  persons  entitled  to  be  elected  councillors. 

(7.)  A  revising  authority  in  acting  under  this  section  shall  determine  only  whether 
a  person  is  incapacitated  by  conviction  or  by  the  report  of  any  election  court  or 
election  commissioners,  and  shall  not  determine  whether  a  person  has  or  has  not 
been  guilty  of  any  corrupt  or  illegal  practice. 

(8.)  The  corrupt  and  illegal  practices  list  shall  be  appended  to  the  burgess  roll,  and 
shall  be  printed  and  published  therewith  wherever  the  same  is  printed  or  published. 

(9.)  Any  town  clerk  or  overseer  who  fails  to  comply  with  the  provisions  of  this 
section  shall  be  liable  to  the  like  fine  as  he  is  liable  to  under  section  seventy-five  of 
45  &  46  Vict.      the  Municipal  Corporations  Act,  1882,  for  any  neglect  or  refusal  in  relation  to  a 
c-  50.  parish  burgess  list  as  therein  mentioned. 


Proceedings  on  Election  Petitions, 

Petition  for  XXV.  (1-)  A  municipal  election  petition  complaining  of  the  election  on  the 
aiegal  practice,  ground  of  an  illegal  practice(a)  may  be  presented  at  any  time  before  the  expiration 


(«)  A  petition  may  be  presented  for  a  corrupt  practice  under  the  Municipal  Corporations 
Act,  1882,  8.  87,  ante,  p.  1134. 
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of  fourteen  days  after  the  day  on  wliioli  the  town  clerk(?))  receives  the  return  and  Appendix, 
declaration  respecting  election  expenses  by  the  candidate  to  whose  election  the 
petition  relates,  (c)  or  where  there  is  an  authorized  excuse  for  failing  to  make  the 
return  and  declaration  then  within  the  like  time  after  the  date  of  the  allowance  of 
the  excuse.  (cZ) 

(2.)  A  municipal  election  petition,  complaining  of  the  election  on  the  ground  of  Time^for  pre- 
an  illegal  practice,  and  specifically  alleging  a  payment  of  money  or  other  act  made  petition"  Ueging 
or  done  since  the  election  by  the  candidate  elected  at  such  election,  or  by  an  agent  illegal  practices, 
of  the  candidate,  or  with  the  privity  of  the  candidate,  in  pursuance  or  in  furtherance 
of  such  illegal  practice,  may  be  presented  at  any  time  within  twenty-eight  days 
after  the  date  of  such  payment  or  act,  whether  or  not  any  other  petition  against 
that  person  has  been  previously  presented  or  tried. 

(3.)  Any  election  petition  presented  within  the  time  limited  by  the  Municipal  45  &  46  Vict. 
Corporations  Act,  1882,  may,  for  the  pui-pose  of  complaining  of  the  election  upon 
an  allegation  of  an  illegal  practice,  be  amended  with  the  leave  of  the  High  Court 
within  the  time  within  which  a  petition  complaining  of  the  election  on  the  ground 
of  that  illegal  practice  can,  under  this  section,  be  presented. (e) 

(4.)_  This  section  shall  apply  notwithstanding  the  illegal  practice  is  also  a  corrupt 
practice. 

XXVI. (/)  (1.)  Before  leave  for  the  withdrawal  of  a  municipal  election  petition  is  Withdrawal  of 
granted,  there  shall  be  produced  affidavits  by  all  the  parties  to  the  petition  and       ^o^P^  i  w"- 
their  solicitors,  but  the  High  Court  may  on  cause  shown  dispense  with  the  affidavit  of 
any  particular  person  if  it  seems  to  the  court  on  special  grounds  to  be  just  so  to  do. 

(2.)  Each  affidavit  shall  state  that,  to  the  best  of  the  deponent's  knowledge  and 
belief,  no  agreement  or  terms  of  any  kind  whatsoever  has  or  have  been  made,  and 
no  undertaking  has  been  entered  into,  in  relation  to  the  withdrawal  of  the  petition ; 
but  if  any  lawful  agreement  has  been  made  with  respect  to  the  withdrawal  of  the 
petition,  the  afiidavit  shall  set  forth  that  agreement,  and  shall  make  the  foregoing 
statement  subject  to  what  appears  from  the  affidavit. 

(3.)  The  affidavits  of  the  applicant  and  his  solicitor  shall  further  state  the  ground 
on  which  the  petition  is  sought  to  be  withdrawn. 

(4.)  If  any  person  makes  any  agreement  or  terms,  or  enters  into  any  undertaking, 
in  relation  to  the  withdrawal  of  an  election  petition,  and  such  agreement,  terms,  or 
undertaking  is  or  are  for  the  withdrawal  of  the  election  petition  in  consideration  of 
any  payment,  or  in  consideration  that  the  seat  shall  at  any  time  be  vacated,  or 
in  consideration  of  the  withdrawal  of  any  other  election  petition,  or  is  or  are 
(whether  lawful  or  unlawful)  not  mentioned  in  the  aforesaid  affidavits,  he  shaU.  be 
guilty  of  a  misdemeanor,  and  shall  be  liable  on  conviction  on  indictment  to  im- 
prisonment for  a  term  not  exceeding  twelve  months,  and  to  a  fine  not  exceeding 
two  hundred  pounds. 

(5.)  Copies  of  the  said  affidavits  shall  be  delivered  to  the  Director  of  Public 
Prosecution8(gr)  a  reasonable  time  before  the  application  for  the  withdrawal  is 
heard,  and  the  court  may  hear  the  Director  of  Public  Prosecutions  or  his  assistant 
or  other  representative  (appointed  with  the  approval  of  the  Attorney-General)  in 
opposition  to  the  allowance  of  the  withdrawal  of  the  petition,  and  shall  have  power 
to  receive  the  evidence  on  oath  of  any  person  or  persons  whose  evidence  the 


(b)  That  is  the  clerk  to  the  urban  district  council  for  a  district  not  being  a  borough,  or 
the  clerk  to  the  rural  district  council.    Section  36,  post. 

(c)  See  section  21,  sub- section  (3),  ante, 
{d)  See  section  21,  sub-section  (9),  ante. 

[e]  A  judge  who  is  not  on  the  rota  for  the  trial  of  parliamentary  election  petitions  cannot 
make  an  order  giving  leave  to  amend  under  this  section.  Such  an  order  ought  not  to  be 
made  ex  parte.  Shaw  v.  Reckitt  [1893],  1  Q.  B.  779  ;  68  L.  T.  (n.s.)  688 ;  41  W.  R.  497.  That 
question  being  a  question  of  law  no  appeal  lies  to  the  Court  of  Appeal  from  a  decision  of  a 
Divisional  Court  thereon  without  leave  of  the  Divisional  Court.  Shaw  v.  Reckitt  [1893], 
2  Q.  B.  59  ;  62  L.  J  Q.  B.  376  ;  69  L.  T.  327  ;  41  W.  R.  497  ;  67  J.  P.  805  ;  4  R.  425. 

(/)  See  also  the  Municipal  Corporations  Act,  1882,  s.  95,  ante,  p.  1139. 

(g)  The  Solicitor  of  the  Treasury  is  now  Director  of  Public  Prosecutions.  47  &  48  Vict, 
c.  68. 
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Appendix.   Director  of  Public  Prosecutions  or  Lis  assistant,  or  other  representative,  may 
  consider  material. 

*5&46  Vict.         (6.)  Where  in  the  opinion  of  the  co\irt  the  proposed  withdrawal  of  a  petition  is 
'  the  result  of  any  agreement,  terms,  or  undertaking  prohibited  by  this  section,  the 

court  shall  haye  the  same  power  with  respect  to  the  security  as  under  section 
ninety-five  of  the  Municipal  Coi-porations  Act,  1882,  where  the  withdrawal  is 
induced  by  a  corrupt  consideration,  (a) 

(7.)  In  every  case  of  the  withdrawal  of  an  election  petition,  by  leave  of  the  election 
court,  such  court  shall  report  in  writing  to  the  High  Court  whether,  in  the  opinion 
of  such  election  court,  the  withdrawal  of  such  petition  was  the  result  of  any 
agreement,  terms,  or  undertaking,  or  was  in  consideration  of  any  pajonent,  or  in 
consideration  that  the  seat  should  at  any  time  be  vacated,  or  in  consideration  of  the 
withdrawal  of  any  other  election  petition,  or  for  any  other  consideration,  and  if  so, 
shall  state  the  circumstances  attending  the  withdrawal. 

(8.)  Where  more  than  one  solicitor  is  concerned  for  the  petitioner  or  respondent, 
whether  as  agent  for  another  solicitor  or  otherwise,  the  affidavit  shall  be  made  by 
all  such  solicitors. 

CoBtmuation        XXVII.  The  trial  of  every  municipal  election  petition  shall,  so  far  as  is  practicable 
election  p^etition.  Consistently  with  the  interests  of  justice  in  respect  of  such  trial,  be  continued  de  die 
in  diem  on  every  lawful  day  until  its  conclusion. 

Attendance  of  XXVIII.  (1.)  On  every  trial  of  a  mimicipal  election  petition  the  Director  of 
Public°Prose-  Public  Prosecutions(6)  shall  by  himself  or  by  his  assistant,  or  by  such  representative 
cutions  on  trial  as  hereinafter  mentioned,  attend  at  the  trial,  and  it  shall  be  the  duty  of  such 
°et1tion°and  Director  to  obey  any  directions  given  to  him  by  the  election  court  with  respect  to 
prosecution  by  the  summoning  and  examination  of  any  witness  to  give  evidence  on  such  trial,  and 
him  of  offenders,  with  respect  to  the  proseciition  by  him  of  offenders,  and  with  respect  to  any  person 

to  whom  notice  is  given  to  attend  with  a  view  to  report  him  as  guilty  of  any  corrupt 

or  illegal  practice. 

(2.)  It  shall  also  be  the  duty  of  such  Director,  without  any  direction  fi'om  the 
election  court,  if  it  appears  to  him  that  any  person  is  able  to  give  material  evidence 
as  to  the  subject  of  the  trial,  to  cause  such  person  to  attend  the  trial,  and  with  the 
leave  of  the  coui-t  to  examine  such  person  as  a  witness. 

(3.)  It  shall  also  be  the  duty  of  the  said  Director,  without  any  direction  from  the 
election  court,  if  he  thinks  it  expedient  in  the  interests  of  justice  so  to  do,  to 
prosecute,  either  before  the  said  court  or  before  any  other  competent  court,  any 
person  who  has  not  received  a  certificate  of  iademnity(c)  and  who  appears  to  him  to 
have  been  guilty  of  a  corrupt  or  illegal  practice  at  a  municipal  election. 

(4.)  Where  a  person  is  prosecuted  before  an  election  court  for  any  corrupt  or 
illegal  practice,  and  such  person  appears  before  the  court,  the  court  shall  proceed  to 
try  him  summarily  for  the  said  offence,  and  such  person,  if  convicted  thereof  upon 
such  trial,  shall  be  subject  to  the  same  incapacities  as  he  is  subject  to  under  this  or 
any  other  Act,  upon  conviction,  whether  on  indictment  or  in  any  other  proceeding 
for  the  said  offence ;  and  further,  may  be  adjudged  by  the  court,  if  the  offence  is  a 
corrupt  practice,  to  be  imprisoned,  with  or  without  hard  labour,  for  a  term  not 
exceeding  six  months,  or  to  pay  a  fine  not  exceeding  two  hundred  pounds,  and  if 
the  offence  is  an  illegal  practice,  to  pay  such  fine  as  is  fixed  by  this  Act  for  the 
offence : 

Provided  that,  in  the  case  of  a  corrupt  practice,  the  court,  before  proceeding  to 
try  summarily  any  person,  shall  give  such  person  the  option  of  being  tried  by  a 

(5.)  Where  a  person  is  so  prosecuted  for  any  such  offence,  and  either  he  elects  to 
be  tried  by  a  jury  or  he  does  not  appear  before  the  court,  or  the  court  thinks  it  in 
the  interests  of  justice  expedient  that  he  should  be  tiied  before  some  other  court,  i£ 


{a)  See  this  section,  ante,  p.  1139. 

\b)  The  Sohcitor  to  the  Treasury  is  now  Director  of  Public  Prosecutions.  47  &  48  Vict. 
G.  58. 

(tf)  See  45  &  46  Vict.  c.  60,  s.  92,  ante,  p.  1136. 
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of  opinion  that  the  evidence  is  sufficient  to  put  the  said  person  upon  his  trial  for  the  Appendix, 

offence,  shall  order  such  person  to  be  prosecuted  on  indictment  or  before  a  court 

of  summary  jurisdiction,  as  the  case  may  require,  for  the  said  offence ;((/)  and  in  either 

case  may  order  him  to  be  prosecuted  before  such  court  as  may  be  named  in  the 

order ;  and  for  all  purposes  preliminary  and  of  and  incidental  to  such  prosecution 

the  offence  shall  be  deemed  to  have  been  committed  within  the  j  urisdiction  of  the 

court  so  named. 

(6.)  Upon  such  order  being  made, 

(a.)  If  the  accused  person  is  present  before  the  court,  and  the  offence  is  an 
indictable  offence,  the  court  shall  commit  him  to  take  his  trial,  or  cause 
him  to  give  bail  to  appear  and  take  his  trial  for  the  said  offence  ;  and 

(6.)  If  the  accused  person  is  present  before  the  court,  and  the  offence  is  not  an 
indictable  offence,  the  court  shall  order  him  to  be  brought  before  the 
court  of  summary  jurisdiction  before  whom  he  is  to  be  prosecuted,  or 
cause  him  to  give  bail  to  appear  before  that  court;  and 

(c.)  If  the  accused  person  is  not  present  before  the  court,  the  court  shall,  as 
circumstances  require,  issue  a  summons  for  his  attendance,  or  a  warrant 
to  apprehend  him  and  bring  him  before  a  court  of  summaiy  jurisdiction, 
and  that  court,  if  the  offence  is  an  indictable  offence,  shall,  on  proof  only 
of  the  summons  or  warrant  and  the  identity  of  the  accused,  commit  him 
to  take  his  trial,  or  cause  him  to  give  bail  to  appear  and  take  his  trial 
for  the  said  offence,  or  if  the  offence  is  punishable  on  summary  convic- 
tion, shall  proceed  to  hear  the  case,  or  if  such  court  bo  not  the  court 
before  whom  he  is  directed  to  be  prosecuted  shall  order  him  to  be  brought 
before  that  court. 

(7.)  Any  order  or  act  of  an  election  court  under  this  section  shall  not  be  subject 
to  be  discharged  or  varied  under  sub-section  six  of  section  ninety-two  of  the  45  &  46  Vict. 
Municipal  Corporations  Act,  1882. 

(8.)  The  Director  of  Public  Prosecutions  may  nominate,  with  the  approval  of  the 
Attorney-General,  any  barristers  or  solicitors  of  not  less  than  ten  years'  standing, 
one  of  whom  shall  when  required  act  as  the  representative  for  the  purposes  of  this 
section  of  such  Director,  and  when  so  acting  shall  receive  such  remuneration  as  the 
Treasury  may  approve.  There  shall  be  allowed  to  the  Director  and  his  assistant, 
or  representative,  for  the  purposes  of  this  section,  such  allowance  for  expenses  as 
the  Treasury  may  approve. 

(9.)  The  costs  inciu-red  in  defraying  the  expenses  of  the  Director  of  Public  Prose- 
cutions under  this  section  (including  the  remuneration  of  his  representatives)  shall, 
in  the  first  instance,  be  paid  by  the  Treasury,  and  so  far  as  they  are  not  in  the  case 
of  any  prosecution  paid  by  the  defendant,  shall  be  deemed  to  be  expenses  of  the 
election  court,  and  shall  be  paid  as  the  expenses  of  that  court  are  directed  by  section 
one  hundred  and  one  of  the  Municipal  Corporations  Act,  1882,  to  be  paid;  but  if  45  & 46  Vict, 
for  any  reasonable  cause  it  seems  just  to  the  court  so  to  do,  the  court  shall  order  ^' 


[d)  The  evidence  which  is  to  satisfy  the  court  before  it  makes  the  order  means  the 
evidence  given  during  the  trial  of  the  petition,  and,  therefore,  a  commissioner  for  tlie  trial 
of  municipal  election  petitions  acted  within  his  jurisdiction  in  ordering  the  prosecution  of  a 
person  to  whom  he  had  refused  a  certificate  of  indemnity,  and  who  did  not  appear,  without 
re-hearing  the  evidence  affecting  him,  and  also  acted  within  his  jurisdiction  in  issuing  a 
summons  under  sub-section  (6),  post,  for  his  attendance  before  a  court  of  summary  jurisdic- 
tion for  the  purpose  of  being  formally  committed  for  trial.  Htff.  v.  Slicllard,  23  Q.  B.  D. 
273  ;  58  L.  J.  M.  C.  142  ;  61  L.  T.  (n.s.)  120  ;  37  W.  R.  706  ;  53  J.  P.  821.  The  com- 
missioner for  the  trial  of  municipal  election  petitions  ordered  certain  persons,  prosecuted 
before  him  for  a  corrupt  practice  committed  at  a  municipal  election  in  Nottingham,  to  be 
prosecuted  on  indictment  for  the  offence  at  the  ensuing  assizes  at  Derby.  It  was  held  that 
the  commissioner  had  jurisdiction  to  order  the  trial  at  Derby  ;  that  his  order  was  sufficient 
without  describing  the  corrupt  practice  ;  that  the  Derbyshire  grand  jury  could  find,  and 
the  judge  of  assize  had  jurisdiction  to  try,  the  indictment ;  that  "  Derbyshire,  to  wit,"  in 
the  margin  of  the  indictment  was  sufficient,  although  the  body  of  it  disclosed  offences  in. 
Nottingham  only  ;  that  the  words,  "a  corrupt  practice,"  in  the  commissioner's  order,  were 
reasonably  interpreted  "  some  corrupt  practice,"  and  that  the  prosecution  were  not  pre- 
cluded from  preferring  a  number  of  charges  of  bribery  in  the  indictment.  Beg.  v.  Ripley  ; 
Reg.  V.  Campion,  69  L.  J.  M.  C.  122  ;  63  L.  T.  (n.s.)  119;  55  J.  P.  21. 
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Power  to 
eiection  court  to 
order  payment 
by  borough 
or  individual 
of  costs  of 
election 
petition. 


Appendix,   all  or  part  of  the  said  costs  to  be  repaid  to  the  Treasury  by  the  parties  to  the 
  petition,  or  such  of  them  as  the  court  may  dii-ect  (a). 

XXIX.  (1.)  Where  upon  the  trial  of  a  municipal  election  petition  it  appears  to 
the  election  court  that  a  corrupt  practice  has  not  been  proved  to  have  been  com- 
mitted in  reference  to  the  election  by  or  with  the  knowledge  and  consent  of  the 
respondent  to  the  petition,  and  that  such  respondent  took  all  reasonable  means  to 
prevent  corrupt  practices  being  committed  on  his  behalf,  the  court  may  make  one 
or  more  oiders  with  respect  to  the  payment  either  of  the  whole  or  such  part  of  the 
costs  of  the  petition  as  the  court  may  think  right  as  follows  : 

(a.)  If  it  appears  to  the  coui't  that  corrupt  practices  extensively  prevailed  in 
reference  to  the  said  election,  the  court  may  order  the  whole  or  part  of  the 
costs  to  be  paid  by  the  borough  -,{1))  and 
(&.)  If  it  appears  to  the  court  that  any  person  or  persons  is  or  are  proved,  whether 
by  jDroviding  money  or  otherwise,  to  have  been  extensively  engaged  in 
corrupt  practices,  or  to  have  encouraged  or  promoted  extensive  corrupt 
practices  in  reference  to  such  election,  the  court  may,  after  giving  such 
person  or  persons  an  opportunity  of  being  heard  by  counsel  or  solicitor  and 
of  examining  and  cross-examining  witness  to  show  cause  why  the  order 
should  not  be  made,  order  the  whole  or  part  of  the  costs  to  be  paid  by  that 
person,  or  those  persons  or  any  of  them,(c)  and  may  order  that  if  the  costs 
cannot  be  recovered  from  one  or  more  of  such  persons  they  shall  be  paid 
by  some  other  of  such  persons  or  by  either  of  the  parties  to  the  petition. 

(2.)  Where  any  person  appears  to  the  court  to  have  been  guilty  of  the  offence  of 
a  corrupt  or  illegal  practice,  the  court  may,  after  giving  such  person  an  opportunity 
of  making  a  statement  to  show  why  the  order  should  not  be  made,  order  the  whole 
or  any  part  of  the  costs  of  or  incidental  to  any  proceeding  before  the  court  in 
relation  to  the  said  offence  or  to  the  said  person  to  be  paid  by  the  said  person  to 
such  person  or  persons  as  the  court  may  direct,  (c) 

(3.)  The  rules  and  regulations  of  the  Supreme  Court  of  Judicature  with  respect 
to  costs  to  be  allowed  in  actions,  causes,  and  matters  in  the  High  Court  shall  in 
principle  and  so  far  as  practicable  apply  to  the  costs  of  petitions  and  other  proceed- 
45  &  46  Vict.      ings  under  Part  Four  of  the  Municipal  Corporations  Act,  1882,  and  this  Act,  and 
50.  the  taxing  officer  shall  not  allow  any  costs,  charges,  or  expenses  on  a  higher  scale 

than  would  be  allowed  in  any  action,  cause,  or  matter  in  the  High  Court  on  the 
higher  scale,  as  between  solicitor  and  client. 


Miscellayieous. 

XXX.  Subject  to  the  other  provisions  of  this  Act,  the  procedure  for  the  prosecu- 
tion of  a  corrupt  or  illegal  practice  or  any  illegal  payment,  employment,  or  hiring 
committed  in  reference  to  a  municipal  election,  and  the  removal  of  any  capacity 
incurred  by  reason  of  a  conviction  or  report  relating  to  any  such  offence,  and  the 
duties  of  the  Director  of  Public  Prosecutions  (rf)  in  relation  to  any  such  offence,  and  all 
other  proceedings  in  relation  thereto  (including  the  grant  to  a  witness  of  a  certificate 
of  indemnity),  shall  be  the  same  as  if  such  offence  had  been  committed  in  reference 
to  a  parliamentary  election ;  and  sections  forty-five  and  forty-six  and  sections  fifty 
to  fifty-seven  (both  inclusive),  and  sections  fifty-nine  and  sixty  of  the  Corrupt  and 
Illegal  Practices  Prevention  Act,  1883,  shall  apply  accordingly  as  if  they  were 
re-enacted  in  this  Act  with  the  necessary  modifications,  and  with  the  following 
additions : 

(a.)  Where  the  Director  of  Public  Prosecutions((^)  considers  that  the  circumstances 


{a)  If  a  petition  is  utterly  unfounded  the  petitioner  may  be  ordered  to  pay  the  costs  of 
the  Director  of  Public  Prosecutions.  Eenningtm  Election  Petition,  54  L.  T.  (n.s.)  f528. 
This  section  applies  only  to  the  trial  of  a  petition.  The  costs  of  the  Pubhc  Prosecutor 
cannot  be  ordered  where  the  petition  is  withdrawn.  Fascoe  v.  Puleston  ;  Devonport  Eleciion 
Fetition,  54  L.  T.  (n.s.)  733  ;  50  J.  P.  135. 

(A)  i.e.,  by  the  urban  district  council  for  a  district  not  being  a  borough,  or  by  the  rural 
district  council  (section  36). 

{c)  As  to  the  recovery  of  these  costs,  see  section  32,  post. 

(d)  That  is,  the  Solicitor  of  the  Treasury.    47  &  48  Vict,  c.  58. 


General  pro- 
visions as  to 
prosecution 
of  offences 
Tinder  this  Act. 


46  &  47  Vict, 
c.  51. 


47  &  48  VICT.  c.  70. 
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of  any  case  require  him  to  institute  a  prosecution  before  any  court  other  Appendix, 
than  an  election  coui't  for  any  offence  other  than  a  corrupt  practice  com-  • 
mitted  in  reference  to  a  municipal  election  in  any  borough, (e)  he  may  by 
himself,  or  his  assistant,  institute  such  prosecution  before  any  court  of 
summary  jurisdiction  in  the  county  in  which  the  said  borough  is  situate  or 
to  which  it  adjoins,  and  the  offence  shall  be  deemed  for  all  purposes  to  have 
been  committed  within  the  jurisdiction  of  such  court ;  and 
(6.)  General  rules  for  the  purposes  of  Part  Four  of  the  Municipal  Corporations  «  &  46  Vict. 
Act,  1882,  shall  be  made  by  the  same  authority  as  rules  of  court  under  the 
said  sections ;(/)  and 

(c.)  The  giving  or  refusing  to  give  a  certificate  of  indemnity  to  a  witness  by  the  Section  94  (7). 
election  court  shall  be  final  and  conclusive. 

XXXI.  If  any  person,  in  consequence  of  conviction  or  of  the  report  of  an  election  Person  in- 
court  under  this  Act,  becomes  not  capable  of  being  elected  to  or  sitting  _  in  _  the  coEvfctfon  on'' 
House  of  Commons,  or  of  being  elected  to  or  holding  any  public  or  j udicial  report  to 
ofSce,(^)  and  such  person  at  the  date  of  the  said  conviction  or  report,  has  been  so  l^^l'^  ^'^'^^  °^ 
elected  or  holds  any  such  office,  then  his  seat  or  office,  as  the  case  may  be,  shall  be 

vacated  as  from  that  date. 

XXXII.  (1.)  Where  any  costs  of  a  petition  are,  under  an  order  of  a  municipal  ^^^^^^^^^ 
election  court,  to  be  paid  by  a  borough,  such  costs  shall  be  paid  out  of  the  borough  gogts.'^'^'' 
fund  or  borough  rate.  (A) 

(2.)  Where  any  costs  or  other  sums  are,  under  the  order  of  an  election'  coiirt  or 
otherwise  under  this  Act,  to  be  paid  by  any  person,  those  costs  shall  be  a  simple 
contract  debt  due  from  such  person  to  the  person  or  persons  to  whom  they  are  to  be 
paid,  and  if  payable  to  the  Treasury  shall  be  a  debt  to  Her  Majesty,  and  in 
either  case  may  be  recovered  accordingly. 

XXXIII.  Where  any  summons,  notice,  or  document  is  required  to  be  served  on  Service  of 
any  person  with  reference  to  any  proceeding  respecting  a  municipal  election  in  any  nonces, 
borough  or  ward  of  a  borough,  (/)  whether  for  the  purpose  of  causing  him  to  appear, 
before  the  High  Court  or  any  election  court,  or  otherwise,  or  for  the  purpose  of 
giving  him  an  opportunity  of  making  a  statement,  or  showing  cause,  or  being  heard 

by  himself  before  any  such  court,  for  any  purpose  of  this  Act,  such  summons, 
notice,  or  document  may  be  served  either  by  dehvering  the  same  to  such  person,  or 
by  leaving  the  same  at,  or  sending  the  same  by  post  by  a  registered  letter  to,  his 
last  known  place  of  abode  in  the  said  borough,  or,  if  the  proceeding  is  before  any 
court,  in  such  other  manner  as  the  court  may  direct,  and  in  proving  such  service 
by  post  it  shall  be  sufficient  to  prove  that  the  letter  was  prepaid,  properly  addressed, 
and  registered  with  the  post  office. 

XXXIV.  In  this  Act  expressions  have  the  same  meaning  as  in  the  Municipal  Definitions. 
Corporations  Act,  1882,  and  in  the  Corrupt  and  lUegal  Practices  Prevention  Act,  ^^gg  *® 
1883;  except  that  the  words  "borough,"  "election  petition,"  "  election  court,"  and  43  ^'47  yjct. 
"  candidate,"  shall,  unless  the  context  otherwise  requires,  have  the  meaning  given  c.  51. 

by  the  Municipal  Corporations  Act,  1882,  and  not  the  meaning  given  by  the 
Corrupt  and  Illegal  Practices  Prevention  Act,  1883 ;  and  except  that  "  election  " 
shall,  unless  the  context  otherwise  requires,  mean  a  municipal  election. 

For  the  purposes  of  this  Act  the  number  of  electors  shall  be  taken  according  to 
the  enumeration  of  the  electors  in  the  burgess  roll. 

XXXV.  [Application  to  City  of  London  of  Ad  and  of  Part  IV.  of  Ao  &  46  Vict, 
c.  50.] 


(e)  See  section  36,  post. 

(/)  That  is  by  the  same  authority  by  whom  rules  of  court  for  procedure  and  practice  in 
the  Supreme  Court  of  Judicature  can  be  made.    46  &  47  Vict.  c.  61,  s.  66. 
ig)  See  ante,  p.  1177,  section  2,  note  (h). 

{h)  i.e.,  out  of  the  general  district  rate  or  other  rate  out  of  which  the  expenses  of  the 
urban  district  council  for  a  district  not  being  a  borough,  or  of  the  rural  district  council  are 
payable  (section  36,  post). 

(i)  See  section  4,  note  (/),  ante,  p.  1178. 
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Appendix.  Application  of  Act  to  other  Elections. 

XXXVI.  (1.)  Subject  as  hereinafter  mentioned,  tiie  provisions  of  this  Act  and 
of  Part  IV.  of  the  Municipal  Corporations  Act,  1882, (a)  as  amended  by  this  Act, 
shall  extend  to  the  elections  for  offices  mentioned  in  the  first  column  of  the  Fii-st 
Schedule  to  this  Act  as  if  re-enacted  herein  and  in  terms  made  applicable  thereto, 
and  petitions  may  be  presented  and  tried,  and  offences  prosecuted  and  punished,  and 
incapacities  incurred  in  reference  to  each  such  election  accordingly. 

Provided  that  in  the  application  of  the  said  provisions  to  any  such  election : — 

(a.)  The  area,  officer,  and  rate  mentioned  opposite  to  the  office  in  the  second, 
third,  and  fourth  columns  of  the  said  schedule,  shall  be  deemed  to  be 
substituted  for  the  borough  or  ward,  town  clerk,  and  borough  fund  or  rate 
respectively. 

(&.)  The  expression  "  corporate  office  "  in  the  said  provisions  shall  mean  an  office 
mentioned  in  the  said  schedule,  and  in  relation  to  the  election  of  a  guardian 
of  a  union  includes  any  such  office  in  the  union, (&)  and  a  "municipal 
election "  shall  mean  an  election  to  such  office,  and  the  expressions 
"municipal  election  court,"  "municipal  election  Ust,"  and  "municipal 
petition"  shall  be  construed  accordingly. 

(c.)  No  corrupt  or  illegal  practices  list  shall  be  made  for  any  such  election. 

(d.)  Vacancies  created  by  the  decision  of  an  election  court  shall  be  filled  by  anew 
election,  (c) 

(e.)  A  petition  relating  to  the  election  of  a  guardian  of  a  union  may  be  tried  at 
any  place  within  the  union. (cZ) 

(/.)  Nothing  in  the  said  provisions  shall  render  it  unlawful  to  hold  a  meeting  for 

the  purpose  of  promoting  or  procuring  the  election  of  a  candidate  to  any 

office  mentioned  in  the  said  schedule  on  any  licensed  or  other  premises  not 

situate  in  an  urban  sanitary  district(e)  or  in  the  metropolis.  (/) 
******** 

(7i.)  The  Local  Government  Board  shall  have  the  same  power  as  heretofore  under 
5  &  6  Viet.  section  eight  of  the  Poor  Law  Amendment  Act,  1842,  to  determine  any 

question  arising  as  to  the  right  of  a  person  to  act  as  guardian,  except  that 
the  Board  shall  not  have  power — 

(a.)  To  determine,  until  after  the  expiration  of  twenty-one  days  after 
the  election  of  a  person  as  guardian,  any  question  which  can  be 
determined  upon  an  election  petition  under  this  section  ;  nor 
(b.)  To  determine  any  question  which  is  raised  by  an  election  petition 
under  this  section,  and  is  either  awaiting  decision  or  has  been 
decided  by  an  election  court ;  nor 
(c.)  To  determine  any  question  of  general  corruption,  or  of  any  corrupt 
or  illegal  practice,  except  so  far  as  appears  to  such  Board  necessary 
for  determining  the  validity  of  any  vote. 

(2.)  The  judges  for  the  time  being  on  the  rota  for  the  trial  of  parliamentary 
election  petitions,  or  any  two  of  those  judges,  may  annually  appoint  as  many 
barristers,  not  exceeding  five,  as  they  may  think  necessary  to  be  commissioners  for 
the  trial  of  election  petitions  under  Part  IV.  of  the  Municipal  Corporations  Act, 
1882,  and  this  Act,  and  shall  from  time  to  time  assign  the  petitions  (whether  relating 
to  a  municipal  election  or  to  any  other  election  to  which  this  Act  extends)  to  be 
tried  by  each  commissioner. 


(fl)  This  part  is  set  out  ante,  p.  1133. 

{b)  Hence,  if  a  guardian  elected  for  a  parish  were  incapacitated  under  section  3,  suh- 
sect.  (2),  by  reason  of  the  corrupt  practices  of  his  agents,  he  could  not  during  three  years 
be  elected  for  any  parish  in  the  union. 

(c)  Hence  a  casual  vacancy  will  not  happen. 

{d)  Otherwise  it  would  have  to  be  tried  in  the  parish  unless  an  order  was  made  under  the 
Municipal  Corporations  Act,  1882,  s.  93,  sub-sect.  (2). 
(e)  See  the  Public  Health  Act,  1875,  s.  6,  ante,  p.  24. 

(/)  As  the  polls  at  elections  of  district  councils  are  no  longer  taken  by  means  of 
voting  papers,  clause  [g)  is  no  longer  applicable  to  them.  Clause  [h)  is  expressly  repealed 
by  the  Local  Government  Act,  1894,  66  &  57  Vict.  c.  73. 


Application  of 
this  Act  and 
Part  IV.  of 
45  &  46  Vict, 
c.  50,  to  other 
elections. 


47  &  48  VICT.  c.  70. 
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XXXVII.  The  provisions  of  this  Act  which  prohibit  the  payment  of  any  sum,  Appendix. 

and  the  incm-ring  of  any  expense  by  or  on  behalf  of  a  candidate  at  an  election,  on   

account  of,  or  in  respect  of,  the  conduct  or  management  of  the  election,  and  those  ^j^^Pojfg'^a^^^?™ 
■which  relate  to  the  time  for  sending  in  and  paying  claims,  and  those  which  relate  to  maxim'Jm'^^  ° 
the  maximum  amount  of  election  expenses,  or  the  return  or  declaration  respecting  expenses, 
election  expenses,  shall  not  apply  to  any  of  the  elections  mentioned  in  the  Pirst 
Schedule  to  this  A.ct.{g) 

Repeal. 

XXXVni.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  hereby  Repeal  of  Acts, 
repealed  as  from  the  commencement  of  this  Act  to  the  extent  in  the  third  column 
of  that  schedule  mentioned,  but  such  repeal  shall  not  affect  anything  duly  done  or 
suffered,  or  any  right  acquired  or  accrued,  or  any  incapacity  incurred,  before  the 
commencement  of  this  Act;  and  any  person  subject  to  any  incapacity  under  any 
enactment  hereby  repealed,  or  under  any  enactment  for  which  such  repealed  enact- 
ment was  substituted,  shall  continue  subject  thereto,  and  this  Act  shall  apply  to 
him  as  if  he  had  become  so  subject  in  pursuance  of  the  provisions  of  this  Act. 

XXXIX.  This  Act  shall  come  into  operation  on  the  first  day  of  October,  one  Commencement 
thousand  eight  hundred  and  eighty-four,  which  day  is  in  this  Act  referred  to  as  the  °* 
commencement  of  this  Act. 

Extent  of  Ad. 

XL.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Act  not  to 

extend  to 

XLI.  This  Act  shall  continue  in  force  to  the  end  of  the  year  one  thousand  eight  f^eiand'^  °^ 
hundred  and  eighty-six,  and  no  longer.(7i)  Duration  of 

Act. 


SCHEDULES. 
— ♦ — 

FIRST  SCHEDULE. 

Elections  to  which  this  Act  extends. 


In  England. 


Office. 

Area. 

Officer. 

Rate. 

Member  of  local  board, 
as   defined  by  the 
Public  Health  Act, 
1875. 

Member  of  Improve- 
ment Commissioners, 
as   defined   by  the 
Public  Health  Act, 
1875. 

Guardian  elected  un- 
der the  Poor  Law 
Amendment  Act, 
1834. 

Member     of  school 
board. 

Local  Government 
district  or  ward 
of  such  district. 

Improvement  Act 
district  or  ward 
of  such  district. 

Parish  or  ward  of 
a  parish  or  united 
parishes. 

School  district  or 
division    of  the 
metropohs. 

Clerk  to  the  local 
board  or  person 
performing  like 
duties. 

Clerk  to  the  Im- 
provement Com- 
missioners, or 
person  perform- 
ing like  duties. 

Clerk  to  the  guar- 
dians, or  person 
performing  like 
duties. 

Returning  officer 
of  school  board. 

The     general  district 
rate. 

The  general  district  rate 
or  other  rate  out  of 
which  the  expenses  of 
the  Improvement  Com- 
missioners are  payable. 

The  poor  rate  of  the 
parish  or  united  par- 
ishes. 

The  school  fund. 

[g)  By  sect.  48  (3)  of  the  Local  Government  Act,  1894,  ante,  p.  745,  this  section  shall 
apply  to  every  election  regulated  by  rules  framed  under  that  Act  as  if  the  election  were  an 
election  mentioned  in  the  First  Schedule  to  this  Act.  The  result  is  that  this  exemption 
from  provisions  as  to  maximum  expenses,  &c.,  applies  to  eleotious  of  rural  district  councillors 
and  of  urban  district  councillors  for  districts  not  being  boroughs. 

[h)  See  Expiring  Laws  Continuance  Acts  up  to  the  present  date. 
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Appendix 


SECOND  SCHEDULE. 


Enactments  Eepealed. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  words,  section,  or 
other  part  first  and  last  mentioned,  or  otherwise  referred  to  as  forming  the  beginning 
or  as  forming  the  end  of  the  portion  comprised  in  the  description  or  citation. 

As  to  England. 


33  &  34  Vict.  c.  75  - 
45  &  46  Vict.  0.  50  - 


The  Elementary  Educa- 
tion Act,  1870. 

The  Municipal  Corpora- 
tions Act,  1882. 


Section  thirty-three. 

Section  seventy-seven  from  "corrupt 
practice"  down  to  "or  personation," 
and  from  ' '  canvasser ' '  down  to  ' '  can- 
didate at  a  municipal  election." 

Section  seventy-eight. 

Section  seventy-nine. 

Section  eighty. 

Section  eighty-two. 

Section  eighty-three. 

Section  eighty-four. 

Section  ninety-two,  sub-section  four, 
from  "and  those  judges"  down  to 
the  end  of  the  sub-section. 

Section  ninety-four,  sub-sections  five, 
six,  seven,  and  eight. 

So  much  of  section  ninety- eight,  sub- 
section two,  as  relates  to  the  principles 
of  taxation. 


THIRD  SCHEDULE. 
Paet  I. 

Enactments  defining  Corrupt  Practice. — Enactments  defining  the  Offence  of  Bribery. 

The  Corrupt  Practices  Prevention  Act,  1854  (17  &  18  Vict.  c.  102),  ss.  2,  3. 

Bribery  defined.     II.  The  following  persons  shall  be  guilty  of  bribery,  and  shall  be  punishable 
accordingly : — (a) 

(1.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  give,  lend,  or  agree  to  give  or  lend,  or  shall  offer, 


(«)  It  is  beyond  the  scope  of  the  present  work  to  enter  into  a  detailed  discussion  of  the 
law  relating  to  bribery  and  other  corrupt  practices.  For  information  on  this  subject  the 
reader  is  referred  to  works  on  the  law  of  elections.  One  or  two  recent  decisions  may, 
however,  be  mentioned. 

As  to  corrupt  employment,  see  Harding  v.  Stokes,  1  M.  &  W.  354 ;  2  M.  &  W.  233  ; 
giving  money  after  election.  Beg.  v.  Thwaites,  1  E.  &  B.  704  ;  22  L.  J.  Q.  B.  238. 

T.  canvassed  M. ,  a  voter  at  a  municipal  election,  for  his  party,  and  on  M.  expressing  an 
intention  not  to  vote,  told  M.  he  would  be  remunerated  for  loss  of  time.  It  was  held  that 
this  was  bribery.  Simpson  v.  Yeend,  33  J.  P.  677 ;  L.  R.  4  Q.  B.  626  ;  38  L.  J.  Q.  B. 
313. 

' '  In  order  to  make  the  payment  of  a  rate  for  the  purpose  of  enabling  voters  to  be  regis- 
tered affect  the  election,  you  must  prove  that  it  was  done  corruptly  ;  that  it  was  done 
thereby  to  influence  their  votes,  which  in  my  judgment  means  to  induce  them  to  vote  for 
the  person  on  whose  behalf  the  payment  was  made."  Per  Maktin,  B.,  Chcllenliam  Election, 
1  O'M.  &  H.  63.    In  order  to  make  a  third  party  responsible  for  the  payment  of  a  rate,  it 
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promise,  or  promise  to  procure  or  endeavour  to  procure,  any  money  or  Appendix. 

valuable  consideration  to  or  for  any  voter,  or  to  or  for  any  person  on  behalf   

of  any  voter,  or  to  or  for  any  other  person,  in  order  to  induce  any  voter  to 
vote  or  refrain  from  voting,  or  shall  corruptly  do  any  such  act  as  aforesaid 
on  account  of  such  voter  having  voted  or  refrained  from 'voting  "at  any 
election. 

(2.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  give  or  procure,  or  agree  to  give  or  procure,  or  offer, 
promise,  or  promise  to  procure,  or  endeavour  to  procure,  any  office,  place, 
or  employment  to  or  for  any  voter,  or  to  or  for  any  person  on  behalf  of 
any  voter,  or  to  or  for  any  other  person,  in  order  to  induce' such  voter  to 
vote  or  refrain  from  voting,  or  shall  corruptly  do  any  such  act  as  afore- 
said on  account  of  any  voter  having  voted  or  refrained  from  voting  at  any 
election. 

(3.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  make  any  such  gift,  loan,  offer,  promise,  procure- 
ment, or  agreement  as  aforesaid,  to  or  for  any  person,  in  order  to  induce 
such  person  to  procure  or  endeavour  to  procure  the  return  of  any  person 
to  serve  in  Parliament,  or  the  vote  of  any  voter  at  any  election. 

(4.)  Every  person  who  shall,  upon  or  in  consequence  of  any  such  gift,  loan,  offer, 
promise,  procurement,  or  agreement,  procure  or  engage,  promise,  or 
endeavour  to  procure  the  return  of  any  person  to  serve  in  Parliament,  or 
the  vote  of  any  voter  at  any  election. 

(5.)  Every  person  who  shall  advance  or  pay,  or  cause  to  be  paid,  any  money  to  or 
to  the  use  of  any  other  person  with  the  intent  that  such  money,  or  any  part 
thereof,  shall  be  expended  in  bribery  at  any  election,  or  who  shall  know- 
ingly pay  or  cause  to  be  paid  any  money  to  any  person  in  discharge  or 
repayment  of  any  money  wholly  or  in  part  expended  in  bribery  at  any 
election  :  Provided  always,  that  the  aforesaid  enactment  shall  not  extend 
or  be  construed  to  extend  to  any  money  paid  or  agreed  to  be  paid  for  on 
account  of  any  legal  expenses  bo7id  fide  incurred  at  or  concerning  any 
election. 

III.  The  following  persons  shall  also  be  deemed  guilty  of  bribery,  and  shall  be  Bribery  further 
punishable  accordingly  : —  defined. 

(1.)  Every  voter  who  shall,  before  or  during  any  election,  dii'ectly  or  indirectly,  by 
himself  or  by  any  other  person  on  his  behalf,  receive,  agree,  or  contract  for 
any  money,  gift,  loan,  or  valuable  consideration,  office,  place,  or  employ- 
ment, for  himself  or  for  any  other  person,  for  voting  or  agreeing  to  vote, 
or  from  refraining  or  agreeing  to  refrain  from  voting  at  any  election. 

(2.)  Every  person  who  shall,  after  any  election,  directly  or  indirectly,  by  himself 
or  by  a,ny  other  person  on  his  behalf,  receive  any  money  or  valuable  con- 
sideration on  account  of  any  person  having  voted  or  refrained  from  votino-, 
or  having  induced  any  other  person  to  vote  or  refrain  from  voting  at  any 
election. 


The  Representation  of  the  People  Act,  1867  (30  &  31  Vict.  c.  102),  s.  49. 

XLIX.— Any  person,  either  directly  or  indirectly,  corruptly  paying  any  rate  on  Corrupt  pay- 
behalf  of  any  ratepayer  for  the  purpose  of  enabling  him  to  be  registered  as  a  voter         °?  *° 
thereby  to  influence  his  vote  at  the  future  election,  and  any  candidate  or  other  person^  al  bribe^j^!"^^^ 
either  directly  or  indirectly,  paying  any  rate  on  behalf  of  any  voter  for  the  purpose 
of  inducing  him  to  vote  or  refrain  from  voting,  shall  be  guilty  of  bribery,  and  be 


must  be  proved  that  he  gave  authority  to  the  person  to  do  the  act.    The  common  law  rules 

of  agency,  therefore,  and  not  those  of  election  law,  apply  to  this  case.    Wigan  Election 

1  O'M.  &  H.  190  ;  Ward's  Practice  at  Elections,  p.  158. 

A  single  case  of  bribery  avoids  an  election.  Norwich  Election  Petition  54  L  T  fv  s  1 
625.  ■  \-  ■  ■) 

To  offer  a  voter  his  travelling  expenses  if  he  will  come  and  vote  for  a  particular  candidate 
IS  bribery.    Packard  v.  Collings,  54  L.  T.  (n.s.)  619. 
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Appendix,  punishable  accordingly ;  and  any  person  on  whose  behalf  and  with  whose  privity 

  any  such  payment  as  in  this  section  is  mentioned  is  made,  shall  also  be  giiilty  of 

bribery,  and  punishable  accordingly. (a) 

Enactment  defining  the  Offence  of  Personation, 

The  Ballot  Act,  1872  (35  &  36  Vict.  c.  33),  s.  24. 

XXrV.  A  person  shall,  for  all  purposes  of  the  laws  relating  to  parliamentary  and 
municipal  elections,  be  deemed  to  be  guilty  of  the  offence  of  personation  who,  at  an 
election  for  a  county  or  borough,  or  at  a  municipal  election,  applies  for  a  ballot 
paper  in  the  name  of  some  other  person,  whether  that  name  be  that  of  a  person 
living  or  dead,  or  of  a  fictitious  person,  or  who,  having  voted  once  at  any  such 
election,  applies  at  the  same  election  for  a  ballot  paper  in  his  own  name.  (6). 

Enactments  defining  the  Offences  of  Treating  and  Undue  Infiuence. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883  (46  &  47  Yict.  c.  51), 

ss.  1,  2. 

I.  Any  person  who  corruptly  by  himself  or  by  any  other  person,  either  before, 
during,  or  after  an  election,  directly  or  indirectly,  gives  or  provides,  or  pays  wholly 
or  in  part  the  expense  of  giving  or  providing  any  meat,  drink,  entertainment,  or 
provision  to  or  for  any  person  for  the  purpose  of  corruptly  influencing  that  person  or 
any  other  person  to  give  or  refrain  from  giving  his  vote  at  the  election,  or  on  account 
of  such  person  or  any  other  person  having  voted  or  refrained  from  voting,  or  being 
about  to  vote  or  refrain  from  voting  at  such  election,  shall  be  guilty  of  treating. 

And  every  elector  who  corruptly  accepts  or  takes  any  such  meat,  drink,  enter- 
tainment, or  provision,  shall  also  be  guilty  of  treating  ;(f) 

II.  Every  person  who  shaU.  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  make  use  of  or  threaten  to  make  use  of  any  force,  violence,  or 
restraint,  or  inflict  or  threaten  to  inflict,  by  himself  or  by  any  other  person,  any 
temporal  or  spiritual  injury,  damage,  harm,  or  loss  upon  or  against  any  person  in 
order  to  induce  or  compel  such  person  to  vote  or  refrain  from  voting,  or  on  account 
of  such  person  having  voted  or  refrained  from  voting  at  any  election,  or  who  shall 
by  abduction,  duress,  or  any  fraudulent  device  or  contrivance  impede  or  prevent 
the  free  exercise  of  the  franchise  of  any  elector,  or  shall  thereby  compel,  induce,  or 
prevail  upon  any  elector,  either  to  give  or  to  refrain  from  giving  his  vote  at  any 
election,  shall  be  guilty  of  undue  influence. 

(a)  See  the  preceding  note. 

(A)  H.  obtained  a  voting  paper  signed  by  B.,  who  was  entitled  to  vote  in  an  election  of 
councillors,  and  gave  it  to  F.,  requesting  P.  to  go  with  it  to  the  poll  and  vote  for  two  candi- 
dates, and  stating  that  F.  would  run  no  risk  in  doing  so.  F.  went  and  handed  in  the  paper, 
but  on  being  questioned  admitted  that  he  was  not  B.,  and  the  vote  was  not  received.  It 
was  held  that  H.  was  properly  convicted  under  22  Vict.  c.  35,  s.  9,  of  inducing  F.  to  per- 
sonate a  voter.  It  was  held  further,  that  it  was  sufficient  for  the  conviction  to  state  that 
H.  induced  F.  to  personate  B.,  and  that  it  need  not  set  out  the  details  of  the  process  by 
which  F.  carried  out  the  personation.  Hague  v.  Broivn,  22  J.  P.  231  ;  33  L.  J.  M.  C.  81  ; 
9  L.  T.  (N.s.)  648  ;  12  W.  R.  310. 

If  a  man  applies  to  the  presiding  officer  for  a  ballot  paper  in  a  name  other  than  his  name 
of  origin,  or  in  the  name  by  which  he  is  generally  known,  but  in  a  name  which  appears  on 
the  register,  and  which  was  inserted  by  the  overseers  in  the  hehef  that  it  was  the  name  of 
the  applicant,  and  for  the  purpose  of  putting  him  on  the  register,  he  is  entitled  to  vote, 
and  is  not  a  person  who  ' '  apphes  for  a  ballot  paper  in  the  name  of  some  other  person, 
whether  that  name  be  that  of  a  person  living  or  dead,  or  of  a  fictitious  person."  Jieg.  v. 
Fox,  16  Cox,  C.  C.  166. 

In  order  to  sustain  a  conviction  for  personation  it  is  not  necessary  to  state  in  the  indict- 
ment, or  to  prove  at  the  trial,  that  the  presiding  officer  at  the  booth  where  the  offence  was 
committed  was  duly  appointed.  Semhle,  the  appointment  of  a  presiding  officer  need  not  be 
in  writing.    Meg.  v.  Ourvey,  16  Cox,  0.  C.  252  (C.  C.  R.  Ir.) 

(c)  Treating  is  not  the  entertainment  of  equals  by  equals,  but  of  an  inferior  by  a 
superior,  with  the  object  of  securing  the  good  will  of  the  inferior.  Norwich  Election 
Petition,  hi  L.  T.  (n.s.)  625.  Giving  a  school  feast  was  held  not  to  be  treating  in  the 
Aylesbury  Election  Petition,  4  O'M.  &  H.  59.  It  must  be  proved  that  the  voter  got  his 
refreshment  on  account  of  his  having  poUed  or  beiag  about  to  poll.  Per  Manistt,  J.,  in 
Hargreaves  v.  Simpson,  4  Q,.  B.  D.  403  ;  43  J.  P.  767. 
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Enactment  defining  the  Offences  of  Br ihery ,  Treating,  Undue  In fi,uence,  and  Appendix, 

Personation.  „  ,.   

Section  23. 

The  Municipal  Corporations  Act,  1882  (45  &  46  Vict.  c.  50),  s.  "H. 

LXXVTI.  "Bribery, ""treating,"  "undue influence, "and "personation "include  Definitions, 
respectively  anything  done  before,  at,  after,  or  with  respect  to  a  municipal  election, 
■which,  if  done  before,  at,  after,  or  with  respect  to  a  parliamentary  election,  would 
make  the  person  doing  the  same  liable  to  any  penalty,  punishment,  or  disqualitication 
for  bribery,  treating,  undue  influence,  or  personation,  as  the  case  may  be,  under 
any  Act  for  the  time  beiag  in  force  with  respect  to  parliamentary  elections. 


Part  II. 

Enactments  relating  to  Disqualification  of  Electors. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883  (46  &  47  Vict.  c.  51), 

ss.  37,  38. 

XXXVII.  Every  person  who,  in  consequence  of  conviction  or  of  the  report  of  Prohibition  of 
any  election  court  or  election  commissioners  under  this  Act,  or  under  the  Coi'rujjt  "^j^o^g  f^^om 
Practices  (Municipal  Elections)  Act,  1872,  or  under  Part  IV.  of  the  Municipal  voting!  ^° 
Corporations  Act,  1882,  or  under  any  other  Act  for  the  time  being  in  force  relating  35  &  sg  vict. 
to  corrupt  practices  at  an  election  for  any  public  ofiice,  has  become  incapable  of  60. 
votiag  at  any  election,  whether  a  parliamentary  election  or  an  election  to  any  0^50  ' 
public  office,  is  prohibited  from  voting  at  any  such  election,  and  his  vote  shall  be 
void. 

XXXVIIT.  (1.)  Before  a  person,  not  being  a  party  to  an  election  j)etition  nor  a 
candidate  on  behalf  of  whom  the  seat  is  claimed  by  an  election  petition,  is  reported 
by  an  election  court  ...  to  have  been  guilty,  at  an  election,  of  any  corrupt  or 
illegal  practice,  the  court  .  .  .  shall  cause  notice  to  be  given  to  such  person, 
and  if  he  appears  in  pursuance  of  the  notice,  shall  give  him  an  opportunity  of  being 
heard  by  himself  and  of  calling  evidence  in  his  defence  to  show  why  he  should  not 
be  so  reported.  (cZ) 

******* 

(5.)  Every  person  who,  after  the  commencement  of  this  Act,  is  reported  by  any 
election  court  ...  to  have  been  guilty  of  any  corrupt  or  illegal  jiractice  at  an 
election,  shall,  whether  he  obtained  a  certificate  of  indemnity  or  not,  be  subject  to 
the  same  incapacity  as  he  would  be  subject  to  if  he  had  at  the  date  of  such  election 
been  convicted  of  the  offence  of  which  he  is  reported  to  have  been  guilty.    .  . 

(6.)  Where  a  person  who  is  a  justice  of  the  peace  is  reported  by  any  election  court 
.  .  .  .  to  have  been  guilty  of  any  corrupt  practice  in  reference  to  any  election, 
whether  he  has  obtained  a  certificate  of  indemnity  or  not,  it  shall  be  the  duty  of  the 
Director  of  Public  Prosecutions(e)  to  report  the  case  to  the  Lord  High  Chancellor  of 
Great  Britain,  with  such  evidence  as  may  have  been  given  of  such  corrupt  jiractice, 
and  where  any  such  person  acts  as  a  justice  of  the  peace  by  virtue  of  his  being  or 
having  been  mayor  of  a  borough,  the  Lord  High  Chancellor  shall  have  the  same 
power  to  remove  such  person  from  being  a  justice  of  the  peace  as  if  he  was  named 
in  a  commission  of  the  peace. 


Hearing'  of 
person  before 
he  is  reported 
guilty  of 
corrupt  or 
illegal  practice, 
and  incapacity 
of  person 
reported  guilty. 


{d)  This  section  excludes  the  right  of  a  person  charged  with  any  corrupt  or  illegal  prac- 
tice at  a  municipal  election  to  be  heard  by  his  counsel  or  solicitor.  Reff.  v.  Manuel  Jones, 
23  Q.  B.  D.  29  ;  60  L.  T.  (n.s.)  860  ;  37  W.  R.  508  ;  53  J.  P,  739.  But  such  a  person 
must  have  an  opportunity  of  being  heard  at  least  by  himself.  Reg.  v.  Ilanxcl  Junes, 
10  T.  L.  R.  515.  Where  after  the  trial  of  a  municipal  election  petition  the  commissioner 
has  reported  persons  as  having  been  guilty  of  corrupt  practices,  the  High  Court  has  no 
jurisdiction  to  set  aside  or  amend  his  report  on  the  ground  that  the  notice  prescribed  by 
this  section  was  not  given  to  the  persons  reported.  Preece  v.  Harding,  21  Q.  B.  D.  110  ; 
69  L.  J.  Q.  B.  82  ;  61  L.  T.  (n.s.)  827  ;  38  W.  R.  350  ;  6  T.  L.  R.  65  ;  Re  Wigan  Municipal 
Election  Petition,  Ex  parte  Johnson,  38  Sol.  Journ.  386. 

{e)  Now  the  Solicitor  to  the  Treasury.    47  &  48  Vict.  e.  68. 

4  H 
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Appendix,      (7.)  Where  a  person  -who  is  a  barrister  or  a  solicitor,  or  wlio  belongs  to  any  pro- 

  fession  the  admission  to  which,  is  regulated  by  law,  is  reported  by  any  election  court 

.  .  .  to  have  been  guilty  of  any  corrupt  practice  in  reference  to  an  election, 
whether  such  person  has  obtained  a  certificate  of  indemnity  or  not,  it  shall  be  the 
duty  of  the  Director  of  Public  Prosecutions  to  bring  the  matter  before  the  Inn  of 
Court,  High  Court,  or  tribunal  having  power  to  take  cognizance  of  any  misconduct 
of  such  person  in  his  profession,  and  such  Inn  of  Coiirt,  High  Court,  or  tribunal 
may  deal  with  such  person  in  like  manner  as  if  such  corrupt  practice  were  miscon- 
duct by  such  person  in  his  profession. 

(8.)  With  respect  to  a  person  holding  a  license  or  certificate  under  the  Licensing 
Acts  (in  this  section  referred  to  as  a  licensed  person)  the  following  provisions  shall 
have  effect : — • 

(a.)  If  it  appears  to  the  court  by  which  any  licensed  person  is  convicted  of  the 
offence  of  bribery  or  treating  that  such  offence  was  committed  on  his 
licensed  premises,  the  court  shall  direct  such  conviction  to  be  entered  in 
the  proper  register  of  licenses  : 

{h.)  If  it  appears  to  an  election  court  .  .  .  that  a  licensed  person  has  knowingly 
suffered  any  bribery  or  treating  in  reference  to  any  election  to  take  place 
upon  his  licensed  premises,  such  court  .  .  .  (subject  to  the  provisions  of 
this  Act  as  to  a  person  having  an  opportunity  of  being  heard  by  himself 
and  producing  evidence  before  being  reported)  shall  report  the  same  ;  and 
whether  such  person  obtained  a  certificate  of  indemnity  or  not,  it  shall  be 
the  duty  of  the  Director  of  Public  Prosecutions  to  bring  such  report  before 
the  licensing  justices  from  whom  or  on  whose  certificate  the  licensed 
person  obtained  his  license,  and  such  licensing  justices  shall  cause  such 
report  to  be  entered  in  the  proper  register  of  licenses  : 

(c.)  Where  an  entry  is  made  in  the  register  of  licenses  of  any  such  conviction  of 
or  report  respecting  any  licensed  person  as  above  in  this  section  mentioned, 
it  shall  be  taken  into  consideration  by  the  licensing  justices  in  determining 
whether  they  will  or  will  not  grant  to  such  person  the  renewal  of  his 
license  or  certificate,  and  may  be  a  ground,  if  the  justices  think  fit,  for 
refusing  such  renewal. 


FOURTH  SCHEDULE. 

Section  21.  Form  of  Declaration  hy  Candidate  as  to  Expenses. 

I  ,  having  been  a  candidate  at  the  election  of  councillor  for  the  borough 

[or  ward]  of  ,  on  the  day  of  [and  my  agents  do  hereby 

solemnly  and  sincerely  declare  that  I  have  paid  ]  for  my  expenses  at  the 

said  election,  and  that,  except  as  aforesaid,  I  have  not,  and  to  the  best  of  my 
knowledge  and  belief,  no  person,  or  any  club,  society  or  association,  has  on  my 
behalf,  made  any  payment,  or  given,  promised,  or  offered  any  reward,  office,  em- 
ployment, or  valuable  consideration,  or  incurred  any  liability  on  account  of  or  in 
respect  of  the  conduct  or  management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare  that,  except  as  aforesaid,  no  money, 
security,  or  equivalent  for  money,  has  to  my  knowledge  or  belief  been  paid, 
advanced,  given,  or  deposited  by  anyone  to  or  in  the  hands  of  myself,  or  any  other 
person,  for  the  purpose  of  defraying  any  expenses  incurred  on  my  behaK  on  account 
of  or  in  respect  of  the  conduct  or  management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare  that  I  will  not  at  any  future  time 
make  or  be  a  party  to  the  making  or  giving  of  any  payment,  reward,  office,  em- 
ployment, or  valuable  consideration  for  the  purpose  of  defraying  any  such  expenses 
as  last  mentioned,  or  provide  or  be  a  party  to  the  providing  of  any  money,  security, 
or  equivalent  for  money  for  the  purpose  of  defraying  any  such  expenses. 

Signature  of  declarant  C.  D. 

Signed  and  declared  by  the  aboye-mentioned  declarant  on  the  day 
of  ,  before  me, 

(Signed)  _  E.  F. 

Justice  of  the  Peace  for   .    ^  . 
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Appendix. 

THE  DISUSED  BUEIAL  GROUNDS  ACT,  1884. 

(47  &  48  Vict.  Cap.  72.) 

An  Act  for  preventing  the  erection  of  Buildings  on  Disused  Burial  Grounds. 

[14th  August,  1884.] 

Wheeeas  an  Act  was  passed  in  tlie  session  of  Parliament  lioldon  in  the  fifteenth  and 
sixteenth  years  of  Her  Majesty,  chapter  eighty-five,  to  amend  the  laws  concerning 
the  buiial  of  the  dead  in  the  metropolis,  and  an  Act  was  passed  in  the  session  holden 
in  the  sixteenth  and  seventeenth  years  of  Her  Majesty,  chapter  one  hundred  and 
thirty-four,  "to  amend  the  laws  concerning  the  burial  of  the  dead  in  England, 
beyond  the  limits  of  the  metropolis,  and  to  amend  the  Act  concerning  the  burial  of 
the  dead  in  the  metropolis :  "  And  whereas  in  pursuance  of  the  provisions  of  the 
above  recited  Acts  Orders  in  Council  have  been  made  for  the  discontinuance  of 
burials  in  certain  burial  grounds  within  the  metropolis  and  elsewhere  :  And  whereas 
it  is  expedient  that  no  buildings  shordd  be  erected  on  any  burial  ground  affected  by 
any  of  such  Orders  in  Council : 

I.  This  Act  may  be  cited  as  the  Disused  Burial  Grounds  Act,  1884.  Short  title. 

II.  In  this  Act  a  "  disused  burial  ground  "  shall  mean  a  burial  ground  in  respect  Interpretation 
of  which  an  Order  in  Council  has  been  made  for  the  discontinuance  of  burials  clause, 
therein  in  pursuance  of  the  provisions  of  the  said  recited  Acts,  (a) 

III.  After  the  passing  of  this  Act  it  shall  not  be  lawful  to  erect  any  buildings  No  bmldinss  to 
upon  any  disused  burial  ground,  except  for  the  purpose  of  enlarging  a  church,  disused  buria?'^ 
chapel,  meeting-house,  or  other  places  of  worship. (6)  grounds,  except 

for  enlarge- 

IV.  Nothing  in  this  Act  shall  prevent  the  erection  of  any  building  on  a  disused  g^Yin'o-s  for 
burial  ground  for  which  a  faculty  has  been  obtained  before  the  passing  of  this  Act.  buildings 

already  sanc- 

V.  Nothing  in  this  Act  contained  shall  apply  to  any  burial  ground  which  has  g^^^^.j^^J  burial 
been  sold  or  disposed  of  under  the  authority  of  any  Act  of  Parliament,  (c)  grounds  sold  by 

Act  of  Parlia- 

 ment. 


{a)  For  the  definition  of  a  burial  ground  as  used  in  this  Act,  see  50  &  51  Vict.  c.  32, 
s.  4,  post. 

[b)  A.  agreed  to  sell  to  B.  a  chapel  and  adjoining  ground,  in  which  human  remains 
were  interred.  Both  A.  and  B.  knew  of  the  interments,  and  also  that  B.  intended  to  use 
the  ground  for  building.  After  the  contract  was  entered  into,  and  before  completion,  the 
above  Act  was  passed,  rendering  building  on  "  disused  burial  grounds  "  illegal.  It  was 
admitted  that  the  land  sold  was  a  disused  burial  ground  within  the  meaning  of  the  Act. 
It  was  held  that  B.  was,  nevertheless,  bound  to  complete  his  contract.  Bolcsworth  v.  Davis, 
3  T.  L.  E.  214.  A  perpetual  injunction  was  granted  against  a  vestry  for  erecting  a  band 
stand  on  a  disused  burial  ground  which  had  been  thrown  open  to  the  public  as  an  open 
space.  Att.  Gen.  v.  St.  Pancras  {Vcstnj  of),  68  J.  P.  22.  And  see  In  re  Ecclesiastical 
Commissioners  and  New  City  of  London  Brcivery  Company'' s  Contract,  ante,  p.  1111. 

(c)  This  section  applies  to  dispositions  made  after  the  Act.  In  re  Ecclesiastical  Commis- 
sioners arid  New  City  of  London  Brewery  Compamfs  Contract  [1895],  1  Ch.  702  ;  64  L.  J. 
Ch.  646  ;  43  W.  R.  457  ;  11  T.  L.  R.  296  ;  Attorney  General  v.  Trustees  of  London  Parochial 
Charities,  31  L.  J.  Notes,  83. 
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THE  CANAL  BOATS  ACT,  1884. 


Appendix.  THE  CANAL  BOATS  ACT,  1884. 

(47  &  48  Vict.  Cap.  75.)(a) 

An  Act  to  amend  the  Canal  Boats  Act,  1877.  [14th  August,  1884.] 

40  &  41  Vict.      Whereas  it  is  expedient  to  amend  tlie  Canal  Boats  Act,  1877,  in  tHs  Act  referred 
to  as  tlie  priacipal  Act  :(a) 

Certificate  of  I.  A  certificate  of  registration  granted  under  the  principal  Act(6)  shall  cease  to 
vofd  by  sti-iK:-  ^®  ^  force  in  the  event  of  any  structural  alterations  having  been  made  in  the  canal 
tmai  altera-  boat  affecting  the  conditions  upon  vs^hich  the  certificate  of  registration  has  been 
tions.  obtained. 

Penalty  for  con-  II.  If  default  is  made  in  complying  with  any  of  the  regulations  made  or  to  be 
regSatiou3°^  made  by  the  Local  Government  Board  and  Education  Department  under  the  prin- 
under  Canal  cipal  Act(c)  or  this  Act,(cZ)  and  for  the  time  being  in  force,  the  master  of  the  boat 
Boats  Act.        -with  respect  to  which  the  default  is  made,  and  also  the  owner  of  the  boat,  if 

in  default,  shall  for  each  default  be  liable  on  summary  conviction  to  a  fine  not 

exceeding  twenty  shillings. 

Enforcement  of      HI.  It  shall  be  the  duty  of  every  registration  or  sanitary  authority  within 
tion  and'sani-^"  "whose  district  any  canal,  or  any  part  of  a  canal  is  situate,  to  enforce  within  such 
tary  authority,    district  the  provisions  of  the  principal  Act  and  this  Act,  and  any  regulations  made 
madr^°'''  ^°     thereunder  by  the  Local  Government  B  oard ;   and  every  such  authority  shall, 
within  twenty-one  days  after  the  thirty-first  day  of  December  in  every  year,  make 
a  report  to  the  Local  Government  Board  as  to  the  execution  of  the  principal  Act 
and  this  Act,  and  of  the  regulations  made  thereunder  as  aforesaid,  and  as  to  the " 
steps  taken  by  such  authority  during  the  year  to  give  effect  to  the  provisions  of  the 
said  Acts  and  regulations. 

Inquii-ies  and  ly.  The  Local  Government  Board  shall  in  every  year  present  a  report  to  both 
Govemnient°  Houses  of  Parliament  as  to  the  execution  of  the  principal  Act  and  this  Act,  and 
Board.  the  observance  of  the  regulations  made  by  them  thereunder  ;  and  shall  cause 

inquiries  to  be  made  from  time  to  time  by  an  inspector  or  inspectors  to  be 
appointed  by  them  for  that  purpose. 

Such  inspectors  shall  for  the  purpose  of  any  inquiry  under  this  Act  have,  in 
relation  to  witnesses  and  their  examination,  the  production  of  papers,  and  inspec- 
tion of  places  and  matters  required  to  be  inspected,  similar  powers  to  those  which 
poor  law  inspectors  have  under  the  Acts  relating  to  the  relief  of  the  poor  for  the 
purposes  of  those  Acts,(e)  and  may  enter  any  canal  boat  at  any  time  by  day,(/)  and 
examine  the  same  and  every  part  thereof,  and  may,  if  need  be,  for  the  pui'pose  of 
such  inquiry  detain  the  boat,  but  for  no  longer  time  than  is  necessary. 

The  master  of  the  boat  shall,  if  requii'ed  by  any  such  inspector,  produce  to  him 
the  certificate  of  registry,  if  any,  of  the  boat,  and  permit  him  to  examine  and  copy 
the  same,  and  shall  furnish  him  with  such  assistance  and  means  as  such  inspector 
may  require  for  the  purpose  of  his  entry  and  examination  of  and  departure  from 
the  boat  in  pursuance  of  this  section. 

A  refusal  to  comply  with  the  requisition  of  such  inspector  under  this  section  shall 
be  deemed  to  be  an  obstruction  of  such  inspector. 

If  such  inspector  is  obstructed  in  the  performance  of  his  duty  imder  this  Act,  the 
person  obstructing  him  shall  be  liable  to  a  fine  not  exceeding  forty  shillings. 

Power  to  make      V.  The  power  to  make  regulations  given  to  the  Local  Government  Board  by  the 
schooi^certiii-  *°  principal  Act  and  this  Act  shall  include  power  to  the  Education  Department  to 
cates,  &c.         make  regulations  with  respect  to  the  form  of  certificates  or  pass  books  as  to 
attendance  at  school  to  be  used  by  children  in  canal  boats. 


{a)  See  40  &  41  Vict.  c.  60,  ante,  p.  1073.  As  to  the  oioission  of  the  clause  of  enactment, 
see  section  4  of  tte  Statute  Law  Revision  Act,  1894  (57  &  68  Vict.  c.  56). 

(b)  See  40  &  41  Vict.  c.  60,  s.  3,  ante,  p.  1074. 

(c)  See  40  &  41  Vict.  c.  60,  s.  2,  ante,  p.  1073. 

(d)  See  section  5,  post. 

{e)  See  note  (t),  ante,  p.  1069. 
(/)  See  post,  section  9. 


48  &  49  Vict.  c.  30. 
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VI.  The  Education  Department  shall  every  year  report  to  Parliament  as  to  the  Appendix. 

manner  in  which  the  Elementary  Education  Acts,  1870  and  1873,  1876  and  1880,   

are  enforced  -with  respect  to  children  in  canal  boats,  and  shall  for  that  purpose  by  EducatFon* 
direct  Her  Majesty's  Inspector  of  Schools  to  communicate  with  the  School  Board  Department, 
and  School  Attendance  Committees  in  their  districts. 

VII.  A  canal  boat  shall  not  be  deemed  to  be  lettered,  marked,  and  numbered  in  Lettering  and 
conformity  with  section  three  of  the  principal  Act,  (,9)  unless  it  is  so  lettered,  ^0^5^"^™^°^ 
marked,  and  numbered  on  both  sides  of  the  canal  boat,  or  in  some  suitable  position 

on  the  stern  of  the  boat,  so  that  the  lettering,  marking,  and  numbering  may  be 
plainly  visible  from  both  sides  of  the  canal  whereon  the  boat  may  be. 

yill.  Every  fine  recovered  ixnder  the  principal  Act  or  this  Act  shall  be  paid  in  Application  of 
the  case  of  a  prosecution  by  any  registration  or  sanitary  authority  or  person 
authorized  by  any  such  authority  to  such  authority  or  person,  and  if  paid  to  such 
person  shall  be  paid  by  him  to  such  authority,  and  shall  be  applied  towards  the 
expenses  of  executing  the  principal  Act  and  this  Act,  any  Act  to  the  contrary  not- 
withstanding. 

IX.  The  expression  "  by  day  "  in  the  principal  Act  and  this  Act  shall  be  deemed  » 
to  include  the  hours  between  six  o'clock  in  the  morning  and  nine  o'clock  at  night.  ^ 

X.  If  it  shall  at  any  time  appear  to  the  Local  Government  Board,  on  the  repre-  Amendment  of 
sentation  of  any  registration  or  sanitary  authority  or  of  any  inspector  appointed 

under  this  Act,  that  the  principal  Act  and  this  Act  ought  to  apply  to  any  vessel  or 
class  of  vessels  which  would  be  within  the  definition  of  canal  boat  contained  in 
section  fourteen  of  the  principal  Act,  if  such  vessels  or  class  of  vessels  were  not 
registered  under  the  Merchant  Shipping  Act,  1854,  and  the  Acts  amending  the 
same,  the  Local  Government  Board  may  declare  that  the  principal  Act  and  this  Act 
shall  apply  to  such  vessel  or  class  of  vessels,  although  the  same  may  be  registered 
as  aforesaid,  and  thereupon  the  same  shall  be  deemed  to  be  a  canal  boat  or  boats 
within  the  meaning  of  the  principal  Act  and  this  Act,  and  the  definition  contained 
in  section  fourteen  of  the  principal  Act  shall  be  amended  accordingly. (/i) 

XI.  This  Act  may  be  cited  as  the  Canal  Boats  Act,  1884,  and  shall  be  construed  Short  title  and 
as  one  with  the  Canal  Boats  Act,  1877,  which  Act  and  this  Act  may  be  cited  of'^c™*'*^"'^ 
together  as  the  Canal  Boats  Acts,  1877  and  1884. 


THE  LOCAL  LOANS  SINKING  FUNDS  ACT,  1885. 

(48  &  49  YiCT.  Cap.  30.)(0 

An  Act  to  amend  the  Local  Loans  Act,  1875,  as  regards  the  Estahlishment  of  a  Sinking 
Fund,  [22nd  July,  1885.] 

Whekeas  it  is  expedient  to  amend  the  Local  Loans  Act,  1875,  as  regards  the  pro-  38  &  39  vict. 
vision  of  sinking  funds  for  the  discharge  of  local  loans  :  ^'  ^' 

I.  This  Act  may  be  cited  for  all  purposes  as  the  Local  Loans  Sinking  Funds  Act,  Short  title. 
1885. 


[g)  Ante,  p.  1073. 

(A)  This  section  amends  the  definition  of  canal  boat  in  40  &  41  Vict.  c.  60,  s.  14,  ante, 
p.  1076. 

(j)  The  above  Act  amends  the  Local  Authorities  Loans  Act,  1875  (38  &  39  Vict, 
c.  83).  Section  13  of  that  Act,  ante,  p.  1021,  which  provides  for  the  discharge  of  loans, 
enacts  that  such  discharge  shall  be  secured  by  one  or  more  of  certaLa  prescribed  methods. 
Of  these  methods  one  relates  to  a  sinking  fund,  and  is  in  these  words  :  — "  When  a  sinking 
fund  is  prcscrihed,  hut  not  otherwise  (such  discharge  shall  be  secured),  by  the  estabUshment 
of  a  sinking  fond,  and  the  apphcation  thereof  in  manner  in  this  Act  mentioned."  The 
amending  Act  in  effect  repeals  the  words  printed  in  italics,  and  enables  a  loan  to  be  dis- 
charged by  means  of  a  sinking  fund,  although  it  has  not  been  prescribed  by  the  special 
Act  authorizing  the  loan. 
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THE  QUAERY  (fENCING)  ACT,  1887. 


Appendix.  n.  TMs  Act  shall  not  extend  to  Scotland  or  Ireland. 

Limits  of  Act.  HI.  This  Act  shall  come  into  operation  on  the  first  day  of  September,  one 

Commencement  thousand  eight  hundred  and  eighty-five, 
of  Act. 

DiscTiarg-e  of  _  IV.  Notwithstanding  anything  contained  in  the  Local  Loans  Act,  1875,  every 

fimds'^^  borrowed  in  manner  provided  by  that  Act  may  be  discharged  by  the  establish- 

^  ment  of  a  sinking  fund  as  therein  mentioned,  notwithstanding  that  a  sinking  fund 
may  not  have  been  prescribed  by  the  special  Act  authorizing  the  loan. 


THE  QUAERY  (FENCING)  ACT,  1887. 
(50  &  51  Vict.  Cap.  19.) 

An  Act  to  provide  for  the  Fencing  of  Quarries.  [19th  July,  1887.] 

Whereas  it  is  expedient  to  provide  for  the  fencing  of  quarries  in  England  and 
Wales : 

Short  title.  I.  This  Act  may  be  cited  as  the  Quarry  (Fencing)  Act,  1887. 

Commencement      II.  This  Act  shall  not  come  into  operation  until  the  first  day  of  January,  1888. 

of  Act.  *  J  J ' 

Fencing  of  III.  Where  any  quarry  dangerous  to  the  public  is  in  open  or  unenclosed  land, 

quarries.  within  fifty  yards  of  a  highway  or  place  of  public  resort  dedicated  to  the  public, 

and  is  not  separated  therefrom  by  a  secm-o  and  sufficient  fence,  it  shall  be  kept 
reasonably  fenced  for  the  prevention  of  accidents,  and  unless  so  kept  shall  be 
deemed  to  be  a  nuisance  liable  to  be  dealt  with  summarily  in  manner  provided  by 
the  Public  Health  Act,  1875. (a) 


(a)  An  unfenced  quarry  which  is  within  this  section  is,  therefore,  a  nuisance  within  the 
meaning  of  section  91  of  the  Public  Health  Act,  1875,  ante,  p.  108.  Proceedings  may,  there- 
fore, be  taken  against  the  owner  under  that  and  the  succeeding  sections.  Notice  must  be 
given  to  the  owner  or  occupier  under  section  94  requiring  the  nuisance  to  be  abated  by  the 
erection  of  a  proper  fence.  If  the  notice  is  disregarded  complaint  may  be  made  to  justices 
under  section  96,  and  the  local  authority  may  themselves  abate  the  nuisance  and  recover 
the  expenses  under  section  97- 

It  should  be  noticed  that  this  Act  applies  to  quarries  which  are  being  worked  as  well  as 
to  those  which  have  ceased  to  be  worked.  In  this  respect  it  differs  from  the  somewhat 
similar  provisions  of  the  Coal  Mines  Eegidation  Act,  post,  and  the  Metalliferous  Mines 
Regulation  Act,  1872,  ante,  p.  999. 

The  plaintiff  was  in  the  occupation  of  the  surface  of  a  field,  and  the  defendants  were  in 
the  occupation  of  a  quarry  in  the  same  field.  Both  held  under  the  same  landlord.  The 
quarry  was  entirely  unfenced.  One  of  the  plaintiff's  bullocks  fell  into  the  quarry  and  was 
killed.  It  was  held  that  the  plaintiff  was  entitled  to  recover  damages  from  the  defendants 
for  the  loss  of  the  bullock.  Kawken  v.  Shearer  and  Another,  56  L.  J.  Q.  B.  284 ;  W.  N. 
(1887)  89. 

A  proprietor  is  under  no  obligation  to  fence  a  disused  quarry  on  his  property  which  is 
at  a  distance  of  upwards  of  150  yards  from  the  nearest  point  of  the  public  road.  A  person 
on  a  dark  night  left  the  public  road,  and  was  found  in  the  morning  in  a  dying  state  at  the 
bottom  of  the  face  of  a  disused  quarry,  18  feet  in  height.  The  quarry  was  more  than  150 
yards  from  the  nearest  point  of  the  public  road.  A  path,  which  had  served  as  an  access 
to  the  quarry  when  it  was  in  use  eight  years  before,  left  the  public  road  about  200  yards 
from  the  quarry,  and  continued  towards  the  quarry,  which  was  overgrown  with  long 
grass  and  willows.  The  path  was  occasionally  used  by  inhabitants  of  the  district,  but 
against  the  remonstrances  of  the  proprietor  and  his  tenant,  passed  within  six  yards  of  the 
edge  of  the  quarry  face.  The  person  who  had  fallen  in  was  a  stranger  in  the  district,  and 
was  unable  to  give  any  account  of  how  he  had  reached  the  spot  where  he  fell.  In  an 
action  for  damages  against  the  proprietor  by  the  representatives  of  the  deceased,  a  jury 
found  for  pursuers.  A  new  trial  was  granted  on  the  ground  that  the  evidence  disclosed 
no  faidt  on  the  part  of  the  defender.  Prentice  v.  The  Assets  Company,  Limited,  17  Ct.  of 
Sess.  Cas.,  4th  Series,  484. 


50  &  51  VICT.  c.  21. 
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IV.  In  this  Act—  Appendix. 
The  term  "  quarry"  includes  eyery  pit  or  opening  made  for  the  purpose  of  — 

getting  stones,  slates,  hme,  chalk,  clay,  gravel,  or  sand,  but  not  any  natural  interpretation, 
opening. 

V.  This  Act  shall  not  extend  to  Scotland  and  Ireland.  Extent  of  Act. 


THE  WATEE  COMPANIES  (EEGULATION  OE  POV/EES)  ACT,  1887. 

(50  &  51  YiCT.  Cap.  21.) 

An  Act  to  limit  the  Powers  of  the  Water  Companies  to  cut  off  the  Tenants  Water 
Supply  where  the  Rate  is  paid  hy  the  Laiidlord.  [8th  August,  1887.] 

Whereas  it  is  expedient  to  make  further  provision  with  respect  to  the  powers  of 
companies  supplying  water  for  profit  in  England : 

I.  This  Act  may  be  cited  as  the  Water  Companies  (Eegulation  of  Powers)  Act,  short  title 
1887. 

II.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of  Act. 

III.  This  Act  shall  apply  to  every  water  company  which  is  a  trading  company  Application  of 
supplying  water  for  profit,  and  to  which  any  of  the  provisions  of  the  Waterworks 

Clauses  Act,  1847,  have  been  or  shall  be  made  applicable  by  any  special  Act  or 
provisional  order  confirmed  by  Parliament,  and  every  such  special  Act  or  provi- 
sional order  shall  be  deemed  to  be  amended  by  this  Act,  and  shall  be  construed 
accordingly.  (&) 

IV.  Where  the  owner  and  not  the  occupier  is  liable  by  law  (c)  or  by  agreement  Water  not  to  be 
with  the  water  company  to  the  payment  of  the  water  rate  in  respect  of  any  ^jj^  w^ter  rate 
dwelling-house  or  part  of  a  dwelUng-house  occupied  as  a  separate  tenement,  no  is  payable  by 
water  company  shall  cut  off  the  water  supply  for  non-payment  of  the  water-  tlie  owner. 
rate,(c/)  but  such  water  rate,  without  prejudice  to  the  other  remedies  of  the 
company  for  enforcing  payment  thereof  from  such  owner,  (e)  shall  together  with 

interest  thereon  at  the  rate  of  five  pounds  per  centum  per  annum,  computed  from 
the  expiration  of  one  month  from  the  time  when  the  same  has  been  claimed 
by  the  company  until  receipt  thereof  by  the  company,  be  a  charge  on  such  dwelling- 
house  in  priority  to  all  other  charges  afi'ecting  the  premises ;(/)  and  (without 
prejudice  to  such  charge)  the  amount  may  be  recovered  with  the  costs  incurred, 
from  the  owner  or  from  the  occupier  for  the  time  being  in  the  same  manner  as 
water  rates  may  by  law  be  recovered  :(5r)  Provided  always,  that  proceedings  shall 


{b)  The  otject  of  this  Act  is  explained  by  the  title.  From  this  section  it  appears  that  it 
does  not  apply  to  a  local  authority  supplying  water  by  virtue  of  the  powers  contained  in 
the  Public  Health  Act,  1875,  as  such  an  authority  is  not  a  trading  company  supplying 
water  for  proht.  The  provisional  order  here  referred  to  is  an  order  obtained  under  the  Gas 
and  Waterworks^Facihties  Acts  (33  &  3i  Vict.  c.  70),  ante,  p.  942,  and  36  &  37  Vict.  c.  89, 
ante,  p.  1006. 

(c)  The  owner  of  a  house  not  exceeding  10/.  rent  is  liable  to  pay  water  rates  by  vu-tue  of 
10  &  11  Vict.  c.  17,  s.  72,  ante,  p.  886. 

(d)  The  power  to  cut  o£P  the  supply  of  water  for  non-payment  of  water  rate  is  given  by 
10  &  11  Vict.  c.  17,  s.  74,  ante,  p.  886. 

(e)  These  remedies  are  given  by  10  &  11  Vict.  c.  17,  s.  74,  ante,  p.  886,  and  26  &  27  Vict. 
0.  93,  s.  16,  ante,  p.  937. 

(/)  See  the  notes  to  the  corresponding  provisions  of  section  257  of  the  Pubhc  Health 
Act,  1875,  ante,  p.  341.  The  words  "in  priority  to  all  other  charges"  appear  to  be  super- 
fluous, as  the  charge  under  the  Act  would  affect  the  property  in  the  hands  of  a  mortgagee, 
See  Birmingham  [Corporation  of)  v.  Bajcer,  17  Ch.  D.  782  ;  46  J.  P.  52. 

{g)  See  note  {e),  supra. 
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THE  ALLOTMENTS,  ETC.,  COMPENSATION  EOR  CEOPS  ACT,  1887. 


Appendix,  not  be  taken  against  the  occupier  until  notice  shall  have  been  given  to  Mm  or  left 
at  liis  dwelling-house  to  pay  the  amount  due  for  water  rate  out  of  the  rent  then 
due  or  that  may  thereafter  become  due  from  him,  and  he  shall  have  omitted  so  to 
pay  such  water  rate ;  and  provided  also,  that  no  greater  sum  shall  be  recovered  at 
any  one  time  from  any  such  occupier  than  the  amount  of  rent  owing  by  him,  or 
which  shall  have  accrued  due  from  him  since  such  notice  shall  have  been  given  or 
left  as  aforesaid,  and  that  every  such  occupier  shall  be  entitled  to  deduct  from  the 
rent  payable  by  him  the  sum  so  recovered  from  him  or  which  he  shall  have  paid  on 
demand,  (a) 

V.  In  the  event  of  any  eiich  supply  being  cut  of  in  contravention  of  this  Act,  the 
company  cutting  off  the  same  shall  be  liable  to  a  penalty  not  exceeding  five  pounds 
for  each  day  during  which  the  water  shall  remain  cut  off,  which  penalty  shall  be 
recoverable  summarily  from  the  company  by,  and  shall  be  paid  to  the  person 
aggrieved.  (5) 


-Penalty  on 
cutting  off  of 
supply  in  con- 
travention of 
the  Act. 


THE  ALLOTMENTS  AND  COTTAGE  GARDENS  COMPENSATION  EOE 

CEOPS  ACT,  1887. 

(50  &  51  YiCT.  Cap.  26.) 

An  Act  to  provide  Compensation  to  the  Occupiers  of  Allotments  and  Cottage  Gardens 
for  crops  left  in  the  ground  at  the  end  of  their  tenancies. 

[8th  August,  1887.] 

Short  title.  I.  This  Act  may  be  cited  as  the  Allotments  and  Cottage  Gardens  Compensation 

for  Crops  Act,  1887. (c) 

Extent  of  Act.       jj_  rpHs  Act  shall  not  extend  to  Scotland  or  Ireland  or  to  the  metropoHs. 

of°Act'^°'^'^'"^^*  '^^^^  "^^^  shall  come  into  force  on  the  first  day  of  January,  one  thousand 

eight  hundred  and  eighty-eight,  which  day  is  in  tliis  Act  referred  to  as  the 
commencement  of  this  Act. 

Definitions.  ly.  In  this  Act — 

"The  metropolis"  means  the  city  of  London  and  all  parishes  and  places 
18  &  19  Vict.  mentioned  in  Schedules  A,  B,  and  C  to  the  Metropolis  Management  Act, 

1855. 

"Allotment"  means  any  parcel  of  land  of  not  more  than  two  acres  in  extent 
held  by  a  tenant  under  a  landlord  and  cultivated  as  a  garden  or  as  a  farm,  or 
partly  as  a  garden  and  partly  as  a  farm. 
"  Cottage  garden  "  means  an  allotment  attached  to  a  cottage. 
"  Holding  "  means  an  allotment  or  cottage  garden. 

"  Tenant"  means  the  holder  of  a  holding  under  a  landlord  for  any  term,  and 
includes  the  legal  personal  representative  of  a  deceased  tenant. 


{a)  A  landlord  gave  a  tenant  notice  to  quit,  and  on  the  tenant  continuing  to  remain  in 
possession  gave  notice  to  a  water  company  to  cut  ofi  the  supply,  wHch  they  did.  It  was 
held  that  as  the  cutting  off  had  not  been  for  non-payment  of  the  water  rate,  the  above  Act 
did  not  apply.    Chelsea  Water a-orls  Company  v.  Paulet,  4  T.  L.  E,.  239. 

The  effect  of  the  above  section  is,  that  a  purchaser  of  the  freehold  of  a  dweUing-house 
is  liable  to  a  personal  action  at  the  suit  of  the  waterworks  company  to  recover  arrears  of 
water  rate  which  accrued  diie  before  the  date  of  the  purchase.  East  London  IFatenvorks 
Company  v.  Kellerman  [1892],  2  Q.  B.  72  ;  67  L.  T.  (n.s.)  319  ;  56  J.  P.  773. 

[b)  The  penalty  must  be  recovered  by  proceedings  before  justices  at  the  instance  of  the 
occupier,  who  is  the  only  "  person  aggrieved." 

{c)  This  Act  applies  to  sanitary  authorities  only  in  so  far  as  they  may  provide  allotments 
under  the  Allotments  Act,  1887,  post.  In  such  case  they  are  landlords  as  defined  by 
section  4  of  this  Act. 

This  Act  is  amended  in  so  far  as  it  relates  to  the  compensation  payable  to  tenants  for 
improvements  when  the  land  is  under  mortgage  and  the  mortgagee  takes  possession,  by 
63  &  54  Vict.  c.  51,  post. 
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"  Landlord"  means  the  person  for  the  time  being  entitled  to  receive  the  rents  Appendix. 

and  profits  of  any  holding. (r?)   

"  Person"  includes  a  body  of  persons  and  a  corporation  aggregate  or  sole. 
"  Contract  of  tenancy  "  means  the  letting  of  land  for  any  term. 
"Determination  of  tenancy"  means  the  cesser  of  a  contract  of  tenancy  by 

effluxion  of  time  or  from  any  other  cause. 
The  designations  of  landlord  and  tenant  shall  for  the  purposes  of  this  Act 

continue  to  apply  to  the  parties  to  a  contract  of  tenancy  until  the  conclusion 

of  any  proceedings  taken  under  this  Act  on  the  determination  of  a  tenancy. 

V.  Upon  the  determination  of  the  tenancy  of  a  holding  after  the  commencement  Compensation, 
of  this  Act  the  tenant  shall  be  entitled  notwithstanding  any  agreement  to  the 
contrary  to  obtain  from  the  landlord  compensation  in  money  for  the  following 

matters  and  things,  that  is  to  say  : — 

(a.)  For  crops,  including  fruit,  growing  upon  the  holding  in  the  ordinary  course 
of  cultivation,  and  for  fruit  trees  and  fruit  bushes  growing  thereon,  which 
have  been  planted  by  the  tenant  with  the  previous  consent  in  wi'iting  of 
the  landlord. ((') 

(6.)  Por  labour  expended  upon  and  for  manure  applied  to  the  holding  since  the 
taking  of  the  last  crop  therefrom  in  anticipation  of  a  future  crop. 

(c.)  For  drains  and  for  any  outbuildings,  pigsties,  fowlhouses,  or  other  structural 
improvements  made  by  the  tenant  upon  his  holding  with  the  written 
consent  of  his  landlord.(/) 

VI.  In  the  ascertainment  of  the  amount  of  compensation  payable  to  the  tenant  Deduction  from 
under  this  Act,  any  sum  due  to  the  landlord  in  respect  of  rent  or  of  any  breach  of  acTOunTof'rent" 
the  contract  of  tenancy  or  wilful  or  negligent  damage  committed  or  permitted  or  breach  of 
by  the  tenant  shall  be  taken  into  account  in  reduction  of  the  amount  of  compen-  contract. 
sation.((7) 

VII.  The  landlord  and  tenant  may  agree  upon  the  amount  and  time  of  payment  Compensation  if 
of  compensation  to  be  paid  under  this  Act.    If  in  any  case  they  do  not  agree,  the  to  belettled 
difference  shall  be  settled  by  an  arbitrator.  an  arbitrator. 

VIII.  If  the  landlord  and  tenant  concur  they  may  within  twenty-eight  days  Appointment  of 
after  the  determination  of  the  tenancy  jointly  appoint  such  arbitrator.    If  they  arbitrator. 

do  not  concur,  such  arbitrator  shall  be  appointed  in  the  following  manner  : — ■ 
(1.)  The  landlord  and  tenant  or  either  of  them  may  apply  personally  or  in  wi'iting 


(d)  This  definition,  as  explained  by  the  next  one,  will  include  a  sanitary  authority  who 
have  provided  allotments  under  the  Allotments  Act,  1887,  post. 

(e)  The  Allotments  Act,  1887,  s.  7,  sub-sect.  (0),  provides  that  the  tenant  of  an  allotment 
may,  before  the  expiration  of  his  tenancy,  remove  any  fruit  and  other  trees  and  bushes 
planted  or  acquired  by  him  for  which  he  has  no  claim  for  compensation.  It  will  be  observed 
that  the  text  gives  a  right  of  compensation  oidy  in  respect  of  fruit  trees  and  fruit  bushes 
planted  with  the  consent  in  vtTiting  of  the  landlord.  All  other  trees  and  bushes  and  all 
fruit  trees  and  fruit  bushes  planted  without  this  consent  must  be  removed  by  the  tenant  if 
he  desires  to  have  the  benefit  of  them.  Having  regard  to  section  18  of  this  Act,  post, 
it  would  seem  that  this  provision  overrides  the  provisions  of  the  Market  Gardeners' 
Compensation  Act,  1895  (58  &  59  Vict.  c.  27),  which  is  to  be  read  and  construed  as  part  of 
the  Agricultural  Holdings  (England)  Act,  1883,  as  amended  by  the  Tenants'  Compensation 
Act,  1890. 

(/)  It  is  difficult  to  reconcile  this  with  the  Allotments  Act,  1887,  s.  8,  sub-sect.  (5),  post. 
By  that  section  the  tenant  of  an  allotment  is  allowed  to  erect  certain  specified  buildings. 
He  may  remove  such  buildings  at  the  end  of  his  tenancy,  but  he  cannot  claim  compensa- 
tion for  them.    Compensation  may,  however,  be  claimed  for  drains  under  this  section. 

((?)  This  may  enable  a  sanitary  authority  to  counterclaim  in  respect  of  any  breach  of  the 
regulations  made  under  section  6  of  the  Allotments  Act,  1887,  post.  If  a  greater  amount 
is  due  from  the  tenant  to  the  sanitary  authority  for  rent  or  breach  of  regulations  than 
from  the  authority  to  the  tenant  for  compensation,  the  arbitrator  cannot  award  the 
halance  to  the  sanitary  authority,  but  they  must  take  the  ordinary  proceedings  for 
recovery  of  the  balance.  In  re  Holmes  and  Formbij  [1895],  1  Q.  B.  174  ;  64  L.  J. 
Q.  B.  391  ;  71  L.  T.  (n.s.)  342;  43  W.  R.  205. 
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Appendix.  to  the  justices  of  tlie  peace,  acting  for  the  petty  sessional  division  in 

  whicli  the  holding  is  situated,  in  petty  sessions,  and  such  justices  shall, 

upon  the  receipt  of  the  application,  aj)point  one  of  their  number  not  being 
interested  in  the  holding,  (a)  or  other  competent  person  not  being  inte- 
rested as  aforesaid,  to  act  as  such  arbitrator. 

(2.)  If  before  award  the  person  so  appointed  dies  or  becomes  incapable  of  acting 
or  for  seven  days  after  his  appointment  fails  to  act  the  justices  shall 
appoint  in  manner  aforesaid  another  arbitrator. 

IX.  The  justices  shall  in  all  cases  in  which  it  is  practicable  obtain  the  consent  of 
the  arbitrator  to  act  without  remuneration,  and  in  any  case  in  which  it  is  imprac- 
ticable to  obtain  such  consent  they  shall  direct  that  the  arbitrator  shall  be  paid 
such  moderate  sum  as  they  consider  will  reasonably  remunerate  him  for  his  time 
and  expenses. 

X.  The  arbitrator  shall  proceed  to  determine  any  difference  referred  to  him 
under  this  Act  within  seven  days  after  his  appointment. 

XI.  The  arbitrator  if  he  shall  consider  it  desirable  or  necessary  so  to  do,  shall 
have  power  to  call  for  the  production  of  any  document  which  is  in  the  possession 
of  either  party,  or  which  either  party  can  produce,  and  which  to  the  arbitrator 
seem  necessary  for  determination  of  the  difference  referred  to  him,  and  to  take  the 
examination  of  the  parties  and  witnesses  on  oath  and  to  administer  oaths  and  take 
affirmations,  and  if  any  person  so  sworn  or  affirming  wilfully  and  corruptly  gives 
false  evidence  he  shall  be  guilty  of  perjury. 

XII.  The  arbitrator  may  proceed  in  the  absence  of  either  party  after  notice  given 

absence  Neither  parties, 
party. 

Form  of  award      XIII.  The  award  shall  be  in  writing  signed  by  the  arbitrator,  and  shall  be  ready 
and  time  for  its  for  delivery  within  fourteen  days  after  his  appointment  or  within  such  extended 
time  not  exceeding  in  the  whole  twenty-eight  days  after  his  appointment  as  the 
parties  may  agree  upon  in  writing. (5) 

XIV.  The  costs  (if  any)  of  and  attending  the  arbitration  including  the  remune- 
ration (if  any)  of  the  arbitrator  shall  be  borne  and  paid  by  the  parties  in  such  pro- 
portion as  to  the  arbitrator  appears  just,  and  the  award  may  direct  the  payment  of 
the  whole  or  any  part  of  the  aforesaid  costs  by  the  one  party  to  the  other,  or  may 
declare  that  no  costs  shall  be  payable. (c) 


Justices  if 
practicable  to 
appoint  person 
to  act  as  arbi- 
trator without 
remuneration. 


Time  for  com- 
mencement of 
arbitration. 

Power  for 
arbitrator  to 
administer 
oaths. 


Power  to 


delivery. 


Costs  of  arbi- 
tration. 


Day  for  pay- 
ment. 


Award  to  be 
final. 


Recovery  of 

compensation 

money. 


XV.  The  award  shall  fix  a  day  not  sooner  than  fourteen  days  after  the  delivery 
of  the  award  for  the  payment  of  the  money  awarded  for  compensation,  costs,  or 
otherwise. (rf) 

XVI.  The  award  shall  be  final  and  conclusive  in  every  case ;  and  neither  the 
submission  to  arbitration  or  the  award  shall  be  made  a  rule  of  any  court,  or  be 
removable  by  any  process  into  any  court. 

XVII.  Where  any  money  agi-eed  or  awarded  to  be  paid  for  compensation,  costs, 
or  otherwise,  is  not  paid  within  fourteen  days  after  the  time  when  it  is  agreed  or 
awarded  to  be  paid,  it  shall  be  recoverable  upon  order  made  by  the  judge  of  the 


(a)  The  chau'man  of  the  district  council  being  also  a  justice  of  the  peace  virtute  officii, 
under  section  22  of  the  Local  Government  Act,  1894,  might  be  consiclered  interested  in 
the  holding. 

[b)  The  arbitrator  cannot  himself  extend  the  time.  That  must  be  done  by  the  written 
agreement  of  the  parties.  It  is  to  be  observed  that  under  section  10  the  arbitrator  must 
proceed  to  determine  the  matters  in  dispute  within  seven  days,  though  he  may  dehver  his 
award  within  fourteen  days,  or  within  the  extended  time,  if  any. 

(<;)  The  arbitrator  must  liimself  determine  the  costs. 

{d)  By  section  8,  sub-section  (2),  of  the  Allotments  Act,  X%?>l,post,  the  compensation  is 
to  be  paid  on  demand,  but  this  may  refer  only  to  compensation  which  is  not  in  dispute. 
By  the  same  section,  sub-section  (3),  if  proceedings  are  taken  for  the  recovery  of  an  allot- 
ment the  court  may  stay  deUvery  of  possession  until  the  compensation  has  been  paid. 
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county  court  ■witMn  tlie  district  of  wliicli  the  holding  is  situated,  as  money  ordered 
to  be  paid  by  a  county  court  under  its  ordinary  jurisdiction  is  recoverable. 

XVIII.  No  claim  for  compensation  shall  be  made  under  the  Agricultural  Hold- 
ings (England)  Act,  1883,  for  any  matter  or  thing  in  respect  of  which  a  claim  for 
compensation  is  made  under  this  Act,  and  in  any  case  in  which  the  provisions  of 
that  Act  and  of  this  Act  conflict,  the  provisions  of  this  Act  shall  prevail,  (e) 


THE  MAEKETS  AND  FAIES  (WEIGHING  OE  CATTLE)  ACT,  1887. 

(50  &  51  Vict.  Cap.  27.)(/) 

An  Act  to  amend  the  Law  with  respect  to  weighing  Cattle  in  Markets  and  Fairs. 

[8th  August,  1887.] 

Whereas  it  is  expedient  to  afford  like  facilities  for  weighing  cattle  in  markets  and 

fairs  as  are  afforded  for  weighing  goods  and  carts  under  the  Markets  and  Faii-s  lo  &  li  Vict. 

Clauses  Act,  1847,  in  markets  and  fairs  to  which  that  Act  applies. (^/) 

I.  This  Act  may  be  cited  as  the  Markets  and  Fairs  (Weighing  of  Cattle)  Act,  t't^^. 
1887. 

II.  This  Act,  save  as  hereinafter  provided,  shall  apply  to  all  markets  and  fairs  in  -A-pplication  of 
which  tolls  are  for  the  time  being  authorized  to  be  taken  and  actually  are  taken  in 

respect  of  cattle  by  any  company,  corporation,  or  person  ;  and  every  such  company, 
corporation,  or  person  is  in  this  Act  called  "the  market  authority. "(/») 

III.  In  this  Act  the  word  "cattle"  includes(r)  ram,  ewe,  wether,  lamb,  and  Interpretation, 
swine. 

IV.  In  or  near(/^)  to  every  market  or  fair  to  which  this  Act  applies,  the  market  Accommodation 
authority  shall  provide  and  maintain  sufficient  and  proper  buildings  or  places  for  cattie^to'be° 
weighing  cattle  brought  for  sale  within  the  market  or  fair,  and  shall  keep  therein  provided. 

or  near  thereto  weighing  machines  and  weights  for  the  purpose  of  weighing  cattle, 
and  shall  appoint  proper  persons  to  have  charge  of  such  machines  and  weights,  and 
to  afford  the  use  of  such  machines  and  weights  to  the  public  for  weighing  cattle  as 
may  be  from  time  to  time  required. 

The  market  authority  shall  have  the  accuracy  of  such  weighing  machines  and 
weights  tested  at  least  twice  in  every  year  by  the  local  inspector  of  weights  and 
measures  of  and  for  the  county,  borough,  or  place  where  the  market  is  situate,  and 
the  cost  of  such  testing  shall  be  borne  by  such  market  authority. 

If  the  market  authority  fail  to  comply  with  the  provisions  of  this  section,  it  shall 
not  be  lawful  for  them  to  demand,  receive,  or  recover  any  toll  whatever  in  respect 


(e)  The  Allotments  Act,  1887,  s.  8,  provides  that  where  proceedings  are  taken  for  the 
recovery  of  an  allotment  the  tenant  may  elect  to  have  his  compensation  determined  under 
this  Act  or  under  the  Agricultural  Holdings  Act,  1883. 

(/)  This  Act  is  amended  in  some  important  respects  by  54  &  55  Vict.  c.  70,  post.  In 
particular  its  application  is  extended  to  auction  marts. 

(g)  The  provisions  of  the  Markets  and  Fairs  Clauses  Act,  1847,  here  referred  to,  are  the 
10  &  11  Vict.  0.  14,  ss.  21 — 30.  These  provisions  are  incorporated  with  the  Public  Health 
Act,  1875,  by  section  167  of  that  Act,  and  are  set  out,  ante,  p.  868.  As  to  the  omission  of 
the  clause  of  enactment  to  this  Act,  see  section  4  of  the  Statute  Law  Revision  Act,  1894 
(57  &  58  Vict.  c.  56). 

(/i)  The  Act  will,  therefore,  apply  to  local  authorities  which  possess  or  have  the  control 
of  markets,  whether  by  virtue  of  the  Public  Health  Act  or  otherwise,  if  theh  tolls  include 
tolls  for  cattle,  and  such  tolls  are  actually  taken. 

(i)  See  the  observations  on  the  word  "includes"  on  p.  5,  note  (i),  of  this  work.  Its 
effect  is  to  extend  the  meaning  of  the  term  with  reference  to  which  it  is  used,  so  that  the 
word  "cattle"  in  this  Act  will  include  not  only  the  animals  ordinarily  described  as  "cattle," 
but  also  the  animals  enumerated  in  the  section. 

{k)  Observe  that  the  necessary  accommodation  need  not  be  actually  in  the  market.  It 
may  be  near  it,  i.  e.,  in  some  convenient  place  outside,  but  not  far  from  the  market. 


Appendix. 
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Appendix,  of  any  cattle  brougM  to  tte  market  or  fair  for  sale  so  long  as  such  failure  continues, 

  but  this  enactment  shall  not  apply  till  after  the  first  day  of  J anuary,  one  thousand 

eight  hundi'ed  and  eighty-eight. (a) 

Any  person  who  demands  or  receives  any  toll  in  respect  of  cattle  in  any  market 
or  fair  to  which  for  the  time  being  this  Act  applies, (&)  but  in  which  the  market 
authority  have  not  complied  with  the  provisions  of  this  Act,  shall  be  liable  on. 
summary  conviction(c)  to  a  fine  not  exceeding  five  pounds. 

V.  Every  person  selling,  offering  for  sale,  or  buying  any  cattle  in  a  market  or 
fair  provided  with  accommodation  for  weighing  cattle  may  require  such  cattle  to 
be  weighed,  and  the  tolls  payable  in  respect  of  the  weighing  shall  be  paid  by  the 
person  requiring  the  cattle  to  be  weighed  to  the  person  authorized  by  the  market 
authority,  to  receive  the  tolls. 

VI.  Every  person  appointed  by  the  market  authority  to  weigh  cattle  sold  in  the 
market  or  fair,  who— 

(a.)  Refuses  or  neglects  to  weigh  the  same  when  required;  or 

(6.)  Eefuses  or  neglects  to  deliver  to  the  seller  or  buyer  a  ticket  specifying  the 
true  weight  of  the  cattle  weighed ;  or 

(c.)  Gives  to  any  person  a  false  ticket  on  account  of  any  cattle  weighed  ;((^) 

shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  forty  shillings  and 
not  less  than  half  a  crown. (e) 

VII.  Every  person  who  knowingly  acts  or  assists  in  committing  any  fraud 
respecting  the  weighing  of  any  cattle  weighed  in  pursuance  of  this  Act,  shall  for 
every  such  offence  be  liable  on  summary  conviction  to  a  fine  not  exceeding  five 
pounds,  (f) 


Cattle  to  Ibe 
■weighed  at 
option  of  seller 
or  buyer. 


Penalty  for 
refusal  to  ■weigh 
cattle  or  to  give 
ticket,  &c. 


Penalty  for 
fraud. 


(a)  It  will  be  necessary  for  every  market  authority  to  which  the  Act  applies  (see  note  (h), 
ante,  p.  1207)  to  provide  the  -weighing  accommodation  required  by  the  Act,  otherwise 
tolls  for  cattle  cannot  be  demanded  or  taken  until  the  Act  is  comphed  ■with. 

The  54  &  55  Vict.  c.  70,  s.  2,  pout,  provides  that  the  market  authority  of  every  market  or 
fair  shall,  unless  exempted  by  order  of  the  Board  of  Agriculture,  provide  and  maintain  to 
the  satisfaction  of  the  Board  sufficient  and  suitable  accommodation  for  ■weighing  cattle,  and 
that  default  of  so  doing  shall  be  deemed  default  in  complying  with  the  above  section. 

In  December,  1887,  the  plaintiils,  as  the  market  authority  under  the  above  section,  took 
steps  to  provide  a  ■weighing  machiae  for  cattle  upon  a  site  in  their  market  place,  which, 
according  to  the  plaintiff's  contention,  consisted  of  two  long  and  narrow  strips  in  the  market 
town  separated  by  the  high-way.  The  defendants  interfered,  their  contention  being  that 
the  market  place  was  not  distinct  from  the  highway  ;  but  the  entire  space  upon  which  the 
markets  were  held  was  a  pubhc  highway  dedicated  to  the  use  of  the  public,  subject  only  to 
the  right  of  the  owner  of  the  soil  for  the  time  being,  or  her  lessees,  to  hold  markets  thereon, 
and  that  the  market  place,  as  a  highway,  was  vested  in  them,  the  defendants,  as  an  urban 
authority,  under  the  Public  Health  Act,  1875,  and  that  the  proposed  weighing  machine 
would  be  a  public  nuisance,  and  interfere  with  their  rights  in  such  highway,  and  with  the 
public  right  of  passage  thereon.  It  was  held  that  the  above  section  was  an  imperative 
section,  and  the  market  authority  was  not  oidy  at  Uberty,  but  was  bound,  to  pro-vide  a  proper 
weighing  machine  for  their  market,  which,  according  to  the  Act,  must  be  a  permanent 
structure,  and  not  a  movable  machine.  It  was  also  held  that  the  defendants  were  entirely 
wrong  in  their  contention,  and  that  they  must,  therefore,  be  restrained  from  interfering 
with  the  plaintiff.    Mcintosh  v.  Eomford  Local  Board,  61  L.  T.  (n.s.)  185  ;  5  T.  L.  R.  643. 

[h]  See  note  (A),  ante,  p.  1207. 

(c)  The  effect  of  this  provision  is  that  the  fine  must  be  recovered  pursuant  to  the 
Summary  Jurisdiction  Acts.  See  the  Summary  Jurisdiction  Act,  1879,  s.  51  (1),  which 
regulates  the  appUcation  of  the  Summary  Jurisdiction  Acts  to  future  Acts.  There  are  no 
restrictions  on  the  recovery  of  this  fine,  and  it  may  be  recovered  at  the  instance  of  a 
common  informer.  The  informer  will  not,  however,  receive  any  part  of  the  fine,  which  is 
payable  to  the  treasurer  of  the  county  or  borough,  as  the  case  may  be,  as  an  unappropriated 
penalty  under  1 1  &  12  Vict.  c.  43,  s.  31. 

{d)  No  doubt  the  same  person  will  be  appointed  to  fulfil  the  duties  imposed  by  this  Act 
as  is  appointed  to  perform  the  similar  duties  imposed  by  10  &  11  Vict.  c.  14,  s.  21,  ante, 
p.  858.  The  duty  of  such  person  will  be  to  weigh  any  cattle  brought  to  the  market  for 
sale  at  the  request  of  either  the  buyer  or  the  seller,  and  after  weighing  to  deHver  a  ticket 
specifying  the  true  weight  of  the  cattle  weighed. 

{e)  See  note  (c),  supra. 


50  &  51  VICT.  c.  29. 


1209 


VIII.  The  market  authority  may,  from  time  to  time  (unless  otherwise  expressly  Appendix, 
proyided  by  any  Act),  demand  and  receive  in  respect  of  the  weighing  of  cattle  tolls  — 
not  exceeding  the  amounts  specified  in  the  schedule  to  this  Act,  or  such  other  S?cattle7^'^^" 
amounts  as  may  be  authorized  by  the  Local  Goyernment  Board  to  be  taken  by  the 

market  authority ;  and  sections  thirty-six  to  forty-one  (both  included)  of  the 
Markets  and  Fairs  Clauses  Act,  1847,(/)  shall  apply  to  the  tolls  meutionod  in  this  lo  &  ii  Vict. 
section,  as  ii  this  Act  were  the  special  Act,  and  the  market  authority  wore  the 
tmdertakers. 

IX.  (1.)  The  market  authority  of  any  market  or  fair  may  at  any  time  apjily  to  Power  to 
the  Local  Government  Board  to  be  exempted  from  the  jjroyisions  of  this  Act  on  the  markets'and 
ground  that  the  sale  of  cattle  at  such  market  or  fair  IS  01'  is  likely  to  be  so  small  as  fairs  from  pro- 
to  render  it  inexpedient  to  enforce  the  provision  and  maintenance  of  a  place  for  visions  of  Act, 
weighing  cattle  and  of  a  weighing  machine  under  this  Act ;  and  thereupon  the 

Local  Government  Board  may  by  order  declare  that  this  Act  shall  not  apj)ly  to 
such  market  or  fair  until  after  the  expiration  of  a  time  not  exceeding  three  years 
to  be  limited  by  such  order.  Any  order  made  under  this  section  may  at  any  time 
be  wholly  or  partially  rescinded,  altered,  or  extended  by  any  subsequent  order  of 
the  Local  Government  Board,  (r/) 

(2.)  This  Act  shall  not  apply  to  any  market  or  fair  to  which  any  order  under 
this  section  applies  so  long  as  it  is  declared  by  such  order  that  this  Act  shall  not 
apply  thereto. (/i) 

X.  \_Application  of  Act  to  Scotland  and  Ireland.'\ 


THE  SCHEDULE. 

Not  exceeding 

For  every  head  of  cattle  other  than  sheep  or  swine   ...       ...       ...  Twopence. 

For  sheep  or  swine,  every  five  or  less  number. . .       ...       ...       ...    One  penny. 


THE  MAEGAEINE  ACT,  1887. 

(dO  &  51  Vict.  Cap.  29.) 

An  Act  for  the  better  Prevention  of  the  Fraudulent  Sale  of  Margarine.[i) 

[23rd  August,  1887.] 

Whereas  it  is  expedient  that  further  provision  should  be  made  for  protecting  the 
public  against  the  sale  as  butter  of  substances  made  in  imitation  of  butter,  as  well 
as  of  butter  mixed  with  any  such  substances  : 

I.  This  Act  may  be  cited  as  the  Margarine  Act,  1887.  Short  title. 

II.  This  Act  shall  come  into  operation  on  the  first  day  of  January,  one  thousand  Commencement 
eight  hundred  and  eighty-eight.  °^ 


(/)  See  these  sections,  ante,  p.  860.  They  relate,  inter  alia,  to  the  recovery  of  the  tolls, 
and  require  a  list  of  the  tolls  to  be  set  up  in  conspicuous  places. 

(g)  The  powers  of  the  Local  Government  Board  are  now  transferred  to  the  Board  of 
Agriculture.  54  &  55  Vict.  c.  70,  s.  1,  post.  And  see  sections  2  and  4  of  that  Act  as  to 
exemptions  by  the  Board.  Any  applications  for  orders  of  exemption  should  be  accom- 
panied by  full  particulars  as  to  the  nature  and  extent  of  the  sales  of  cattle  in  the  market, 
fair,  or  mart  during  the  previous  three  years,  and  as  to  the  amounts  of  tolls  levied. 
Circular  Letter  of  the  Board  of  Agriculture,  dated  loth  November,  1891. 

(h)  This  section  contains  the  only  exception  to  the  application  of  the  Act  to  local  autho- 
rities who  have  markets  in  which  tolls  are  charged  for  the  sale  of  cattle. 

(i)  This  Act  imposes  important  powers  and  duties  on  medical  officers  and  inspectors  of 
nuisances,  and  is  reaUy  supplemental  to  the  Sale  of  Food  and  Drugs  Acts  (38  &  39  Vict, 
c.  63,  ante,  p.  1007,  and  42  &  43  Vict.  c.  30),  ante,  p.  1103. 
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Appendix.      III.  The  word  "butter"  shall  mean  the  substance  usually  known  as  butter, 
,-. —        made  exclusively  from  milk  or  cream,  or  both,  with  or  without  salt  or  other  pre- 
Defimtion.        servative,  and  with  or  without  the  addition  of  colouring  matter. 

The  word  "margarine "  shall  mean  all  substances,  whether  compounds  or  other- 
wise, prepared  in  imitation  of  butter,  and  whether  mixed  with  butter  or  not,  and 
no  such  substance  shall  be  lawfully  sold,  except  under  the  name  of  margarine,  and 
under  the  conditions  set  forth  in  this  Act. 

Penalty.  IV.  Every  person  dealing  in  margarine,  whether  wholesale  or  retail,  whether  a 

manufacturer,  importer,  or  as  consignor  or  consignee,  or  as  commission  agent  or 
otherwise,  who  is  found  guilty  of  an  offence  under  this  Act,  shall  be  liable  oli 
summary  conviction  for  the  first  oifence  to  a  fine  not  exceeding  twenty  pounds, 
and  for  the  second  offence  to  a  fine  not  exceeding  fifty  poi;nds,  and  for  the  third  or 
any  subsequent  offence  to  a  fine  not  exceeding  one  hundred  pounds. (a) 

Exemption  from  V.  Where  an  employer  is  charged  with  an  offence  against  this  Act  he  shall  be 
penalty.  entitled,  ui3on  information  duly  laid  by  him,  to  have  any  other  person  whom  ho 

charges  as  the  actual  offender  brought  before  the  coiu-t  at  the  time  appointed  for 
hearing  the  charge,  and  if,  after  the  commission  of  the  offence  has  been  proved,  the 
employer  proves  to  the  satisfaction  of  the  court  that  he  had  used  due  diligence  to 
enforce  the  execution  of  this  Act,  and  that  the  said  other  person  had  committed 
the  offence  in  question  without  his  knowledge,  consent,  or  connivance,  the  said 
other  person  shall  be  summarily  convicted  of  such  offence,  and  the  employer  shall 
bo  exempt  from  any  penalty. 

Marking  of  YI.  Every  person  dealing  in  margarine  in  the  manner  described  in  the  preceding 

section  shall  conform  to  the  following  regulations  : 

Every  package,  whether  open  or  closed,  and  containing  margarine,  shall  be 
branded  or  durably  marked  "  Margarine  "  on  the  top,  bottom,  and  sides,  in  printed 
capital  letters,  .  not  less  than  three-quarters  of  an  inch  square ;  and  if  such 
margarine  be  exposed  for  sale,(&)  by  retail,  there  shall  be  attached  to  each  parcel 
thereof  so  exposed,  and  in  such  manner  as  to  be  clearly  visible  to  the  purchaser,  a 
label  marked  in  printed  capital  letters  not  less  than  one-and-a-half  inches  square, 
"Margarine;"  and  every  person  selling  mai'garine  by  retail,  save  in  a  package 
duly  branded  or  durably  marked  as  aforesaid,  shall  in  every  case  deliver  the  same 
to  the  purchaser  in  or  with  a  paper  wrapper,  on  which  shall  be  printed  in  capital 
letters,  not  less  than  a  quarter-of-an-inch  square,  "  Margarine."(c) 

Presumption  YII.  Every  person  dealing  with,  selling,  or  exposing,  or  offering  for  sale,  or 
agamst  vendor,  j^^ving  in  his  possession  for  the  purpose  of  sale,  any  quantity  of  margarine  con- 


(«)  See  seotion  12,  post. 

(b)  The  respondent  kept  margarine  for  sale  in  his  shop,  in  a  parcel  which  was  not 
labelled,  behind  a  screen  and  not  in  sight  of  customers.  There  was  no  evidence  that  this 
was  done  for  the  purpose  of  evading  the  Act.  It  was  held  that  the  margarine  was  not 
exposed  for  sale  within  the  meaning  of  the  above  section.  Crane  v.  Zawrance,  25  Q.  B.  D. 
152  ;  59  L.  J.  M.  0.  110  ;  63  L.  T.  (n.s.)  197  ;  38  W.  E.  620  ;  54  J.  P.  471  ;  17  Cox,  C.  C. 
135;  6  T.  L.  R.  370.  The  meaning  of  the  words  "exposed  for  sale"  is  not  limited  to 
such  an  exposure  as  will  enable  purchasers  to  see  the  margarine  itseK.  Margarine  when 
wrapped  in  paper  so  as  to  be  invisible  to  the  purchaser  may  be  exposed  for  sale  within  the 
meauing  of  the  above  section.  W/teat  v.  Brown  [1891],  1  Q.  B.  418  ;  61  L.  J.  M.  C.  94  ; 
66  L.  T.  464  ;  40  W.  R.  642  ;  56  J.  P.  153  ;  8  T.  L.  R.  294. 

(c)  In  Scotland  it  has  been  held  that  a  wrapper  having  "  Margarine  "  printed  on  it  in 
letters  of  the  size  and  type  required  by  this  seotion,  and  in  such  a  way  as  to  stand  out  as  a 
word  by  itself,  is  in  comphance  with  this  section,  although  there  is  other  matter  of  the 
nature  of  a  trade  advertisement  printed  on  other  parts  of  the  wrapper.  FyfcY.  M'LaKghiln, 
30  Scottish  Law  Reporter,  899;  and  see  World's  Tea  Company  y.  Gardiner,  59  J.  P.  358. 
This  section  does  not  apply  to  the  sale  of  margarine  spread  on  bread,  and  sold  in  a 
refreshment  house  as  bread  and  butter.  Moore  v.  Fearce''s  Dining  and  Eefreshment  Rooms, 
Limited  [1895],  2  Q.  B.  657  ;  65  L.  J.  M.  C.  7 ;  73  L.  T.  (n.s.)  400 ;  59  J.  P.  805  ; 
12  T.  L.  R.  2.  As  to  the  sale  of  marked  boxes  in  brown  paper  not  marked,  see  Toler  v. 
Bisehop,  65  L.  J.  M.  C.  4  ;  73  L.  T.  (n.s.)  403  ;  60  J.  P.  9  ;  12  T.  L.  R.  3.  The  word 
"  margarine  "  need  not  be  the  only  word  on  the  wrapper,  so  long  as  there  is  no  iutentiou 
to  conceal  that  word  by  the  additional  matter.    World's  Tea  Company  v.  Gardiner,  supra. 
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trary  to  the  provisions  of  this  Act,(d)  shall  be  liable  to  conviction  for  an  offence  Appendix. 

against  this  Act,(e)  unless  he  shows  to  the  satisfaction  of  the  court  before  whom  he   

is  charged  that  he  purchased  the  article  in  question  as  butter,  and  'with  a  written 
warranty  or  invoice  to  that  effect,  that  he  had  no  reason  to  believe  at  the  time 
when  he  sold  it  that  the  article  was  other  than  butter,  and  that  he  sold  it  in  the 
same  state  as  when  he  purchased  it,  and  in  such  case  he  shall  be  discharged  from 
the  prosecution,  but  shall  be  liable  to  pay  the  costs  incurred  by  the  prosecutor 
unless  he  shall  have  given  due  notice  to  him  that  he  will  rely  upon  the  above 
defence. (/) 

VIIT.  All  margarine  imported  into  the  "United  Kingdom  of  Great  Britain  and  f^^^'^rt^d^ 
Ireland,  and  all  margarine  whether  imported  or  manufactured  within  the  United  manufactured. 
Kingdom  of  Great  Britain  and  Ireland,  shall,  whenever  forwarded  by  any  jjublio 
conveyance,  be  duly 'consigned  as  margarine  ;  and  it  shall  be  lawful  for  any  officer 
of  Her  Majesty's  Customs  or  Inland  Revenue,  or  any  medical  officer  of  health, 
inspector  of  nuisances,  or  police  constable,  authorized  under  section  thirteen  of  the 
Sale  of  Food  and  Drugs  Act,  1875, (7)  to  procure  samples  for  analysis  if  he  shall  38  &  39  Vict, 
have  reason  to  believe  that  the  provisions  of  this  Act  are  infringed  on  this  behalf, 
to  examine  and  take  samples  from  any  package,  and  ascertain,  if  necessary  by 
submitting  the  same  to  be  analysed,  whether  an  offence  against  this  Act  has  been 
committed. (7i) 

IX.  Every  manufactory  of  margarine  within  the  United  Kingdom  of  Great  Registration  of 
Britain  and  Ireland  shall  be  registered  by  the  owner  or  occupier  thereof  with  tlie  actory. 
local  authority(7')  from  time  to  time  in  such  manner  as  the  Local  Government 

Boards  of  England  and  Ireland  and  the  Secretary  for  Scotland  respectively  may 
direct,  and  every  such  owner  or  occupier  carrying  on  such  manufacture  in  a 
manufactory  not  duly  registered  shall  be  guilty  of  an  offence  under  this  Act.(A-) 

X.  Any  officer  authorized  to  take  samples  imder  the  Sale  of  Pood  and  Drugs  Act, 

1875, (Z)  may,  without  going  through  the  form  of  purchase  provided  by  that  Act,(«!)  take*^sampies 
but  otherwise  acting  in  all  resiDCcts  in  accordance  with  the  provisions  of  the  said  -without 
Act  as  to  dealing  with  samples, (/;)  take  for  the  purposes  of  analysis  samples  of  any  P™c^ase. 
butter,  or  substances  purporting  to  be  butter,  which  are  exposed  for  sale,  and  are 
not  marked  Margarine,  as  provided  by  this  Act ;  and  any  such  substance  not  being 
so  marked  shall  be  presumed  to  be  exposed  for  sale  as  butter. 

XI.  Any  part  of  any  penalty  recovered  under  this  Act  may,  if  the  court  shall  so  Appropriation 
direct,  be  paid  to  the  person  who  proceeds  for  the  same,  to  reimburse  him  for  the  °^  penalties, 
legal  costs  of  obtaining  the  analysis,  and  any  other  reasonable  expenses  to  which 

the  court  shall  consider  him  entitled.  (0) 

XII.  All  proceedings  under  this  Act  shall,  save  as  expressly  varied  by  this  Act,  Proceedings, 
be  the  same  as  prescribed  by  sections  twelve  to  twenty-eight  inclusive  of  the  Sale  of 


(d)  The  provisioBS  here  referred  to  are  those  in  the  preceding  section. 

(e)  The  punishment  for  such  offence  is  prescribed  by  section  4,  ante. 

(/)  This  provision  is  similar  to  that  contained  in  38  &  39  Vict.  c.  63,  s.  2-5,  ante,  p.  1014. 
The  effect  of  the  whole  section  is  to  throw  on  the  defendant  the  burden  of  disproving' 
intent  and  knowledge,  not  to  make  him  liable  irrespective  of  his  state  of  mind.  Fitz- 
gerald V.  Leonard,  32  L.  E,.  Ir.  675. 

(.9)  See  this  section,  ante,  p.  1011. 

{h)  Observe  that  the  power  conferred  by  this  section  is  not,  like  that  given  by  38  &  39 
Vict.  c.  63,  s.  13,  confined  to  the  procuring  of  samples  ;  the  officer  may  examine  and  take 
samples  from  any  package. 

(i)  See  the  definition  of  a  local  authority  in  section  13,  post. 

[K)  See  section  4,  ante.  A  general  order  as  to  the  registration  of  manufactories  of 
margarine,  dated  the  23rd  December,  1887,  has  been  issued  under  this  section  by  the 
Local  Government  Board,  and  will  be  found  in  Appendix  II. 

[1)  The  officers  here  referred  to  are  those  mentioned  in  38  &  39  Vict.  c.  63,  s.  13,  ante, 
p.  1011.    They  include  medical  oflBcers  and  inspectors  of  nuisances. 

{in)  In  other  words,  the  officers  need  not  purchase,  they  may  take  samples. 

[n]  See  38  &  39  Vict.  c.  63,  ss.  14—16,  ante,  p.  1011. 

(0)  See  38  &  39  Vict.  c.  63,  s.  26,  ante,  p.  1015.  See,  also,  Eeq.  v.  TMcrton,  Ex  parte 
Quelch  [1895],  2  Q.  B.  61 ;  64  L.  J.  M.  C.  202  ;  73  L.  T.  (n.s.)  345  ;  43  W.  R.  603;  59 
J.  P.  327  ;  11  T.  L.  K.  394. 
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Appendix.  Food  and  Drugs  Act,  1875, (a)  and  all  officers  employed  under  that  Act  are  hereby 

—  empowered  and  required  to  carry  out  the  provisions  of  this  Act. 

S'^focai"'^  XIII.  The  expression  "local  authority"  shall  mean  any  local  authority  autho- 

authority.  rized  to  appoint  a  public  analyst  under  the  Sale  of  Food  and  Drugs  Act,  1875.(6) 


40  &  41  Vict, 
c.  35. 

44  &  45  Vict. 
C.  34. 


47  &  48  Vict, 
c.  72. 

Interpretation. 


38  &  39  Vict, 
c.  55. 


Amendment  of 
44  &  45  Vict, 
c.  34. 


THE  OPEN  SPACES  ACT,  1887. 

(50  &  51  Vict.  Cap.  32).(c) 

An  Act  for  extending  certam  Provisions  of  the  Metropolitan  Open  SjMces  Acts,  1877 
and  1881,  with  Amendments,  to  Sanitary  Districts  throughout  England,  Wales, 
and  Ireland ;  aiid  for  other  purposes.  [23rd  August,  1887.] 

Wheeeas  by  the  Metropolitan  Open  Spaces  Acts,  1877  and  1881  (herein  called  the 
principal  Acts),  certain  facilities  were  provided  for  making  available  the  open 
spaces  and  burial  grounds  in  the  metropolis  for  the  use  of  the  inhabitants  thereof 
for  exercise  and  recreation,  and  it  is  expedient  to  provide  facilities  for  making 
available  open  spaces  and  burial  grounds  in  all  sanitary  districts  in  England,  Wales, 
and  Ireland,  for  the  like  use  of  the  inhabitants  thereof,  and  to  make  other  pro- 
visions for  the  purpose  aforesaid,  and  also  to  amend  the  Metropolitan  Open  Spaces 
Act,  1881,  and  the  Disused  Burial  Grounds  Act,  1884  : 

I.  In  this  Act,  unless  the  context  otherwise  requires,  the  expression  "urban 
sanitary  district"  and  the  expression  "urban  authority"  respectively,  and  the 
expressions  "rural  sanitary  district "  and  "rural  authority"  respectively,  shall 
have  the  meanings  assigned  to  them  respectively  by  the  Public  Health  Act, 
mb.{d) 

II.  (1.)  The  Metropolitan  Open  Spaces  Act,  1881,  is  hereby  repealed  to  the 
extent  mentioned  in  the  Schedule  to  this  Act,  and  the  second  section  of  the  said 
Act  is  hereby  amended,  as  follows  (that  is  to  say,)  the  purchase  money  paid  for  or  in 
respect  of  the  purchase  of  any  open  space(e)  as  herein  mentioned  shall  be  held  in 
trust,  either  as  in  the  said  section  mentioned,  or  as  the  case  may  be,  for  the  benefit 
of  the  objects  to  which  any  rates  previously  imposed  in  respect  of  such  open  space 
had  been  applied. 

(2.)  The  playing  of  any  games  or  sports  shall  not  be  allowed  in  any  churchyard, 
cemetery,  or  burial  ground  in  or  over  which  any  estate,  interest,  or  control  is 
acquired  under  section  five  of  the  Metropolitan  Open  Spaces  Act,  188 1.(/) 

Provided  that — 

(a.)  In  the  case  of  consecrated  ground,  the  bishop,  by  any  license  or  faculty 
granted  under  the  MetropoKtan  Open  Spaces  A.ci{g)  or  this  Act ;  and 


(«)  Ante,  pp.  1011 — 1015.  Consequently,  the  notification,  division  and  analysis,  required 
by  sections  20  and  21  of  the  Act  of  1875  are  conditions  precedent  to  proceedings  for  an 
offence  against  this  Act.  Smart  v.  JFatts  [1895],  1  Q.  B.  219  ;  64  L.  J.  M.  0.  89  ;  71 
L.  T.  (N.s.)  768  ;  43  W.  R.  379  ;  59  J.  P.  54  ;  11  T.  L.  K.  144. 

{b)  See  38  &  39  Vict.  c.  63,  s.  10,  ante,  p.  1010. 

(c)  This  Act  extends  to  urban  and  riu:al  sanitary  districts  the  provisions  of  the  Acts  in 
force  in  the  metropohs  relating  to  open  spaces.  The  Act  is  extended  by  53  &  64  Vict, 
c.  15,  post. 

(d)  See  the  Public  Health  Act,  1875,  s.  5,  ante,  p.  24. 

(e)  For  the  definition  of  an  open  space  as  amended  by  this  Act,  see  the  44  &  45  Vict, 
c.  34,  s.  1,  ante,  p.  1110. 

(/)  For  the  definition  of  the  term  "burial  ground,"  see  the  44  &  45  Vict.  c.  34,  s.  1, 
ante,  p.  1111. 

(g)  See  44  &  45  Vict.  c.  34,  s.  5,  ante,  p.  1113.  See  also  Be  Camden  Town  Burial  Ground, 
5  T.  L.  R.  311. 
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(b.)  In  the  case  of  any  churchyard,  cemetery,  or  bui'ial  ground  which  is  not  Appendix, 
consecrated,  the  body  from  which  any  such  estate,  interest,  or  control  — 
as  aforesaid  is  acquired, 
may  expressly  sanction  any  such  use  of  the  ground,  and  may  specify  any  con- 
ditions as  to  the  extent  or  manner  of  such  use. 

III.  In  the  case  of  any  disused  churchyard,  cemetery,  or  burial  ground,  at  least  Provision  as  to 
three  months  before  any  tombstone  or  monument  is  moved,  the  following  steps  f'^'^?™^  °* 

•L       -L    J.  1  o       J.    tombstones  and 

snail  be  taken  : —  monuments, 
(a.)  A  statement  shall  be  prepared  sufficiently  describing  by  the  name  and  date 
appearing  thereon  the  tombstones  and  monuments  standing  or  being  in 
the  ground,  and  such  other  particulars  as  may  be  necessary ; 

(6.)  Such  statement  shall  be  deposited  with  the  clerk  of  the  board  or  vestry,  and 
shall  be  open  to  inspection  by  all  persons ; 

(c.)  An  advertisement  of  the  intention  to  remove  or  change  the  position  of  such 
tombstones  and  monuments  shall  be  inserted  three  times  at  least  in  some 
newspaper  circulating  in  the  neighbourhood  of  the  burial  ground,  and 
such  advertisement  shall  give  notice  of  the  deposit  of  such  statement  as  is 
hereinbefore  described,  and  of  the  hours  within  which  the  same  may  bo 
inspected ; 

(d.)  A  notice  in  terms  similar  to  the  advertisement  shall  be  placed  on  the  door  of 
the  church  (if  any)  to  which  such  churchyard,  cemetery,  or  burial  ground 
is  attached,  and  shall  be  delivered  or  sent  by  post  to  any  person  known  or 
beHeved  by  the  board  or  vestry  to  be  a  near  relative  of  any  person  whose 
death  is  recorded  on  any  such  tombstone  or  monument. 

In  the  case  of  any  consecrated  ground  no  application  for  a  faculty  shall  be  made 
until  the  expiration  of  one  month  at  least  after  the  appearance  of  the  last  of  such 
advertisements  as  aforesaid. 

Provided  that  on  anj^  application  for  a  faculty,  nothing  shall  prevent  the  bishop 
from  directing  or  sanctioning  the  removal  of  any  tombstone  or  monument  if  he  is 
of  opinion  that  reasonable  steps  have  been  taken  to  bring  the  intention  to  effect 
such  removal  to  the  notice  of  some  person  having  a  family  interest  in  such 
removal. 

IV.  In  the  Disused  Burial  Grounds  Act,  1884, (/<)  and  this  Act,  the  expression  Amendment  of 
"burial  ground"  shall  have  the  same  meaning  as  in  the  Metro])olitan  Open  ^^^^ '"^ ^^'^^^ 
Spaces  Act,  1881,  as  amended  by  this  Act,(»')  and  the  expression  "  disused  burial 

ground  "{k)  shall  mean  any  burial  ground  which  is  no  longer  used  for  interments, 
whether  or  not  such  ground  shall  have  been  partially  or  wholly  closed  for  burials 
under  the  provisions  of  auj^  statute  or  Order  in  Council,  and  the  expression 
"building "  shall  include  any  temporary  or  movable  building. 

V.  All  the  provisions  of  the  principal  Acts  as  amended  by  this  Act  (except  Extension  of 
sections  four,  five,  six,  seven,  and  eight  of  the  MetrojDoHtan  Open  Spaces  Act,  ^s^onsof"' 
1877,  and  so  much  of  section  six  of  the  Metrojjolitan  Open  Spaces,  Act,  1881,  Metropolitan 
as  begins  vidth  the  words  "  bye -laws  made  under  this  Act"  and  ends  with  the  ^ef^to'ifrbaii 
figures  "  1855,"  and  also  except  sections  ten,  eleven,  twelve,  and  thirteen  of  the  and  certain 
last-mentioned  Act)(?)  shall  extend  and  be  applicable  to  and  in  respect  of  any  and  rural  sanitary 
every  urban  sanitary  district,  and  any  and  every  rural  sanitary  district  in  resjDect 

of  which  the  sanitary  authority  shall  have  been  invested  by  an  order  of  the  Local 
Government  Board  with  the  powers  of  this  Act,  and  to  the  open  spaces  and  burial 
grounds  in  such  districts  respectively ;  and  for  the  purpose  of  such  extension  and 


(A)  Ante,  p.  1199.    See  In  rc  Ecclesiastical  Commissioners  and  New  Citij  of  London  Brewery 
Company,  Limited  [1895],  1  Ch.  702  ;  72  L.  T.  (n.s.)  481  ;  43  W.  R.  467 ;  11  T.  L.  R.  296. 
(i)  See  section  1  of  that  Act,  ante,  p.  1110. 

{k)  The  combined  effect  of  the  Open  Spaces  Act,  1881,  s.  1,  the  Disused  Burial  Grounds 
Act,  1884,  s.  2,  and  sections  2,  4,  and  the  Schedule  to  this  Act  makes  this  term  include 
land,  whether  consecrated  or  not,  set  apart  for  although  never  used  for  interments.  Re 
Fonsford  and  Newport  District  School  Board  [1894],  1  Ch.  454  ;  63  L.  J.  Ch.  278  ;  70  L.  T. 
502;  42  W.  E.  358. 

{I)  All  these  provisions  as  amended  by  this  Act  are  set  out  ante. 
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Appendix,   application  to  eveiy  sucli  district,  every  urban  authority  and  every  such  rural 

  '   authority  shall  have  and  may  exercise,  and  there  shall  be  vested  in  such  authority 

in  and  for  its  district,  all  and  every  or  any  such  powers,  authorities,  and  capacities 
in  respect  of,  or  in  relation  to,  open  spaces  or  burial  grounds  within  such  district 
as  the  Metropolitan  Boai'd  of  Works,  herein  called  the  Metropolitan  Board,  by 
virtue  of  the  principal  Acts  as  amended  by  this  Act  have  or  may  exercise  or  enjoy 
•with  regard  to  open  spaces  or  burial  grounds  within  the  Metropolis  or  any  of  them ; 
and  for  the  purposes  of  this  Act  and  in  respect  of  any  and  every  open  space  or 
burial  ground  within  any  such  sanitary  district,  and  of  any  and  every  such 
authority,  the  principal  Acts  shall  be  read  and  take  effect  as  if  the  word  ' '  Metro- 
polis "  when  used  therein  meant  the  same  sanitary  district,  and  as  if  the  words 
"  Metropolitan  Board"  and  "Board"  when  used  therein  meant  the  authority  of 
the  same  district,  and  as  if  the  words  "  any  two  or  more  London  daily  papers," 
whenever  they  occur  therein,  meant  "  any  two  or  more  local  newspapers  circu- 
lating within  the  sanitary  district." 

VI.  All  powers  and  duties  conferred  upon  the  Metropolitan  Board  by  the  Metro- 
politan Open  Spaces  Act,  1877,  may,  after  the  passing  of  this  Act,  be  exercised  and 
performed  by  any  vestry  or  district  board  of  works  for  the  parishes  and  districts 
specified  in  Schedules  A.  and  B.  of  the  Metropohs  Management  Act,  1855,  as 
amended  by  subsequent  Acts. 

Power  of  VII.  Any  corporation  other  than  a  municipal  corporation  or  body  of  persons 

make  fr*ee  gift  of  baving  power,  either  with  or  without  the  consent  of  any  other  coriDoration  or  body 
land  for  open  of  persons,  to  sell  land  belonging  to  such  corj^oration  or  body  may,  but  with  the 
^P*'^®'  like  consent  (if  any),  convey,  for  valuable  or  nominal  consideration  or  by  way  of 

gift,  to  any  urban  or  rural  authority  such  land,  or  any  part  thereof,  for  the 
purpose  of  the  same  being  preserved  as  an  open  space  for  the  enjoyment  of  the 
public,  and  may  so  convey  the  same  with  or  without  conditions,  and  the  urban  or 
rural  authority  may  accept  such  open  space,  and,  if  conditions  are  imposed,  subject 
to  such  conditions,  and  such  open  space  shall  be  deemed  to  be  an  open  space  within 
the  meaning  of  the  principal  Acts  and  this  Act. 

Where  a  corporation  having  power  under  this  section  to  convey  land  are  them- 
selves the  urban  or  rural  authority,  this  section  shall  enable  such  authority  to 
appropriate  their  land  for  an  open  space,  and  shall,  with  the  necessary  modifi- 
cations, apply  to  such  appropriation  in  like  manner  as  it  applies  to  the  con- 
veyance, (a). 


Extension  of 
40  &  41  Vict, 
c.  35,  to  vestries 
and  district 
boards. 


Expenses. 


Saving  for 
Crown  lands. 


Bye-laws. 


VIII.  (1.)  All  expenses  incurred  under  this  Act  by  an  urban  or  a  rm-al  authority 
shall  be  deemed  to  have  been  incurred  in  the  execution  of  the  Public  Health  Act, 
1875,  and  shall  be  defrayed  accordingly,  and  the  purposes  of  this  Act  shall  be 
deemed  to  be  the  purposes  of  the  Public  Health  Act,  1875. (&) 

(2.)  Provided  that  the  expenses  incurred  by  a  rural  authority  shall  be  deemed  to 
be  special  expenses  under  that  Act  incurred  in  respect  of  the  contributory  place  or 
places  for  which  the  powers  of  this  Act  are  exercised,  and  all  the  provisions  of  the 
Public  Health  Act,  1875,  which  would  be  applicable  in  the  case  of  an  apportion- 
ment of  special  expenses  for  works  for  the  common  benefit  of  two  or  more  contribu- 
tory places,  shall  apply  to  any  such  expenses. 

IX.  This  Act  shall  not  extend  to  any  land  belonging  to  Her  Majesty  in  right  of 
Her  Crown  or  of  Her  Duchy  of  Lancaster,  or  to  any  garden  or  ornamental  ground 
for  the  time  being  under  the  management  of  the  Commissioners  for  the  time  being 
of  Her  Majesty's  Works  and  Public  Buildings. 

X.  All  the  provisions  with  respect  to  bye-laws  contained  in  sections  one  hundred 
and  eighty-two  to  one  hundred  and  eighty-six  (both  inclusive)  of  the  Public 


{a)  Sanitary  authorities  have  power  to  sell  land  not  required  for  the  particular  piu-pose 
for  which  it  was  acquired  under  sectiou  175  of  the  Public  Health  Act,  1873,  ante,  p.  244. 
Instead  of  selling  such  land  they  may  now  appropriate  it  as  an  open  space. 

(b)  The  expenses  of  an  urban  authority  will  be  paid  out  of  the  general  district  fund. 
See  section  207  of  the  Public  Health  Act,  1875,  ante,  p.  276,  Those  of  rural  authorities 
will  be  special  expenses  payable  out  of  rates  levied  on  the  contributory  place  or  places  for 
which  the  open  space  was  acquired.    Pubhc  Health  Act,  1875,  s.  229,  ante,  p.  308. 


50  &  51  VICT.  c.  37. 
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Healtli  Act,  1875, (c)  shall  apply  to  all  byo-laws  from  time  to  time  made  hj  Appendix. 

an  urban  or  rural  authority  under  the  powers  of  this  Act,  and  the  penalties   

imposed  by  any  such  bye-laws  may  be  recovered  in  a  summary  manner. 

XI.  The  Metropolitan  Board  or  the  sanitary  authority  may  exercise  all  the  ToTverover 
powers  given  to  them  by  the  Metropolitan  Open  Spaces  Act,  1881,  or  this  Act  "fread?  vested 
respecting  open  spaces,  churchyards,  cemeteries,  and  burial  grounds, (cZ )  trans- in  sanitary 
ferred  to  them  in  pursuance  of  the  said  Act  or  of  this  Act  in  respect  of  any  open  authority, 
spaces,  churchyards,  cemeteries,  and  burial  grounds  of  a  similar  nature  which  are 

or  shall  be  vested  in  them  in  pursuance  of  any  other  statute,  or  of  which  they  are 
otherwise  the  owners. (tZ) 

XII.  The  Metropolitan  Board  may  purchase  or  take  on  lease,  lay  out,  plant,  Po-werof 
improve,  and  maintain  lands  for  the  purpose  of  being  used  as  public  walks  or  Board^witif"^ 
pleasure  grounds,  and  may  supj^ort  or  contribute  to  the  support  of  public  walks  or  respect  to 
pleasure  grounds  provided  by  any  person  whomsoever.  public  walks 

°  or  pleasure 

Xm.  \\Extemion  of  Ads  to  Ireland.']  grounds. 

XrV.  This  Act  may  be  cited  as  the  Open  Spaces  Act,  1887,  and  may  be  read  Short  title  and 
with  the  principal  Acts  as  one  Act.  construction. 


SCHEDULE. 

Portions  of  the  Metropolitan  Open  Spaces  Act,  1881,  repealed. 

In  section  one,  the  following  words  occurring  in  the  definition  of  an  "  open 
space,"  viz.,  "but  shall  not  include  any  enclosed  land  which  has  not  a  pubHc  road 
or  footpath  completely  round  the  same." 

In  the  same  section,  the  following  words  occurring  in  the  definition  of  a  "  burial 
ground,"  viz.,  "  and  in  which  interments  have  taken  place  since  the  year  1800." 

In  the  second  paragraph  of  section  five,  the  words  "but  such  metropolitan 
board,  vestry,  or  district  board  shall  not  allow  the  playing  of  any  games  or  sports 
therein." 


THE  PUBLIC  WOEKS  LOANS  ACT,  1887. 

(50  &  51  Vict.  Cap.  37.)(e) 

An  Act  to  grant  money  for  the  purpose  of  certain  Local  Loans  ;  and  for  other  'purposes 
relating  to  Local  Loans.  [16th  September,  1887.] 

*«#«**♦ 

I.  This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1887 .  Short  title. 

******* 

IV.  Whereas  under  section  seven  of  the  Public  Works  Loans  Act,  1882, (/)  pro-  Power  for 
vision  may  be  made  for  enabling  any  rating  authority  as  therein  defined  to  charge  au«ioritiefto 
any  fund  or  rate  under  theu'  control  for  the  purpose  of  aiding  a  public  body  in  guarantee 
raising  a  loan  for  the  construction  of  a  harbour,  pier,  or  other  similar  works,  and 

 c,  62. 

(c)  See  these  sections,  ante,  p.  256. 

(d)  See  the  definitions  in  section  1  of  the  Act  of  1881,  ante,  p.  1110. 

{e)  As  to  the  onaission  of  the  clause  of  enactment  to  this  Act,  see  section  4  of  the  Statute 
Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56).  A  list  of  the  other  Public  Works  Loans 
Acts  wUl  be  found  ante,  p.  1028.  The  only  section  of  the  present  Act  which  need  be  set 
out  here  is  section  4.  The  rest  of  the  Act  relates  to  the  grant  of  moneys  by  Parliament  for 
the  year  and  to  purely  local  matters. 

(/)  See  this  section,  ante,  p.  1173. 

4  I  2 
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Appendix,  it  is  expedient  to  extend  the  provisions  of  that  section  to  certain  other  rating 

  authorities:  Be  it  therefore  enacted,  that  the  expression  "rating  authority"  as 

defined  in  that  section  shall  include  : — 

( 1 )  As  regards  England — 

(a.)  Any  authority  being  a  rural  sanitary  authority  under  the  Public  Health 

Act,  1875,  and  the  Acts  amending  the  same  ;  and 
(&.)  Any  justices  in  quarter  sessions  assembled,  and  any  representative  county 
body  which  may  be  hereafter  created  by  Act  of  Parliament. 

#****** 


THE  ALLOTMENTS  ACT,  1887. 

(50  &  51  Vict.  Cap.  48.)(a) 

A71  Act  to  facilitate  the  provision  of  Allotments  for  the  Lalourivg  Classes. 

[16th  September,  1887.] 

******* 

Short  title.  I.  This  Act  may  be  cited  as  the  Allotments  Act,  1887. 

II.  (1.)  On  a  representation  in  writing  to  the  sanitary  aiithority  of  any  urban  or 
rural  district  by  any  six  registered  parliamentary  electors(6)  or  ratepayers(c)  resi- 
dent, in  the  case  of  an  urban  district,  in  that  district,  and,  in  the  case  of  a  rural 
district,  in  some  parish  in  that  district,  that  the  circumstances  of  the  urban  district 
or  parish  are  such  that  it  is  the  duty  of  the  sanitary  authority  to  take  proceedings 
under  this  Act  therein,  the  sanitary  authority  shall  take  such  representation  into 
consideration. 

If  the  sanitary  authority  of  any  urban  or  rural  district  are  of  opinion,  either  after 
inquiry  made  in  consequence  of  such  representation  or  otherwise,  that  there  is  a 
demand  for  allotments  for  the  labouring  population  in  such  urban  district,  or  in  any 
parish  in  such  rural  district,  and  that  such  allotments  cannot  be  obtained  at  a 
reasonable  rent(d)  and  on  reasonable  conditions  by  voluntary  arrangement  between 
the  owners  of  land  suitable  for  such  allotments  and  the  applicants  for  the  same, 
the  sanitary  authority,  subject  to  the  provisions  of  this  Act,  shall(f)  by  purchase  or 
hire  aequire(/)  any  suitable  land  which  may  be  available,  whether  within  or 
without  their  district  or  the  said  parish,  adequate  to  provide  a  sufficient  number 
of  allotments,  and  shall  let  such  land  in  allotments  to  persons  belonging  to  the 


[a)  This  Act  is  amended  by  53  &  54  Viot.  c.  65,  post,  and  by  56  &  67  Vict.  c.  73.  As  to 
the  omission  of  the  clause  of  enactment,  see  section  4  of  the  Statute  Law  Revision  Act, 
1894  (57  &  58  Vict.  c.  56). 

[b)  By  section  6  (3)  of  the  Local  Government  Act,  1894  (06  &  57  Vict.  c.  73),  a  parish 
council  shall  have  the  same  power  of  making  a  representation  with  respect  to  allotments 
as  is  by  this  section  conferred  on  parliamentary  electors,  but  without  prejudice  to  the 
powers  of  those  electors. 

[c)  The  Act  contains  no  definition  of  a  ratepayer.  In  a  rural  district  it  will  mean  a 
person  assessed  to  the  poor  rate.  In  an  urban  district  it  may  mean  a  person  assessed  to  the 
poor  rate  or  the  general  district  rate  ;  but  as  the  same  persons  are  or  should  be  assessed  to 
both  rates,  the  difficulty  is  of  Kttle  practical  importance. 

{(1)  The  term  "reasonable  rent"  is  explained  in  the  concluding  paragraph  of  the 
section. 

(e)  Observe  that  this  provision  is  imperative.  The  conditions  are  (1)  that  there  is  a 
demand,  and  (2)  that  suitable  land  cannot  be  obtained  at  a  reasonable  rent  by  voluntary 
arrangement. 

(/)  The  land  need  not  be  within  the  district  or  parish.  But  it  is  evident  that  it  should 
be  in  the  immediate  neighbourhood. 


38  &  39  Viot. 
c.  55. 


Duty  of 
sanitary  autho- 
rity to  acquire 
land  for  allot- 
ments. 


i 
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laboiiring  population((7)  resident  in  tlie  said  district  or  parish,  and  desiring  to  take  Appendix. 

the  same.(/i)   

(2.)  A  sanitary  authority  shall  not  under  this  Act  acquire  land  for  allotments  save 
at  such  piice  or  rent  that  in  the  opinion  of  the  sanitary  authoiity  all  expenses, 
except  such  expenses  as  are  incurred  in  making  roads  to  be  used  by  the  pubhc,  (? ) 
incurred  by  the  sanitary  authoiity  in  acqmring  the  land  and  otherwise  in  relation  to 
the  allotments  may  reasonably  be  expected  to  be  recouped  out  of  the  rents  obtained 
in  respect  thereof. 

Por  the  purpose  of  this  section  the  expression  "reasonable  rent"  means  the  rent 
exclusive  of  rates,  taxes,  and  tithe  rentcharge  which  a  jierson  taking  an  allotment 
might  reasonably  be  exjoected  to  pay,  taking'  one  year  with  another,  to  a  landlord, 
having  regard  to  the  value  of  similar  land  in  the  neighbourhood,  to  the  extent  and 
situation  of  the  allotment,  to  the  expenses  of  adapting  the  land  to  the  purjioses 
of  the  allotment,  and  to  the  repairs  and  other  outgoings  payable  by  the  landlord, 
and  to  the  cost  and  risk  of  collecting  the  rents  of,  and  otherwise  managing 
allotments. (A:) 

III.  (1.)  For  the  purposes  of  the  purchase  of  land  by  agreement  by  a  sanitary  Acquisition  of 
authority  for  allotments,  section  one  hundred  and  seventy-eight  of  the  Public  of°^ot"^  purpose 
Health  Act,  1875,  and  the  Lands  Clauses  Consolidation  Act,  1845,  and  the  Acts  3ti  a:  so  Vict, 
amending  the  same,  shall  be  incorporated  with  this  Act,  except  the  j^rovisions  with  g^^QYict  c  18 
respect  to  the  purchase  and  taking  of  land  otherwise  than  by  agreement,  and  with 
respect  to  the  provision  to  be  made  for  affording  access  to  the  sjiecial  Act.(Z) 

(2.)  If  a  sanitary  authority  are  unable  by  hii'ing  or  purchase  by  agreement  to 
acquire  suitable  land  sufficient  for  allotments  under  this  Act  for  any  district  or 
parish  at  a  reasonable  jirice  or  rent,  and  subject  to  reasonable  conditions,  such 
authority  may  petition  the  county  authority('rt! )  of  the  county  in  which  the  distiict 
or  parish  is  situate,  and  the  county  authority  (after  such  inquiry  and  procedure  as 
provided  in  the  sections  hereinafter  incorporated  in  this  Act)  may  make  a  jjrovisional 
order  authorizing  the  sanitary  authority  to  put  in  force,  as  respects  the  land  men- 
tioned in  the  order,  the  provisions  of  the  Lands  Clauses  Consolidation  Act,  1845,  and 
the  Acts  amending  the  same  with  respect  to  the  purchase  and  taking  of  land  other- 
wise than  by  agreement. 

(3.)  The  Local  Government  Board,  on  the  ai^plication  of  any  county  authority, («?) 
shall  introduce  into  Parliament  a  bill  confirming  provisional  orders  made  under  this 
Act  by  such  county  authority,  and  the  sanitary  authority  petitioning  for  the  order 
shall  be  considered  as  the  promoters  of  such  order. 

(4.)  For  the  purpose  of  the  pm-chaseof  land  under  this  section  otherwise  than  by 
agreement,  sections  one  hundred  and  seventy-six, two  hundred  and  ninety-six, 


iff)  Allotments  are  only  to  be  provided  for  the  labouring  population.  Section  6  enables 
the  authority  to  make  regulations  defining-  the  persons  eligible  to  be  tenants  of  allotments. 
They  must,  however,  be  resident  in  the  district  or  parish.  See  section  8,  sub-sect.  (2), 
post. 

(A)  In  the  event  of  the  sanitary  authority  faihng  to  acquire  land  under  this  section,  a 
petition  by  way  of  appeal  to  the  county  council  maybe  presented  under  53  &  54  Vict.  o.  65, 
s.  2,  post.  The  county  council  are  in  such  a  case  to  hold  an  inquiry,  and  if  satisfied  of  the 
default  of  the  sanitary  authority,  will  resolve  to  that  effect,  and  thereupon  themselves 
execute  the  Act  in  the  district  or  parish. 

(i)  Section  5,  post,  enables  the  sanitary  authority  to  make  roads. 

{k)  This  definition  is  very  similar  to  that  of  net  annual  value  for  rating  pui-poses  [see 
ante,  p.  11].  But  the  rent  must  be  something  more  than  the  net  annual  value,  seeing 
that  regard  must  be  had  to  the  expenses  of  adaptation,  repairs,  and  costs  of  coUection  and 
arrangement. 

{I)  See  the  Pubhc  Health  Act,  1875,  s.  178,  ante,  p.  249.  That  section  relates  to  land 
belonging  to  the  Duchy  of  Lancaster.  The  Lands  Clauses  Acts  are  set  out  in  this 
Appendix.  See  ante,  p.  808.  In  parishes  where  there  is  a  parish  council,  land  may  be 
acquired  for  allotments  under  section  9  of  the  Local  Government  Act,  1894,  and  the  pro- 
cedure under  that  section  diflfers  materially  from  that  in  the  text.  See  the  notes  to  that 
section,  ante,  p.  704. 

{m)  The  coimty  authority  are  now  the  county  council,  save  in  county  boroughs.  See  the 
note  to  section  16,  post. 

{n)  See  this  section,  ante,  p.  246. 
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Appendix,  and  two  hundred  and  ninety-seTen(a)  of  tlie  Public  Healtli  Act,  1875,  shall,  so  far 
— ■  as  consistent  with  the  tenour  of  this  Act,  be  incorporated  with  this  Act,  and  apply 
as  if  they  were  herein  re-enacted,  with  the  substitution  of  "  the  county  authority  " 
for  "the  Local  Government  Board,"  and  of  "  any  officer  of  the  county  authority 
appointed  for  the  purpose  of  an  inquiry"  for  "  inspectors  of  the  Local  Government 
Board." 

Provided  that — 

(a.)  Any  question  of  disputed  compensation  shall  be  referred  to  the  arbitration  of 
a  single  arbitrator  appointed  by  the  parties,  or  if  the  parties  do  not  concur 
in  the  appointment  of  a  single  arbitrator,  then  on  the  application  of  either 
of  them,  by  the  Local  Government  Board,  and  the  remuneration  to  be  paid 
to  the  arbitrator  appointed  by  the  Local  Government  Board  shall  be  fixed 
by  that  Board : 

(&.)  If  an  arbitrator  appointed  for  the  purposes  of  this  Act  dies  or  becomes  incap- 
able to  act  before  he  has  made  his  award,  or  fails  to  make  his  award  within 
two  months  after  he  is  appointed,  his  appointment  shall  determine,  and  the 
determination  of  the  compensation  shall  be  referred  to  another  arbitrator 
appointed  in  like  manner  as  if  no  arbitrator  had  been  previously  appointed : 
Provided  always,  that  the  same  arbitrator  may  be  re-appointed  : 

(c.)  An  arbitrator  appointed  under  this  section  shall  be  deemed  to  be  an  arbitrator 
within  the  meaning  of  the  Lands  Clauses  Consolidation  Act,  1845,  and  the 
Acts  amending  the  same,  and  the  provisions  of  those  Acts  with  respect  to 
an  arbitration  shall  apply  accordingly ;  and,  further,  the  arbitrator,  not- 
withstanding anything  in  the  said  Acts,  shall  determine  the  amount  of  the 
costs  and  shall  have  power  to  disallow  as  costs  in  the  arbitration  the  costs 
of  any  witness  whom  he  considers  to  have  been  called  unnecessarily,  and 
any  other  costs  which  he  considers  to  have  been  incurred  unnecessarily, 

(5.)  In  construing  for  the  purposes  of  this  section  any  section  or  Acts  incorporated 
with  this  section,  this  Act,  together  with  any  Act  confirming  a  provisional  order 
under  this  section,  shall  be  deemed  to  be  the  special  Act,  and  the  sanitary  authority 
shall  be  deemed  to  be  the  local  authority  or  the  promoters  of  the  undertaking, 
as  the  case  requires,  and  the  word  "land"  shall  have  the  same  meaning  as  in 
this  Act.(Z)) 

(6.)  Where  land  is  pui'chased  by  a  sanitary  authority  under  this  Act  otherwise 
than  by  agreement,  the  following  provisions  shall  apply  :  — 

(a.)  The  county  authority  shall  not  make  a  provisional  order  for  purchasing  any 
park,  garden,  pleasure-ground,  or  other  land  required  for  the  amenity  or 
convenience  of  any  dwelling-house,  or  any  land  the  property  of  a  railway 
or  canal  company  which  is  or  may  be  required  for  the  purposes  of  their 
undertaking : 

(6.)  The  county  authority  shall,  in  making  a  provisional  order  for  purchasing 
land,  have  regard  to  the  extent  of  land  held  in  the  neighbourhood  by  any 
owner  and  to  the  convenience  of  other  property  belonging  to  the  same 
owner,  and  shall  so  far  as  is  practicable  avoid  taking  an  undue  or  incon- 
venient quantity  of  land  from  any  one  owner,  (c) 

(7.)  For  the  purpose  of  the  hiring  of  land  by  a  sanitary  authority  for  allotments, 
any  person  or  body  of  persons  or  body  corporate  authorized  to  sell  land  to  the 
sanitary  authority  for  the  purposes  of  this  Act  may,  without  prejudice  to  any  other 
power  of  leasing,  lease  lands  to  the  sanitary  authority,  vsdthout  any  fine  or  premium, 
for  a  term  not  exceeding  thirty-five  years. 

(8.)  The  county  authority  shall  not  make  a  provisional  order  for  purchasing  any 
right  to  coal  or  metalliferous  ore. 


(a)  See  these  sections,  ante,  p.  390.  They  relate,  as  here  appUed,  to  the  powers  of  the 
officers  appointed  to  hold  inquiries  and  to  provisional  orders. 

(b)  For  the  definition  of  "land,"  see  section  17  of  this  Act,  post. 

(c)  This  provision  will  impose  a  duty  upon  the  county  authority  to  see  that  no  incon- 
venient extent  of  land  is  taken  from  any  one  person. 
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IV.  Where  any  Bill  for  confirming  a  provisional  order  mado  under  this  Act  is  Appendix, 

referred  to  a  committee  of  either  House  of  Parliament  upon  the  petition  of  any  per-   

son  opposing  such  Bill,  the  committee  shall  take  into  consideration  the  circumstances  a-warded^n 
under  which  such  opposition  is  made  to  the  Bill,  and  whether  such  ojiposition  was  certain  cases, 
or  was  not  justified  by  the  circumstances,  and  shall((i)  award  costs  accordingly 

to  be  paid  by  the  promoters  or  the  opponents  of  the  Bill  as  the  committee  may 
think  just. 

Any  costs  under  this  section  may  be  taxed  and  recovered  in  the  manner  in  which 
costs  may  be  taxed  and  recovered  under  the  twenty-eighth  and  twenty-ninth  Victoria,  28  &  29  Vict, 
chapter  twenty-seven. (e) 

The  decision  of  the  majority  of  the  members  of  the  committee  for  the  time  being 
present  and  voting  on  any  question  under  this  section  shall  be  deemed  to  be  the 
decision  of  the  committee. 

V.  The  sanitary  authority(/)  may  improve  any  land  acquired  by  them  under  this  Improvement 
Act,  and  adapt  the  same  for  letting  in  allotments,  by  draining,  fencing,  and  dividing  of  landTor^^"" 
the  same,  acquiring  approaches,  making  roads,  and  otherwise,  as  they  think  fit,  and  aUotmcuts. 
may  from  time  to  time  do  such  things  as  may  be  necessary  for  maintaining  such 

drains,  fences,  approaches,  and  roads,  or  otherwise,  for  maintaining  the  allotments  in 
a  proper  condition. (</) 

VI.  (1.)  Subject  to  the  provisions  of  this  Act,  the  sanitary  airthority(/)  may  from  Management  of 
time  to  time  make,  revoke,  and  vary  such  regulations  as  appear  to  be  necessary  or 

proper  for  regulating  the  letting  of  allotments  under  this  Act,  and  for  preventing  any 
undue  preference  in  the  letting  thereof,  and  generally  for  carrying  the  provisions 
of  this  Act  into  effect;  and  such  regulations  may  define  the  persons  eligible  to  be 
tenants  of  such  allotments, (/t)  and  the  notices  to  be  given  for  the  letting  thereof,  and 
the  size  of  the  allotments,  and  the  conditions  under  which  they  are  to  be  cultivated, 
and  the  rent  to  be  paid  for  them.  Provided  that  all  such  regulations  shall  make 
provision  for  reasonable  notice  to  be  given  to  a  tenant  of  any  allotment  for  the 
determination  of  his  tenancy.  Provided  also,  that  all  regulations  made  under  this 
section  shall  not  be  of  any  force  unless  and  until  they  have  been  confirmed  by  the 
Local  Grovernment  Board,  in  like  manner  and  subject  to  the  like  provisions  as  in 
the  case  of  bye-laws  under  the  Public  Health  Act,  1875.(0  38  &  39  Vict. 

(2.)  All  regulations  for  the  time  being  in  force  under  this  section  shall  be  binding 
on  all  persons  whatsoever;  and  the  sanitary  authority  shall  cause  them  to  be  from 
time  to  time  made  known,  in  such  a  manner  as  the  sanitary  authority  think  fit,  to 
all  persons  interested,  and  shall  cause  a  copy  thereof  to  be  given  gratis  to  any  in- 
habitant(/i,')  of  the  district  or  jparish  demanding  the  same. 

(3.)  Subject  to  the  jDro visions  of  this  Act  the  sanitary  authority( / )  may  from  time 
to  time  appoint,  and  when  ajDpointed,  remove  allotment  managers  of  land  acquired 
under  this  Act  for  allotments,  and  such  allotment  managers  shall  consist  either 
partly  of  members  of  such  authority  and  partly  of  other  persons,  or  wholly  of  other 
persons,  so  that  in  either  case  such  other  persons  be  persons  residing  in  the  locality 
and  contributing  to  the  rate  out  of  which  the  expenses  under  this  Act  are  paid.(/!) 


(d)  This  provision  is  imperative.    Costs  must  he  given  to  one  party  or  the  other, 
(c)  This  is  now  called  the  Parliamentary  Costs  Act,  1865.    See  also  34  &  35  Vict.  c.  83. 
(/)  This  expression  will  include  the  parish  council  when  land  is  assured  to  them  imder 
the  Local  Government  Act,  1894,  s.  9,  sub-sect.  (14),  aiile,  p.  709. 

(g)  These  improvements,  except  the  making  of  public  roads,  have  to  be  taken  into 
account  under  section  2  (2),  ante,  ia  estimating  whether  the  sanitary  authority  can  provide 
allotments  without  loss. 

(h)  The  persons  eHgible  must  belong  to  the  labouring  population.  See  note  {</),  ante, 
p.  1217  ;  but  see  also  section  7  (4),  post. 

(i)  See  the  Pubho  Health  A«t,  1875,  s.  184,  ante,  p.  257.  The  Local  Government  Board 
have  issued  model  regulations  under  this  section,  dated  30th  May,  1888,  which  are  set  out 
in  Appendix  II.  post. 

(k)  An  inhabitant  need  not  be  a  ratepayer. 

_  (I)  The  quahfication  of  managers  is  twofold.  They  must  be  resident.  In  an  urban 
district  they  must  be  rated  to  the  general  district  rate.  In  a  rural  district  they  must  be 
rated  to  the  special  rate  out  of  wliich  the  expenses  of  providing  the  allotments  is  paid. 
See  section  10,  post.    For  the  disqualification  of  managers,  see  section  9,  sub-sect.  10, 
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Appendix.      (4.)  The  proceedings  and  powers  of  allotment  managers  shall  be  sucli  as,  subject 

  to  the  provisions  of  this  Act,  may  be  prescribed  from  time  to  time  by  the  sanitary 

authority  ;(a)  the  allotment  managers  maybe  empowered  by  the  sanitary  authority 
to  do  anything  in  relation  to  the  management  of  such  allotments  which  the  sani- 
tary authority  are  authorised  to  do,  and  to  incur  exj)enses  to  such  amount  as  the 
sanitary  authority  prescribe,  and  any  expenses  properly  so  incuried  shall  be  deemed 
to  be  expenses  of  the  sanitary  authority  under  this  Act. 

l^ttS^andus*"  (^'^  °*  ^^'^  allotments  shall  be  fixed  at  an  amount  not  less  than 

of  allotments,  such  as  may  reasonably  be  expected  to  ensm-e  the  sanitary  authority  from  loss  ;(&) 
but  in  calculating  such  loss  any  expenses  incurred  in  an  unsuccessful  attempt  to 
acquire  land  for  allotments  shall  be  excluded  and,  subject  as  aforesaid,  such  rents 
may  be  from  time  to  time  charged  as  are  reasonable,  having  regard  to  the  agri- 
cultural value  of  the  land,  and  not  more  than  a  quarter's  rent  shall  be  required  to 
be  paid  in  advance  in  any  case  where  it  is  deemed  necessary  by  the  sanitary  autho- 
rity to  require  the  payment  of  rent  in  advance. 

(2.)  The  sanitary  authority(a)  shall,  for  the  purposes  of  all  rates,  taxes,  and  tithe 
rent-charge  be  deemed  to  be  the  occupiers  of  the  allotments  which  are  let,(c)  but 
they  shall  cause  the  sums  from  time  to  time  paid  by  way  of  rates,  taxes,  and  tithe 
rent-charge  in  resjoect  of  the  allotments  to  be  apportioned  among  them,  and  cause 
the  sum  so  apportioned  in  respect  of  each  allotment  to  be  certified  to  the  tenant 
thereof,  and  such  sum  shall  be  added  to  the  rent  otherwise  payable  by  the  said 
tenant  in  respect  of  such  allotment,  and  shall  be  deemed  to  be  part  of  such  rent, 
and  be  recoverable  accordingly  :{d)  Provided  always,  that  for  the  purposes  of  the 
parliamentary  franchise,  and  the  municipal  and  all  other  local  franchises,  the 
tenants  shall  be  deemed  to  be  the  occupiers,  and  such  rates  to  have  been  paid  by 
them,  notwithstanding  the  provisions  hereinbefore  contained. 

(3.)  One  person  shall  not  hold  any  allotment  or  allotments  acquired  under  this 
Act  exceeding  one  acre,  and  an  allotment  shall  not  be  sub-let. 

(4.)  Provided  that  if  at  any  time  any  allotment  cannot  be  let  in  accordance  with 
the  provisions  of  this  Act  and  the  regulations,  the  same  may  be  let  to  any  person 
whatever  at  the  best  annual  rent  which  can  be  obtained  for  the  same,  without  any 
premium  or  fine,  and  on  such  terms  as  may  enable  the  sanitary  authority  to  resume 
possession  thereof  within  a  period  not  exceeding  twelve  months  if  it  should  at  any 
time  be  required  to  be  let  under  the  provisions  aforesaid. 

(o.)  No  building  other  than  a  toolhouse,  shed,  greenhouse,  fowlhouse,  or  pigsty 
shall  be  erected  on  any  part  of  any  allotment,  and  if  any  building  other  than  as 
aforesaid  is  so  erected  the  sanitary  authority  shall(e)  forthwith  pull  down  such  build- 
ing, and  sell  and  dispose  of  the  materials  thereof,  and  the  proceeds  of  the  sale  shall 
be  applicable  in  Like  manner  as  the  rent  of  the  allotment.(/)  If  any  building  so 
allowed  to  be  erected  is  erected  upon  an  allotment,  then  at  the  end  of  the  tenancy 
neither  the  sanitary  authority  nor  the  incoming  tenant  shall  be  bound  to  take  any 
such  building  or  pay  any  compensation  therefor,  ((/)  but  the  outgoing  tenant  shall 
be  at  liberty,  before  the  expiration  of  his  tenancy,  to  remove  the  same,  and,  if  he 
fails  so  to  do,  the  sanitary  authority  may  pull  down  the  building  and  dispose  of 
the  materials,  and  apply  the  proceeds  in  like  manner  as  if  it  were  a  building  pro- 
hibited to  be  erected. 

(6.)  A  tenant  of  an  allotment  may,  before  the  expiration  of  his  tenancy,  remove 
any  fruit  and  other  trees  and  bushes  planted  or  acquired  by  him,  for  which  he  has 
no  claim  for  compensation,  (/i) 


(a)  See  note  (/),  ante,  p.  1219. 

(b)  The  local  authority  must  in  fixing  the  rents  take  into  account  the  cost  of  actually 
providing  the  allotments  which  they  seek  to  let,  the  cost  of  the  land,  and  the  cost  of  the 
improvements  effected  under  section  6,  ante. 

(c)  The  sanitary  authorities  must  pay  the  rates,  &c.,  in  +he  first  instance. 
{d)  The  rent,  plus  this  addition,  may  be  recovered  under  section  10,  post, 
{e)  Observe  that  the  local  authority  have  no  discretion  in  this  matter. 
(/)  That  is  to  say,  the  sanitary  authority  will  retain  the  proceeds. 

{(j)  But  for  this  provision  the  tenant  would  have  been  entitled  to  compensation  under 
50  &  51  Vict.  c.  26,  s.  5,  ante,  p.  1205. 

(A)  Under  50  &  51  Vict.  c.  26,  s.  5,  ante,  p.  1206,  the  tenant  is  entitled  to  compensation 
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VIII.  (1.)  The  rent  for  an  allotment  let  in  pursuance  of  this  Act,  anrl  the  pos-  Appendix, 

session  of  such  allotment  in  the  case  of  any  notice  to  quit,  or  failure  to  deliver  up   

possession  of  the  same  as  required  hy  law,  may  be  recovered  by  the  sanitary  autho-  ^^''t"™/  °^ 
rity(»)  as  landlords,  in  the  like  manner  as  in  any  other  case  of  landlord  and  posseHsion  of 

tenant,  (/o)  aUotments. 

(2.)  If  the  rent  for  any  allotment  is  in  arrear  for  not  less  than  forty  days,  or  if  it 
appears  to  the  sanitary  authority  that  the  tenant  of  an  allotment  not  less  than 
three  months  after  the  commencement  of  the  tenancy  thereof  has  not  dixly  observed 
the  regulations  affecting  such  allotment  made  by  or  in  i^ursuance  of  this  Act,  or  is 
resident  more  than  one  mile  out  of  the  district  or  parish  for  which  the  allotments 
are  provided,  the  sanitary  authority  may  serve  upon  the  tenant,  or  if  he  is  residing 
out  of  the  district  or  parish,  leave  at  his  last  known  place  of  abode  in  the  dis- 
trict or  parish,  or  fix  in  some  conspicuous  manner  on  the  allotment, (/)  a  written 
notice  determining  the  tenancy  at  the  expiration  of  one  month  after  the  notice  has 
been  so  served  or  affixed,  and  thereupon  such  tenancy  shall  be  determined  accord- 
ingly :  Provided  that  in  every  such  case  the  sanitary  authority  in  default  of  agree- 
ment between  the  incoming  and  outgoing  tenant  shall  on  demand  pay  to  the 
tenant  whose  tenancy  is  so  determined  any  compensation  due  to  him  as  an  outgoing 
tenant ;  and  such  compensation  shall  be  assessed  by  an  arbitrator  appointed  by  the 
sanitary  authority,  or,  if  the  tenant  so  elect,  either  by  an  arbitrator  appointed 
under  the  Allotment  and  Cottage  Gardens  Compensation  for  Crops  Act,  lS87,(ft)  50&5iVkt. 
or  by  a  reference  under  the  Agricultural  Holdings  (England)  Act,  18  8  3  .  46  &"47  Vict. 

(3.)  Upon  the  recovery  of  an  allotment  from  any  tenant,  the  court  or  justice  <=•  6i. 
directing  the  recovery  may  stay  delivery  of  possession  until  payment  of  the  com- 
pensation, if  any,  due  to  the  outgoing  tenant  has  been  made  or  secured  to  the 
satisfaction  of  the  court  or  justice. (o) 

IX.  (1.)  Where  allotments  have  been  provided  under  this  Act  for  a  parish  in  any  Election  of 
rural  district,  ( p)  a  petition  to  the  sanitary  authority  may  be  presented  by  a  number  allotment 
of  the  electors  of  allotment  managers  in  such  parish,  not  being  less  than  one-sixth  ™'"i'^sers. 
of  the  whole  number  of  such  electors, praying  for  the  election  of  allotment 
managers  in  such  parish,  and  thereupon  the  sanitary  authority  shall  order  such 
election,  and  the  allotment  managers  so  elected  shall  be  the  allotment  managers  of 

the  allotments  in  such  parish  in  lieu  of  allotment  managers  appointed  by  the  sani- 
tary authority,  who,  on  an  election  under  this  Act,  shall  cease  to  hold  office. (?•) 

(2.)  The  first  election  shall  be  held  on  siich  day  as  may,  subject  to  the  regulations 
hereafter  mentioned,  be  fixed  by  the  said  authority. 

(3.)  The  number  of  allotment  managers  in  each  case  shall  be  such  (not  being  less 
than  three  or  more  than  five)  as  the  sanitary  authority  may  fix,  and  the  quorum 
shall  be  three,  or,  if  the  number  of  managers  is  less  than  five,  be  two. 


for  fruit  trees  and  fruit  bushes  planted  with  the  written  consent  of  the  local  authority. 
This  provision  enables  him  to  remove  other  trees  or  bushes,  or  fruit  trees  and  bushes 
planted  without  consent. 

(i)  See  note  (_/),  ante,  p.  1219. 

(k)  This  provision  will  enable  the  local  authority  to  distrain  for  rent.  Possession  may  be 
recovered  in  the  ordinary  way  by  action,  and  also  by  proceedings  before  justices  under 
1  &  2  Vict.  c.  74.  See  section  2,  ante.  It  would  appear  that  the  tenant  must  be  resident 
when  the  allotment  is  let  to  him,  though  he  may  afterwards  reside  within  a  mile  of  the 
district  or  parish. 

(l)  This  service  must  be  personal  if  the  tenant  resides  in  the  district  or  parish. 
(m)  This  can  only  refer  to  agreed  compensation.    If  it  has  to  be  determined  it  cannot  be 
paid  on  demand. 

(»)  See  this  Act,  ante,  p.  1204. 
(o)  See  note  (k),  supra. 

[p]  Observe  that  this  provision  does  not  apply  in  an  urban  district.  If  there  is  a  parish 
council  for  the  parish  the  powers  and  duties  of  allotment  managers  shall  be  exercised  and 
performed  by  the  parish  coimcil,  and  it  shall  not  be  necessary  to  hold  an  election  of 
allotment  managers.    56  &  57  Vict.  c.  73,  s.  6  (■!). 

{q)  Or  by  the  parish  council,  but  without  prejudice  to  the  powers  of  the  electors  (56  &  57 
Vict.  c.  73,  s.  6  (3) ).    The  electors  are  described  in  sub-sect.  (7),  post. 

(r)  An  election  of  managers  will  not  alter  the  powers  and  duties  of  the  managers  ;  these 
will  stiU  be  prescribed  by  the  rural  authority  under  section  6  (4),  ante. 
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Appendix,       (4.)  The  allotment  managers  shall  retire  triennially  on  such  day  as  may  be  pre- 

scribed  by  the  regulations  hereinafter  mentioned, (a)  and  the  allotment  managers 
first  elected  shall  retire  on  the  day  for  retirement  which  occurs  next  after  the  expi- 
ration of  three  years  after  the  day  fixed  for  theii-  election. 

(5.)  Any  casual  vacancy  among  the  allotment  managers  which  occurs  by  death, 
resignation,  discjualification,  or  otherwise  may,  if  there  remains  a  quorum  of  allot- 
ment managers,  be  filled  up  by  such  managers,  but  the  person  elected  to  fill  the 
vacancy  shall  hold  office  only  for  the  same  time  as  the  vacatiag  manager  would 
have  done. 

(6.)  If  at  any  time  by  reason  of  a  failm-e  of  election,  either  by  electors  or  allot- 
ment managers,  or  of  any  other  cause,  there  is  no  allotment  manager,  or  no  quorum 
of  allotment  managers  in  any  parish,  the  sanitary  authority  shall  appoint  allotment 
managers  under  this  Act  in  that  parish,  and  shall  continue  to  aj^point  the  same 
until  another  petition  for  the  election  of  allotment  managers  is  presented  under  this 
section. 

(7.)  The  electors  of  allotment  managers  shall  be  the  parliamentary  electors  in  the 
parish,  that  is  to  say,  the  persons  registered  in  any  list  of  parliamentary  electors  for 
the  parish  as  entitled  to  vote  at  an  election  of  a  member  to  serve  in  Parliament, 
and  an  elector  shall  not  give  more  than  one  vote  for  any  candidate  nor  vote  for 
more  candidates  than  the  number  to  be  elected. (i) 

(8.)  The  election  of  allotment  managers  shall  be  held  at  such  time,  and  in  such 
manner,  and  in  accordance  with  such  regulations(c)  as  the  Local  Government  Board 
may  from  time  to  time  by  order  prescribe ;  and  the  Local  Grovernment  Board  may 
make  regulations  respecting  the  diities  of  the  returning  officer,  and  the  expenses  of 
the  election,  and  may  do  and  make  regulations  respecting  all  such  things  as  appear 
to  them  necessary  or  proper  for  carrying  into  effect  this  section,  whether  preliminary 
or  incidental  to  such  election,  and  for  applying  to  such  election  any  enactments 
respecting  offences  at  the  election  of  guardians, (li)  and  may  revoke  or  alter  any 
previous  order  under  this  section :  Provided  as  follows  : — 

(a.)  Such  guardian  or  overseer  of  the  parish,  or  other  person  as  the  sanitary 
authority  may  appoint,  shall  be  the  returning  officer ; 

(i.)  A  poll,  if  demanded,  shall  be  taken  by  ballot,  and  the  said  regulations  shall 
35  &  36  "Vict.  Ijrovide  for  the  application  to  such  poll  of  the  Ballot  Act,  1872,  including 

the  provisions  for  punishing  offences ; 
(c.)  The  poll  shall  be  held  on  one  day  only,  and  shall  close  at  eight  o'clock  in  the 

evening,  and  shall  be  open  for  at  least  the  period  from  five  to  eight  o'clock 

in  the  evening  ;(e) 

(d.)  The  returning  officer  shall  not  vote  except  in  the  case  of  an  equality  of  votes 
between  any  candidates,  in  which  case  he  shall  have  a  casting  vote ; 

(e.)  Any  ballot  boxes,  instruments,  fittings,  and  compartments  provided  by  any 
public  authority  for  parliamentary,  municipal,  or  school  board  elections,  or 
belonging  to  any  public  authority  for  the  purpose  of  elections,  shall  be  lent 
to  the  returning  officer  on  his  request  for  the  purpose  of  an  election  of 
allotment  managers,  under  such  conditions  and  either  free  of  charge  or 
for  such  reasonable  charge  as  may  be  prescribed  by  regulations  under  this 
section ;(/) 

(/.)  The  returning  officer  may,  except  during  ordinary  school  hours,  use  free  of 
charge  for  the  piu'pose  of  an  election  under  this  section  any  room  in  a 


(a)  See  sub-sect.  (8),  post. 

(b)  This  is  a  novel  provision.  The  electors  will  not  be  the  same  body  as  those  electing 
the  district  oouncillors,  who  wUl  be  the  persons  registered  in  the  local  govemment  register 
of  electors  as  well  as  in  the  parliamentary  register. 

(c)  These  regulations  have  not  yet  been  published. 

{d)  Therefore  aU  or  any  of  the  sections  of  the  Municipal  Elections  (Corrupt  and  Illegal 
Practices)  Act,  1884,  ante,  p.  1177,  may  be  applied  to  an  election  of  managers. 
(e)  The  poll  need  not  be  open  before  five  o'clock. 

(/)  It  is  presumed  that  some  regulation  will  be  made  as  to  payment  for  damage  done  to 
the  boxes,  &o.,  thus  lent) 


50  &  51  VICT.  c.  48. 


1223 


school  receiving  a  grant  out  of  moneys  provided  by  Parliament,  and  any  Appendix. 

room  the  expense  of  maintaining  which  is  payable  out  of  any  rate  in  the   

parish,  but  he  shall  make  good  any  damage  done  to  the  room,  and  defray 
any  expense  incurred  by  the  person  or  body  of  persons,  corporate  or  incor- 
porate, having  control  over  the  room,  on  account  of  its  being  so  used. 
(9.)  An  election  under  this  section  shall  not  be  questioned  except  in  such  manner 
as  may  be  prescribed  by  regulations  under  this  section  and  the  regulations  may 
apply  to  such  election  any  enactments  respecting  the  questioning  of  an  election  of 
guardians.  ((/) 

(10.)  If  an  allotment  manager  is  punished  with  imprisonment  for  any  crime, (7i) 
or  is  adjudged  a  bankrupt,  or  enters  into  a  composition  or  arrangement  with  his 
creditors,  or  ceases  to  reside  in,  or  in  the  neighbourhood  of ,(  /)  the  parish,  or  absents 
himself  for  twelve  months  from  all  meetitigs  of  the  allotment  managers,  except 
for  temporary  illness  or  other  cause,  to  be  approved  by  such  managers,  or  is  a  tenant 
of  any  allotment  under  the  management  of  the  managers,  ho  shall  cease  to  be  an 
allotment  manager,  and  his  office  shall  be  vacant,  and  a  person  who,  if  elected, 
would  by  virtue  of  this  enactment  cease,  otherwise  than  by  reason  of  absence  from 
meetings,  to  be  a  manager,  shall  not  be  qualified  to  be  elected  a  manager,  but,  save 
as  aforesaid,  any  retiring  manager  shaU  be  eligible  for  re-election. 

X.  (1.)  All  expenses  incui-red  by  a  sanitary  authority  under  this  Act,  including  Expenses  and 
allowances  to  officers  of  such  authority  for  duties  under  this  Act,   shall  be  '^^'^'^'P'^- 
defrayed — 

(a.)  In  the  case  of  an  urban  sanitary  authority  as  part  of  the  general  expenses  of 

their  execution  of  the  Public  Health  Act,  1875  ;(/«)  and  38  &  39  Vict. 

{b.)  In  the  case  of  a  rural  sanitary  authority  as  special  expenses(Z)  incurred  in 
the  execution  of  the  Public  Health  Act,  1875,  and  such  expenses  shall  be 
charged  to  the  parish  on  account  of  which  the  land  was  acquired. 

(2.)  Section  two  hundred  and  ninety-eight  of  the  Public  Health  Act,  1815, {m) 
with  respect  to  costs  of  provisional  orders,  shall  apply  to  costs  incurred  by  a  sanitary 
authority  in  relation  to  provisional  orders  under  this  Act. 

(3.)  AD.  suro^  received  by  a  sanitary  authority  in  respect  of  any  land  under  this 
Act,  otherwise  than  from  any  sale  or  exchange,  shall  be  applied  in  aid  of  the 
expenses  incurred  by  them  in  respect  of  such  land,  and  so  far  as  they  are  not 
required  for  the  payment  of  those  exj)enses,  shall  be  applied  in  aid  of  the  general 
and  special  expenses  above  in  this  section  mentioned,  and  in  the  case  of  a  rural 
authority  shall  be  credited  to  the  parish  on  account  of  which  the  land  was  acquired. 

(4.)  The  sanitary  authority  may  borrow  for  the  purposes  of  acquiring,  improving, 
and  adapting  land  under  this  Act  in  like  manner  and  subject  to  the  like  conditions 
as  for  the  purjiose  of  defraying  the  above-mentioned  general  and  special  expenses ; 
and  all  sums  payable  by  the  sanitary  authority  in  respect  of  j)rincipal  or  of  interest 
on  any  money  so  borrowed  shall  be  defrayed  in  manner  provided  by  this  section 
respecting  expenses  incurred  under  this  Act  in  respect  of  such  land. 

(5.)  Sections  two  hundred  and  thirty-three,  two  hundred  and  thirty-four,  and 
two  hundred  and  thirty-six  to  two  hundred  and  thirty-nine,  both  inclusive,  of  the 
Public  Health  Act,  1875,  relating  to  borrowing  by  a  local  authority, («)  and  sections  38  &  39  Vict. 

0.  55. 


(ff)  The  Local  Government  Board  may  therefore  apply  the  provisions  of  5  &  6  Vict.  c.  57, 
s.  8,  which  enables  them  to  decide  any  question  of  disputed  election,  or  they  may  apply 
the  provisions  of  the  Municipal  Elections  (Corrupt  and  lUegal  Practices)  Act,  1884,  ante, 
p.  1177,  which  enables  any  person  to  contest  the  validity  of  au  election  by  means  of  an 
election  petition. 

(A)  This  will  include  a  summary  conviction.  See  Conyheare  v.  School  Board  for  London 
[1891],  1  Q.  B.  118  ;  60  L.  J.  Q.  B.  44  ;  63  L.  T.  (n.s.)  651 ;  39  W.  R.  288  ;  65  J.  P.  151. 

(j)  By  section  6  (3),  ante,  a  manager  must  be  resident  in  the  parish.  But  if  so  qualified 
when  elected,  he  is  not  to  be  disqualified  if  he  ceases  to  be  resident,  provided  he  stdl  resides 
in  the  neighbourhood. 

{k)  See  the  Public  Health  Act,  1875,  s.  207,  ante,  p.  276. 

\l)  See  the  Public  Health  Act,  1876,  s.  229,  ante,  p.  308. 

[m)  See  this  section,  ante,  p.  393. 

(»)  See  these  sections,  ante,  p.  314. 


I 


1224 


THE  ALLOTMENTS  ACT,  1887. 


Appendix,  two  Imndred  and  forty-two  and  two  liundi'ed  and  forty-tlu-ee  of  tlie  same  Act, (a) 
—        relating  to  loans  by  tlie  Public  Works  Loan  Commissioners  to  a  local  authority, 
sball  apjily  to  a  loan  for  the  purposes  of  this  Act  to  a  sanitary  authority  in  like 
manner  as  if  they  were  herein  re-enacted  and  in  terms  made  ajjpUcable  thereto. 

(6.)  Separate  accounts  shall  be  kept  of  the  receipts  and  expenditure  under  this 
Act  of  the  sanitary  authority  and  their  officers  and  of  allotment  managers  and  other 
persons  acting  under  this  Act,  and  such  accounts  shall  be  audited  in  like  manner, 
and  with  the  like  incidents  and  consequences  as  the  accounts  of  the  other  receipts 
and  expenditure  of  the  sanitary  authority  and  their  officers  under  the  Public  Health 
Act,  1875,(6)  and  in  the  case  of  allotment  managers  and  other  persons  as  the 
accounts  of  officers  of  the  sanitary  authority,  (c) 

fluou?oi"unsuit-  ^^'^  Where  the  sanitary  authority  are  of  02)inion  that  any  land  acquired  by 

able  land.  them  in  pursuance  of  this  Act  or  any  part  thereof  is  no  longer  needed  for  the 
purpose  of  allotments,  or  that  any  other  land  more  suitable  for  such  purpose  is 
available,  they  may,  with  the  sanction  of  the  county  author ity,((Z)  seU  or  let  such 
land  or  part,  or  exchange  the  same  for  other  land  more  suitable  for  the  said 
pui'pose,  and  may  pay  or  receive  money  for  equality  of  exchange. 

(2.)  The  proceeds  of  a  sale  under  this  section  and  any  money  received  by  the 
sanitarj'  authority  on  any  such  exchange  as  aforesaid  by  way  of  equalitj"  of 
exchange,  shall  be  applied  in  discharging,  either  by  way  of  a  sinking  fund  or 
otherwise,  the  debts  and  liabilities  of  the  sanitary  authority  in  respect  of  the  land 
acquired  under  this  Act,  or  in  acquiring,  adapting,  and  improving  other  lands  for 
allotments  under  this  Act,  and  any  surplus  remaining  may  be  applied  for  any 
purjiose  for  which  capital  money  may  be  applied,  and  which  is  approved  by  the 
Local  Government  Board ;  and  the  interest  thereon  (if  any)  and  any  money  received 
from  the  letting  of  the  land  may  be  applied  in  acquiring  other  land  for  allotments, 
or  shall  be  applied  in  like  manner  as  receipts  from  allotments  under  this  Act  are 
applicable :  Provided  that  any  such  proceeds,  surplus,  interest,  and  money  shall, 
in  the  case  of  a  rural  sanitary  district,  be  credited  to  or  applied  for  the  benefit  of 
the  parish  for  which  the  land  was  purchased. 

(3.)  Sections  one  hundred  and  twenty-eight  to  one  hundred  and  thirty-two  (both 
inclusive)  of  the  Lands  Clauses  Consolidation  Act,  1845  (relating  to  the  rights  of 
pre-emj)tion  of  sujDerfluous  lands, (e)  shall  apply  upon  any  sale  by  a  sanitary  autho- 
rity in  pursuance  of  this  section  of  any  land,  whether  because  it  is  no  longer  needed 
for  the  pui'pose  of  allotments,  or  because  other  land  more  suitable  for  the  purpose 
is  available,  but  save  as  aforesaid,  the  provisions  of  the  Lands  Clauses  Consolidation 
Act,  1845,  with  respect  to  the  sale  of  superfluous  lands  shall  not  be  deemed  to  be 
incorporated  in  this  Act,  or  in  any  provisional  order  made  under  this  Act. 

XII.  Where  it  appears  to  any  sanitary  authority  that,  as  regards  their  district, 
if  urban,  or  any  parish  in  their  district,  if  rural,  land  can  be  acquired  for  affording 
common  pasture  at  such  price  or  rent  that  all  expenses  incurred  by  the  sanitary 
authority  in  acquiring  the  land  and  otherwise  in  relation  to  the  land  when  acquired 
may  reasonably  be  expected  to  be  recouped  out  of  the  charges  paid  in  respect 
thereof,  and  that  the  acquisition  of  such  land  is  desirable  in  view  of  the  wants  and 
circumstances  of  the  labouring  population,  such  sanitary  authority  may  submit  to 
the  county  authority (/)  for  the  county  in  which  the  district  or  parish  is  wholly  or 
partly  situate  a  scheme  for  providing  such  common  pasture,  and  the  county  autho- 
rity, if  satisfied  of  the  expediency  of  such  scheme,  may  by  order(g')  authorise  the 


Power  to  make 
scheme  for 
provision  of 
common 
pasture. 


[a)  See  these  sections,  ante,  p.  323. 

(h)  See  the  provisions  of  the  PubKo  Health  Act,  1875,  as  to  the  audit  of  accoimts,  ante, 
p.  326. 

(c)  See  the  Public  Health  Act,  1875,  s.  250,  ante,  p.  332. 
{d)  That  is,  the  county  council.    See  section  16,  post. 

(e)  See  these  sections,  ante,  p.  838.    The  owner  from  whom  the  land  has  been  acquired 
in  the  first  instance  will  thus  have  the  pre-emption. 
(/)  See  section  16,  post. 

\g)  Upon  obtaining  this  order  the  local  authority  may  proceed  to  acquire  land  for 
common  pasture  in  the  same  way  as  they  can  acquire  land  for  allotments  under  the  Act. 
In  section  9  of  the  Local  Government  Act,  1894,  the  expression  "allotments"  includes 
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sanitary  authority  to  carry  it  into  effect,  and  upon  such  order  being  made  this  Act  Appendix. 

shall,  with  the  necessary  modifications,  applj^  in  like  manner  as  if  "  allotments  "  in   

this  Act  included  common  pasture,  and  "  rent "  included  a  charge  for  turning  out 
an  animal. 

Provided  that  the  regulations  made  under  this  Act(/i)  may  extend  to  regulating 
the  turning  out  of  animals  on  the  common  pasture,  to  defining  the  persons  entitled 
to  turn  them  out,  the  number  to  be  turned  out,  and  the  conditions  under  which 
animals  may  be  turned  out,  and  fixing  the  charges  to  be  made  for  each  animal,  and 
otherwise  to  regulating  the  common  pastui'e. 

XIII.  (1.)  The  allotment  wardens  under  the  Inclosure  Act,  1845,  and  the  Acts  Power  for 
amending  the  same,(?)  having  the  management  of  any  land  approi:)riatod  under  the  ^ardens^or 
said  Acts,  either  before  or  after  the  passing  of  this  Act  for  allotments  or  field  allotment 
gardens  for  the  labouring  poor  of  any  place,  may  by  agreement  with  any  sanitary  ^^^^ j*^** 
authority  within  whose  district  such  place  is  wholly  or  jJartly  situate,  transfer  the  saidtary  ° 
management  of  such  land  to  the  sanitary  authority,  upon  such  terms  and  condi-  authority, 
tions  as  may  be  agreed  on  with  the  sanction,  as  regards  the  said  allotment  wardens,  8  &  9  Vict, 
of  the  Land  Commissioners  for  England,  (&)  and  thereupon  such  land  shall  vest  ^-  ^i^- 

in  the  sanitary  authoritJ^ 

I  (2.)  All  trustees  within  the  meaning  of  the  Allotments  Extension  Act,  1882, (/)  45  &  46  Vict, 
required  or  authorized  by  that  or  any  other  Act  to  let  lands  in  allotments  to 
cottagers,  labourers,  journeymen,  or  others  in  any  place  may,  if  they  think  fit,  in 
lieu  of  letting  such  land  in  manner  provided  by  the  said  Acts,  sell  or  lot  such  land 
to  the  sanitary  authority  of  the  district  in  which  such  place  is  wholly  or  partly 
situate,  upon  such  terms  as  may  be  agreed  upon,  with  the  sanction,  as  regards  the 
said  trustees,  of  the  Charity  Commissioners  for  England  and  Wales. 

(3.)  The  provisions  of  this  Act  shall  apply  to  land  vested  in  the  sanitary  authority 
under  this  section,  in  like  manner  as  if  it  had  been  acquired  by  the  sanitary  authority 
under  the  general  powers  of  this  Act. 

XIV.  (1.)  If  expenses  under  this  Act  are  incurred  in  resiject  of  two  or  more  As  to  corn- 
parishes,  such  expenses  shall  be  apportioned  among  those  parishes  in  like  manner  ^l^^^gj^" g 
and  subject  to  the  like  provisions  as  special  expenses  incurred  for  the  common  contributory 
benefit  of  two  or  more  contributory  places  under  the  Public  Health  Act,  1875,  may  places. 

be  apportioned.  (/) 

(2.)  "Where  in  a  rural  district  any  area  other  than  a  parish(;;j)  is  a  contributory 
place  for  the  purposes  of  the  Public  Health  Act,  1875,  this  Act  shall  api^ly  to  such 
contributory  place  as  if  it  were  a  parish,  and  the  expression  "  parish  "  in  this  Act 
shall  not  include  any  parish  wholly  or  partly  within  such  contributory  place, 
and  the  parliamentary  electors  for  the  contributory  place  shall  be  the  persons 
registered  in  any  list  of  parliamentary  electors  for  any  parish  wholly  in  such 
contributory  place,  or  for  any  paiish  partly  therein,  if  registered  in  respect  of  any 
qualification  situate  in  such  contributory  place. 

(3.)  Where  a  district  or  parish  forms  part  of  more  than  one  county,  it  shall  be 
deemed  for  the  purposes  of  this  Act  to  be  situate  wholly  in  that  county  which 
comprised,  according  to  the  last  published  census  for  the  time  being,  the  largest 
portion  of  the  population  of  such  district  or  parish,  and  where  such  population  is 
not  specified  in  such  census,  then  in  the  county  in  which  the  largest  part  of  the 
area  of  such  district  or  parish  is  situate,  and  any  doubt  which  may  arise  under  this 
section  as  to  the  county  shall  be  determined  by  the  Local  Grovernment  Board. 


common  pasture  where  authorized  to  be  acquired  under  this  section.  See  sub-sect.  (16)  of 
that  section,  ante,  p.  709. 

(h)  See  section  6,  ante. 

(i)  Or  in  a  parish  where  there  is  a  parish  council,  the  parish  council.  See  56  &  57  Vict, 
c.  73,  s.  6  (4). 

(k)  Now  the  Board  of  Agriculture.    See  52  &  53  Vict.  c.  30. 

(l)  This  apportionment  is  provided  for  by  section  229  of  the  PubUo  Health  Act,  1875, 
ante,  p.  308. 

(»w)  e.ff.,  a  special  drainage  district,  or  a  part  of  a  parish  excluded  from  a  special  drainigo 
district,  or  from  an  urban  district. 

{n)  In  other  words,  the  Act  is  only  to  apply  to  contributory  places  in  rural  districts. 
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Appendix. 


Eegister  of 
tenancies. 


Two  or  more  parishes  immediately  adjoining  each  other  may  make  a  repre- 
sentation under  this  Act,  and  a  sanitary  authority  of  a  rural  district  may  take  pro- 
ceedings in  respect  of  such  parishes  as  if  they  were  a  single  parish. 

XV.  The  sanitary  authority  shall  cause  a  register  to  be  kept  showing  the  par- 
ticulars of  the  tenancy,  acreage,  and  rent  of  every  allotment  let,  and  of  the  unlet 
allotments,  and  such  register  shall  be  open  to  the  examination  of  ratepayers  in  the 
urban  district  or  the  parish  for  which  the  allotments  have  been  provided,  in  such 
manner  as  may  be  prescribed  by  the  regulations  made  under  this  Act  by  the 
sanitary  authority,  and  any  ratepayer  of  such  district  or  parish,  without  paying 
any  fee,  may  take  copies  of  or  extracts  from  such  register,  and  within  one  month 
after  the  twenty-fifth  day  of  March  in  every  year  shall  cause  an  annual  statement 
showing  their  receipts  and  expenditure  under  this  Act  in  respect  of  the  year  ending 
on  that  day,  and  their  liabilities  outstanding  on  that  day,  to  be  deposited  at  some 
convenient  place  in  the  district,  if  urban,  or  the  parish  to  which  the  statement 
relates  if  the  district  is  rural,  and  any  ratepayer  may  without  fee  inspect  and  take 
copies  of  such  statement. 

XVI.  For  the  purposes  of  this  Act  "  county  authority"  shall  be  any  representa- 
tive body  elected  by  the  inhabitants  of  the  county  which  may  be  estabhshed  under 
any  Act  of  any  future  session  of  Parliament,  and  uutil  such  representative  body  is 
established  the  powers  and  duties  of  the  county  authority  under  this  Act  shall  be 
exercised  and  performed  by  the  Local  Government  Board,  and  the  provisions  of 
this  Act  and  of  the  enactments  incorporated  with  this  Act  shall  accordingly  be 
construed  with  the  necessary  modification. (a) 

XVII.  In  this  Act,  unless  the  context  otherwise  requires — 
The  expression  "  allotment  "  includes  a  field  garden. 

The  expressions  "urban  district"  and  "rural  district"  mean  respectively  an 
urban  and  rural  sanitary  district  within  the  meaning  of  the  Public  Health  Act, 
1875.(&) 

The  expression  "  sanitary  authority"  means  the  urban  sanitary  authority  of  an 
urban  sanitary  district  and  the  rural  sanitary  authority  of  a  rural  sanitary 
district  within  the  meaning  of  the  Public  Health  Act,  1875.(6) 

The  expression  "land"  includes  pasture,  arable,  and  other  land,  and  any  right 
of  way  or  easement. 

Extent  of  Act.       XVII.  This  Act  shall  not  apply  to  Scotland  or  Ireland. 


Definition 
of  county 
authority. 


Definitions. 


THE  COAIi  MINES  EEGULATION  ACT,  1887. 

(60  &  51  Vict.  Cap.  58.)(c) 

A7i  Act  to  consolidate  with  Amendments  the  Coal  Mines  Acts,  1872  and  1886,  and  the 
Stratified  Ironstone  Mines  {Gunpowder)  Act,  1881. 

[16th  September,  1887.] 

35  &  36  Vict.  Wheeeas  it  is  expedient  to  repeal  and  re-enact  with  amendments  the  Coal  Mines 
49  &'so  Vict  ^^"^  Stratified  Ii-onstone  Mines  (Gunpowder)  Act,  1881 : 

C.  40.  '  *  *  *  *  *  *  * 

44  &  45  Vict. 

Preliminary. 

Short  title.  I.  This  Act  may  be  cited  as  the  Coal  Mines  Eegulation  Act,  1887. 


[a)  Since  the  Local  Government  Act,  1888,  came  into  operation,  the  county  council  are 
the  county  authority.  In  county  boroughs,  however,  the  powers  and  duties  of  the  county 
authority  are  to  continue  to  be  exercised  and  performed  by  the  Local  Government  Board. 
See  section  34  (7)  of  that  Act,  ante,  p.  508  ;  and  see  also  sect.  9  (18)  of  the  Local  Govern- 
ment Act,  1894,  ante,  p.  709. 

{b)  See  the  Public  Health  Act,  1875,  s.  5,  ante,  p.  24. 

Ip)  The  provisions  of  this  Act  set  out  below  are  practically  identical  with  those  of 
35  &  36  Vict.  c.  77,  ante,  p.  999.  Reference  should  be  made  to  the  cases  cited  in  the  notes 
in  that  page. 
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II.  This  Act  shall  not  come  into  operation  until  the  first  day  of  January,  one  Appendix. 

thousand  eight  hundred  and  eighty- eight,  which  date  is  in  this  Act  referred  to  as   

the  commencement  of  this  Act.  meTofTct. 

III.  This  Act  shall  apply  to  mines  of  coal,  mines  of  stratified  ironstone,  mines  Application 
of  shale,  and  mines  of  fire-clay ;  and  in  this  Act,  unless  the  context  otherwise  of  Act. 
requires,  the  word  "mine  "  means  a  mine  to  which  this  Act  applies. 

******* 

XXXVII.  (1.)  Where  any  niine(c?)  is  abandoned  or  the  working  thereof  dis- Fencing  in 
continued,  at  whatever  time  the  abandonment  or  discontinuance  occurred,  the  case  of 
owner((i)  thereof,  and  every  other  person  interested  in  the  minerals  of  the  mine,  ^ne.  """^ 
shall  cause  the  top  of  every  shaft  and  every  side  entrance  from  the  surface  to  be 
and  to  be  kept  securely  fenced  for  the  prevention  of  accidents  : 

Provided  that— 

(i.)  Subject  to  any  contract  to  the  contrarj',  the  owner  of  the  mine  shall,  as 
between  himself  and  any  other  person  interested  in  the  minerals  of  the 
mine,  bo  liable  to  carry  into  effect  this  section,  and  to  pay  any  costs, 
charges  and  expenses  incurred  by  any  other  person  interested  in  the 
minerals  of  the  mine  in  carrying  this  section  into  effect : 

(ii.)  Nothing  in  this  section  shall  exempt  any  person  from  any  liability  under 

any  other  Act,  or  otherwise. 
(2.)  If  any  person  fails  to  act  in  conformity  with  this  section,  ho  shall  bo  guilty 
of  an  offence  against  this  Act.(e) 

(3.)  No  person  shall  be  precluded  by  any  agreement  from  doing,  or  be  liable 
under  any  contract  to  any  damages  penalty  or  forfeiture  for  doing,  such  acts  as  may 
be  necessary  in  order  to  comply  with  the  provisions  of  this  section. 

(4.)  If  any  occupier  of  land  or  other  person  wilfully  obstructs  the  owner  of  a 
mine  or  other  person  interested  as  aforesaid  in  doing  any  such  acts  he  shall  be 
guilty  of  an  offence  against  this  Act. 

(5.)  Any  shaft  or  side  entrance  which  is  not  fenced  as  required  by  this  section, 
and  is  within  fifty  yards  of  any  highway,  road,  footpath,  or  place  of  public 
resort(/)  or  is  in  open  or  uninclosed  land,  shall  be  deemed  to  be  a  nuisance  within 
the  meaning  of  section  ninety-one  of  the  Public  Health  Act,  1875.  (gf)  38  &  39  Vict. 

******* 

LXXIV.  Section  thirty-eight  of  the  Public  Health  Act,  1875, (/t)  (which  relates  Application  of 
to  privy  accommodation  for  any  house  used  as  a  factory  or  building  in  which  both  J^'^^- 
sexes  are  employed)  shall  apply  to  the  portions  of  a  mine  which  are  above  ground,  '    '  •  * 
and  in  which  giiis  and  women  are  employed,  in  like  manner  as  if  it  were  herein 
re-enacted  with  the  substitution  of  "  those  portions  of  the  mine  "  for  the  house  iu 
the  said  section  mentioned. 

LXXV.  In  this  Act,  unless  the  context  otherwise  requires, —  Intei-pretation 


'  Mine  "  includes  every  shaft  in  the  course  of  being  sunk;  and  every  level  and 
inclined  plane  in  the  course  of  being  driven,  and  all  the  shafts,  levels,  i^lanes. 


of  terms. 


{d)  See  the  definition  of  these  terms  in  section  75,  post. 

(e)  The  penalty  for  offences  against  this  Act  is  prescribed  by  section  59.  It  is  not  to 
exceed,  in  the  case  of  an  owner,  agent,  manager,  or  under-manager,  201.  ;  and  in  the  case 
of  any  other  person,  21.  If  an  inspector  has  given  written  notice  of  such  offence  there  is  a 
further  penalty  not  exceeding  11.  per  day  while  the  offence  is  continued. 

(/)  For  the  effect  of  this  provision  see  the  Quarry  (Fencing)  Act,  1887,  ante,  p.  1202,  and 
note  (a)  to  that  Act.  It  should  be  observed  that  a  place  of  public  resort  under  that  Act 
must  be  dedicated  to  the  public.    Here  there  is  no  such  provision. 

iff)  See  this  section,  ante,  p.  108. 

(h)  See  this  section,  ante,  p.  65.  See  also  53  &  54  Vict.  c.  59,  s.  22,  ante,  p.  577.  In 
places  where  section  22  of  the  Public  Health  Acts  Amendment  Act,  1890  {ante,  p.  577), 
is  not  in  force,  section  38  of  the  PubUc  Health  Act,  1875,  is  superseded  by  section  35  of 
the  Factory  and  Workshop  Act,  1895,  post. 
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Appendix.         works,  tramways,  and  sidings,  both  below  ground  and  above  ground,  in  and 
—  adj  acent  to  and  belonging  to  the  mine  : 

"Shaft "  includes  pit : 

"  Plan  "  includes  a  correct  copy  or  tracing  of  any  original  plan  : 
"  Owner,"  when  used  in  relation  to  any  mine,  means  any  person  or  body  cor- 
porate who  is  the  immediate  proprietor  or  lessee,  or  occupier  of  any  mine,  or 
of  any  part  thereof,  and  does  not  include  a  person  or  body  corporate  who 
merely  receives  a  royalty,  rent,  or  fine  from  a  mine,  or  is  merely  the  pro- 
prietor of  a  mine  subject  to  any  lease,  grant,  or  license  for  the  working 
thereof,  or  is  merely  the  owner  of  the  soil,  and  not  interested  in  the  miaerals 
of  the  mine ;  but  any  contractor  for  the  working  of  any  mine,  or  any  part 
thereof,  shall  be  subject  to  this  Act  in  like  manner  as  ii  he  were  an  owner, 
but  so  as  not  to  exempt  the  owner  from  any  liability. 


THE  LOCAL  AUTHORITIES  (EXPENSES)  ACT,  1887. 

(50  &  51  Vict.  Cap.  72.) 

An  Act  to  amend  the  Laiv  relating  to  Expenses  of  Local  AutJiorities. 

[16th  September,  1887.] 


Short  title. 

Definitions. 

38  &  39  Vict, 
c.  83. 

42  &  43  Vict. 
C.  6. 

Limitation  on 
power  of  dis- 
trict auditor. 


I.  This  Act  may  be  cited  as  the  Local  Authorities  (Expenses)  Act,  1887. 

II.  In  this  Act — ■ 

The  expression  "  local  authority"  has  the  same  meaning  as  in  the  Local  Loans 
Act,  1875.(») 

The  expression  "  district  auditor  "  has  the  same  meaning  as  in  the  District 
Auditors  Act,  1879.(&) 

III.  Expenses  paid  by  any  local  authority  whose  accounts  are  subject  to  audit 
by  a  district  auditor  shall  not  be  disallowed  by  that  auditor  if  they  have  been 
sanctioned  by  the  Local  Government  Board. (c) 


THE  ELECTEIC  LIGHTING  ACT,  1888. 
(51  &  52  Vict.  Cap.  V2.){d) 

An  Act  to  amend  the  Eltctric  Lighting  Act,  1882.  [28th  June,  1888.] 

******* 

I.  Notwithstanding  anything  in  the  Electric  Lighting  Act,  1882,  no  provisional 
order  authorizing  the  supply  of  electricity  by  any  undertakers  within  the  district 
of  any  local  authority  shall  be  granted  by  the  Board  of  Trade,  except  with  the 


electricity. 

(«)  See  the  definition  of  "local  authority"  in  the  38  &  39  Vict.  c.  83,  s.  34,  ante,  p.  1026. 
The  term  includes  sanitary  authorities. 

(b)  See  this  Act,  a/itc,  p.  1101. 

(c)  The  effect  of  this  provision  is  to  enable  the  Local  Government  Board  to  sanction 
expenses  which  would  otherwise  be  disallowed  by  the  auditor,  without  waiting  untU  dis- 
allowance and  then  remitting'  the  surohars'e  on  appeal. 

(d)  This  Act  amends  the  Electric  Lighting-  Act,  1882  (45  &  46  Vict.  c.  56),  ante, 
p.  liss.  As  to  the  omission  of  the  clause  of  enactment,  see  section  4  of  the  Statute  Law 
Revision  Act,  1894  (57  &  68  Vict.  c.  66). 


Consent  of 
local  authority 
generally  re- 
quired to  pro- 
visional order 

for  Rimnlv  nf 


51  &  52  VICT.  c.  12. 
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consent  of  eucli  local  authority,  unless  the  Board  of  Trade,  in  any  case  in  which  Appendix. 

the  consent  of  such  local  authority  is  refused,  are  of  opinion  that,  having  regard  to   

all  the  circumstances  of  the  case,  such  consent  ought  to  be  dispensed  with,  and  in 
such  case  they  shall  make  a  special  report,  stating  the  grounds  upon  which  they 
have  dispensed  with  such  consent.  The  grant  of  authority  to  any  undertakers 
to  supply  electricity  within  any  area,  whether  granted  by  license  or  by  means  of  a 
provisional  order,  shall  not  in  any  way  hinder  or  restrict  the  granting  of  a  license 
or  provisional  order  to  the  local  authority,  or  to  any  other  company  or  person 
within  the  same  area.(e) 

II.  Section  twenty-seven  of  the  Electric  Lighting  Act,  1882,  is  hereby  rejjealed,  Repeal  of 
and  in  lieu  thereof,  the  following  provisions  shall  have  effect;  (that  is  to  say,)  ^^g^ 

Where  any  undertakers  are  authorized  by  a  provisional  order  or  special  Act  to  Purchase  of 
supply  electricity  within  any  area,  any  local  authority  within  whose  iuris-  undertaking 
diction  such  area,  or  any  part  thereof,  is  situated  may,  within  six  months  i-jty. 
after  the  expiration  of  a  period  of  forty-two  years,(/)  or  such  shorter  period 
as  is  specified  in  that  behalf  in  the  provisional  order  or  in  the  special  Act, 
from  the  date  of  the  passing  of  the  Act  confirming  such  provisional  order, 
or  of  such  sj)ecial  Act,  and  within  six  months  after  the  expiration  of  every 
subsequent  period  of  ten  years,  (gr)  or  such  shorter  period  as  is  specified  in 
that  behalf  in  the  provisional  order,  or  in  the  sjsecial  Act,  by  notice  in 
writing,  require  such  undertakers  to  sell,  and  thereupon  such  undertakers 
shall  sell  to  them  their  undertaking,  or  so  much  of  the  same  as  is  within 
such  jurisdiction,  upon  terms  of  paying  the  then  value  of  all  lands,  build- 
ings, works,  materials,  and  i3lant  of  such  undertakers,  suitable  to  and  used 
by  them  for  the  purposes  of  their  undertaking  within  such  jurisdiction, 
such  value  to  be,  in  case  of  difference,  determined  by  arbitration :  Provided 
that  the  value  of  such  lands,  buildings,  works,  materials,  and  plant  shall 
be  deemed  to  be  their  fair  market  value  at  the  time  of  the  purchase,  clue 
regard  being  had  to  the  nature  and  then  condition  of  such  buildings,  works, 
materials,  and  plant,  and  to  the  state  of  repair  thereof,  and  to  the  circum- 
stance that  they  are  in  such  a  position  as  to  be  ready  for  immediate  working, (A) 
and  to  the  suitability  of  the  same  to  the  purposes  of  the  undertaking,  and, 
where  a  part  only  of  the  imdertaking  is  purchased,  to  any  loss  occasioned 
by  severance  ;  but  without  any  addition  in  respect  of  compulsory  purchase, 
or  of  goodwill,  or  of  any  profits  which  may  or  might  have  been  or  be  made 
from  the  undertaking,  or  of  any  similar  considerations.  The  Board  of 
Trade  may  determine  any  other  questions  which  may  arise  in  relation  to 
such  purchase,  and  may  fix  the  date  from  which  such  purchase  is  to  take 
effect,  and  from  and  after  the  date  so  fixed,  or  such  other  date  as  may  be 
agreed  upon  between  the  parties,  all  lands,  buildings,  works,  materials,  and 
plant  so  purchased  as  aforesaid  shall  vest  in  the  local  authority  which  has 
made  the  purchase,  freed  from  any  debts,  mortgages,  or  similar  obligations 
of  such  undertakers,  or  attaching  to  the  undertaking,  and  the  powers  of 
such  undertakers  in  relation  to  the  supply  of  electricity  under  this  Act,  or 
such  provisional  order,  or  special  Act  as  aforesaid,  within  such  area  or  part 
thereof  as  aforesaid  shall  absolutely  cease  and  determine,  and  shall  vest  in 
the  local  authority  aforesaid. 


(p)  The  first  part  of  this  section  amends  section  4  of  the  Act  of  1882,  which  enabled  the 
Board  of  Trade  to  authorize  any  local  authority,  company,  or  ijerson  to  supply  electricity 
within  any  area  without  requhing  such  consents  as  are  required  to  the  granting-  of  a 
license.  These  consents  are  enumerated  in  section  3  of  the  Act  of  1882,  and  included  the 
consent  of  the  local  authority  ;  but  the  consent  of  the  local  authority  will  now  be  necessary 
in  every  case,  unless  dispensed  with  by  the  Board  of  Trade  for  special  reasons.  The  local 
authority  are  the  urban  sanitary  authority.  See  the  schedule  to  the  Act  of  1882,  and 
section  4  {b),  post.  The  latter  part  of  the  section  provides,  in  effect,  that  a  license  or  pro- 
visional order  shall  not  confer  a  monopoly  to  supply  electricity. 

(/)  In  the  repealed  section,  this  period  was  21  years. 

(g)  In  the  repealed  section  this  period  was  seven  years. 

(h)  These  words  from  "and  to  the  circumstance  "  are  new. 
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III.  Notwithstanding  anything  in  the  last  preceding  section  contained,  the  Board 

of  Trade  may,  b}'  any  provisional  order  to  be  made  by  them  under  the  Electric 
Lighting  Act,  1882,  if  thoy  think  fit,  vary  the  terms  upon  which  any  local  authority 
may  require  the  undertakers  to  sell,  and  upon  which  the  undertakers  shall  be 
requii'ed  to  sell  to  such  local  authority  their  iindertaking,  or  so  much  of  the  same 
as  is  within  the  jurisdiction  of  such  local  authority  under  the  said  section,  in  such 
manner  as  may  have  been  agreed  upon  between  such  local  authority  and  the  under- 
takers. 

Eestrictions  as  ly.  (1.)  Where  in  any  case  an  electric  line  or  other  work  may  have  been  laid 
eiectiTo  imes^  down  or  erected  in,  over,  along,  across,  or  under  any  street,  for  the  purpose  of 
&c.  '      supplying  electricity,  or  may  have  been  laid  down  or  erected  in  any  other  position 

for  such  purpose,  in  such  a  manner  as  not  to  be  entirely  enclosed  within  any 
building  or  buildings,  or  where  any  electric  line  or  work  so  laid  down  or  erected 
may  be  used  for  such  purpose  otherwise  than  under  and  subject  to  the  provisions 
of  a  license,  order,  or  special  Act,  the  Board  of  Trade,  if  they  think  fit,  may,  by 
notice  in  writing  under  the  hand  of  one  of  the  secretaries  or  assistant  secretaries 
of  the  Board  of  Trade,  to  be  served  upon  the  body  or  person  owning  or  using 
or  entitled  to  use  such  electric  line  or  work,  requii'e  that  such  electric  line  or  work 
shall  be  continued  and  used  only  in  accordance  with  such  conditions,  and  subject 
to  such  regulations  for  the  protection  of  the  public  safety,  and  of  the  electric 
lines  and  works  of  the  Postmaster- General,  and  of  other  electric  lines  and  works 
lawfully  placed  in  any  position  and  used  for  telegraphic  communication, («)  as  the 
Board  of  Trade  may,  by  or  in  pursuance  of  such  notice,  prescribe,  and  in  case  of 
non-compliance  with  the  said  regulations,  then  the  Board  of  Trade  may  require 
such  body  or  person  to  remove  such  electric  line  or  work  :  Provided  that  nothing 
in  this  sub-section  shall  apply  to  any  electric  line  or  work  laid  down  or  erected 
by  any  body  or  person  for  the  supply  of  electricity  generated  upon  any  premises 
occupied  by  such  body  or  person  to  any  other  part  of  such  premises. (6) 

(2.)  Where  in  any  case  any  electric  line  or  work  is  used  for  the  supply  of 
electricity  in  such  a  manner  as  to  injuriously  affect  any  telegraphic  line  of  the  Post- 
master-Greneral,  or  to  affect  the  telegraphic  communication  through  any  such  line, 
the  Postmaster- General  may,  by  notice  to  be  served  upon  the  body  or  person 
owning  or  using  or  entitled  to  use  such  electric  line  or  work,  require  that  such 
supply  be  continued  only  in  accordance  with  such  conditions  and  regulations  for 
the  protection  of  the  telegraphic  lines  of  the  Postmaster-General,  and  the  tele- 
graphic communication  through  the  same,  as  he  may,  by  or  in  pursuance  of  such 
notice,  prescribe,  and  in  default  of  compliance  with  such  conditions  and  regula- 
tions, the  Postmaster- General  may  require  that  the  supply  of  electricity  through 
such  electric  line  or  work  shall  be  forthwith  discontinued  :  Provided  that  nothing 
in  this  sub-section  shall  apply  to  the  sirpply  of  electricity  through  any  electric  line 
or  work  laid  down  or  erected  under  and  subject  to  the  provisions  of  any  license, 
order,  or  special  Act,  or  which  may  be  used  in  accordance  with  any  conditions  or 
regulations  prescribed  by  the  Board  of  Trade,  by  or  in  pursuance  of  any  notice 
given  by  them  under  this  section. 

(3.)  If  any  body  or  person  fails  to  comply  with  the  requu-ements  of  any  notice 
which  may  be  served  upon  them  or  him  under  this  section,  such  body  or  person 
shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds  for  every  such  offence, 
to  be  recovered  summarily,  and  any  court  of  summary  jurisdiction  on  complaint 
made  may  make  an  order  directing  and  authorizing  the  removal  of  any  electric 
line  or  work  specified  in  such  notice  by  such  person  and  upon  such  terms  as  they 
may  think  fit. 

(4.)  Any  notice  authorized  to  be  served  under  this  section  upon  any  body  or 
person,  may  be  served  by  the  same  being  addressed  to  such  body  or  person,  and 
being  left  at  or  transmitted  through  the  post  to  any  office  of  such  body,  or  the 


(ff)  As  to  electric  trams,  see  National  Telephone  Company  v.  Baher,  ante,  p.  1164. 

(4)  This  sub- section  appears  to  be  limited  ia  its  appUoation  to  wires  laid  down  by  any 
company  or  person  without  statutory  authority.  The  Board  of  Trade  have  made  regula- 
tions under  it,  and  these  regulations  foUow  the  present  Act  in  this  Work.  The  wires  to 
which  this  sub-section  relates  would,  apparently,  be  subject  to  Part  II.  of  the  Public 
Health  Acts  Amendment  Act,  1890,  ante,  p.  667. 


Appendix. 

Power  to  vaiy 
terms  of  sale 
contained  in 
last  section. 


51  &  52  VICT.  C.  12 — EEGULATIONS. 


1231 


usual  or  last  known  place  of  abode  of  sucli  person ;  and  any  notice  so  served  by  Appendix, 
post  shall  be  deemed  to  have  been  served  at  tbe  time  when  the  letter  containing  the  — 
notice  would  be  delivered  in  the  usual  course  of  post,  and  in  proving  such  service 
it  shall  be  sufficient  to  prove  that  the  letter  containing  the  notice  was  properly 
addressed  and  put  into  the  post. 

(5.)  In  this  section,  terms  and  expressions  to  which,  by  the  Electric  Lighting  45&46Viot. 
Act,  1882,  meanings  are  assigned,  shall  have  the  same  respective  meanings,  pro- 
vided  that  the  term  "  street"  shall  include  any  square,  court,  or  alley,  highway, 
lane,  road,  thoroughfare,  or  public  passage  or  place  whatever,  and  the  expres- 
sion "telegraphic  line"  shall  have  the  meaning  assigned  to  it  by  the  Telegraph  41  &  42  Vict. 
Act,  1878.  (c) 

(6.)  Nothing  in  this  section  shall  apply  to  any  electric  line  or  work  of  the 
Postmaster- General,  or  to  any  other  electric  line  or  work  used  or  to  be  used 
solely  for  telegraphic  purposes,  except  by  way  of  protection,  as  in  this  section 
provided. 

y.  This  Act  may  be  cited  as  the  Electric  Lighting  Act,  1888  ;  and  the  Electric  Sliort  title. 
Lighting  Act,  1882,  and  this  Act  shall  be  read  and  construed  together  as  one  Act, 
and  may  be  cited  together  for  all  purposes  as  the  Electric  Lighting  Acts,  1882  and 
1888. 

******* 


The  following  aee  the  Eegulations  for  the  Pbotection  of  the  Public 
Safety  and  of  the  Electric  Lines  and  Works  of  the  Postmaster- 
General,  AND  OF  other  ElECTRIC  LiNES  AND  WoRKS,  PRESCRIBED  BY  THE 

Board  of  Trade  under  the  Provisions  of  the  Electric  Lighting  Act, 
1888  :— 

In  these  regulations  the  words,  terms,  and  expressions  to  which  by  the  Electric 
Lighting  Acts,  1882  and  1888,  meanings  are  assigned,  shall  have  the  same  re- 
spective meanings,  provided  that  in  these  regulations — 

"Energj'"  means  electrical  energy,  and  for  the  purposes  of  the  Electric  Light- 
ing Act,  1888,  and  these  regulations,  electrical  energy  shall  be  deemed  to  be 
an  agency  within  the  meaning  of  the  word  electricity  as  defined  in  the 
Electric  Lighting  Act,  1882. 

"  Conductor  "  means  an  electric  wire  or  line  used  for  the  supply  of  energy. 

"Aerial  conductor"  means  a  conductor  which  is  placed  above  ground  and  in  the 
open  air. 

"  Low  pressui-e  conductor  "  means  a  conductor  in  which  the  difference  of  electric 
potential  either  between  that  conductor  and  earth  or  between  that  conductor 
or  any  part  thereof  and  any  other  conductor  on  the  same  poles  or  supports 
does  not  exceed  300  volts,  if  the  supply  be  on  the  continuous  current 
system,  or  the  equivalent  of  1 50  volts  if  on  the  alternating  current  system. 
A  difference  of  potential  on  the  alternating  current  system  shall  be  deemed 
to  be  the  equivalent  of  a  difference  of  potential  on  the  continuous  current 
system,  when  it  produces  an  equal  heating  effect  if  applied  to  the  ends  of  a 
thin  stretched  wire  or  carbon  filament. 

"  High  pressure  conductor  "  means  a  conductor  in  which  the  difference  of  electric 
potential  as  above  described  is  greater  than  that  of  a  low  pressure  conductor. 


(c)  See  the  interpretation  clauses  in  the  Act  of  1882,  ss.  31,  32,  ante,  p.  1166. 

The  Telegraph  Act,  1878  (41  &  42  Vict.  c.  76),  s.  2,  defines  a  telegraphic  line  to  mean 
telegraph  posts,  and  any  work  (within  the  meaning  of  the  Telegraph  Act,  1863),  and  also 
any  cables,  apparatus,  pneumatic  or  other  tuhe,  pipe,  or  thing  whatsoever,  used  for  the 
purpose  of  transmitting  telegraphic  messages  or  maintaining  telegraphic  communication, 
and  includes  any  portion  or  a  telegraphic  line  as  defined  by  that  Act. 
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Height  from 
promid  and 
distance  from 
building-s,  &o. 


Maximum 
intervals 
between 
supports. 


Supports, 
cons  traction 
and  erection  of. 


Connection  of 
support  to 
earth. 


Efficient  eai-tli 

connection 

defiued. 


Lightning 
protectors. 

Angle  of 
crossing 
thoroughfares. 


Crossing  other 
wires. 


Maximum 

working 

current. 


High  pressure 
conductors  to 
be  insulated. 


Regulations. 

I.  An  aerial  conductor  in  any  street  shall  not  in  any  part  thereof  te  at  a  less 
lieiglit  from  tlie  ground  than  twenty  feet,  or,  where  it  crosses  a  street,  thirty  feet, 
or  within  six  feet  of  any  building  or  erection  other  than  a  support  for  the  con- 
ductor, except  where  brought  into  a  building  for  the  purpose  of  supply. 

II.  Every  aerial  conductor  shall  be  attached  to  supports  at  intervals  not  exceed- 
ing 200  feet  where  the  direction  of  the  conductor  is  straight,  or  150  feet  where  this 
direction  is  curved,  or  where  the  conductor  makes  a  horizontal  angle  at  the  point 
of  support. 

III.  Every  support  of  aerial  conductors  shall  be  of  a  durable  material,  and 
properly  stayed  against  forces  due  to  wind  pressure,  change  of  direction  of  the 
conductors,  or  unequal  lengths  of  span,  and  the  conductors  and  suspending  wires 
(if  any)  must  be  securely  attached  to  insulators  fixed  to  the  supports.  The  factor 
of  safety  for  the  suspended  wires  shall  be  at  least  six  feet,  and  for  all  other  parts 
of  the  structure  at  least  twelve,  taking  the  maximum  possible  wind  pressiu'e  at 
fifty  pounds  per  square  foot.  No  addition  need  be  made  for  a  possible  accumula- 
tion of  snow. 

IV.  Every  support,  if  of  metal,  shall  be  efficiently  connected  to  earth,  and  if  of 
wood  or  other  non-conducting  material,  shall  be  protected  from  lightning  by  a 
lightning  conductor  fastened  to  the  support  along  its  entire  length,  and  projecting 
above  the  support  to  a  height  of  at  least  six  inches,  such  lightning  conductor  being 
efficiently  connected  to  earth. 

A  support  shall  be  efficiently  connected  to  earth  when  it  is  connected  to  metallic 
mains  for  water  suj)ply  outside  of  buildings,  or,  where  these  are  not  available,  to  a 
mass  of  metal  having  a  total  surface  of  at  least  four  square  feet,  buried  to  a  depth 
of  at  least  three  feet  in  moist  earth,  provided  that  in  either  case  the  connecting 
conductor  must  possess  a  mechanical  strength,  and  offer  a  passage  to  electrical 
discharges,  equal  to  that  of  a  strand  of  seven  No.  16  galvanised  iron  wires. 

V.  Every  aerial  conductor  shall  be  protected  by  efficient  lightning  protectors  of 
pattern  approved  by  the  Board  of  Trade. 

VI.  Where  any  conductor  crosses  a  street,  the  angle  between  such  conductor  and 
the  direction  of  the  street  at  the  place  of  such  crossing  shall  not  be  less  than  sixty 
degrees,  and  the  spans  shall  be  as  short  as  possible. 

VII.  Where  any  aerial  conductor  is  erected  so  as  to  cross  any  other  aerial  con- 
ductor or  any  suspended  wire  used  for  purposes  other  than  the  supply  of  energy, 
precautions  shall  be  taken  by  the  owners  of  such  crossing  conductor  against  the 
possibility  of  that  conductor  coming  into  contact  with  the  other  conductor  or  wire, 
or  of  such  other  conductor  or  wire  coming  into  contact  with  such  crossing  conductor 
by  breakage  or  otherwise. 

VIII.  The  maximum  working  current  in  any  aerial  conductor  shall  not  be 
sufficient  to  raise  the  temi^erature  of  the  conductor  in  any  part  to  such  an  extent  as 
to  materially  alter  the  physical  condition  or  specific  resistance  of  the  insulating 
covering,  if  any,  or  iu  any  case  to  raise  such  temperature  to  a  greater  extent  than 
30°  of  Fahrenheit's  thermometer,  and  efficient  automatic  means  shall  be  provided 
which  will  render  it  impossible  for  this  maximum  working  current  to  be  by  any 
accident  exceeded  to  the  extent  of  25  per  centum,  even  for  short  intervals  of  time  ; 
and  special  care  shall  be  taken  that  the  cross  sectional  area  and  conductivity  at 
Joints  is  sufficient  to  avoid  local  heating,  and  that  the  joints  are  protected  against 
corrosion. 

IX.  Every  high  pressure  aerial  conductor  must  bo  continuously  insulated  with  a 
durable  and  efficient  material  to  be  approved  by  the  Board  of  Trade,  to  a  thickness 
of  not  less  than  one-tenth  part  of  an  inch,  and  in  cases  where  the  extreme  .dif- 
ference of  potential  in  the  circuit  exceed  2,000  volts,  the  thickness  of  insulation 
must  not  be  less  in  inches  or  parts  of  an  inch  than  the  number  obtained  by 
dividing  the  number  exiDressing  the  volts  by  20,000.  This  insulation  must  be 
further  efficiently  protected  on  the  outside  against  injury  or  removal  by  abrasion. 
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If  this  protection  be  -wholly  or  partly  metallic  it  must  be  efficiently  connected  to  Appendix. 

earth,  so,  ho-wever,  as  not  to  cause  undue  disturbance  to  other  electric  lines  or   

■works  by  electrostatic  induction  or  otherwise. 

X.  The  material  used  for  insulating  any  high  pressure  aerial  conductor  must  be  Specification  of 
such  as  -will  not  be  liable  to  inj  urious  change  of  physical  structure  or  condition 

-when  exposed  to  any  temperature  bet-ween  the  limits  of  10°  F.  and  150°  P.,  or  to 
contact  -with  the  ordinary  atmosjjhere  of  to-wns  or  manufacturing  districts. 

XI.  The  insulation  resistance  of  any  circuit  using  high  jiressure  aerial  con-  Minimum 
ductors,  including  all  devices  for  producing,  consuming,  or  measuring  energy,  J-e^i^tJ^^™  alio-w 
connected  to  such  circuit,  shall  be  such  that,  should  any  jjart  of  the  circuit  be  jmt  able. 

to  earth,  the  leakage  current  shall  not  exceed  Trjth  of  an  amjjere  in  the  case  of  con- 
tinuous currents,  or  aVth  of  an  ampere  in  the  case  of  alternating  currents.    Every  indicator  of 
Buch  circuit  containing  high  pressure  conductors  shall  be  fitted  -with  an  indicating  leakage, 
device  -which  shall  continuously  indicate  if  the  insulation  resistance  of  either 
conductor  fall  belo-w  the  conditions  required  by  this  Eegulation. 

XII.  Every  aerial  high  pressui-e  conductor  shall  be  efficiently  suspended  by  ^g^^™^^™  °* 
means  of  non-metallic  ligaments  to  suspending  -wires,  so  that  the  -weight  of  the 
conductor  does  not  produce  in  it  any  sensible  stress  in  the  direction  of  its  length, 

and  the  insulated  conductors  and  suspended  -wires,  -where  attached  to  supports, 
shall  be  in  contact  only  -with  material  of  highly  insulating  quality,  and  shall  be  so 
attached  and  guarded,  that  in  case  they  break  a-way  it  shall  not  be  possible  for 
them  to  fall  a-way  clear  of  the  support. 

XIII.  In  the  case  of  aerial  conductors  carrying  alternating  currents,  the  t-wo 
conductors  constituting  the  line  and  return  for  any  circuit  shall  be  run  parallel  -with 
each  other,  and  at  a  distance  apart  not  exceeding  eighteen  inches. 

XIV.  The  owmer  of  every  aerial  conductor  shall  be  responsible  for  the  efficiency  Owner  of 

of  every  support  to  -which  such  conductor  is  attached,  and  every  support  shall  be  ™°'^g"Jj^g*;[^'ie  foj. 
efficien-tly  marked  -with  such  mark  indicating  the  o-wnership  of  the  conductor  as  the  supports.  °  °^ 
Board  of  Trade  shall  approve. 

XV.  Every  aerial  conductor,  including  its  supports  and  all  the  structural  parts  Maintenance, 
and  electrical  appliances  and  devices  belonging  to  or  connected  -with  such  con- 
ductor, shall  be  duly  and  efficiently  supervised  and  maintained  by  or  on  behalf  of 

the  o-wners  as  regards  both  electrical  and  mechanical  conditions. 

XVT.  An  aerial  conductor  shall  not  be  permitted  to  remain  erected  after  it  has  Unused  con- 
ceased  to  be  used  for  the  siipply  of  energy,  unless  the  o-wners  of  such  conductors  removed*" 
intend  -within  a  reasonable  time  again  to  take  it  into  use. 

XVII.  Every  aerial  conductor  shall  be  placed  and  used  -with  due  regard  to  Pi-oteetion  of 
electric  lines  and  -works  from  time  to  time  used  or  intended  to  be  used  for  the  telephone  ^sires 
purpose  of  telegraphic  communication  or  the  currents  in  such  electric  lines  and  fromiater- 
■works,  and  every  reasonable  means  shall  be  employed  in  the  placing  and  use  ference. 

of  aerial  conductors  to  prevent  injurious  affection,  -whether  by  induction  or  other- 
-wise,  to  any  such  electric  lines  or  -works,  or  the  currents  therein. 

XVIII.  (a.)  A  notice  describing  every  aerial  conductor  erected  or  used  for  the 
supply  of  energy  shall  forth-with,  upon  receipt  of  these  regulations,  be  served  upon 
the  Postmaster-General,  together  -with  a  plan  sho-wing  the  mode  and  position  in 
■which  such  conductor  is  erected. 

(5.)  The  Postmaster-General,  upon  consideration  of  such  notice  and  jjlan,  may 
require  such  alteration  in  the  position  or  mode  of  erection,  or  mode  of  use  of  such 
conductor,  or  compliance  -with  such  other  conditions  as  he  may  think  fit,  having 
regard  to  the  protection  of  the  electric  lines  or  -works  of  the  Postmaster-General, 
and  any  failure  on  the  part  of  the  body  or  person  o-wning  or  using,  or  entitled  to 
use,  the  said  conductor  to  comply  -with  such  requirements  shall  be  deemed  to  be  a 
non-compliance  -with  these  regulations. 

(c.)  Any  notice  required  to  be  served  upon  the  Postmaster-General  under  these 
regulations  may  be  served  by  being  addressed  to  him,  and  left  at,  or  transmitted 
through  the  post  to,  the  General  Post  Office.  London,  and  any  notice  required  to  be 
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Appendix,  served  on  the  body  or  person  owning  or  using,  or  entitled  to  use,  any  aerial  con- 

  ductor  may  be  served  by  being  addressed  to  suck  body  or  person  and  left  at,  or 

transmitted  through  the  post  to,  theii-  or  his  office  or  last  known  place  of  address. 


THE  GLEBE  LANDS  ACT,  1888. 
(51  &  52  Vict.  Cap.  20.)(a) 
An  Act  to  facilitate  the  sale  of  Glebe  Lands. 


[7th  August,  1888.] 


4 


Short  title  and 
extent. 


I.  This  Act  may  be  cited  as  the  Glebe  Lands  Act,  1888. 
This  Act  shall  not  extend  to  Scotland  or  Ireland. 


Supplemental 
provisions  as  to 
sale. 


SO  &  51  Vict. 
C.48. 


45  &  46  Vict. 
C.38. 


VIII.  (1.)  For  the  purpose  of  facilitating  the  acquisition  of  land  by  cottagers, 
labourers,  and  others,  it  shall  be  the  duty  of  the  Land  Commissioners(&)  in  gi^-ing 
their  approval  of  a  sale  under  this  Act,(c)  either  to  require  as  a  condition  thereof 
that  the  land  or  some  part  thereof  shall  be  offered  for  sale  in  small  parcels,  or 
to  the  sanitary  authority  of  a  sanitary  district  for  the  purposes  of  the  Allotments 
Act,  1887,  or  to  satisfy  themselves  that  such  offer  is  not  practicable  without 
diminishing  the  price  which  can  be  obtained  for  the  glebe  land  on  a  sale. 

(2.)  Before  approving  of  a  sale  under  this  Act  of  glebe  land  of  any  benefice,  the 
LandCommissioners(Z))  shall  require  such  notice  of  the  proposed  sale  to  be  given  as 
they  think  sufficient  to  give  information  thereof  to  the  parishioners. 

(3.)  The  approval  of  the  Land  Commissioner s( 6)  of  a  sale  under  this  Act  may  be 
signified  in  the  prescribed  manner,  and  shall  be  conclusive  evidence  that  the 
requirements  of  this  Act  with  respect  to  the  sale  have  been  complied  with. 

(4.)  Subject  to  the  provisions  of  this  Act,  the  provisions  of  the  Settled  Land  Act, 
1882,  with  respect  to  the  sale  of  land  by  a  tenant  for  life  shall,  so  far  as  circum- 
stances admit,  apply  to  a  sale  under  this  Act  by  an  inctmibent  in  like  manner  as  if 
he  were  the  tenant  for  life  of  the  land,  and  accordingly  he  shall  have  the  like 
powers  with  respect  to  contracts  as  a  tenant  for  life  under  that  Act,  and  may  do  aU 
things  necessary  and  proper  for  carrying  into  effect  a  sale  under  this  Act. 


THE  EAILWAY  AND  CANAL  TEAFFIC  ACT,  1888.  I 

(51  &  52  Vict.  Cap.  2b.){d) 

An  Act  for  the  letter  regulation  of  Railway  and  Canal  Traffic,  and  for  other  purposes. 

[10th  August,  1888.] 

**»«*»* 
Short  title  and      I.  This  Act  may  be  cited  as  the  Eailway  and  Canal  Traffic  Act,  1888. 

construction. 

36  &  37  Vict.   

{a)  This  Act  is  included  in  the  present  Work  only  by  reason  of  the  provision  in  section  8 
relating  to  the  sale  of  some  of  the  land  to  which  it  applies  to  sanitary  aiathorities  for  the 
purpose  of  allotments. 

(b)  Now  the  Board  of  Agriculture.    52  &  63  Vict.  c.  30.  'V 

(c)  This  refers  to  a  sale  of  glebe  land  under  the  Act. 

(d)  This  Act  confers  certain  powers  of  making  complaints  upon  sanitary  authorities. 
See  sections  7,  16,  29,  31,  45  (1)  and  (7).  Only  such  parts  of  the  Act  as  bear  directly  upon 
such  complaints  have  been  here  inserted.  The  Act  has  be^n  extended  by  the  Eailway  gjid 
Oanal  Traffic  Act,  1894  (67  &  68  Vict.  c.  64), 


I 


4 


51  &  52  VICT.  c.  25. 
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This  Act  shall  be  construed  as  one  with  the  Eegulation  of  Eailways  Act,  1873,  Appendix, 
and  the  Acts  amending  it ;  and  those  Acts  and  this  Act  may  be  cited  together  as  — 
the  Eailway  and  Canal  Traffic  Acts,  1873  to  1888. 


PAET  I. 

Court  and  Peoceduee  of  Railway  and  Canal  Commissionees. 
Establishment  of  Railway  and  Canal  Commission. 
******* 

VII.  (1.)  Any  of  the  following  authorities,  that  is  to  say —  Pi-ovision  for 
(r(.)  Any  of  the  following  local  authorities,  namely,  any  harbour  board,  or  con-  pu™Hc™thority 

servancy  authoritj',  the  Common  Council  of  the  City  of  London,  any  ™  certain  cases, 
council  of  a  city  or  borough,  any  rei:)resentative  county  body  which  may 
be  created  by  an  Act  passed  in  the  present  or  any  future  session  of  Parlia- 
ment, any  justices  in  quarter  sessions  assembled,  the  Commissioners  of 
Supply  of  any  county  in  Scotland,  the  Metropolitan  Board  of  Works, 
or  any  urban  sanitary  authority  not  being  a  council  as  aforesaid,  or  any 
rural  sanitary  authority  ;(e)  or 
******* 

may  make  to  the  commissioners  any  complaint  which  the  commissioners  have 
jurisdiction  to  determine,(/)  and  may  do  so  without  j)roof  that  such  authority  is 
aggrieved  by  the  matter  comj)lained  of,  and  any  of  such  authorities  may  appear  in 
opposition  to  any  complaint  which  the  commissioners  have  jurisdiction  to  determine 
in  any  case  where  such  authority,  or  the  persons  represented  by  them,  apj)ear  to 
the  commissioners  to  be  likely  to  be  aiSected  by  any  determination  of  the  commis- 
sioners upon  such  complaint. 

«#*«*** 

J urisdidion. 

VIII.  There  shall  be  transferred  to  and  vested  in  the  commissioners  all  the  Jurisdiction  of 
jurisdiction  and  powers  which  at  the  commencement  of  this  Act  were  vested  in,  or  m^ssion^rs"'^" 
capable  of  being  exercised  by  the  Eailway  Commissioners,  whether  under  the  transferred  to 
Eegulation  of  Eailways  Act,  1873,  or  any  other  Act,  or  otherwise,  and  any  Commission, 
reference  to  the  Eailway  Commissioners  in  the  Eegulation  of  Eailways  Act, 

1873,  or  in  any  other  Act,(f/)  or  in  any  document,  shall,  from  and  after  the 
commencement  of  this  Act,  be  construed  to  refer  to  the  Eailway  and  Canal 
Commission  established  by  this  Act. 

IX.  Where  any  enactment  in  a  special  Act —  Jurisdiction  of 

•'      _  _  _  commissioners 

(a.)  Contains  provisions  relating  to  traffic  facilities, (A)  undue  preference,  or  other  under  special 


(e)  For  an  example  of  a  complaint  by  a  local  authority,  see  Maidstone  Town  Council  v. 
Sutith  Eastern  Railway  Company  and  London,  Chatham  and  Dover  Railway  Company,  7  Ry. 
Cas.  99.  See  also  Sussex  (West)  v.  London,  Brighton  and  South  Coast  Maihvay  Company, 
Times,  24tli  February,  1892. 

(/)  As  to  the  complaints  which  the  commissioners  have  power  to  determine,  see  section  8 
and  succeeding  sections,  especially  section  9,  and  sections  1  and  4  of  57  &  58  Vict.  c.  5i. 
See  also  Darlaston  Local  Board  v.  London  and  North  TJ'estcrn  Ilailicay  Company  [lR9i],  2 
Q.  B.  694  ;  63  L.  J.  Q.  B.  826  ;  71  L.  T.  (n.s.)  461  ;  43  W.  R.  29  :  overruling  JTinsford 
Local  Board  v.  Cheshire  Lines  Committee,  24  Q.  B.  D.  456  ;  59  L.  J.  Q.  B.  372  ;  62  L.  T. 
(*^.s.)  268  ;  38  W.  R.  511.    See  also  section  64,  post,  as  to  the  costs  of  local  authorities. 

((/)  Especially  the  Railway  and  Canal  Traffic  Act,  1854  (17  &  18  Vict.  c.  41). 

(h)  In  West  LLam  [Mayor,  ^-c.  of)  v.  Great  Eastern  Railway  Company,  72  L.  T.  (n.s.)  395  ; 
11  T.  L.  R.  264 ;  30  L.  J.  Notes,  151,  it  was  held  (Sir  F.  Peel  dissenting)  that  the  pro- 
visions of  water-closets  at  railway  stations  for  the  use  of  passengers,  free  of  charge,  was 
not  a,  reasonable  facihty  for  forwarding  traffic  which  could  be  ordered  by  the  Railway  and 
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matters  mentioned  in  section  two  of  the  Eailway  and  Canal  Traffic  Act, 
1854 ;(«)  or 

(6.)  Requires  a  company  to  whicli  this  part  of  this  Act  applies  to  provide  any 
station,  road,  or  other  similar  -work  for  public  accommodation ;  or 

(c.)  Otherwise  imposes  on  a  company  to  which  this  part  of  this  Act  appKes  any 
obligation  in  favour  of  the  public  or  any  individual, 

or  where  any  Act  contains  provisions  relating  to  private  branch  railways  or  private 
sidings,  the  commissioners  shall  have  the  like  jmisdiction  to  hear  and  determine  a 
complaint  of  a  contravention  of  the  enactment  as  the  commissioners  have  to  hear 
and  determine  a  complaint  of  a  contravention  of  section  2  of  the  Railway  and  Canal 
Traffic  Act,  1854,  as  amended  by  subsequent  Acts. 

Jurisdiction  X.  Where  any  question  or  dispute  arises,  involving  the  legality  of  any  toll,  rate, 

r>-i7BT  fnHc  nn  chargc,  or  portion  of  a  toll,  rate  or  charge,  charged  or  sought  to  be  charged  for 

merchandise  traffic  by  a  company  to  which  this  Part  of  this  Act  applies,  the  commis- 
sioners shall  have  jurisdiction  to  hear  and  determine  the  same,  and  to  enforce  pay- 
ment of  such  toll,  rate,  or  charge,  or  so  much  thereof  as  the  commissioners  decide 
to  be  legal. 

XI.  Nothing  in  any  agreement,  whether  made  before  or  after  the  passing  of  this 
Act,  which  has  not  been  confirmed  by  Act  or  by  the  Board  of  Trade,  or  by  the 
commissioners  under  the  Regulation  of  Railways  Act,  1873,  or  this  Act,  shall 
render  a  company  to  which  this  part  of  this  Act  applies  unable  to  afford,  or  shall 
authorise  such  company  to  refuse,  such  reasonable  facilities  for  traffic  as  may,  in 
the  ojjinion  of  the  commissioners,  be  required  in  the  interests  of  the  public,  or  shall 
prevent  the  commissioners  from  making  and  enforcing  any  order  with  respect  to 
such  facilities. 

Power  to  award  XII.  "Where  the  commissioners  have  jurisdiction  to  hear  and  determine  any 
damages.  matter,  they  may,  in  addition  to  or  in  substitution  for  any  other  relief,  award  to 

any  complaining  party  who  is  aggrieved  such  damages  as  they  find  him  to  have 
sustained ;  and  such  award  of  damages  shall  be  in  complete  satisfaction  of  any 
claim  for  damages,  including  repayment  of  overcharges,  which,  but  for  this  Act, 
such  party  would  have  had  by  reason  of  the  matter  of  complaint : 

Provided  that  such  damages  shall  not  be  awarded  unless  complaint  has  been  made 
to  the  commissioners  within  one  year  from  the  discovery  by  the  party  aggrieved  of 
the  matter  comjjlained  of. 

The  commissioners  may  ascertain  the  amount  of  such  damages  either  by  trial 
before  themselves,  or  by  directing  an  inquiry  to  be  taken  before  one  or  more  of 
themselves  or  some  officer  of  their  court. 


Appendix. 

17  &  18  Vict.' 
c.  41. 


Jurisdiction  to 
order  trafiSc 
facilities,  not- 
withstanding 
agreements. 


where'rates''  XIII.  In  cases  of  Complaint  of  undue  preference  no  damages  shall  be  awarded  if 
published  under  the  commissioners  shall  find  that  the  rates  complained  of  have,  for  the  period  during 
certain  con-  which  such  rates  have  been  in  operation,  been  duly  published  in  the  rate  books  of 
ditious.  ^j^g  railway  company  kept  at  their  stations  in  accordance  with  section  fourteen  of 

the  Regulation  of  Railways  Act,  1873,  as  amended  by  this  Act,(&)  unless  and  until 
the  party  complaining  shall  have  given  wrritten  notice  to  the  railway  company 
requiring  them  to  abstain  from  or  remedy  the  matter  of  complaint,  and  the  railway 
company  shall  have  failed,  within  a  reasonable  time,  to  comply  with  such  require- 
ments in  such  a  manner  as  the  commissioners  shall  think  reasonable. 


Canal  Commissioiiers  under  section  2  of  the  Railway  and  Canal  Traffic  Act.  But  cloak- 
rooms are  reasonable  facilities.  Singer  Manufacturing  Company  v.  London  and  South  Western 
Mailway  Company  [1894],  1  Q.  B.  833  ;  63  L.  J.  Q.  B.  411  ;  70  L.  T.  (n.s.)  172 ;  42  W.  R. 
347;  10  R.  152. 

(a)  See  this  section  recited  at  length  in  section  25,  post. 

{V)  Section  34  of  this  Act  amends  section  14  of  the  Act  of  1873  as  to  the  place  of  publica 
tion  of  rates  in  respect  of  traffic  at  places  other  than  stations.  Section  14  of  the  Resfulation 
of  Railways  Act,  1873,  is  extended  by  section  3  of  the  Railway  and  Canal  Traffic  Act, 
1804  (57  &  68  Vict.  c.  54). 


51  &  52  VICT.  c.  25. 
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XVI.  (1.)  Where  the  Board  of  Trade  or  the  commissioners,  in  the  exercise  of  any  Appendix, 
power  given  by  any  general  or  siDCcial  Act,  on  application,  order  a  company  to  which  • — 
this  Part  of  this  Act  applies  to  provide  a  biidge,  subway,  or  approach,  or  any  work  Apportion 
of  a  similar  character,  the  Board  of  Trade  or  the  commissioners,  as  the  case  may  be,  expenses 
may  require,  as  a  condition  of  making  the  order,  that  an  agreement  to  pay  the  I'etween  rail- 
whole  or  a  portion  of  the  exjienses  of  complying  with  the  orcler  shall  be  entered  Tnd  applicants 
into  by  the  applicants,  or  some  (^f  them,  or  such  other  persons  as  the  Board  of  Trade  for  works, 
or  commissioners  think  fit,  and  any  of  the  following  local  authorities,  namely,  any 
sanitary  authority, (c)  highway  board,  surveyor  of  highways  acting  with  the  consent 
of  the  vestry  of  his  parish,  or  any  other  authority  having  power  to  levy  rates, 
shall  have  power,  if  such  authoiity  think  fit,  to  enter  into  any  such  agreement  as 
is  sanctioned  by  the  Board  of  Trade  or  commissioners  for  the  purpose  of  the  order. 

(2.)  In  such  case  any  question  respecting  the  jiersonsby  whom  or  the  proportions 
in  which  the  expenses  of  complying  with  the  order  are  to  be  defrayed,  may,  on  the 
application  of  any  party  to  the  application,  or  on  a  certificate  of  the  Board  of  Trade, 
be  determined  by  the  commissioners. 

(3.)  In  this  section,  the  expression  "  parish  "  shall  have  the  same  meaning  as  the 
same  expression  has  in  the  Acts  relating  to  highways ;  and  the  expression  ' '  the 
consent  of  the  vestry  of  his  parish  "  shall,  in  any  place  where  there  is  no  vestry 
meeting,  mean  the  consent  of  a  meeting  of  inhabitants  contribrrting  to  the  highway 
rates,  provided  that  the  same  notice  shall  have  been  given  of  such  a  meeting  as 
would  be  required  by  law  for  the  assembling  of  a  meeting  in  vestry. 


Appeals. 

XVII.  (1.)  No  appeal  shall  lie  from  the  commissioners  upon  a  question  of  fact,  Appeals  on 
or  upon  any  question  regarding  the  locus  standi  of  a  complainant.  tfonsTo '^superior 

(2.)  Save  as  otherwise  provided  by  this  Act,  an  appeal  shall  lie  from  the  commis-  com-t  of  appeal, 
sioners  to  a  superior  court  of  appeal. 

(3.)  An  appeal  shall  not  be  brought  except  in  conformity  with  such  rules  of  court 
as  may  from  time  to  time  be  made  in  relation  to  such  appeals  by  the  authority 
having  power  to  make  rules  of  court  for  the  superior  court  of  appeal. ((/) 

(4.)  On  the  hearing  of  an  appeal  the  court  of  appeal  may  draw  all  such  inferences 
as  are  not  inconsistent  with  the  facts  expressly  found,  and  are  necessary  for  deter- 
mining the  question  of  law,  and  shall  have  all  such  powers  for  that  purpose  as  if 
the  appeal  were  an  appeal  from  a  judgment  of  a  sujDcrior  court,  and  may  make  any 
order  which  the  commissioners  could  have  made,  and  also  any  such  further  or  other 
order  as  may  be  just,  and  the  costs  of  and  incidental  to  an  appeal  shall  be  in  the 
discretion  of  the  court  of  appeal,  but  no  commissioner  shall  be  liable  to  any  costs 
by  reason  or  in  respect  of  any  appeal. 

(3.)  The  decision  of  the  superior  court  of  appeal  shall  be  final :  Provided  that 
where  there  has  been  a  difference  of  opinion  between  any  two  of  such  superior 
courts  of  appeal,  any  superior  com't  of  ajij^eal  in  which  a  matter  affected  by  sach 
difference  of  opinion  is  pending,  may  give  leave  to  appeal  to  the  House  of  Lords, 
on  such  terms  as  to  costs  as  such  court  shall  determine. 

(6.)  Save  as  provided  by  this  Act,  an  order  or  proceeding  of  the  commissioners 
shall  not  be  questioned  or  reviewed,  and  shall  not  be  restrained  or  removed  by 
prohibition,  injunction,  certiorari,  or  otherwise,  either  at  the  instance  of  the  Crown 
or  otherwise. 

Supplemental. 

XVTII.  (1.)  For  the  purposes  of  this  Act  the  commissioners  shall  have  full  juris-  General  powers 
diction  to  hear  and  determine  all  matters,  whether  of  law  or  of  fact,  and  shall,  as  ment  of°orlcTs 


-  (c)  See  also  powers  conferred  on  urban  sanitary  authorities  under  section  147  of  the 
Public  Health  Act,  1875,  ante,  p.  166. 

{d)  See  Rules  of  Supreme  Court,  10th  April,  1889  (W.  N.  (1889)  p.  189),  applying 
R.  S,  C,  O.  58. 
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Appendix,  respects  the  attendance  and  examination  of  witnesses,  the  production  and  inspection 
of  documents,  the  enforcement  of  their  orders,  the  entry  on  and  inspection  of  pro- 
perty, and  other  matters  necessary  or  proper  for  the  due  exercise  of  their  jurisdic- 
tion under  this  Act  or  otherwise  for  carrying  this  Act  into  effect,  have  all  such 
powers,  rights,  and  privileges  as  are  vested  in  a  superior  court :  Provided  that  no 
person  shall_  be  punished  for  contempt  of  court,  except  with  the  consent  of  an  ex 
ojjicio  commissioner. 

(2.)  The  commissioners  may  review  and  rescind  or  vary  any  order  made  by  them ; 
but,  save  as  is  by  this  Act  provided,  every  decision  or  order  of  the  commissioners 
shall  be  final. 


Costs. 


Power  to  make 
rules. 


XIX.  The  costs  of  and  incidental  to  every  proceeding  before  the  commissioners 
shall  be  in  the  discretion  of  the  commissioners,  who  may  order  by  whom  and  to  whom 
the  same  are  to  be  paid,  and  by  whom  the  same  are  to  be  taxed  and  aUowed.(a) 

XX.  (1.)  The  commissioners  may  from  time  to  time,  with  the  approval  of  the 
Lord  Chancellor  and  the  President  of  the  Board  of  Trade,  make,  rescind,  and  vaiy 
general  rules  for  their  procedure  and  practice  under  this  Act,  and  generally  for 
carrying  into  effect  this  part  of  this  Act. 

(2.)  All  rules  made  under  this  section  shall  be  laid  before  Parliament  within  three 
weeks  after  they  are  made,  if  Parliament  is  then  sitting,  and  if  Parliament  is  not 
then  sitting,  within  three  weeks  after  the  beginning  of  the  then  next  session  of 
Parliament,  and  shall  be  judicially  noticed,  and  shall  have  effect  as  if  they  were 
enacted  by  this  Act. (6) 


Company  to 
■which  Part  I. 
applies. 


XXIII.  This  part  of  this  Act  shaU  apply  to  anj^  railway  company,  and  to  any 
canal  company,  and  to  any  railway  and  canal  company. 


PAET  II. 
Teafpic. 

Eevised  ciassi-  XXIV.  (1.)  Notwithstanding  any  provision  in  any  general  or  special  Act,  every 
an^schediJ™^*'  railway  company  shall  submit  to  the  Board  of  Trade  a  revised  classification  of  mer- 
rates.  chandise  traffic,  and  a  revised  schedule  of  maximum  rates  and  charges  applicable 

thereto,  proposed  to  be  charged  by  such  railway  company,  and  shall  fully  state  in 
such  classification  and  schedule  the  nature  and  amounts  of  all  terminal  charges 
proposed  to  be  authorised  in  respect  of  each  class  of  traffic,  and  the  circumstances 
under  which  such  terminal  charges  are  proposed  to  be  made.  In  the  determination 
of  the  terminal  charges  of  any  railway  company  regard  shall  be  had  only  to  the 
expenditure  reasonably  necessarj'  to  provide  the  accommodation  in  respect  of  which 
such  charges  are  made,  irrespective  of  the  outlay  which  may  have  been  actually 
incurred  by  the  railway  company  in  providing  that  accommodation. 

(2.)  The  classification  and  schedule  shall  be  submitted  within  six  months  from 
the  passing  of  this  Act,  or  such  further  time  as  the  Board  of  Trade  may,  in  any 
particular  case,  permit,  and  shall  be  published  in  such  manner  as  the  Board  of 
Trade  may  direct. 

^3.)  The  Board  of  Trade  shall  consider  the  classification  and  schedule,  and  any 
objections  thereto,  which  may  be  lodged  with  them  on  or  before  the  prescribed  time, 
and  in  the  prescribed  manner,  and  shall  communicate  with  the  railway  company 
and  the  persons  (if  any)  who  have  lodged  objections,  for  the  purpose  of  arranging 
:-  the  differences  which  may  have  arisen. 

(4.)  If,  after  hearing  all  parties  whom  the  Board  of  Trade  consider  to  be  entitled 
to  be  heard  before  them  respecting  the  classification  and  schedule,  the  Board  of 


(«)  But  see  57  &  58  Vict.  c.  54,  s.  2. 

\b)  See  the  Railway  and  Canal  Oominission  Rules,  1889,  dated  22nd  February,  1889, 
Pari.  Paper,  1889  (44). 
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Trade  come  to  an  agreement  witli  the  railway  company  as  to  tlie  classification  and  Appendix. 

soliedule,  they  shall  embody  the  agreed  classification  and  schediile  in  a  provisional   

order,  and  shall  make  a  report  thereon,  to  be  submitted  to  Parliament,  coiitaining 
such  observations  as  they  think  fit  in  relation  to  the  agreed  classification  and 
schedule. 

(5.)  When  any  agreed  classification  and  schedule  have  been  embodied  in  a  pro- 
visional order,  the  Board  of  Trade,  as  soon  as  they  conveniently  can  after  the 
making  of  the  provisional  order  (of  which  the  railway  company  shall  be  deemed  to 
be  the  promoters),  shall  procure  a  Bill  to  be  introduced  into  either  House  of  Parlia- 
ment for  an  Act  to  confirm  the  provisional  order,  which  shall  be  set  out  at  length 
in  the  schedule  to  the  Bill. 

(6.)  In  any  case  in  which  a  railway  company  fails  within  the  time  mentioned  in 
this  section  to  submit  a  classification  and  schedule  to  the  Board  of  Trade,  and  also 
in  every  case  in  which  a  railway  company  has  submitted  to  the  Board  of  Trade  a 
classification  and  schedule,  and  after  hearing  all  parties  whom  the  Board  of  Trade 
consider  to  be  entitled  to  be  heard  before  them,  the  Board  of  Trade  are  unable  to  ' 
come  to  an  agreement  with  the  railway  company  as  to  the  railway  company's  classi- 
fication and  schedule,  the  Board  of  Trade  shall  determine  the  classification  of  traflic 
■which,  in  the  opinion  of  the  Board  of  Trade,  ought  to  be  adopted  by  the  railway 
company,  and  the  schedule  of  maximum  rates  and  charges,  including  all  terminal 
charges  proposed  to  be  authorised  applicable  to  such  classification,  which  would,  in 
the  opinion  of  the  Board  of  Trade,  be  just  and  reasonable,  and  shall  make  a  report 
to  be  submitted  to  Parliament,  containing  such  observations  as  they  may  think  fit 
in  relation  to  the  said  classification  and  schedule,  and  calling  attention  to  the  points 
therein  on  which  differences  which  have  arisen  have  not  been  arranged. 

(7.)  After  the  commencement  of  the  session  of  Parliament  next  after  that  in  which 
the  said  report  of  the  Board  of  Trade  has  been  submitted  to  Parliament,  the  railway 
company  may  apply  to  the  Board  of  Trade  to  submit  to  Parliament  the  question  of 
the  classification  and  schedule  which  ought  to  be  adopted  by  the  railway  company, 
and  the  Board  of  Trade  shall,  on  such  application,  and  in  any  case  may,  embody  in 
a  provisional  order  such  classification  and  schedule  as,  in  the  opinion  of  the  Board 
of  Trade,  ought  to  be  adopted  by  the  railwaj'  company,  and  procure  a  Bill  to  be 
introduced  into  either  House  of  Parliament  for  an  Act  to  confirm  the  provisional 
order,  which  shall  be  set  out  at  length  in  the  schedule  to  the  Bill. 

(8.)  If,  while  any  Bill  to  confirm  a  provisional  order  made  by  the  Board  of  Trade 
under  this  section  is  pending  in  either  House  of  Parliament,  a  x^etition  is  presented 
against  the  Bill  or  any  classification  and  schedule  comprised  therein,  the  Bill,  so  far 
as  it  relates  to  the  matter  petitioned  against,  shall  be  referred  to  a  select  committee, 
or  if  the  two  Houses  of  Parliament  think  fit  so  to  order,  to  a  joint  committee  of 
such  Houses,  and  the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case 
of  a  private  BlII.(c) 

(9.)  In  preparing,  revising,  and  settling  the  classifications  and  schedules  of  rates 
and  charges,  the  Board  of  Trade  may  consult  and  employ  such  skilled  persons  as 
they  may  deem  necessary  or  desirable ;  and  they  may  pay  to  such  persons  such 
remuneration  as  they  may  think  fit,  and  as  the  Treasury  may  approve. 

(10.)  The  Act  of  Parliament  confirming  any  provisional  order  made  imder  this 
section  shall  be  a  public  general  Act,  and  the  rates  and  charges  mentioned  in  a 
provisional  order  as  confirmed  by  such  Act  shall,  from  and  after  the  Act  coming 
into  operation,  be  the  rates  and  charges  which  the  railway  company  shall  be 
entitled  to  charge  and  make. 

(11.)  At  any  time  after  the  confirmation  of  any  provisional  order  under  this 


{e)  The  64  &  55  Vict.  c.  12,  post,  provides  that  every  governing  body  within  the  meaning 
of  the  Borough  Funds  Act,  1872,  ante,  p.  1000,  and  every  county  council  shall  be  entitled 
to  be  a  petitioner,  and  to  appear  and  oppose  any  provisional  order  made  under  this  section, 
and  to  provide  or  contribute  towards  providing-  the  expenses  of  the  appearance  out  of  rates 
,under  their  control,  as  if  the  Bill  were  a  local  or  personal  Bill  within  the  meaning  of  the 
Borough  Funds  Act,  1872.  The  55  &  56  Vict.  o.  44,  post,  provides  that  a  provisional  order 
may  be  made,  and  a  Bill  to  confirm  it  may  be  introduced  at  any  time  after  hea/ring  the 
parties  as  provided  in  sub -section  (4), 


1240 


THE  RAILWAY  AND  CANAL  TKAFFIC  ACT,  1888. 


Appendix,   section,  any  railway  company  may,  and  any  person,  upon  giving  not  less  than 

  twenty-one  days'  notice  to  tlie  railway  company  may,  apply  in  the  prescribed 

manner  to  the  Board  of  Trade  to  amend  any  classification  and  schedule  by  adding 
thereto  any  articles,  matters,  or  things,  and  the  Board  of  Trade  may  hear  and 
determine  such  apj)lication,  and  classify  and  deal  with  the  articles,  matters,  or 
things  referred  to  therein  in  such  manner  as  the  Board  of  Trade  shall  think  right. 
Every  determination  of  the  Board  of  Trade  under  this  sub-section  shall  forthwith 
be  published  in  the  London  Gazette,  and  shall  take  effect  as  from  the  date  of  the 
publication  thereof. 

(12  )  Nothing  in  this  section  shall  apply  to  any  remuneration  payable  by  the 
Postmaster- General  to  any  railway  company  for  the  conveyance  of  mails,  letter 
bags,  or  parcels  under  any  general  or  special  Act  relating  to  the  conveyance  of 

45  &  46  Vict.      mails,  or  under  the  Post  Office  (Parcels)  Act,  1882. 

(13.)  Nothing  in  this  section  shall  apply  to  any  remuneration  payable  by  the 
Secretary  of  State  for  War  to  any  railway  company  for  the  conveyance  of  War 

46  &  47  Vict.      Office  stores  under  the  powers  conferred  by  the  Cheap  Trains  Act,  1883. 

Provisions  as  to  XXV.  Whereas  by  section  two  of  the  Eailway  and  Canal  Traffic  Act,  1854,  it  is 
through  traflac.  enacted  that  every  railway  company  and  canal  company,  and  railway  and  canal  com- 
pany, shall,  according  to  their  respective  powers,  afford  all  reasonable  facilities  (a) 
for  the  receiving  and  forwarding  and  delivering  of  traffic  upon  and  from  the  several 
railways  and  canals  belonging  to  or  worked  by  such  companies  respectively,  and 
for  the  return  of  carriages,  trucks,  boats  and  other  vehicles;  and  that  no  such 
company  shall  make  or  give  any  undue  or  unreasonable  preference  or  advantage  to 
or  in  favour  of  any  particular  person  or  company,  or  any  particular  description  of 
traffic,  in  any  resj)ect  whatsoever,  or  shall  subject  any  particular  person  or  company, 
or  any  particular  description  of  traffic,  to  any  undue  or  unreasonable  prejudice  or 
disadvantage  in  any  respect  whatsoever ;  and  that  every  railway  company  and 
canal  company,  and  railway  and  canal  company,  having  or  working  railways  or 
canals  which  form  part  of  a  continuous  line  of  railway,  or  canal,  or  railway  and 
canal  communication,  or  which  have  the  terminus  station  or  wharf  of  the  one  near 
the  terminus  station  or  wharf  of  the  other,  shall  afford  all  due  and  reasonable 
facilities  for  receiving  and  forwarding  by  one  of  such  railways  or  canals  all  the 
traffic  arriving  by  the  other,  without  any  unreasonable  delay,  and  without  any  such 
preference  or  advantage,  or  prejudice  or  disadvantage  as  aforesaid,  and  so  that  no 
obstruction  may  be  offered  to  the  piublic  desirous  of  using  such  railways  or  canals, 
or  railways  and  canals  as  a  continuous  line  of  communication,  and  so  that  all 
reasonable  accommodation  may,  by  means  of  the  railways  and  canals  of  the  several 
companies,  be  at  all  times  afforded  to  the  public  in  that  behalf  : 

And  whereas  it  is  expedient  to  explain  and  amend  the  said  enactment : 

Be  it  therefore  enacted,  that — 

Subject  as  hereinafter  mentioned,  the  said  facilities  to  be  so  afforded  are  hereby 
declared  to  and  shall  include  the  due  and  reasonable  receiving,  forwarding, 
and  delivering  by  every  railway  company  and  canal  company  and  railway  and 
canal  company,  at  the  request  of  any  other  such  company,  of  through  traffic 
to  and  from  the  railway  or  canal  of  any  other  such  company  at  through  rates, 
tolls,  or  fares  (in  this  Act  referred  to  as  through  rates) ;  and  also  the  due  and 
reasonable  receiving,  forwarding,  and  dehvering  by  every  railway  company 
and  canal  company  and  railway  and  canal  company,  at  the  request  of  any 
person  interested  in  through  traffic,  of  such  traffic  at  through  rates :  Provided 
that  no  application  shall  be  made  to  the  commissioners  by  such  person  until 
he  has  made  a  complaint  to  the  Board  of  Trade  under  the  provisions  of  this  Act 
as  to  complaints  to  the  Board  of  Trade  of  unreasonable  charges,  and  the  Board 
of  Trade  have  heard  the  complaint  in  the  manner  herein  provided. 

Provided  as  follows : — 

(1.)  The  company  or  person  requiring  the  traffic  to  be  forwarded  shall  give 
written  notice  of  the  proposed  through  rate  to  each  forwarding  company, 


(a)  See  JDarlaston  Local  Board  v.  London  and  North  Western  Eailway  Company  [1894],  2 
Q.  B.  694 ;  63  L.  J.  Q.  B.  826 ;  71  L.  T.  (n.s.)  461  ;  43  W.  R.  29. 
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stating  both  its  amount  and  the  route  by  wliicli  tlie  traffic  is  proposed  to  Appendix, 

be  forwarded ;  and  when  a  com23any  gives  such  notice  it  shall  also  state   

the  apportionment  of  the  through  rate.    The  proposed  through  rate  may 
be  per  truck  or  per  ton  : 

(2.)  Each  forwarding  company  shall,  within  ten  days,  or  such  longer  period  as 
the  commissioners  may  from  time  to  time  by  general  order  prescribe, 
after  the  receipt  of  such  notice,  by  wi'itton  notice  inform  the  company 
or  persons  requiring  the  traffic  to  be  forwarded,  whether  they  agree  to 
the  rate  and  route;  and  if  they  object  to  either,  the  grounds  of  the 
objection : 

(3.)  If  at  the  expiration  of  the  prescribed  jieriod  no  such  objection  has  been 
sent  by  any  forwarding  company,  the  rate  shall  come  into  operation  at 
such  expiration : 

(4.)  If  an  objection  to  the  rate  or  route  has  been  sent  within  the  prescribed 
period,  the  matter  shall  be  referred  to  the  commissioners  for  their 
decision : 

(o.)  If  an  objection  be  made  to  the  granting  of  the  rate  or  to  the  route,  the  com- 
missioners shall  consider  whether  the  granting  of  a  rate  is  a  due  and 
reasonable  facility  in  the  interests  of  the  pubhc,  and  whether,  having 
regard  to  the  circumstances,  the  route  jn'oposed  is  a  reasonable  route,  and 
shall  allow  or  refuse  the  rate  accordingly,  or  fix  such  other  rate  as  may 
seem  to  the  commissioners  just  and  reasonable  : 

(6.)  Where,  upon  the  application  of  a  person  requiring  traffic  to  be  forwarded,  a 
through  rate  is  agreed  to  by  the  forwarding  companies,  or  is  made  by 
order  of  the  commissioners,  the  apportionment  of  such  through  rate,  if  not 
agreed  upon  between  the  forwarding  companies,  shall  be  determined  by 
the  commissioners : 

(7.)  If  the  objection  be  only  to  the  apportionment  of  the  rate,  the  rate  shall  come 
into  operation  at  the  expiration  of  the  prescribed  period,  but  the  decision 
of  the  commissioners,  as  to  its  apportionment,  shall  be  retrospective ;  in 
any  other  case  the  operation  of  the  rate  shall  be  susjiendcd  until  the 
decision  is  given : 

(8.)  The  commissioners,  in  apportioning  the  through  rate,  shall  take  into  con- 
sideration all  the  circumstances  of  the  case,  including  any  special  expense 
incurred  in  resj)ect  of  the  construction,  maintenance,  or  working  of  tlie 
route,  or  any  part  of  the  route,  as  well  as  any  special  charges  which  any 
company  may  have  been  entitled  to  make  in  respect  thereof  : 

(9.)  It  shall  not  be  lawful  for  the  commissioners  in  any  case  to  compel  any 
company  to  accept  lower  mileage  rates  than  the  mileage  rates  which  such 
company  may  for  the  time  being  legally  bo  charging  for  like  traffic 
carried  by  a  like  mode  of  transit  on  any  other  line  of  communication 
between  the  same  points,  being  the  points  of  departure  and  arrival  of  the 
through  route. 

Where  a  railway  company  or  canal  company  use,  maintain,  or  work,  or  aro  party 
to  an  arrangement  for  using,  maintaining,  or  working  steam  vessels  for  the  purpose 
of  carrying  on  a  communication  between  any  towns  or  ports,  the  provisions  of  this 
section  shall  extend  to  such  steam  vessels,  and  to  the  traffic  carried  thereby. 

When  any  company,  upon  written  notice  being  given  as  aforesaid,  refuses  or 
neglects  without  reason  to  agree  to  the  proposed  through  rates,  or  to  the  route,  or 
to  the  apportionment,  the  commissioners,  if  an  order  is  made  by  them  upon  an 
application  for  through  rates,  may  order  the  respondent  company  or  companies  to 
pay  such  costs  to  the  applicants  as  they  think  fit. 

XXVI.  Subject  to  the  provisions  in  the  last  preceding  section  contained,  the  Powers  of  corn- 
commissioners  shall  have  full  power  to  decide  that  any  proposed  through  rate  is  ^"o^'^'^ratea*" 
just  and  reasonable,  notwithstanding  that  a  less  amount  may  be  allotted  to  any  ° 
forwarding  company  out  of  such  through  rate  than  the  maximum  rate  such 
company  is  entitled  to  charge,  and  to  allow  and  apportion  such  through  rate 
accordingly. 
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Undue  prefe- 
rence in  case 
of  unequal 
tolls,  rates,  and 
charges,  and  un 
equal  services 
performed. 


Appendix.  XXVII.  (1.)  Wlicnever  it  is  shown  tliat  any  railway  company  cliarge  one  trader 
or  class  of  traders,  or  the  traders  in  any  district,  lower  tolls,  rates,  or  charges  for 
the  same  or  similar  merchandise,  or  lower  tolls,  rates,  or  charges  for  the  same  or 
similar  services,  than  they  charge  to  other  traders,  or  classes  of  traders,  or  to  the 
traders  in  another  district,  or  make  any  difference  in  treatment  in  resjDect  of  anj' 
such  trader  or  traders,  the  burden  of  proving  that  such  lower  charge  or  dift'e- 
rence  in  treatment  does  not  amount  to  an  undue  preference  shall  lie  on  the  railway 
comj)any.(a) 

(2.)  In  deciding  whether  a  lower  charge  or  difference  in  treatment  does  or  does 
not  amount  to  an  undue  preference,  the  court  having  jurisdiction  in  the  matter, 
or  the  commissioners,  as  the  case  may  be,  may,  so  far  as  they  think  reasonable, 
in  addition  to  any  other  considerations  affecting  the  case,  take  into  consideration 
whether  such  lower  charge  or  difference  in  treatment  is  necessary  for  the  pm-poso 
of  securing  in  the  interests  of  the  public  the  traffic  in  respect  of  which  it  is  made, 
and  whether  the  inequality  cannot  be  removed  without  imduly  reducing  the  rates 
charged  to  the  complainant :  Provided  that  no  railway  comj)any  shall  make,  nor 
shall  the  court,  or  the  commissioners,  sanction  any  difference  in  the  tolls,  rates,  or 
charges  made  for,  or  anj'  difference  in  the  treatment  of,  home  and  foreign  merchan- 
dise, in  respect  of  the  same  or  similar  services. (6) 

(3.)  The  coiu't  or  the  commissioners  shall  have  power  to  direct  that  no  higher 
charge  shall  be  made  to  any  person  for  services  in  respect  of  merchandise  carried 
over  a  less  distance  than  is  made  to  any  other  person  for  similar  services  in  respect 
of  the  like  description  and  quantity  of  merchandise  carried  over  a  greater  distance 
on  the  same  line  of  railway. 

XXVIII.  The  provisions  of  section  two  of  the  Eailway  and  Canal  Traffic  Act, 
1854,  and  of  section  foui'teen  of  the  Regulation  of  Eailways  Act,  1873,  and  of  any 
enactments  amending  and  extending  those  enactments  shall  apply  to  traffic  by 
sea  in  any  vessels  belonging  to  or  chartered  or  worked  by  any  railway  company, 
or  in  which  any  railway  company  procures  merchandise  to  be  carried,  in  the 
same  manner  and  to  the  like  extent  as  they  apply  to  the  land  traffic  of  a  railway 
company. 

XXIX.  (1.)  Notwithstanding  any  provisions  in  any  general  or  special  Act,(c)  it 
shall  be  lawful  for  any  railway  company,  for  the  pui'pose  of  fixing  the  rates  to  be 
charged  for  the  carriage  of  merchandise  to  and  from  any  place  on  their  railway,  to 
group  together  any  number  of  places  in  the  same  district  situated  at  various 
distances  from  any  j^oint  of  destination  or  departure  of  merchandise,  and  to  charge 
a  uniform  rate  or  uniform  rates  of  carriage  for  merchandise  to  and  fi-om  all  places 
comprised  in  the  group  from  and  to  any  point  of  destination  or  departure. 

(2.)  Provided  that  the  distances  shall  not  be  unreasonable,  and  that  the  group 
rates  charged  and  the  places  grouped  together  shall  not  be  such  as  to  create  an 
undue  preference. 

(3.)  Where  any  group  rate  exists  or  is  proposed,  and  in  any  case  where  there 
is  a  doubt  whether  any  rates  charged  or  proposed  to  be  charged  by  a  railway 
company  may  not  be  a  contravention  of  section  two  of  the  Eailway  and  Canal 
Traffic  Act,  1854,  and  any  Acts  amending  the  same,  the  railway  company  may, 
upon  giving  notice  in  the  prescribed  manner,  apply  to  the  commissioners,  and  the 
commissioners  may,  after  hearing  the  parties  interested  and  any  of  the  authorities 
mentioned  in  section  seven  of  this  Act,  determine  whether  such  group  rate  or  any 
rate  charged  or  proposed  to  be  charged  as  aforesaid  does  or  does  not  create  an 
undue  preference.    Any  persons  aggrieved,  and  any  of  the  authorities  mentioned 


Extension  of 
enactment  as  to 
undue  prefe- 
rence to  goods 
carried  by  sea. 


Group  rates  to 
be  chargeable 
by  railway 
companies. 


[a)  The  efEeot  of  this  section  is  not  to  limit  the  Coiu't  in  dealing  with  questions  of 
alleged  undue  preference  to  the  consideration  whether  or  not  the  lower  charge  is  necessary 
in  the  interests  of  the  public.  Liverpool  Corn  Trade  Association  v.  X.  X.  IF.  jRailwaij 
Company  [1S91],  1  Q.  B.  120  ;  60  L.  J.  Q.  B.  76  ;  63  L.  T.  (n.s.)  564  ;  5  Eay.  Gas.  125. 

Ih)  See  Mansion  House  Association  on  Enihcaij  Traffic  v.  London  and  South  Western  Railway 
Company  [1895],  1  Q.  B.  927  ;  64  L.  J.  Q.  B.  529  ;  72  L.  T.  (xNt.s.)  507. 

(c)  See  Davis  v.  TafVale  Railuay,  Gl  L.  J.  Q.  B.  488  ;  72  L.  T.  (n.s.)  632  ;  11  T.  L.  R. 
400. 
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in  section  seyen  of  this  Act,(fZ)  may,  at  any  time  after  the  making  of  any  order  Appendix. 

•under  this  section,  apply  to  the  commissioners  to  vary  or  rescind  the  order,  and   

the  commissioners,  after  hearing  all  parties  who  are  interested,  may  make  an  order 
accordingly. 

XXX.  Any  port  or  harbour  authority  or  dock  company  which  shall  have  reason  vo^er  to  dock 
to  believe  that  any  railway  company  is  by  its  rates  or  otherwise  placing  their  port, 
harbour,  or  dock,  at  an  undue  disadvantage  as  compared  with  any  other  port,  ^^  complain  of 
harbour,  or  dock  to  or  from  which  traffic  is  or  may  be  carried  by  means  of  the  undue  prefe- 
lines  of  the  said  railway  company,  either  alone  or  in  conjunction  with  those  of  I'^^^^e., 
other  railway  companies,  may  make  complaint  thereof  to  the  commissioners,  who 

shall  have  the  like  jurisdiction  to  hear  and  determine  the  subject-matter  of  such 
complaint  as  they  have  to  hear  and  determine  a  complaint  of  a  contravention 
of  section  two  of  the  Railway  and  Canal  Traffic  Act,  1854,  as  amended  by  subse- 
quent Acts. 

XXXI.  (1.)  Whenever  any  person  receiving  or  sending  or  desiring  to  send  Complaints  to 
goods  by  any  railway  is  of  opinion  that  the  railway  company  is  charging  him  o(°unpe°f3JnaUe 
an  unfair  or  an  unreasonable  rate  of  charge,  or  is  in  any  other  respect  treating  charges  by 
him  in  an  oppressive  or  unreasonable  manner,  such  person  may  complain  to  the  railway 
Board  of  Trade.  companies. 

(2.)  The  Board  of  Trade,  if  they  think  that  there  is  reasonable  ground  for  the 
complaint,  may  thereupon  call  upon  the  railway  company  for  an  explanation,  and 
endeavour  to  settle  amicably  the  differences  between  the  complainant  and  the 
railway  company. 

(3.)  For  the  purpose  afoi-osaid,  the  Board  of  Trade  may  appoint  either  one  of 
their  own  officers  or  any  other  competent  person  to  communicate  with  the  com- 
plainant and  the  railway  company,  and  to  receive  and  consider  such  explanations 
and  communications  as  may  be  made  in  reference  to  the  comj)laint ;  and  the  Board 
of  Trade  may  pay  to  such  last-mentioned  person  such  remuneration  as  they  may 
think  fit,  and  as  may  be  approved  by  the  Treasury. 

(4.)  The  Board  of  Trade  shall  from  time  to  time  submit  to  Parliament  reports  of 
the  complaints  made  to  them  under  the  provisions  of  this  section,  and  the  results 
of  the  proceedings  taken  in  relation  to  such  comj^laints,  together  with  such  obser- 
vations thereon  as  the  Board  of  Trade  shall  think  fit. 

(5.)  A  complaint  under  this  section  may  be  made  to  the  Board  of  Trade  by  any 
of  the  authorities  mentioned  in  section  seven  of  this  Act,(r/)  in  any  case  in  which, 
in  the  opinion  of  any  of  such  authorities,  they  or  any  traders  or  ]"icrsons  in  their 
district  are  being  charged  unfair  or  unreasonable  rates  by  a  railway  company ; 
and  all  the  provisions  of  this  section  shall  apply  to  a  complaint  so  made  as  if 
the  same  had  been  made  by  a  person  entitled  to  make  a  complaint  under  that 
section. 


PAET  III. 
Canals. 

XXXVI.  All  the  provisions  of  Part  II.  of  this  Act  relating  to  any  railway  Part  H.  to 
company  shall,  so  far  as  applicable,  apply  to  every  canal  company,  and  to  every  s^te°<i  *o  '^^^^^^ 
railway  and  canal  company ;  and  in  Part  II.  of  this  Act,  unless  the  context  other- 
wise  requires,  the  expression  "railway  company"  shall  include  a  canal  company 


[d)  Sanitary  authorities,  urban  and  rural,  are  mentioned  in  section  7.  See  the  section, 
ante,  p.  1235. 
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Appendix,  and  railway  and  canal  company,  and  the  expression  "railway"  stall  include 
  a  canal,  and  the  expression  "  rate"  shall  include  tolls  and  dues  of  every  descrip- 
tion chargeable  for  the  use  of  any  canal  or  by  any  canal  company. 


Application  of 
36  &  37  Vict, 
c.  48,  to  canals. 


Powers  of  com- 
missioners over 
canal  tolls, 
rates,  and 
charges  where 
a  railway 
company  or  its 
officers  own 
or  control  the 
traffic  of  a 
canal. 


XXXVII.  (1.)  Section  fifteen  of  the  Eegulation  of  Eailways  Act,  1873,  shaU 
apply  to  the  terminal  charges  of  a  canal  company. 

(2.)  The  Eailway  and  Canal  Traffic  Act,  1854,  as  amended  by  the  Eegulation  of 
Eailways  Act,  1873,  shall  extend  to  any  person  whose  consent  is  required  to  any 
variation  of  the  rates,  tolls,  or  dues  charged  for  the  use  of  any  canal,  or  by  any 
canal  company,  in  like  manner  as  if  such  person  were  a  canal  company,  and  the 
expressions  "  canal  company  "  and  "  railway  and  canal  company  "  in  the  said  Acts 
and  this  Act  shall  be  construed  accordingly  to  include  such  person. 

(3.)  The  provisions  of  the  Eailway  and  Canal  Traffic  Act,  1854,  and  the  Eegula- 
tion of  Eailways  Act,  1873,  with  respect  to  rates,  shall  apply  to  toUs  and  dues  of 
every  descrijition  chargeable  for  the  use  of  any  canal  or  by  any  canal  company. 
And  nothing  in  any  agreement,  whether  made  before  or  after  the  passing  of  this 
Act,  and  whether  confirmed  by  Act  of  Parliament  or  not,  and  nothing  in  this  Act 
shall  prevent  the  commissioners  from  making  or  enforcing  any  order  for  a 
through  rate  or  toll  which  may  in  their  opinion  be  required  in  the  interest  of 
the  public. 

(4. )  Any  company  allowing  traffic  to  pass  from  a  canal  on  to  any  other  canal  or 
any  railway,  or  from  a  railway  on  to  a  canal,  shall  be  deemed  to  be  a  forwardrag 
company,  and  the  allowing  of  traffic  so  to  pass  shall  be  deemed  to  be  the  forward- 
ing of  traffic  within  the  meaning  of  the  above-mentioned  Acts. 

(5.)  The  provisions  of  the  Eailway  and  Canal  Traffic  Act,  1854,  and  of  the  Eegu- 
lation of  Eailways  Act,  1873,  and  of  this  Act,  with  respect  to  through  rates,  shaU 
extend  to  any  canals  which,  in  connection  with  any  river  or  other  waterway,  form 
part  of  a  continuous  line  of  water  communication,  notwithstanding  that  tolls  may 
not  be  leviable  by  authority  of  Parliament  upon  such  river  or  other  waterway. 

XXXVIII.  Where  a  railway  company,  or  the  directors  or  officers  of  a  railway 
company,  or  any  of  them  or  any  persons  on  their  behalf,  have  the  control  over,  or 
the  right  to  interfere  in  or  concerning  the  traffic  conveyed,  or  the  tolls,  rates,  or 
charges  levied  on  the  traffic  of  or  for  the  conveyance  of  merchandise  on  a  canal, 
or  any  part  of  a  canal,  and  it  is  proved  to  the  satisfaction  of  the  commissioners 
that  the  tolls,  rates,  or  charges  levied  on  the  traffic  of  or  for  the  conveyance  of 
merchandise  on  the  canal  are  such  as  are  calculated  to  divert  the  traffic  from  the 
canal  to  the  railway,  to  the  detriment  of  the  canal  or  person  sending  traffic  over 
the  canal  or  other  canals  adjacent  to  it — 

(1.)  The  commissioners  may,  on  the  application  of  any  person  interested  in  the 
traffic  of  the  canal,  make  an  order  requiring  the  tolls,  rates,  and  charges 
levied  on  the  traffic  of  or  for  the  conveyance  of  merchandise  on  the  canal, 
to  be  altered  and  adjusted  in  such  a  manner  that  the  same  shaU  be 
reasonable  as  compared  with  the  rates  and  charges  for  the  conveyance  of 
merchandise  on  the  railway  : 

(2.)  If  within  such  time  as  may  be  prescribed  by  the  order  of  the  commissioners, 
the  tolls,  rates,  and  charges  levied  on  the  traffic  of  or  for  the  conveyance 
of  merchandise  on  the  canal  are  not  altered  and  adjusted  as  required  by 
such  order,  the  commissioners  may  themselves  by  an  order  make  such 
alterations  in  and  adjustment  of  the  tolls,  rates,  and  charges  levied  on  the 
traffic  of  or  for  the  conveyance  of  merchandise  on  the  canal  as  they  shall 
think  just  and  reasonable,  and  the  tolls,  rates,  and  charges  as  altered  and 
adjusted  by  the  order  of  the  commissioners  shall  be  binding  on  the 
company  or  persons  owning  or  having  the  control  over  the  traffic  of,  or 
the  tolls,  rates,  and  charges  levied  on  the  traffic  of,  or  for  the  conveyance 
of  merchandise  on  the  canal : 

(3.)  No  application  shall  be  made  to  the  commissioners  under  this  section  until 
the  Board  of  Trade  have  certified  that  the  applicant  is  a  fit  person  to  make 
the  application,  and  that  the  application  is  a  proper  one  to  be  submitted 
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for  the  adjudication  of  tlie  commissioners ;  and  no  order  shall  be  made  by  Appendix. 

tbe  commissioners  tinder  this  section  unless  notice  of  the  application  has   

been  served  upon  such  company  and  persons,  and  in  such  manner  as  the 
Board  of  Trade  may  direct : 

(4.)  The  commissioners  may  at  any  time,  upon  the  application  of  any  company 
or  person  affected  by  any  order  made  under  this  section,  and  after  notice 
to  and  hearing  such  companies  and  f)ersons  as  the  commissioners  may  by 
any  general  rules  or  special  order  prescribe,  rescind  or  vary  any  order 
■   made  under  this  section. 

******* 

XL.  (1.)  Every  canal  company  shall,  before  such  date  as  the  Board  of  Trade  may  Bye-laws  of 
j  prescribe,  forward  to  the  Board  of  Trade  true  copies,  certified  in  such  manner  as  <^anaieom- 
the  Board  of  Trade  direct,  of  any  bye-laws  or  regulations  of  such  company  which  P''"^'^^' 
are  in  force  at  the  commencement  of  this  Act ;  and  the  bye-laws  of  any  canal 
company,  copies  of  which  are  not  forwarded  to  the  Board  of  Trade  as  provided  by 
this  section,  shall  from  and  after  the  said  date  cease  to  have  any  operation,  save  in 
so  far  as  any  penalty  may  have  been  already  incurred  under  the  same. 

;    (2.)  A  bye-law  or  regulation  of  any  canal  company  hereafter  to  be  made  under 

\  any  power  which  has  before  or  at  the  time  of  the  passing  of  this  Act  been,  or  which 
may  hereafter  be,  conferred  on  any  canal  company,  shall  not  have  any  force  or 

'effect  until  two  months  after  a  true  copy  of  such  bye-law  or  regulation,  certified  in 
such  manner  as  the  Board  of  Trade  direct,  has  iDcen  forwarded  to  the  Board  of 
Trade,  unless  the  Board  of  Trade  before  the  expiration  of  such  period  have  signified 

I  their  approbation  thereof. 

(3.)  The  Board  of  Trade  may,  at  any  time  after  any  existing  or  future  bye-laws 
or  regulations  of  a  canal  company  have  been  forwarded  to  them,  notify  to  the 
company  their  disallowance  thereof,  or  of  any  of  them,  and  in  case  such  bye-laws  or 
regulations  are  in  force  at  the  time  of  the  disallowance,  the  time  at  which  the  said 
bye-laws  or  regulations  shall  cease  to  be  in  force.  A  bye-law  or  regulation  dis- 
allowed by  the  Board  of  Trade  shall  not  after  such  disallowance  have  any  force  or 
effect  whatever,  save  (as  regards  any  bye-law  or  regulation  which  may  be  in  force 
at  the  time  of  the  disallowance  thereof)  in  so  far  as  anj'  penalty  may  have  been 
tlien  already  incurred  under  the  same. 

(4.)  The  Board  of  Trade  may  from  time  to  time  make,  rescind,  and  vary  such 
regulations  as  they  think  fit  with  respect  to  the  publication  by  canal  comjjanies 
of  their  bye -laws  and  regulations,  and  with  respect  to  the  publication  by  canal 
companies  of  their  intention  to  apply  to  the  Board  of  Trade  for  the  allowance  of 
any  intended  bye-laws  and  regulations.  Any  regulations  so  made  which  are  for 
the  time  being  in  force,  shall  have  effect  as  if  they  had  been  enacted  by  this  Act. 
******* 

XLIIL  (1.)  Any  canal  company  may  make  and  enter  into  contracts  and  arrange-  Canal  companies 
ments  with  any  other  canal  company  or  canal  companies  for  the  passage  over  and  Y}^y  '^sree  for 
j  along  their  respective  canals,  or  any  of  them,  of  boats,  barges,  vessels,  and  other  toUs^&c. 
I  through  trafiic,  and  for  the  use,  by  such  traffic,  of  the  wharves,  landing  places, 
and  other  works  of  any  such  canal,  upon  payment  of  such  through  toUs,  rates,  and 
charges,  and  subject  to  such  conditions  and  restrictions  as  may  be  agreed  upon 
between  such  companies ;  and  for  the  collection  and  recovery  by  any  one  of  the 
companies  on  behalf  of  themselves  and  the  other  companies  interested  of  the  tolls, 
rates,  and  charges  payable  in  respect  of  such  through  traffic  ;  and  for  the  division 
and  apportionment  of  the  tolls,  rates,  and  charges ;  and  any  such  contract  may 
!  contain  provisions  for  the  erection  and  maintenance  of  or  otherwise  for  providing 
I  warehouses,  offices,  and  other  buildings  and  conveniences,  and  any  other  provisions 
!  for  the  purpose  of  caiTying  into  eif ect  any  such  arrangement,  and  any  company 
I  may  apply  their  funds  or  moneys  for  the  same  purpose. 

(2.)  Notwithstanding  any  enactments  providing  for  the  charge  of  equal  tolls, 
rates,  and  charges,  such  through  tolls,  rates,  and  charges  as  above  mentioned  may 
respectively  be  computed  at  a  lower  toll  or  rate  per  mile  than  the  tolls,  rates,  or 
j  charges  charged  for  the  passage  over  and  along  the  same  canals  of  like  trafiic,  not 
^  being  through  traffic,  without  necessitating  or  occasioning  any  reduction  of  the 
i  last-mentioned  tolls,  rates,  or  charges. 
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Appendix.      (3.)  Any  like  contracts  and  arrangements  existing  at  the  passing  of  tMs  Act  shall 

  be,  and  from  the  respective  dates  of  the  making  thereof  shall  be,  deemed  to  have 

been  as  valid  as  if  the  same  had  been  made  after  the  commencement  of  this  Act. 


oi'c^nS^^^^^  XLV.  (1.)  Where,  on  the  application  of  a  canal  company,  it  appears  to  the  Board 
of  Trade  that  any  canal  or  part  of  a  canal  belonging  to  the  apjilicants  (hereinafter 
referred  to  as  an  unnecessary  canal)  is  at  the  time  of  making  the  application 
unnecessary  for  the  purposes  of  public  navigation,  or  where,  on  the  application  of 
any  local  authority, («)  or  of  three  or  more  owners  of  lands  adjoining  or  near  to 
any  canal  or  part  of  a  canal,  it  appears  to  the  Board  of  Trade  that  that  canal  or 
fiart  of  a  canal  (hereinafter  refeiTed  to  as  a  derelict  canal)  has  for  at  least  three 
years  previously  to  the  making  of  the  application  been  disused  for  navigation,  or, 
by  reason  of  the  default  of  the  proprietors  thereof,  has  become  unfit  for  navigation, 
or  that  the  lands  adjoining  or  near  thereto  have  suffered  injury  by  water  that  has 
escaped  from  the  derelict  canal,  and  that  the  proprietors  of  the  derelict  canal  decline 
or  are  unable  to  effect  the  repairs  necessary  to  prevent  further  injury,  the  Board  of 
Trade  may  by  warrant  signed  by  their  secretary  authorise  the  abandonment  by  the 
existing  proprietors  of  such  unnecessary  canal  or  such  derehct  canal,  and  after  the 
granting  of  the  warrant,  and  the  due  publication  as  requii-ed  by  the  Board  of  Trade 
of  a  notice  of  the  granting  thereof,  the  Board  of  Trade  may  make  an  order  releasing 
the  canal  company  or  other  the  proprietors  of  the  unnecessary  or  derelict  canal 
from  all  liability  to  maintain  the  same  canal,  and  from  all  statutory  and  other 
obligations  in  respect  thereof,  or  of  or  consequent  on  the  abandonment  thereof. 

(2.)  In  the  case  of  an  unnecessary  canal  no  warrant  of  abandonment  shall  be 
granted  unless  the  Board  of  Trade  are  satisfied — • 

(a.)  That  it  is  unnecessary  for  the  purpose  of  public  navigation  ; 

(h.)  That  the  apj)lication  has  been  expressly  authorised  by  a  resolution  of  a 
majority  of  the  shareholders  of  the  canal  company  owning  the  canal 
present  and  voting  at  an  extraordinary  or  special  general  meeting  of  that 
company ; 

(c.)  That  such  public  and  other  notices  of  the  ap2:)lication  have  been  given  as  the 
Board  of  Trade  may  require ; 

{d.)  That  compensation  (the  amount  thereof  to  be  determined  in  case  of  difference 
as  the  Board  of  Trade  may  prescribe)  has  been  made  to  all  persons  entitled 
to  compensation  by  reason  of  the  proposed  abandonment  of  the  canal. 

(3.)  In  the  case  of  a  derelict  canal  the  warrant  may  be  granted  on  the  condition 
that  the  canal  or  any  part  thereof,  with  all  or  any  of  the  powers  relating  thereto,  be 
transferred  to  any  person,  body  of  persons,  or  local  authority,  and  where  any  such 
condition  is  imposed  the  Board  of  Trade  may,  if  they  think  fit,  frame  and  embody 
in  a  provisional  order  a  scheme  for  the  management  of  the  canal  or  any  part  thereof. 

(4.)  The  provisional  order  may  provide  for  the  constitution  of  a  body  to  manage 
the  canal  or  any  part  thereof,  for  the  transfer  to  that  body  or  any  local  authority  of 
the  canal  or  any  part  thereof,  and  of  all  or  any  of  the  powers  relating  thereto,  for 
the  limitation  ot  discharge  of  any  liabilities  affecting  the  canal  or  the  owners  thereof 
for  the  time  being,  and  for  any  other  matters  which  may  apjDear  to  the  Board  of 
Trade  to  be  necessary  or  proper  for  carrying  this  section  into  effect. 

(5.)  The  Board  of  Trade  may  submit  to  Parliament  for  confirmation  any  pro- 
visional order  made  by  it  in  pursuance  of  this  section,  biit  any  such  order  shall  be 
of  no  force  unless  and  until  it  is  confirmed  by  Act  of  Parliament. 

(6.)  If  while  the  Bill  confirming  any  such  order  is  pending  in  either  House  of 
Parliament,  a  petition  is  presented  against  any  order  comprised  therein,  the  Bill, 
so  far  as  it  relates  to  the  order,  may  be  referred  to  a  select  committee,  and  the 
petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  private  Bills. 

(7.)  In  this  section  the  expression  "  local  authority  "  means  any  one  of  the  local 
authorities  mentioned  in  section  seven  of  this  Act.  (6) 


(a)  See  sub-section  (7),  infra. 

(4)  See  the  section,  o>}te,  p.  1235.  The  expression  "  local  authority  "  includes  an  urban 
or  rural  sanitary  authority. 


I 
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(8.)  Vov  ike  purpose  of  giving  effect  to  the  provisions  of  this  section,  the  Board  Appendix, 

of  Trade  may  reqirire  the  applicants  to  furnish  any  evidence  in  their  possession  or   

under  their  control  relative  to  the  ajjplication,  and  may  at  the  expense  of  the 
applicants  appoint  and  send  an  ofRcer  to  insi^ect  the  canal  referred  to  in  the 
application,  and  to  obtain  information  and  evidence  in  the  neighbourhood  thereof 
relative  to  the  proposed  abandonment,  and  may  from  time  to  time  make  regulations 
as  to  the  mode  of  making  applications,  and  the  nature  and  mode  of  publication  of 
notices,  and  generally  as  to  the  conduct  of  proceedings. 

XL VI.  In  this  part  of  this  Act  the  expression  "  canal  comjjany"  shall  include  a  'Definition  of 
"railway  and  canal  company,"  so  far  as  relating  to  any  canal  of  any  such  last-  p'any'"^"'"' 
mentioned  company. 


PAET  IV. 
Miscellaneous  . 


XL VIII.  On  any  rating  appeal,  (c)  and  before  any  court,  where  it  may  be  material  ^y^t^a'^  °° 
to  show  the  receipts  or  profits  of  a  railway  company  or  canal  company,  or  railway  appea  s. 
and  canal  company,  it  shall  be  lawful  for  the  company  to  ^u'ovo  the  same  by  written 
statements  or  I'eturns  verified  by  the  affidavit  or  statutory  declaration  of  the  manager 
or  other  responsible  officer,  and  any  such  statements  or  returns  shall  be  primd  fade 
evidence  of  the  facts  therein  stated  with  respect  to  such  receipts  or  profits :  Provided 
that  the  person  by  whom  any  such  affidavit  or  statutory  declaration  is  made  shall 
in  every  case,  if  required,  attend  to  be  cross-examined  thereon. 

******* 

L.  In  any  proceedings  under  this  Act  any  party  may  appear  before  the  commis-  Parties  may 
sioners  either  by  himself  in  person  or  by  counsel  or  solicitor.  or  by^counser°'^ 

##****« 

LII.  The  powers  and  jurisdiction  conferred  by  this  Act  on  the  commissioners  or  Saving  of 
Board  of  Trade  shall  be  in  addition  to  and  not  in  substitution  for  any  powers  and  fe°Ted'on'com- 
jurisdiction  vested  in  the  commissioners  or  Board  of  Trade  by  anj-  statute.  missionera  and 

Board  of  Trade. 

LIII.  (1.)  All  documents  purporting  to  be  rules,  orders,  or  certificates  made  or  Proceedinss  of 
issued  by  the  Board  of  Trade,  and  to  be  sealed  with  the  seal  of  the  Board,  or  to  be  Board  of  Trade, 
signed  by  a  secretary  or  assistant  secretary  of  the  Board,  or  any  person  authorised 
in  that  behalf  by  the  President  of  the  Board,  shall  be  received  in  evidence,  and 
deemed  to  be  such  orders,  rules,  or  certificates  without  further  proof,  unless  the 
contrary  is  shown. 

(2.)  A  certificate  signed  bj''  the  President  of  the  Board  of  Trade  that  any  order 
made,  certificate  issued,  or  act  done,  is  the  order,  certificate  or  act  of  the  Board  of 
Trade,  shall  be  conclusive  evidence  of  the  fact  so  certified. 

LIV.  (1.)  Where  any  local  authority  having  power  under  this  Act  to  make  or  Expenses  of 
oppose  any  complaint  to  the  commissioners,  or  the  Board  of  Trade,  or  to  enter  into  ^^^3'^"*'^°" 
any  agreement  to  pay  the  whole  or  a  portion  of  the  expenses  of  complying  with  an 
order  of  the  commissioners  or  the  Board  of  Trade,  or  to  make  any  application  for 
the  abandonment  or  acquisition  of  a  canal  under  this  Act,  incur  any  expenses  in  or 
incidental  to  such  complaint,  opposition,  agreement,  or  application,  such  expenses 
may  be  defrayed  out  of  the  rates  or  funds  out  of  which  the  expenses  incrrrred  by 
such  authority  in  the  execution  of  their  ordinary  duties  are  defrayed,  and  if  such 
authority  is  a  rural  sanitary  authority  in  England,  shall  be  defrayed  as  general 


((■)  See  the  definition  of  this  expression  in  section  56,  iwnt. 
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Appendix,   expenses,  unless  the  Local  G-overnment  Board  direct  that  they  shall  be  defrayed  as 
  special  expenses. (a) 

(2.)  A  local  authority  may  enter  into  any  contract  involving  the  jDayment  by 
themselves  and  their  successors  of  any  expenses  authorised  by  this  section  to  be 
defrayed. 

(3.)  Where  any  such  local  authority  have  no  power  to  borrow  money  for  the 
purpose  of  defraying  any  expenses  authorised  by  this  section,  such  authority,  if 
other  than  a  surveyor  of  highways,  may,  with  the  consent  of  the  Board  of  Trade  in 
the  case  of  any  harbour  board  or  conservancy  authority,  and  with  the  consent  of 
the  Local  Government  Board  in  the  case  of  any  other  authority,  borrow  money  in 
38  &  39  Viot.  manner  provided  by  the  Local  Loans  Act,  1875,(6)  on  the  security  of  the  rates  or 
°-  funds  out  of  which  the  expenses  are  authorised  to  be  defrayed,  and  the  prescribed 

period  for  the  loan  shall  be  such  period  as  the  Board  giving  such  consent  may 
ajjprove. 

(4.)  On  the  request  of  any  board  whose  consent  is  required  for  such  loan,  the 
Board  of  Trade  or  commissioners  shaU.  certify  such  particulars  respecting  the  amount 
of  the  said  expenses  and  the  propriety  of  incurring  the  same  and  of  borrowing  for 
the  payment  thereof  as  may  be  requested  by  such  board,  (c) 

#  #  *  *  *  *  * 

Definitions.  LV.  In  this  Act,  unless  the  context  otherwise  requires, — 

Terms  defined  by  the  Eegulation  of  Eailways  Act,  1873,  have  the  meanings 
thereby  assigned  to  them  : 

The  term  "  conservancy  authority  "  means  any  persons  who  are  otherwise  than 
for  private  j)rofi.t  intrusted  with  the  duty  or  invested  with  the  power  of  con- 
serving, maintaining,  or  improving  the  navigation  of  any  tidal  or  inland  water 
or  navigation : 

The  term  "harboiu- board"  means  any  persons  who  are  otherwise  than  for  private 
profit  intrusted  with  the  duty  or  invested  with  the  power  of  constructing, 
improving,  managing,  regulating,  and  maintaining  a  harbour,  whether  natural 
or  artificial,  or  any  dock  : 
The  term  "Lord  Chancellor"  means  the  Lord  High  Chancellor  of  G-reat  Britain : 
The  term  "undue  preference"  includes  an  undue  preference,  or  an  undue  or 
unreasonable  prejudice  or  disadvantage,  in  any  respect,  in  favoui-  of  or  against 
any  person  or  particular  class  of  persons  or  any  particular  description  of 
trafiic : 

The  term  "terminal  charges"  includes  charges  in  respect  of  stations,  sidings, 
wharves,  depots,  warehouses,  cranes,  and  other  similar  matters,  and  of  any 
services  rendered  thereat : 

The  term  "merchandise"  includes  goods,  cattle,  live  stock,  and  animals  of  all 
descriptions : 

The  term  "  trader  "  includes  any  person  sending,  receiving  or  desiring  to  send 

merchandise  by  railway  or  canal : 
The  term  "home"  in  relation  to  merchandise,  includes  the  United  Engdom,  the 

Channel  Islands,  and  the  Isle  of  Man  : 

The  term  "  rating  ajipeal "  means  an  appeal  against  any  valuation  list  or  against 

any  poor  rate  or  any  other  local  rate  :{d) 

******* 

The  term  "  superior  com-t "  means,  as  regards  England,  the  High  Court  of 
Justice  .... 

The  term  "  superior  court  of  appeal  "  means,  as  regards  England,  Her  Majesty's 
Court  of  Appeal  .... 

******* 


(o)  The  expenses  in  the  case  of  an  urban  authority  will  in  general,  be  paid  out  of  the 
general  district  fund.  See  section  207  of  the  Public  Health  Act,  1875,  ante,  p.  276.  As 
to  special  expenses,  see  section  229  of  the  same  Act,  ante,  p.  308. 

{b)  The  text  of  this  Act  is  set  out,  ante,  p.  1018. 

(c)  The  remainder  of  this  section  relates  only  to  Ireland. 

{d)  The  expression  "local  rate"  would  include  a  general  district  rate.  Parts  of  the 
remainder  of  this  section  relating  to  Scotland  and  Ireland  only  are  here  omitted. 
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THE  MOETISIAIN  AND  CHAEITABLE  USES  ACT,  1888. 

(51  &  52  YiCT.  Cap.  42.)(e) 

An  Act  to  consolidate  and  amend  the  Law  relating  to  Mortmain  and  to  the  disijosition 
of  Land  for  Charitable  Uses.  [IStli  August,  1888.] 


PAET  I. 
Mortmain. 

I.  (1.)  Land  shall  not  be  assured  to  or  for  tlio  benefit  of,  or  acquired  by  or  on  Forfeiture  on 
behalf  of,  any  corporation  in  mortmain,  otherwise  than  imder  the  authority  of  a  "^Lawful 
license  from  Her  Majesty  the  Queen,  or  of  a  statute  for  the  time  being  in  force, (/) 

aoquisition  in 

and  if  any  land  is  so  assured  otherwise  than  as  aforesaid,  the  land  shall  be  forfeited  mortmain, 
to  Her  Majesty  from  the  date  of  the  assurance,  and  Her  Majesty  may  enter  on  and 
hold  the  land  accordingly  : 

(2.)  Provided  as  follows  : 

(i.)  If  the  land  is  held  directly  of  a  mesne  lord  under  Her  Majesty,  that  mesne 
lord  may  enter  on  and  hold  the  land  at  any  time  within  twelve  months 
from  the  date  of  the  assurance  : 

(ii.)  If  the  land  is  held  of  more  than  one  mesne  lord  in  gradation  under  Her 
Majesty,  the  superior  of  those  mesne  lords  may  enter  on  and  hold  the  land 
at  any  time  within  six  months  after  the  time  at  which  the  right  of  the 
inferior  lord  to  enter  on  the  land  expires. 

(iii.)  If  a  mesne  lord  is  at  the  time  when  his  right  of  entry  accrues  under  this 
Act  a  lunatic  or  otherwise  under  incapacity,  his  right  of  entry  may  be 
exercised  by  his  guardian  or  the  committee  of  his  estate,  or  by  such 
person  as  Her  Majesty's  High  Court  of  Justice  may  appoint  in  that 
behalf : 

(iv.)  If  the  right  of  entry  under  this  Act  is  exercised  by  or  on  behalf  of  a  mesne 
lord,  the  land  shall  be  forfeited  to  that  lord  from  the  date  of  the  assurance 
instead  of  to  Her  Majesty  : 

II.  It  shall  be  lawful  for  Her  Majesty  the  Queen,  if  and  when  and  in  such  form  Power  to  Her 
as  she  thinks  fit,  to  grant  to  any  person  or  corporation  a  license  to  assure  in  mort-  jiceifseJiu"  ^^''^^ 
main  land  in  perpetuity  or  otherwise,  and  to  grant  to  any  coi'poration  a  license  to  mortmain, 
acquire  land  in  mortmain,  and  to  hold  the  land  in  perpetuity  or  otherwise. 

III.  No  entry  or  holding  by  or  forfeiture  to  Her  Majesty  under  this  Part  of  this  Savins  f fa- 
Act,  shall  merge  or  extinguish,  or  otherwise  affect,  any  rent  or  service  which  may  ^"■'^ 
be  due  in  respect  of  any  land  to  Her  Majesty  or  any  other  lord  thereof. 


(p)  The  Public  Health  Act,  1875,  s.  7,  niifc,  p.  26,  i^rovided  that  local  boards  and 
improvement  commissioners  may  hold  lauds  without  license  in  mortmain  for  the  purposes 
of  that  Act.  And  by  sect.  85  (5)  of  the  Local  Government  Act,  1891,  cDi/e,  p.  773,  the 
change  of  name  of  an  urban  sanitary  authority  shall  not  affect  their  identity  as  a 
corporate  body  or  derogate  from  their  powers.  By  sect.  24  (7)  of  the  Local  Government 
Act,  1894,  ante,  p.  722,  every  district  council  for  a  rural  district  may  hold  land  for  the 
purposes  of  their  powers  and  duties  witliout  Ucense  in  mortmain.  As  to  the  powers  of 
the  corporation  of  a  borough,  see  the  Municipal  Corporations  Act,  1882,  s.  107.  By 
sect.  10  (2)  of  55  &  56  Vict.  c.  29,  post,  any  corporate  body  may  hold  lands  for  the 
purposes  of  that  Act  without  any  license  in  mortmain.  The  powers  of  a  sanitary 
authority  to  hold  lands  for  purposes  other  than  those  mentioned  in  these  statutes  depend 
upon  this  statute  as  amended  by  63  &  54  Vict.  c.  16  ;  54  &  55  Vict.  c.  73  ;  and 55  &  50  Vict, 
c.  11,  post. 

(/)  See  note  («),  supra. 
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Appendix. 


PAET  II. 

Chaeitable  Uses. 


Conditions 
under  wliich 
assurances  may 
te  made  to 
charitable  uses. 


IV.  (1.)  Subject  to  the  savings  and  exceptions  contained  in  this  Act,  every 
assurance  of  land  to  or  for  the  benefit  of  any  charitable  uses,  and  every  assurance 
of  jjersonal  estate  to  be  laid  out  in  the  purchase  of  land  to  or  for  the  benefit  of  any 
charitable  uses,  shall  be  made  in  accordance  with  the  requirements  of  this  Act,  and 
unless  so  made  shall  be  void,  (a) 

(2.)  The  assurance  must  be  made  to  take  effect  in  possession  for  the  charitable 
uses  to  or  for  the  benefit  of  v^hich  it  is  made  immediately  from  the  making  thereof. 

(3.)  The  assurance  must,  except  as  pro-^dded  by  this  section,  be  without  any  power 
of  revocation,  reservation,  condition,  or  provision  for  the  benefit  of  the  assuror  or  of 
any  person  claiming  under  him. 

(4.)  Pro-^dded  that  the  assurance,  or  any  instrument  forming  part  of  the  same 
transaction,  may  contain  all  or  any  of  the  foUovnng  provisions,  so,  however,  that 
they  reserve  the  same  benefits  to  persons  claiming  under  the  assuror  as  to  the 
assuror  himself ;  namely, 

(i.)  The  grant  or  reservation  of  a  peppercorn  or  other  nominal  rent ; 

(ii.)  The  grant  or  reservation  of  mines  or  minerals  ; 

(iii.)  The  grant  or  reservation  of  any  easement ; 

(iv.)  Covenants  or  provisions  as  to  the  erection,  repair,  position,  or  description 
of  buildings,  the  formation  or  repair  of  streets  or  roads,  drainage,  or 
nuisances,  and  covenants  or  provisions  of  the  like  nature  for  the  use  and 
enjoyment  as  well  of  the  land  comprised  in  the  assm'ance  as  of  any  other 
adjacent  or  neighbouring  land ; 

(v.)  A  right  of  entry  on  non-payment  of  any  such  rent  or  on  breach  of  any  such 
covenant  or  provision ; 

(vi.)  Any  stipulations  of  the  like  nature  for  the  benefit  of  the  assuror  or  of  any 
person  claimiug  under  him. 

(5.)  If  the  assurance  is  made  in  good  faith  on  a  sale  for  full  and  valuable  con- 
sideration, that  consideration  may  consist  wholly  or  partly  of  a  rent,  rentcharge,  or 
other  annual  payment  reserved  or  made  payable  to  the  vendor,  or  any  other  person, 
"with,  or  without  a  right  of  re-entry  for  non-payment  thereof. 

(8.)  If  the  assurance  is  of  land,  not  being  land  of  copyhold  or  customary  tenure, 
or  is  of  personal  estate,  not  being  stock  in  the  public  funds,  it  must  be  made  by 
deed  executed  in  the  presence  of  at  least  two  witnesses. 

(7.)  If  the  assurance  is  of  land,  or  of  personal  estate,  not  being  stock  in  the 
public  funds,  then,  unless  it  is  made  in  good  faith  for  full  and  valuable  considera- 
tion, it  must  be  made  at  least  twelve  months  before  the  death  of  the  assuror 
including  in  those  twelve  months  the  days  of  the  making  of  the  assurance  and  of 
the  death. 

(8.)  If  the  assurance  is  of  stock  in  the  public  funds,  then,  unless  it  is  made  in 
good  faith,  for  full  and  valuable  consideration,  it  must  be  made  by  transfer  thereof 
in  the  public  books  kept  for  the  transfer  of  stock  at  least  six  months  before  the 
death  of  the  assiu-or,  including  in  those  six  months  the  days  of  the  transfer  and  of 
the  death. 

(9.)  If  the  assurance  is  of  land,  or  of  personal  estate  other  than  stock  in  the 
public  funds,  it  must,  within  six  months  after  the  execution  thereof,  be  enrolled 


(ff)  A  domiciled  Victorian,  who  died  in  June,  1891,  bequeathed  £10,000  to  the  mayor 
and  corporation  of  the  city  of  Canterbury,  in  England,  for  the  purpose  of  their  buying-  a 
suitable  piece  of  land  and  erecting  thereon  a  free  library.  Under  the  law  of  Victoria  the 
corporation  were  able  lawfully  to  expend  the  money  as  directed  by  the  testator.  Held, 
that  the  English  Mortmain  Act,  1888,  only  applied  in  so  far  as  that  the  assurance  of  the 
land  must  be  in  accordance  with  the  provisions  of  the  Act,  and  that  the  bequest  was 
.valid:  Cnnterburij  {Mayor,  %c.  of)  v.  Wyhmi  [1895],  A.  C.  89;  64  L.  J.  P.  C.  36;  43 
W,  R.  430. 
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I    in  tlie  central  office  of  tlie  Sui^reme  Court  of  Judicature,  unless  in  the  case  of  an  Appendix, 
assurance  of  land  to  or  for  the  benefit  of  charitable  uses,  those  uses  are  declared  by 
a  separate  instrument,  in  -which  case  that  separate  instrument  must  be  so  enrolled 
■Vi'ithin  six  months  after  the  making  of  the  assurance  of  the  land. 

I       V.  (1.)  Where  an  instrument,  the  enrolment  whereof  is  required  under  this  Part  To-n-erto 
of  this  Act  for  the  validation  of  an  assurance,  is  not  duly  enrolled  within  the  Jifon'^tu  enror 
requisite  time,  Her  Majesty's  High  Court  of  Justice,  or  the  officer  having  control  within  requisite 
over  the  enrolment  of  deeds  in  the  central  ofBce,  may,  on  application  in  such 

J  manner  and  on  payment  of  such  fee  as  may  be  f)rescribed  hy  rules  of  the  Supreme 
Court,  and  on  being  satisfied  that  the  omission  to  enrol  the  instrument  in  proper 

I  time  has  arisen  from  ignorance  or  inadvertence,  or  through  the  destruction  or  loss 
of  the  instrument  by  time  or  accident,  and  that  the  assurance  was  of  a  nature  to  be 
validated  under  this  section,  order  or  cause  the  instrument  to  be  enrolled. 

(2.)  Thereupon,  if  the  assurance  to  be  validated  was  made  in  good  faith  and  for 
full  and  valuable  consideration,  and  was  made  to  take  eifect  in  possession  imme- 
diately from  the  making  thereof  without  any  power  of  revocation,  reservation, 
condition,  or  jjrovision,  except  such  as  is  authorized  by  this  Act,  and  if  at  the  time 
of  the  application  possession  or  enjoyment  was  held  under  the  assurance  then 
enrolment  in  pursuance  of  this  section  shall  have  the  same  effect  as  if  it  had  been 
made  within  the  requisite  time. 

(3.)  Provided  that  if  at  the  time  of  the  application  any  proceeding  for  setting 
aside  the  assurance,  or  for  asserting  any  right  founded  on  the  invalidity  of  the 
assurance,  is  pending,  or  any  decree  or  judsment  founded  on  such  invalidity,  has 
been  then  obtained,  the  enrolment  under  this  section  shall  not  give  any  validity  to 
the  assurance. 

'  (4.)  Where  the  instrument  omitted  to  be  enrolled  in  proper  time  has  been 
!  destroyed  or  lost  by  time  or  accident,  and  the  trusts  thereof  sufficientlj^  appear  by 
I  a  copy  or  abstract  thereof  or  some  subsequent  instrument,  such  copy,  abstract,  or 
I  subsequent  instrument  may  be  enrolled  under  this  section  in  like  manner  and  with 
the  like  effect  as  if  it  were  the  instrument  so  destroyed  or  lost. 

(5.)  An  application  under  this  section  may  be  made  by  any  trustee,  governor, 
director,  or  manager  of,  or  other  person  entitled  to  act  in  the  management  of,  or 
otherwise  interested  in,  any  charity  or  charitable  trust  intended  to  be  benefited  by 
the  uses  declared  by  the  instrument  to  be  enrolled. 


PAET  III. 
Exemptions. 

VI.  (1.)  Parts  One  and  Two  of  this  Act  shall  not  applj-(/>)  to  an  assurance  by  deed  Assurances  for 
of  land  of  any  quantitj^  or  to  an  assurance  by  will  of  land  of  the  quantity  herein-  eiSncntaiy^'^' 
after  mentioned  for  the  purposes  only  of  a  public  park,  a  schoolhouse  for  an  school,  or  public 
elementary  school,  a  jjublic  museum,  or  an  assurance  by  will  of  personal  estate  to  ni^^*^"^™- 
be  applied  in  or  towards  the  purchase  of  land  for  all  or  any  of  the  same  purposes 
only. 

(2.)  Provided  that  a  will  containing  such  an  assurance,  and  a  deed  containing  such 
an  assurance  and  made  otherwise  than  in  good  faith  for  full  and  valuable  considera- 
tion, must  be  executed  not  less  than  twelve  months  before  the  death  of  the  assuror, 
or  be  a  reproduction  in  substance  of  a  devise  made  in  a  previous  will  in  force  at 


(i)  It  is  provided  by  53  &  54  Vict.  c.  16,  post,  that  Parts  I.  and  II.  of  this  Act  shall  not 
apply  to  gifts  of  land  for  working  classes  dwellings. 

It  is  further  provided  by  55  &  56  Vict.  c.  11,  post,  that  the  above  section,  except  as 
therein  mentioned,  shall  not  apply  to  any  assurance  by  deed  of  land  to  any  local  authority, 
for  any  purposes  for  which  such  authority  is  empowered  by  any  Act  of  ParHament  to 
acqture  land.    See  sect.  164  of  the  Public  Health  Act,  1875,  ante,  p.  226. 
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Appendix,   tlie  time  of  such  reproduction,  and  which  was  executed  not  less  than  twelve  months 
— •        before  the  death  of  the  assm-or,  and  must  be  enrolled  in  the  books  of  the  Charity 
Commis.-sioners  within  sis  months  after  the  death  of  the  testator,  or  in  case  of  a  deed 
the  execution  of  the  deed. 

(3.)  The  qiiantity  of  land  which  may  be  assured  by  will  under  this  section  shall 
be  any  quantity  not  exceeding  twenty  acres  for  any  one  public  park,  and  not 
exceeding  two  acres  for  any  one  public  museum,  and  not  exceeding  one  acre  for  any 
one  schooUiouse. 

(4.)  In  this  section — 
(i.)  "  Public  park"  includes  any  park,  garden,  or  other  land  dedicated  or  to  bo 

dedicated  to  the  recreation  of  the  public ; 
(ii.)  "Elementary  school"  means  a  school  or  department  of  a  school  at  which 
elementary  education  is  the  jirincipal  part  of  the  education  there  given, 
and  does  not  include  any  school  or  department  of  a  school  at  which  the 
ordinary  payments  in  respect  of  the  instruction  from  each  scholar  exceed 
ninepence  a  week ; 

(iii.)  "  Schoolhouse  "  includes  the  teacher's  dwelling  house,  the  playground  (if 
any),  and  the  offices  and  premises  belonging  to  or  required  for  a  school ; 
(iv.)  "Public  museum"  includes  buildings  used  or  to  be  used  for  the  preservation 
of  a  collection  of  paintings  or  other  works  of  art,  or  of  objects  of  natui-al 
history,  or  of  mechanical  or  j)hilosophical  inventions,  instruments,  models, 
or  designs,  and  dedicated  or  to  be  dedicated  to  the  recreation  of  the 
public,  together  with  any  libraries,  reading  rooms,  laboratories,  and  other 
offices  and  premises  used  or  to  be  used  in  connection  therewith. 

YII.  Part  Two  of  this  Act  shall  not  apply  to  the  following  assurances  : — • 
(i.)  An  assurance  of  land,  or  personal  estate  to  be  laid  out  in  the  purchase  of 
land,  to  or  in  trust  for  any  of  the  Universities  of  Oxford,  Cambridge, 
London,  Durham,  and  the  Victoria  University,  or  any  of  the  colleges  or 
houses  of  learning  within  any  of  those  universities,  or  to  or  in  trust  for 
any  of  the  Colleges  of  Eton,  Winchester,  and  Westminster,  for  the  better 
support  and  maintenance  of  the  scholars  only  upon  the  foundations  of 
those  last-mentioned  colleges,  or  to  or  in  trust  for  the  warden,  council, 
and  scholars  of  Keble  College  : 
(ii.)  An  assurance,  otherwise  than  by  will,  to  trustees  on  behalf  of  any  society  or 
body  of  persons  associated  together  for  religious  purposes  or  for  the  pro- 
motion of  education,  art,  literatm'e,  science,  or  other  like  purposes  of  land 
not  exceeding  two  acres  for  the  erection  thereon  of  a  building  for  such 
purposes,  or  any  of  them,  or  whereon  a  building  used  or  intended  to  be 
used  for  such  purjDoses,  or  any  of  them,  has  been  erected,  so  that  the 
assurance  be  made  in  good  faith  for  full  and  valuable  consideration : 

Provided  that  the  trustees  of  the  instrument  containing  any  assurance 
to  which  this  section  applies  or  declaring  the  trusts  thereof,  may,  if  they 
think  fit,  at  any  time  caiise  the  instrument  to  be  enrolled  in  the  central 
office  of  the  Supreme  Coui't  of  Judicature. 

VIII.  Where  by  any  statute  now  in  force  any  provision  of  the  enactments  hereby 
repealed  is  excluded  either  wholly  or  partially  from  application,  or  is  applied  with 
modification,  in  every  such  case  the  corresponding  provision  of  this  Act  shaU  be 
excluded  or  applied  in  like  extent  and  manner. 


PAET  IV. 

Supplemental. 

IX.  Any  assurance  of  land  which  is  by  this  Act  required  to  be  made  by  deed  may 
be  made  by  a  registered  disposition  under  the  provisions  of  the  Land  Transfer  Act, 
1875,  or  of  any  Act  amending  the  same,  and  any  assui'ance  so  made  shall  be  exempt 
from  the  provisions  of  this  Act  as  to  execution  in  the  presence  of  witnesses,  and  as 
to  enrolment  in  the  central  office  of  the  Supreme  Court. 


Assurances  for 
certain  univer- 
sities, colleges, 
and  societies. 


Substitution  of 
provisions  of 
Act  for  coiTe- 
sponding 
repealed  enact- 
ments. 


Adaptation  of 
law  to  system 
of  land  regis- 
tration. 
38  &  39  Yict. 
c.  87. 


51  &  52  VICT.  c.  42. 
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X.  In  this  Act,  unless  the  context  otherwise  requires, —  Appendix. 

(i.)  "Assurance"  includes  a  gift,  conveyance,  appointment,  lease,  transfer,  settle-  j)ggjij(^ong 
ment,  mortgage,  charge,  incumbrance,  devise,  bequest,  and  every  other 
assurance  by  deed,  "will,  or  other  instrument;    and  "assure"  and 
"assuror  "  have  meanings  corresponding  with  assui'ance. 

(ii.)  "Will  "  includes  codicil. 

(iii.)(«)  .... 

(iv.)  "Full  and  valuable  consideration"  includes  such  a  consideration  either 
actually  paid  upon  or  before  the  making  of  the  assurance,  or  reserved  or 
made  payable  to  the  vendor  or  any  other  person  by  way  of  rent,  rent- 
charge  or  other  annual  payment  in  jjerpetuity,  or  for  any  term  of  years 
or  other  period,  with  or  without  a  right  of  re-entry  for  non-payment 
thereof,  or  partly  paid  and  partly  reserved  as  aforesaid. 

XI.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of  Act. 

XII.  Nothing  in  this  Act  shall  affect  the  operation  or  validity  of  any  charter,  Saying-s  for 
licence,  or  custom  in  force  at  the  passing  of  this  Act  enabling  land  to  be  assured  or  customs  &o. 
held  in  mortmain. 

XIII.  (1.)  The  Acts  specified  in  the  Schedule  to  this  Act  are  herebj'  repealed,  Eepeal. 
from  and  after  the  fiassing  of  this  Act,  to  the  extent  speciiied  in  the  third  column 

of  that  schedule  : 

Provided  that  this  repeal  shall  not  affect — 

(ffl.)  Any  enactment  not  hereby  repealed  referring  to  any  enactment  hereby 
repealed,  except  that  in  lieu  of  that  reference  the  unrepealed  enactment 
shall  be  construed  as  if  it  referred  to  the  corresponding  provisioosof  this 
Act ;  or 

(6.)  The  past  operation  of  any  enactment  hereby  reijealcd,  or  any  instrument  or 
thing  executed,  done,  or  suffered  before  the  passing  of  this  Act ;  or 

(c.)  Any  right,  obligation,  or  liability  acquired,  accrued,  or  incurred  under  any 
enactment  hereby  repealed ;  or 

{d. )  Any  action,  jDroceeding,  or  thing  pending  or  uncompleted  at  the  time  of 
the  passing  of  this  Act. 

(2.)  Whereas  by  the  preamble  to  the  Act  of  the  forty-third  year  of  Elizabeth, 
chapter  foru-  (being  one  of  the  enactments  hereby  repealed),  it  is  recited  as  follows 

"  Whereas  landes  tenementes  rentes  annuities  p'flttes  hereditamentes,  goodes 
chattels  money  and  stockes  of  money,  have  bene  heretofore  given  limitted 
aj^pointed  and  assigned,  as  well  by  the  Queones  nioste  excellent  Ma  jestie 
and  her  moste  noble  progenitors,  as  by  sondrie  other  well  disposed  p'sons, 
some  for  releife  of  aged  impotent  and  jioore  people,  some  for  maintenance  of 
sicke  and  maymed  souldiers  and  marriners,  schooles  of  learninge,  free 
schooles  and  schollers  in  univ'sities,  some  for  repaire  of  bridges  portes 
havens  causwaies  churches  seabankes  and  highewaies,  some  for  educacon 
and  p'fermente  of  orphans,  some  for  or  towardes  reliefe  stocke  or  main- 
tenance for  howses  of  correccon,  some  for  marriages  of  poore  maides,  some 
for  supportacon  ayde  and  helpe  of  younge  tradesmen,  handiecraftesmen  and 
p'sons  decayed,  and  others  for  reliefe  or  redemption  of  prisoners  or  captives, 
and  for  aide  or  ease  of  any  poore  inhabitantes  conc'ninge  paymente  of 
fif teenes,  settinge  out  of  souldiers  and  other  taxes ;  whiche  landes  tenements 
rents  annuities  p'fitts  hereditaments  goodes  chattells  money  and  stockes  of 
money  nev'theles  have  not  byn  imployed  accordinge  to  the  charitable  intente 
of  the  givers  and  founders  thereof,  by  reason  of  fraudes  breaches  of  truste 
and  negligence  in  those  that  shoulde  paye  delyver  and  imploy  the  same  ;" 

and  whereas  in  divers  enactments  and  documents  reference  is  made  to  charities 

within  the  meaning,  pmwiew,  and  interj)retation  of  the  said  Act : 


(«)  Sub-section  (iii.)  was  repealed  by  54  &  55  Vict.  c.  73,  post.  It  contained  the 
definition  of  "  land."    See  now  section  3  of  the  Act  last  mentioned,  po.it. 
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Appendix,  Be  it  therefore  enacted  that  references  to  such  charities  shall  be  construed  as 
references  to  charities  within  the  meaning,  purview,  and  iaterpretation  of  the  said 
preamble. 

Short  title.  XIV.  This  Act  may  be  cited  as  the  Mortmain  and  Charitable  Uses  Act,  1888. 


Sect.  13.  SCHEDULE. 

Acts  Repealed. 

Nvie. — This  Schedule  is  to  be  read  as  referring  to  the  Revised  Edition  of  the 
Statutes  prepared  under  the  direction  of  the  Statute  Law  Committee,  in  all  cases  of 
statutes  included  in  that  edition  as  already  published. 

The  chapters  of  the  statutes  (before  the  division  into  separate  Acts)  are  described 
by  the  marginal  abstracts  given  in  that  edition. 


Session  and  Chapter. 


7  Edw.  1. 

13  Edw.  1,  0.  32 

18  Edw.  3,  st.  3,  c.  3 
15  Ric.  2,  c.  5  - 


23  Hen.  8,  c.  10 

43  Eliz.  0.  4  - 

7  &  8  "Will.  3,  c.  37 
9  Geo.  2,  c.  36  - 

9  Geo.  4,  c.  85  - 

24  &  25  Vict.  c.  9 

25  &  26  Vict.  c.  17 


Title. 


Statut'  de  Viris  Religiosis 

Remedy  in  case  of  mortmain  under 
judgments  by  collusion 

Prosecutions  against  religious  per- 
sons for  purchasing  lands  in  mort- 
main 

St.  7  Edw.  1.  de  Religiosis.  Con- 
verting land  to  a  churchyard  de- 
clared to  be  within  that  statute 

Mortmain  where  any  is  seised  of 
lands  to  the  use  of  spiritual  persons 
Mortmain  to  j)urchase  lands  in 
gilds,  fraternities,  of&ces,  common- 
alties, or  to  their  use 

An  Acte  for  feoffments  and  assur- 
ance of  landes  and  tenements  made 
to  the  use  of  any  parisshe  Churche, 
Chapell,  or  suche  like 

An  Acte  to  redress  the  misemploy- 
ment  of  landes,  goodes,  and  stockes 
of  money  heretofore  given  to 
charitable  uses 

An  Acte  for  the  encouragement  of 
charitable  gifts  and  dispositions 

An  Act  to  restrain  the  disposition  of 
lands  whereby  the  same  become 
unalienable 

An  Act  for  remedying  a  defect  in 
the  titles  of  lands  purchased  for 
charitable  purposes 

An  Act  to  amend  the  law  relating  to 
the  conveyance  of  land  for  charit- 
able uses 

An  Act  to  extend  the  time  for 
making  enrolments  under  the  Act 
passed  in  the  last  session  of  Parlia- 
ment, intituled  "An  Act  to  amend 
the  law  relating  to  the  convey- 
ance of  land  for  charitable  uses, 
and  to  explain  and  amend  the  said 
Act" 


Extent  of  Repeal. 


The  whole  Act. 
The  whole  chapter. 

The  whole  chapter. 
The  whole  chapter. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 

The  whole  Act,  except 
so  much  of  section 
five  as  is  unrepealed. 

The  whole  Act. 


The  whole  Act. 
The  whole  Act. 


51  &  52  VICT.  c.  62, 

Schedule — con  tin  ued. 
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Session  and  Chapter. 


27  &  28  Vict.  c.  13 


29  &  30  Vict.  c.  57 
31  &  32  Vict.  0.  44 

34  &  35  Vict.  c.  13 

35  &  36  Vict.  c.  24 


An  Act  to  further  extend  the  time 
for  making  enrolments  under  the 
Act  passed  in  the  twenty-fourth 
year  of  the  reign  of  Her  present 
Majesty,  intituled  "An  Act  to 
amend  the  law  relating  to  the 
conveyance  of  lands  for  charitable 
uses,  and  otherwise  to  amend  the 
said  law  " 

An  Act  to  make  further  provision 
for  the  enrolment  of  certain  deeds, 
assurances,  and  other  instruments 
relating  to  charitable  trusts 

An  Act  for  facilitating  the  acqui- 
sition and  enjoyment  of  sites  for 
buildings  for  religious,  educa- 
tional, literary,  scientific,  and  other 
charitable  purposes 

An  Act  to  facilitate  gifts  of  land  for 
public  park,  schools,  and  museums 

An  Act  to  facilitate  the  incori:)ora- 
tion  of  trustees  of  charities  for 
religious,  educational,  literary', 
scientific,  and  public  charitable 
purposes,  and  the  enrolment  of 
certain  charitable  trust  deeds 


Extent  of  Eepcal. 


The  whole  Act. 


The  whole  Act. 
Sections  one  and  two. 

The  whole  Act. 
Section  thirteen. 


THE  PEEFEEENTIAL  PAYMENTS  IN  BANKEUPTCY  ACT,  1888. 

(51  &  52  Vict.  Cap.  62.) 

An  Ad  to  amend  the  Law  rvitli  respect  to  Preferential  Payments  in  Bankruptcy ,  and 
in  the  ivinding-up  of  Companies.  [24th  December,  1888.] 

******** 

I.  (1.)  In  the  distribution  of  the  property  of  a  bankrupt,  and  in  the  distribution  Priority  of 
of  the  assets  of  any  company  being  wound  up  under  the  Companies  Act,  1862,  and  debts, 
the  Acts  amending  the  same,  there  shall  be  paid  in  priority  to  all  other  debts — ■ 

(tf.)  All  parochial  or  other  local  rates(«)  duo  from  the  bankrupt  or  the  company 
at  the  date  of  the  receiving  order  or,  as  the  case  may  be,  the  commencement 
of  the  winding-up,  and  having  become  due  and  payable  within  twelve 
months  next  before  that  time,  and  all  assessed  taxes,  land  tax,  property  or 
income  tax  assessed  on  the  bankrript  or  the  company  up  to  the  fifth  day  of 
April  next  before  the  date  of  the  receiving  order,  or,  as  the  case  may  be, 
the  commencement  of  the  winding-up,  and  not  exceeding  in  the  whole  one 
year's  assessment  ;(&) 


{(()  This  expression  would  include  general  district  rates  and  all  other  sanitary  rates 
made  by  an  urban  or  rural  authority.  It  does  not  include  harbour  dues.  In  re  II.  (f-  Co., 
27  L.  R.  Ir.  271. 

(A)  This  section  is  enacted  in  place  of  section  40,  sub-section  (l)(a),  of  the  Bankruptcy 
Act,  1883.    That  Act  provided  only  for  the  bankruptcy  of  a  person  rated.    The  present 


( 
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Appendix.       {b.)  All  wages  or  salary  of  any  clerk  or  servant  in  respect  of  services  rendered  to 

  the  bankiupt  or  tlie  company  during  four  months  before  the  date  of  the 

receiving  oider,  or,  as  the  case  may  be,  the  commencement  of  the  mad- 
ing-up,  not  exceeding  fifty  pounds ;  and 

(c.)  All  wages  of  any  labourer  or  workman  not  exceeding  twenty-five  pounds, 
whether  payable  for  time  or  for  piece  work,  in  respect  of  services  rendered 
to  the  bankrupt  or  the  company  during  two  months  before  the  date  of  the 
receiving  order,  or,  as  the  case  may  be,  the  commencement  of  the  wind- 
ing-up :  Provided  that  where  any  labourer  in  husbandry  has  entered  into 
a  contract  for  the  payment  of  a  portion  of  his  wages  in  a  lump  sum  at  the 
end  of  the  year  of  hiring,  he  shall  have  priority  in  respect  of  the  whole  of 
such  sum,  or  a  part  thereof,  as  the  court  may  decide  to  be  due  under  the 
contract,  proportionate  to  the  time  of  service  up  to  the  date  of  the  receiving 
order,  or,  as  the  case  may  be,  the  commencement  of  the  winding-up. 

(2.)  The  foregoing  debts  shall  rank  equally  between  themselves  and  shall  be  paid 
in  full,  unless  the  property  of  the  bankrupt  is,  or  the  assets  of  the  company  are, 
insufficient  to  meet  them,  in  which  case  they  shall  abate  in  equal  proportions 
between  themselves. 

(3.)  Subject  to  the  retention  of  such  sums  as  may  be  necessary  for  the  costs  of 
administration  or  otherwise,  the  foregoing  debts  shall  be  discharged  forthwith  so 
far  as  the  property  of  the  debtor,  or  the  assets  of  the  company,  as  the  case  may  be, 
is  or  are  sufficient  to  meet  them. 

(4. )  In  the  event  of  a  landlord  or  other  person  distrainiug  or  having  distrained 
on  any  goods  or  effects  of  a  bankrupt  or  a  company  being  wound  up  within  three 
months  next  before  the  date  of  the  receiving  order  or  the  winding-up  order  respec- 
tively, the  debts  to  which  priority  is  given  by  this  section  shall  be  a  first  charge  on 
the  goods  or  effects  so  distrained  on,  or  the  proceeds  of  the  sale  thereof. 

Provided,  that  in  respect  of  any  money  paid  under  any  such  charge  the  landlord 


enactment  applies  also  to  the  winding-up  of  a  company.  It  ]3rovides  in  effect  that  aU 
rates  made  upon  a  bankrupt  or  company  within  twelve  months  preceding  the  receiving 
order  or  winding-up  shall  be  paid  in  full  in  priority  to  all  other  debts. 

The  law  before  this  Act  will  be  found  in  Me  Wearmouth  Crown  Glass  Company,  19 
Ch.  D.  640;  45  L.  T.  (n.s.)  757;  30  W.  R.  316;  Be  Watson  Kipling  and  Vonvpamj,  23 
Ch.  D.  500  ;  31  W.  R.  574  ;  52  L.  J.  Ch.  473  ;  49  L.  T.  (n.s.)  115  ;  West  Hartlepool  Iron 
Company,  34  L.  T.  (n.S.)  568,  570 ;  International  Marine  Hydropathic  Company,  28 
Ch.  D.  470;  33  W.  R.  587;  National  Arms  and  Ammunition  Company,  28  Ch.  D.  474; 
54  L.  J.  Ch.  673  ;  52  L.  T.  (n.s.)  237  ;  33  W.  R.  685  ;  49  J.  P.  90  ;  Flint  Coal  and  Cannel 
Company,  56  L.  J.  Ch.  232;  56  L.  T.  (n.s.)  16;  Dry  Bocks  Corporation,  39  Ch.  D.  306  ; 
58  L.  J.  Ch.  33  ;  59  L.  T.  (n.s.)  763  ;  37  W.  R.  18  ;  Be  Blazer  Firelighter,  Limited  [1895], 
1  Ch.  402 ;  64  L.  J.  Ch.  161 ;  71  L.  T.  (n.s.)  665  ;  43  W.  R.  364  ;  11  T.  L.  R.  65. 

In  a  case  not  within  this  Act,  which  did  not  come  into  operation  until  31st  December, 
1888  (see  section  5,  infra),  a  rate  became  due  and  payable  in  respect  of  a  company's  premises 
before  the  commencement  of  a  winding-up  under  the  Companies  Acts: — Held,  that  the 
rate  had  not  any  priority  as  between  the  claimants  for  the  rate  and  other  creditors  of  the 
same  class,  the  case  not  being  affected  by  section  10  of  the  Judicature  Act,  1875,  and 
section  40  of  the  Bankruptcy  Act,  1883.  Be  Art  Engraving  Company,  60  L.  T.  (n.s.)  381  ; 
W.  N.  1889,  p.  38  ;  5  T.  L.  R.  275. 

A.  was  assessed  to  a  local  rate  as  the  occupier  of  certain  premises,  and  his  rate  was 
payable  in  advance  for  half  a  year  on  the  8th  October,  1SS6.  On  the  17th  January,  1887, 
A.  became  bankrupt,  and  at  that  time  the  rate  remained  unpaid.  On  the  1st  February, 
1887,  the  official  receiver  as  trustee  sold  A.'s  interest  in  the  premises  to  B.,  who  allowed 
A.  to  remain  in  occupation  as  his  tenant.  The  rate  was  claimed  from  the  trustee  for  the 
whole  half-year  ;  the  trustee  offered  to  pay  the  proportion  of  it  up  to  February  1st,  being 
for  the  period  during  which  he  continued  occupier: — Held,  that  the  bankrupt  had  not 
ceased  to  be  occupier,  and  that  the  trustee  was  liable  for  the  rate  for  the  whole  half-year. 
Fx  parte  Ystradfodiryg  Local  Board,  Be  Thomas,  bl  L.  J.  Q.  B.  39  ;  58  L.  T.  (n.S.)  113  ;  36 
W.  R.  143  ;  4  Monell  Bkcy.  Rep.  295.   See  also  In  re  Sndth,  Fx  parte  Mason,  ante,  p.  974. 

As  to  the  rating  of  an  official  liquidator,  see  Beg.  v.  Ciirzon,  46  L.  T.  (n.s.)  159  ;  30 
"W.  R.  521  ;  47  J.  P.  37.  Where  the  liquidator  of  a  company  was  inserted  in  the  rate 
book  as  owner  and  occupier,  and  did  not  appeal  against  the  rate,  but  made  default  in 
payment,  it  was  held  that  the  justices  'u  ere  right  in  issuing  a  distress  warrant  against  him, 
as  the  rate  was  good  on  the  face  of  it.    Bent  v.  CommondaJe  Overseers,  56  J.  P.  619. 
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or  otlier  person  shall  have  the  same  rights  of  priority  as  the  person  to  whom  such  Appendix, 

jiayment  is  made.(f()   

(5.)  This  section,  as  far  as  it  relates  to  the  property  of  a  bankrupt,  shall  have 
1  effect  as  part  of  section  forty  of  the  Bankruptcy  Act,  1883. 

I  (6.)  This  section  shall  apply,  in  the  case  of  a  deceased  person  who  dies  insolvent, 
j  as  if  he  vs^ore  a  bankrupt,  and  as  if  the  date  of  his  death  were  substituted  for  the 
i  date  of  the  receiving  order. 

II.  (1.)  Nothing  in  this  Act  shall  alter  the  effect  of  section  five  of  the  Act  Savings, 
twentj'-eight  and  twenty-nine  Victoria,  chapter  eighty-six,  "To  amend  the  law  of 
partnership,"  or  shall  prejudice  the  provisions  of  the  Friendly  Societies  Act,  1875, 
or  shall  affect  the  priority  given  to  the  payment  of  funeral  and  testamentary 
expenses  by  section  one  huncbed  and  twenty-five  of  the  Bankruptcy  Act,  1883.(i) 


j  (n)  This  sub-section  is  new.  The  landlord  who  has  distrained  within  the  three  months 
herein  mentioned  must,  out  of  the  proceeds  of  his  distress,  pay  the  rates  and  other 

;  preferential  debts  mentioned  in  the  section^  but  he  in  tm-n  will  have  the  right  to  be  repaid 
before  other  creditors. 

(i)  The  28  &  29  Vict.  c.  86,  commonly  called  Bovill's  Act,  has  been  wholly  repealed 
and  superseded  by  the  Partnership  Act,  1890  (53  &  54  Vict.  c.  39)  ;  but  the  effect  of 
section  5  of  Bovill's  Act  has  been  reproduced  by  sections  2  (3)  (d),  (e),  and  3  of  the  Act  of 
1890.  By  section  2,  in  determining  whether  a  partnership  does  or  does  not  exist,  regard 
shaU  be  had  to  the  following  rules  :  —  (3)  the  receipt  by  a  person  of  a  share  of  the  profits  of 
a  business  is  ^;r;«)«_/iTf  If  evidence  that  he  is  a  partner  in  the  business,  but  the  receipt  of 
such  a  share,  or  of  a  payment  contingent  on  or  varying  with  the  profits  of  a  business,  does 
not  of  itself  make  him  a  partner  in  the  business  ;  and  in  particular — (d)  the  advance  of 
money  by  way  of  loan  to  a  person  eng-aged  or  about  to  engage  in  any  business  on  a  contract 
with  that  person  that  the  lender  shall  receive  a  rate  of  interest  varying  with  the  profits,  or 
sliall  receive  a  share  of  the  profits  arising  from  carrying  on  the  business,  does  not  of  itself 
riiake  the  lender  a  jjartner  with  the  person  or  persons  carrying  on  the  business  or  liable  as 
such.  Provided  that  the  contract  is  in  writing-  and  signed  by  or  on  behalf  of  all  the  parties 
thereto  ;  (e)  a  person  receiving  by  way  of  annuity  or  otherwise  a  portion  of  the  profits  of  a 
business  in  considei-ation  of  the  sale  by  him  of  the  goodwill  of  the  business  is  not,  by  reason 
only  of  such  receipt,  a  partner  in  the  business  or  liable  as  such.  And  by  section  3  of  the 
same  Act,  in  the  event  of  any  person  to  whom  money  has  been  advanced  by  way  of  loan 
upon  such  a  contract  as  is  mentioned  in  the  last  foregoing  section,  or  of  any  buyer  of  a 
goodwill  in  consideration  of  a  share  of  the  profits  of  the  business,  being  adjudg'ed  a  bank- 
rupt, entering  into  an  arrangement  to  pay  his  creditors  less  than  twenty  shilhngs  in  the 
pound,  or  dying  in  insolvent  circumstances,  the  lender  of  the  loan  shall  not  be  entitled  to 
recover  anything  in  respect  of  his  loan  ;  and  the  seller  of  the  goodwill  shall  not  be  entitled 
to  recover  anything  in  respect  of  the  share  of  profits  contracted  for,  until  the  claims  of  the 
other  creditors  of  the  borrower  or  buyer  for  valuable  consideration  iu  mouey  or  money's 
worth  have  been  satisfied.  But  this  section  d.oes  not  deprive  the  lender  of  his  right  to 
retain  any  security  he  may  have  taken  for  his  money,  nor  to  foreclose  his  security.  £x 
parte  Skiel,  4  Ch.  D.  789  ;  46  L.  J.  Bkcy.  62  ;  36  L.  t.  (n.s.)  270  ;  25  W.  R.  420  ;  Badeky 
V.  The  Consolidated  Bank,  34  Ch.  D.  630  ;  55  L.  T.  (n.s.)  635  ;  35  ^Y.  R.  136. 

The  Friendly  Societies  Act,  1875,  section  15,  sub-section  (7),  provides  as  follows  : — Upon 
the  death,  or  bankruptcy,  or  insolvency  of  any  officer  of  a  society  (or  branch),  having  in 
his  possession  by  virtue  of  his  office  any  money  or  property  belonging  to  the  society  (or 
branch),  or  if  any  execution,  attachment,  or  other  process  be  issued,  or  action  or  diligence 
raised  against  such  officer,  or  against  his  property,  his  heirs,  executors,  or  administrators, 
or  trustee  in  bankruptcy  or  insolvency,  or  the  sheriff  or  other  person  executing  such  process, 
or  the  party  using-  such  action  or  diligence  respectively  shall,  upon  demand  in  writing  of 
the  trustees  of  the  society  (or  branch)  or  any  two  of  them,  or  any  person  authorized  by  the 
society  (or  branch),  or  by  the  committee  of  management  of  the  same,  to  make  such  demand, 
pay  such  money  and  deliver  over  such  property  to  the  trustee  of  the  society  (or  branch)  in 
preference  to  any  other  debts  or  claims  against  the  estate  of  such  officer.  Upon  the  bank- 
ruptcy of  an  officer  of  a  friendly  society,  the  trustees  are,  under  this  sub-section,  entitled  to 
preferential  payment  of  sums  received  by  him  by  virtue  of  his  office,  notwithstanding-  that 
these  sruns  cannot  be  specifically  traced,  and  are  not  at  the  time  of  the  bankruptcy  in  his 
actual  possession.  re  Miller,  Ex  parte  Official  Receirer  [1893],  1  Q.  B.  327  ;  62  L.  J. 
Q.  B.  324  ;  68  L.  T.  (n.s.)  367  ;  41  W.  E.  243  ;  57  J.  P.  469  ;  10  Morrell  Bkcy.  Rep.  21 ; 
fR.  256. 

The  Bankruptcy  Act,  1883,  section  125,  sub-section  (7),  provides  as  follows: — In  the 
administration  of  the  property  of  the  deceased  debtor  under  an  order  of  administration, 
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(2.)  Nothing  in  tliis  Act  shall  affect  the  jjrovisions  of  the  Stannaries  Act,  1887. («) 

III.  This  Act  shall  apply  only  in  the  case  of  receiving  orders  and  orders  for  the 
administration  of  the  estates  of  deceased  debtors  according  to  the  law  of  bankruptcy 
made  and  windings-up  commenced  after  the  commencement  of  this  Act. 

IV.  This  Act  shall  not  apply  to  Ireland. 

V.  This  Act  shall  commence  and  come  into  operation  from  and  immediately  after 
the  last  day  of  December,  one  thousand  eight  hundred  and  eighty-eight. 

VI.  The  enactments  specified  in  the  schedule  hereto  are  hereby  repealed  to  the 
extent  in  the  thii'd  column  of  that  schedule  mentioned. 

VII.  This  Act  may  be  cited  as  the  Preferential  Payments  in  Bankruptcy  Act, 
1888. 


SCHEDULE. 

Enactments  Eepealed. 

Session  and  Chapter. 

Title. 

Extent  of  repeal. 

46  &  47  Vict.  c.  28 

The  Companies  Act,  1883 

The  whole  Act,  except  as 
regards  its  application  to 
L-eland. 

46  &  47  Vict.  c.  52 

The  Bankruptcy  Act,  1883 

Section  forty,  sub-sections 
one  and  two. 

49  &  50  Vict.  c.  28 

The  Bankruptcy  (Agricul- 
tural Labourers'  Wages) 
Act,  1886. 

The  whole  Act. 

the  official  receiver  shall  have  regard  to  any  claun  by  the  legal  personal  representative  of 
the  deceased  debtor  to  payment  of  the  proper  ftmeral  and  testamentary  expenses  incurred 
by  him  in  and  about  the  debtor's  estate,  and  such  claims  shall  be  deemed  a  preferential 
debt  under  the  order,  and  be  payable  in  full,  out  of  the  debtor's  estate,  in  priority  to  all 
other  debts. 

(«)  The  Stannaries  Act,  1887  (50  &  51  Vict.  c.  43),  contaias  provisions  giving  wages 
priority  in  the  payment  of  debts  due  by  the  company. 


Appendix. 

50  &  51  Vict, 
c.  44. 

Application  of 
Act. 


Extent  of  Act. 


Commencement 
of  Act. 


Repeal. 


Short  title. 


f 
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THE  SALE  OF  HORSEFLESH,  &c.,  EEGULATIOX  ACT,  1889. 
(52  &  53  Vict.  Cap.  11.) 

An  Act  to  regulate  the  Sale  of  Horseflesh  for  Human  Food.         ['24th  Jimo,  1889.] 

Whereas  it  is  desirable  to  make  regulations  with  respect  to  the  sale  of  horseflesh 
for  human  food : 

*«*«*«  ** 

I.  No  person  shall  sell,  offer,  expose,  or  keep  for  sale  any  horseflesh  for  human  Signs  on  hcrse- 
food,(/))  elsewhere  than  in  a  shop,  stall,  or  jDlace  over  or  upon  which  there  shall  be  flesh  shops. 

at  all  times  painted,  posted,  or  placed  in  legible  characters  of  not  less  than  four 
inches  in  length,  and  in  a  conspicuous  position,  and  so  as  to  be  visible  throughout 
the  whole  time,  whether  by  night  or  day,  during  which  such  horseflesh  is  being 
offered  or  exposed  for  sale,  words  indicating  that  horseflesh  is  sold  there. 

II.  No  person  shall  supply  horseflesh  for  human  food  to  any  purchaser  who  has  Horseflesh  not 
asked  to  be  supplied  with  some  meat  other  than  horseflesh,  or  with  some  compound  otil^  melr.'^ 
article  of  food  which  is  not  ordinarily  made  of  horseflesh. 

III.  Any  medical  officer  of  health  or  inspector  of  nuisances,  or  other  officer  of  Power  of  mcdi- 
a  local  authority,  acting  on  the  instructions  of  such  authority,  or  appointed  by  such         '^o'  °^ 
authoritj'  for  the  purposes  of  this  Act,  may,  at  all  reasonable  times,  inspect  and  inspect  meat, 
examine  any  meat  which  he  has  reason  to  believe  to  be  horseflesh,  exposed  for  sale 

or  deposited  for  the  purjjoses  of  sale,  or  of  prei)aration  for  sale,  and  intended  for 
human  food,  in  any  place  other  than  such  shop,  stall,  or  place  as  aforesaid,  and  if 
such  meat  appears  to  him  to  be  horseflesh,  he  may  seize  and  carry  away  or  cause  to 
be  seized  and  carried  away  the  same,  in  order  to  have  the  same  dealt  with  by  a 
justice  as  hei'einafter  provided. (c) 

IV.  On  complaint  made  on  oath  by  a  medical  officer  of  health  or  inspector  of  Power  of  justice 
nuisances,  or  other  officer  of  a  local  authority,  any  justice  may  grant  a  warrant  to  foi^eaj.*^^''™^' 
any  such  officer  to  enter  any  building,  or  part  of  a  building  other  than  such  shop, 

stall,  or  place  as  aforesaid,  in  which  such  officer  has  reason  for  believing  that  there 
is  kept  or  concealed  any  horseflesh  which  is  intended  for  sale,  or  for  preparation  for 
sale  for  human  food,  contrary  to  the  provisions  of  this  Act ;  and  to  search  for,  seize, 
and  carry  away,  or  cause  to  be  seized  and  carried  awaj'',  any  meat  that  appears  to 
such  officer  to  be  such  horseflesh,  in  order  to  have  the  same  dealt  with  by  a  justice 
as  hereinafter  provided.(c) 

Any  person  who  shall  obstruct  any  such  officer  in  the  performance  of  his  dutj^ 
under  this  Act  shall  be  deemed  to  have  committed  an  offence  under  this  Act.{<I) 

V.  If  it  appears  to  any  justice  that  any  meat  seized  under  the  foregoing  pro-  Power  of  justice 
visions  of  this  Act  is  such  horseflesh  as  aforesaid,  he  may  make  such  order  with  J^'^J^'^o^Jlof'^ 
regard  to  the  disposal  thereof  as  he  may  think  desirable  ;((')  and  the  person  in  whose  horseflesh.  ° 
possession  or  on  whose  premises  the  meat  was  found,  shall  be  deemed  to  have  com- 
mitted an  offence  under  this  Act,  unless  he  proves  that  such  meat  was  not  intended 

for  human  food,  contrary  to  the  provisions  of  this  Act.(/) 

VI.  Any  person  offending  against  any  of  the  provisions  of  this  Act,  for  every  such  Penalty, 
offence  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  to  be  recovered  in 

a  summary  manner ;  {g)  and  if  any  horseflesh  is  proved  to  have  been  exposed  for 


(4)  This  Act  applies  only  to  the  sale  of  horseflesh  for  human  food. 

(c)  See  section  5,  post. 

(d)  For  the  penalty  for  this  offence,  see  section  6,  post. 

(e)  The  order  is  left  to  the  discretion  of  the  justice.  He  may  order  the  meat  to  be 
destroyed,  or  he  may  order  it  to  be  sold  for  the  food  of  dogs  or  the  like. 

(/)  It  will  be  for  the  defendant  to  prove  that  the  meat  was  not  intended  for  human  food. 
{ff)  That  is  to  say,  before  a  court  of  summary  jurisdiction  in  manner  provided  by  the 
Summary  .Jurisdiction  Acts.    42  &  43  Vict.  c.  49,  s.  51. 
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Appendix,   sale  to  tlie  public  in  any  shop,  stall,  or  eating  house, (a)  other  than  such  shop,  stall, 

  or  place  as  in  the  first  section  mentioned,  without  anything  to  sho"w  that  it  was  not 

intended  for  sale  for  human  food,  the  onus  of  proving  that  it  was  not  so  intended 
shall  rest  upon  the  person  exposing  it  for  sale. 

VII.  For  the  purposes  of  this  Act  "horseflesh"  shall  include  the  flesh  of  asses 
and  mules,  and  shall  mean  horseflesh,  cooked  or  uncooked,  alone  or  accompanied  by 
or  mixed  with  any  other  substance. 

VIII.  For  the  purposes  of  this  Act  the  local  authorities  shall  be,  in  the  city  of 
London  and  the  liberties  thereof,  the  Commissioners  of  Sewers,  and  in  the  other 
parts  of  the  county  of  London  the  vestries  and  district  boards  acting  in  the  execution 
of  the  Metropolis  Local  Management  Acts,  and  in  other  parts  of  England,  the  urban 
and  rmal  sanitary  authorities  (6) 


DefLnition  of 
"  horseflesh." 


Local  authority 
for  purposes  of 
Act. 


Short  title. 


Commencemeiit 
of  Act. 


X.  This  Act  may  be  cited  as  the  Sale  of  Horseflesh,  &c.,  Eegulation  Act,  1889. 

XL  This  Act  shall  come  into  operation  on  the  twenty-ninth  day  of  September, 
one  thousand  eight  himdred  and  eighty-nine. 


10  &  11  Vict, 
c.  89. 


Short  title. 
10  &  11  Vict. 
0.  89. 


Construction 
Act. 


33  &  39  Vict, 
c.  55. 


Defininfj 
"  omnibus." 


33  &  31  Vict, 
c.  78. 


THE  TOWN  POLICE  CLAUSES  ACT,  1889. 

(52  &  53  Vict.  Cap.  14.) 

An  Act  to  amend  the  provisions  relating  to  Hackney  Carriages  of  the  Totvn  Police 
Clauses  Act,  1847.  [24th  June,  1889.] 

Whereas  it  is  expedient  to  amend  the  provisions  with  respect  to  hackney  carriages 
of  the  Town  Police  Clauses  Act,  1847,  in  this  Act  called  the  principal  Act : 

******** 

I.  This  Act  may  be  cited  as  the  Town  Police  Clauses  Act,  1889,  and  this  Act  and 
the  Town  Police  Clauses  Act,  1847,  may  be  cited  together  as  the  Town  Police  Clauses 
Acts,  1847  and  1889.(c) 

of  II.  (1.)  This  Act  shall  be  construed  as  one  with  the  principal  Act,  and  the 
expression  "  this  Act  "  in  the  principal  Act  shall  be  construed  to  mean  the  principal 
Act  as  amended  by  this  Act. 

(2.)  This  Act  shall  be  deemed  to  be  incorporated  with  the  Public  Health  Act, 
1875,  by  section  one  hundred  and  seventy-one  of  that  Act.(d) 

III.  The  term  "  omnibus,"  where  used  in  this  Act,  shall  include — 

Every  omnibus,  char-a-banc,  wagonette,  brake,  stage  coach,  and  other  carriage 
plying  or  standing  for  hii'e  by  or  used  to  carry  passengers  at  separate  fares  to, 
from,  or  in  any  part  of  the  prescribed  distance  ;(e) 
but  shall  not  include — ■ 

Any  tram  car  or  tram  carriage  duly  licensed  under  the  provisions  of  the  Tramways 

(«)  The  reference  to  an  eating-house,  and  the  definition  in  section  7,  shows  that  the 
Act  is  intended  to  apply  not  only  to  sales  of  horseflesh  as  butchers'  meat,  but  to  its  sale  as 
beef  in  an  eating-house  or  restaurant.  . 

(i)  The  remainder  of  this  section  relates  only  to  Ireland,  and  section  9  relates  only  to 
Scotland. 

(c)  The  Town  Police  Clauses  Act,  1847  (10  &  H  Vict.  c.  89),  in  so  far  as  it  is  incorporated 
with  the  Public  Health  Act,  1875,  is  set  out,  ante,  p.  907. 

(d)  See  this  section,  ante,  p.  23.5. 

(e)  The  prescribed  distance  means  within  the  urban  district.  See  section  171  of  the 
Public  Health  Act,  1875,  ante,  p.  235. 
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Act,  1870,  or  of  any  provisional  order  made  thereunder  and  confirmed  by  Appendix. 
Parliament,  or  under  the  provisions  of  any  local  Act  of  Parliament :   

Any  carriage  starting  from  and  previously  hired  for  the  particular  passengers 
thereby  carried  at  any  livery  stable  yard  (withia  the  prescribed  distance) 
■whereat  horses  are  stabled  and  carriages  let  for  hire,  the  said  carriage  starting 
from  the  said  stable  yard  and  being  bond  fide  the  property  of  the  occu])ier 

.  thereof,  and  not  standing  or  plying  for  liire(/)  within  the  prescribed 
distance : 

Any  omnibus  belonging  to  or  hired  or  used  by  any  railway  company  for  con- 
veying passengers  and  their  luggage  to  or  from  any  railway  station  of  that 
company,  and  not  standing  or  plying  for  hire  within  the  prescribed 
distance  :{g) 

Any  omnibus  starting  from  outside  the  prescribed  distance,  and  bringing  pas- 
sengers within  the  prescribed  distance,  and  not  standing  or  plying  for  hire 
within  the  prescribed  distance. (A) 


IV.  (1.)  The  several  terms  "  hackney  carriages,"  "hackney  coach,"  "carriages,"  Extending 
and  "carriage,"  whenever  used  in  sections  thirty-seven,  forty  to  fifty-two  (both  '^'^.Q^^i'!^;,^,^ 
inclusive),  fifty-four,  fifty-eight,  and  sixty  to  sixty-seven  (both  inclusive)  of  the  prindpa"  A<;t 
principal  Act  shall,  notwithstanding  anything  contained  in  section  thirty-eight  of  to  omnibuses, 
that  Act,  be  deemed  to  include  every  omnibus. (■/) 

(2.)  The  word  "  driver"  or  "  drivers  "  when  used  in  any  of  the  said  sections  of 
the  principal  Act  shall  be  deemed  to  include  every  conductor  of  any  omnibus. 

(3.)  For  the  purposes  of  sections  fifty-foiu',  fifty-eight,  and  sixty-six  of  the 
principal  Act,  the  fare,  according  to  the  statement  of  fares  exhibited  on  any 
omnibus,  shall  be  deemed  to  be  the  fare  allowed  by  the  principal  Act  or  authorised 
by  any  bye-law  under  that  Act. 

V.  Any  license  may  be  granted  under  the  principal  Act  to  continue  in  force  for  Licenses  may  be 

such  less  period  than  one  year  as  the  commissioners  may  think  fit,  and  shall  specify  granted  for 

,  n     T  •'  ;  X-       J  snort  penods. 

m  the  ucense. 

VI.  The  commissioners  may  from  time  to  time  make  bye-laws  for  aU  or  any  of  Bye-laws, 
the  following  purjDoses,  that  is  to  say : — 

For  regulating  the  conduct  of  the  proprietors,  drivers,  and  conductors  of  omni- 
buses plying  within  the  prescribed  distance  in  their  several  employments,  and 
determining  whether  such  drivers  and  conductors  shall  wear  any  and  what 
badges : 


(/)  As  to  what  amounts  to  standing  or  plying  for  hire,  reference  may  be  made  to  the 
cases  cited  in  the  notes  to  10  &  11  Vict.  c.  89,  s.  38,  aiifc,  p.  916.  It  is  important  to  observe 
I  that  the  words  are  not,  as  in  the  older  Act,  "  standing  or  plying  for  hire  in  a  ntreety  An 
omnibus  may,  therefore,  be  standing  or  plying  for  hu-e  while  it  is  on  private  property,  such 
as  a  railway  station.  See  Clarke  v.  Stanford,  L.  R.  6  Q.  B.  357  ;  40  L.  J.  M.  0.  151 ; 
24  L.  T.  (n.s.)  389  ;  19  W.  R.  846  ;  35  J.  P.  662  ;  Alien  v.  TanhrUlge,  L.  R.  6  C.  P.  481  ; 

40  L.  J.  M.  C.  197  ;  24  L.  T.  (n.s.)  796;  19  W.  R.  849  ;  35  J.  P.  695  ;  FomHt  v.  Clark, 

41  J.  P.  359;  Skinner  v.  mher,  L.  R.  7  Q.  B.  423  ;  41  L.  J.  M.  C.  158  ;  26  L.  T.  (n.s.) 
430  ;  20  W.  R.  659  ;  36  J.  P.  693  ;  Curtis  v.  Emherij,  L.  R.  7  Ex.  369  ;  42  L.  J.  M.  C.  39  : 
21  W.  R.  143. 

{g)  It  seems  to  follow  from  these  words  that  to  be  within  this  exception  the  omnibus  must 
not  be  allowed  to  stand  about  for  hire  by  anyone  who  may  deshe  to  use  it,  for  it  would 
then  be  standing  or  plying  for  hire  ;  and  that  unless  the  Act  is  to  apply  the  omnibus  must 
be  hired  before  it  is  brought  out. 

{h)  This  exception  will  apply  where  there  are  adjoining  urban  districts.  An  omnibus 
hcensed  in  one  will  not  require  to  be  Ucensed  in  the  other,  though  used  for  bringing  passen- 
gers into  the  latter,  unless  it  stands  or  plies  for  hire  in  the  latter.  An  omnibus  starting  from 
outside  the  district  and  going  to  a  point  within  the  district  where  it  waited  from  fifteen  to 
twenty  minutes  for  the  purpose  of  taking  up  passengers,  parcels,  &c.,  for  the  return 
journey,  was  held  not  to  come  within  the  exception  on  the  ground  that  it  phed  for  hire 
withm  the  district.    Dewhurst  v.  Eddies,  57  J.  P.  373  ;  9  T.  L.  R.  494. 

(i)  See  these  sections,  nnte,  pp.  919 — 922. 
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Appendix.      For  regulating  the  manner  in  -whicli  the  number  of  each  omnibus  corresponding 

  with  the  number  of  its  license  shall  be  displayed : 

For  regulating  the  number  of  persons  to  be  carried  by  such  omnibus,  and  in 

what  manner  such  number  is  to  be  shown  thereon : 
For  regulating  the  number  and  securing  the  fitness  of  the  animals  to  be  allowed 

to  draw  an  omnibus,  and  for  the  removal  therefrom  of  unfit  animals  : 
For  securing  the  fitness  of  the  omnibus  and  the  harness  of  the  animals  drawing 

the  same : 

For  fixing  the  stands  for  omnibuses  and  the  points  at  which  they  may  stop  a 
longer  time  than  is  necessary  for  the  taking  up  and  setting  down  of  passengers 
desirous  of  entering  or  leaving  the  same  : 
For  securing  the  safe  custody  and  re-delivery  of  any  property  accidentally  left 

in  any  omnibus,  and  fixing  the  charge  to  be  made  in  respect  thereof  :(a) 
To  provide  for  the  carrying  and  the  lighting  of  proper  lamps  for  denoting  the 
direction  in  which  the  omnibus  is  proceeding,  and  promoting  the  safety  and 
convenience  of  the  passengers  carried  thereby  : 
To  provide  for  the  exhibition  on  some  conspicuous  part  of  every  omnibus  of  a 
statement  in  legible  letters  and  figm-es  of  the  fares  to  be  demanded  and  received 
from  the  persons  using  or  carried  for  hire  in  such  omnibus : 
To  prevent  within  the  prescribed  distance — 

(a.)  The  owner,  driver,  or  conductor  of  any  omnibus,  or  any  other  person  on 
their  or  his  behalf,  by  touting,  calling  out,  or  otherwise,  from  impor- 
tuning any  person  to  use  or  to  be  carried  for  hire  in  such  omnibus,  to 
the  annoyance  of  such  person  or  of  any  other  person  : 
{h.)  The  blowing  of  or  playing  upon  horns  or  other  musical  instruments,  or  the 
ringing  of  bells,  by  the  driver  or  conductor  of  any  omnibus,  or  by  any 
person  travelling  on  or  using  any  such  omnibus. 
Provided  that  nothing  in  this  Act  contained  shall  empower  the  commissioners  to 
fix  the  site  of  the  stand  of  any  omnibus  in  any  railway  station,  or  in  any  yard 
adjoining  or  connected  therewith,  except  with  the  consent  of  the  railway  company 
owning  such  site. 


THE  AEBITEATION  ACT,  1889. 

(52  &  53  Vict.  Cap.  49.)(5) 

A71  Act  for  amending  mid  consolidating  the  Enactments  relating  to  Arbitration. 

[26th  August,  1819.] 


Submission  to 
be  irrevocable 
and  to  have 
effect  as  an 
order  of  coui't. 


References  hy  Coyisent  out  of  Court. 

I.  A  submission,  unless  a  contrary  intention  is  expressed  therein,  shall  be  irre- 
vocable, except  by  leave  of  the  court  or  a  judge,  and  shall  have  the  same  effect  in 
all  respects  as  if  it  had  been  made  an  order  of  court,  (c) 

(«)  Up  to  this  point  there  is  little  difference  between  the  provisions  of  this  section  and 
those  of  10  &  11  Vict.  c.  89,  s.  68,  ante,  p.  922.  The  bye-laws  under  this  section  do  not 
regulate  the  hours  of  employment,  but,  on  the  other  hand,  they  may  regulate  the  fitness 
of  the  horses  and  harness.    The  rest  of  the  section  is  new. 

[b)  The  reason  for  the  insertion  of  the  above  Act  in  this  Appendix  is  that,  by  section  24, 
it  applies  to  arbitrations  under  the  PubHc  Health  Acts,  save  in  so  far  as  its  provisions  are 
inconsistent  with  those  of  section  180  of  the  Public  Health  Act,  1875,  ayite,  p.  251.  The 
notes  are  limited  to  an  indication  of  the  sections  which  do  not  apply  to  such  arbitrations 
and  to  references  to  the  chief  decisions  upon  the  Act. 

(e)  Where  there  is  an  agreement  to  refer  to  three  arbitrators,  one  to  be  appointed  by 
each  party  and  one  by  the  two  arbitrators  so  appointed,  the  court  has  no  power  imphed 
from  this  section  to  order  a  party  to  appoint  an  arbitrator.  In  re  Smith  and  Service  and 
miwn  and  Sons,  25  Q.  B.  D.  545  ;  59  L.  J.  Q.  B.  533  ;  63  L.  T.  (n.S.)  475  ;  39W.R.  117; 
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II.  A  submission,  unless  a  contrary  intention  is  expressed  therein,  shall  be  Appendix, 
deemed  to  include  the  provisions  set  forth  in  the  First  Schedule  to  this  Act,  so  far  ; — 

as  they  are  applicable  to  the  reference  under  the  submission. (rf)  EnpUed  in 

III.  Where  a  submission  provides  that  the  reference  shall  be  to  an  official  referee,  RefOTenceTo 
any  official  referee  to  whom  application  is  made  shall,  subject  to  any  order  of  the  official  referee, 
court  or  a  judge  as  to  transfer  or  otherwise,  hear  and  determine  the  matters  agreed 

to  be  referred.(e) 

IV.  If  any  party  to  a  submission,  or  any  person  claiming  through  or  under  him,  Power  to  stay- 
commences  any  legal  proceedings  in  any  court  against  any  other  party  to  the  sub-  ^™g°je  ^1'°°^  • 
mission,  or  any  person  claiming  through  or  under  him,  in  respect  of  any  matter  submission, 
agreed  to  be  referred,  any  party  to  such  legal  proceedings  may  at  any  time  after 
aj^pearance,  and  before  delivering  any  pleadings  or  taking  any  other  steps  in  the 
proceedings,  apply  to  that  court  to  stay  the  proceedings,  and  that  court  or  a  judge 

thereof  if  satisfied  that  there  is  no  sufficient  reason  why  the  matter  should  not  be 
referred  in  accordance  with  the  submission,  and  that  the  applicant  was,  at  the  time 
when  the  proceedings  were  commenced,  and  still  remains,  ready  and  willing  to  do 
all  things  necessary  to  the  proper  conduct  of  the  arbitration,  may  make  an  order 
staying  the  proceedings.(/) 

V.  In  any  of  the  following  cases  : —  Power  for 

...  .  the  court  in 

(a.)  Where  a  submission  provides  that  the  reference  shall  be  to  a  single  certain  cases 
arbitrator,  and  all  the  parties  do  not  after  differences  have  arisen  concur  arbitrator  '^^ 
in  the  appointment  of  an  arbitrator  :(</)  umpii'e,  or  third 

(b.)  If  an  appointed  arbitrator  refuses  to  act,  or  is  incapable  of  acting,  or  dies, 
and  the  submission  does  not  show  that  it  was  intended  that  the  vacancy 
should  not  be  supplied,  and  the  parties  do  not  supply  the  vacancy  :(/;) 

(c.)  Where  the  parties  or  two  arbitrators  are  at  liberty  to  appoint  an  umpire  or 
third  arbitrator  and  do  not  appoint  him  :(?) 

((/.)  Where  an  appointed  umpire  or  third  arbitrator  refuses  to  act,  or  is  incapable 
of  acting,  or  dies,  and  the  submission  does  not  show  that  it  was  intended 
that  the  vacancy  should  not  be  supplied,  and  the  parties  or  arbitrators 
do  not  supply  the  vacancy  :((") 

any  party  may  serve  the  other  parties  or  the  arbitrators,  as  the  case  may  be,  with  a 

written  notice  to  appoint  an  arbitrator,  umpire,  or  third  arbitrator. 


6  T.  L.  R.  434.  As  to  revocation  on  account  of  bias,  see  In  re  Baring  and  Boidton, 
61  L.  J.  Q.  B.  704  ;  Eclccrsley  v.  Mersey  Docks  and  Harbour  Board  [1894],  2  Q.  B.  667. 

{d)  See  the  notes  to  the  Schedule,  jyosi.    Tliis  section  was  held  to  apply  to  all  submissions, 
wliether  made  before  or  after  the  passing  of  this  Act.    In  re  Williams  and  Stepney  [1891], 
2  Q.  B.  257  ;  60  L.  J.  Q.  B.  636  ;  65  L.  T.  (n.s.)  208  ;  32  W.  R.  533  ;  7  T.  L.  R.  577. 
'       {e)  This  section  cannot  apply  to  arbitrations  under  the  Public  Health  Acts. 

(/)  The  court  has  a  discretion  to  stay  under  this  section.  In  re  Carlisle,  Clegg  v.  Clegg, 
44  Ch.  D.  200;  59  L.  J.  Ch.  520;  62  L.  T.  (n.s.)  821;  38  W.  R.  638.  As  to  what 
amounts  to  a  step  in  the  proceedings,  see  Chappellx.  North  [1891],  2  Q.  B.  252  ;  60  L.  J. 
Q.  B.  554  ;  65  L.  T.  (n.s.)  23  ;  40  W.  R.  16  ;  7  T.  L.  R.  563  ;  Brighton  Marine  Palace 
Company  Y.  JFoodhouse  2  Ch.  486;  62  L.  J.  Ch.  697;  68  L.  T.  669;  41  W.  R. 

488 ;  3  R.  665;  Ives  v.  W'dlans  [1894],  2  Ch.  478  ;  63  L.  J.  Ch.  521  ;  70  L.  T.  (n.s.)  674  ;  42 
W.  R.  483  ;  Adams  v.  Cutley,  66  L.  T.  (n.s.)  687  ;  40  W.  R.  570  ;  Bartlett  v.  Ford's  Hotel 
Company  [1895],  1  Q.  B.  850  ;  64  L.  J.  Q.  B.  452  ;  72  L.  T.  (n.s.)  529  ;  43  W.  R.  453  ; 
59  J.  P._437,  affirmed  in  H.  L.,  W.  N.  (96)  153  (10)  ;  30  L.  J.  Notes,  723.  Where  a 
receiver  is  appointed,  an  order  may  be  made  staying  all  proceedings,  except  for  the 
purpose  of  carrying  out  the  order  for  a  receiver.  Fini  v.  Roticoroni  [1892],  1  Ch.  633  ;  61 
L.  J.  Ch.  218  ;  66  L.  T.  (n.s.)  255  ;  40  W.  R.  297. 

This  section  has  no  application  to  arbitrations  under  the  Public  Health  Act,  1875,  s.  180, 
[  but  it  will  apply  to  arbitration  clauses  in  contracts  with  sanitary  authorities.    See  Nuttall 
V.  Manchester  {Mayor,  ^-c.  of),  8  T.  L.  R.  513. 

{g)  This  cannot  apply  to  arbitrations  under  sections  179  and  180  of  the  Public  Health 
Act,  1875. 

(/i)  This  cannot  apply.  See  section  180,  sub-sections  (4),  (5),  (6),  (7),  ante,  p.  251.  See 
as  to  the  effect  of  the  clause  In  re  Wilson  and  The  Eastern  Counties  Navigation  and  Transport 
Company  1  Q.  B.  81  ;  61  L.  J.  Q.  B.  237  ;  65  L.  T.  (n.s.)  853. 

(/)  This  cannot  apply.    See  section  180,  sub-section  (7),  ante,  p.  252. 
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Appendix. 


Power  for 
parties  in 
certain  cases 
to  supply 
vacaney. 


Powers  of 
arbitrator. 


Witnesses  may 
he  summoned 
by  subpoena. 


Power  to 
enlarge  time 
for  making 
award. 

Power  to  remit 
award. 


If  the  appointment  is  not  made  -within  seven  clear  days  after  the  serrice  of  the 
notice,  the  court  or  a  judge  may, (a)  on  application  by  the  party  who  gave  the 
notice,  appoint  an  arbitrator,  umpire,  or  third  arbitrator,  who  shall  have  the  like 
powers  to  act  in  the  reference  and  make  an  award  as  if  he  had  been  appointed  by 
consent  of  all  parties. 

VI.  Where  a  submission  provides  that  the  reference  shall  be  to  two  arbitrators, 
one  to  be  appointed  by  each  party,  then,  unless  the  submission  expresses  ^  contrary 
intention — 

(a.)  If  either  of  the  appointed  arbitrators  refuses  to  act,  or  is  incapable  of  acting, 
or  dies,  the  party  who  appointed  him  may  appoint  a  new  arbitrator  in  his 
place 

(b.)  If,  on  such  a  reference,  one  party  fails  to  appoint  an  arbitrator,  either 
originally  or  by  way  of  substitution  as  aforesaid,  for  seven  clear  days  after 
the  other  party,  having  appointed  his  arbitrator,  has  served  the  party 
making  default  with  notice  to  make  the  appointment,  the  party  who  has 
appointed  an  arbitrator  may  appoint  that  arbitrator  to  act  as  sole  arbitrator 
in  the  reference,  and  his  award  shall  be  binding  on  both  parties  as  if  he 
had  been  appointed  by  consent :  (6) 

Provided  that  the  court  or  a  judge  may  set  aside  any  appointment  made  in 
pursuance  of  this  section. (c) 

VII.  The  arbitrators  or  umpire  acting  under  a  submission  shall,  unless  the 
submission  expresses  a  contrary  intention  have  power — 

(rt.)  To  administer  oaths  to  or  take  the  affii-mations  of  the  parties  and  witnesses 
appearing  and 

[b.)  To  state  an  award  as  to  the  whole  or  part  thereof  iu  the  form  of  a  special 
case  for  the  opinion  of  the  court  ;(e)  and 

(c.)  To  correct  in  an  award  any  clerical  mistake  or  error  arising  from  any 
accidental  slip  or  omission,  (e) 

VIII.  Any  party  to  a  submission  may  sue  out  a  writ  of  subpoena  ad  testificandum, 
or  a  writ  of  subpoena  duces  tecum,  but  no  person  shall  be  compelled  under  any  such 
writ  to  produce  any  document  which  he  could  not  be  compelled  to  produce  on  the 
trial  of  an  action,  (e) 

IX.  The  time  for  making  an  award  may  from  time  to  time  be  enlarged  by  order 
of  the  court  or  a  judge,  whether  the  time  for  making  the  award  has  expired  or 

H0t.(/) 

X.  (1.)  In  all  cases  of  reference  to  arbitration  the  court  or  a  judge  may  fi-om 
time  to  time  remit  the  matters  referred,  or  any  of  them,  to  the  reconsideration  of 
the  arbitrators  or  umpire. 

(2.)  Where  an  award  is  remitted,  the  arbitrators  or  umph-e  shall,  unless  the  order 


(a)  In  ordinary  cases  this  is  equivalent  to  must.  In  re  Eyre  and  the  Corporation  of 
Leicester  [1892],  1  Q.  B.  136  ;  61  L.  J.  Q.  B.  438  ;  65  L.  T.  (n.s.)  733 ;  40  W.  E.  203  ; 
56  J.  P.  228. 

(5)  A  similar  provision  is  contained  in  section  180,  sub-section  (5),  ante,  p.  251. 
{c)  An  appointment  under  section  180,  sub-section  (5),  will  not,  apparently,  be  made  in 
pursuance  of  this  section,  though  the  effect  of  the  two  provisions  is  similar. 
{d)  See  section  180,  sub-section  (12),  ante,  p.  252. 

{e)  This  provision  will  apply  to  an  arbitration  under  section  180.  An  appeal  lies  to  the 
Coui-t  of  Appeal  from  a  decision  of  the  High  Court  upon  an  award  stated  as  a  special 
case.  In  re  Kirl-leatham  Local  Board  and  Stockton  and  Middlesbrough  Water  Board  [1893], 
1  Q.  B.  375  ;  62  L.  J.  Q.  B.  180  ;  67  L.  T.  (n.s.)  811  ;  57  J.  P.  421 ;  4  R.  194. 

(/)  It  seems  doubtful  whether  this  section  enables  the  court  to  enlarge  the  time  beyond 
the  two  months  limited  by  section  180,  sub-section  (9).  See  the  notes  to  that  sub-section, 
ante,  p.  254. 
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otlierwise  directs,  make  their  award  -within  three  months  after  the  date  of  the  Appendix, 
order,  (jr)   

XI.  (1.)  Where  an  arbitrator  or  umpire  has  misconducted  himself,  the  court  may  Power  to  set 
remove  him.  aside  award. 

(2.)  Where  an  arbitrator  or  umpire  has  misconducted  himself,  or  an  arbitration 
or  award  has  been  improperly  procured,  the  coui't  may  set  the  award  aside,  (/i) 

XII.  An  award  on  a  submission  may,  by  leave  of  the  court  or  a  judge,  be  enforced  Enforcing 
in  the  same  manner  as  a  judgment  or  order  to  the  same  effect. (?')  award. 

References  under  Order  of  Court. [k) 

XIII.  (1.)  Subject  to  Eules  of  Court  and  to  any  right  to  have  particular  cases  Reference  for 
tried  by  a  jury,  the  court  or  a  judge  may  refer  any  question  arising  in  any  cause  or  '''^P°^''- 
matter  (other  than  a  criminal  proceeding  by  the  Crown)  for  inquiry  or  report  to  any 

official  or  special  referee. 

(2.)  The  report  of  an  official  or  special  referee  may  be  adopted  wholly  or  partially 
by  the  court  or  a  judge,  and  if  so  adopted  may  be  enforced  as  a  judgment  or  order 
to  the  same  effect. 

XIV.  In  any  cause  or  matter  (other  than  a  criminal  proceeding  by  the  Crown) —  Power  to  refer 

(a.)  If  all  the  parties  interested  who  are  not  under  disability  consent;  or 

(&.)  If  the  cause  or  matter  requires  any  prolonged  examination  of  documents  or 
any  scientific  or  local  investigation  which  cannot  in  the  opinion  of  the 
court  or  a  judge  conveniently  be  made  before  a  jury  or  conducted  by  the 
court  through  its  other  ordinary  officers ;  or 

(c.)  If  the  question  in  dispute  consists  wholly  or  in  part  of  matters  of  account,  (Z) 
the  court  or  a  judge  may  at  any  time  order  the  whole  cause  or  matter,  or  any 
question  or  issue  of  fact  arising  therein,  to  be  tried  before  a  special  referee  or 
arbitrator  respectively  agreed  on  by  the  parties,  or  before  an  official  referee  or  officer 
of  the  court,  (m) 

XV.  ( 1 . )  In  all  cases  of  reference  to  an  official  or  special  referee  or  arbitrator  Powers  and 
under  an  order  of  the  court  or  a  judge  in  any  cause  or  matter,  the  official  or  special  of^gfeJegg'and 
referee  or  arbitrator  shall  be  deemed  to  be  an  officer  of  the  court,  and  shall  have  arbitrators, 
such  authority,  and  shall  conduct  the  reference  in  such  manner,  as  may  be  prescribed 

by  Exiles  of  Court, (m)  and  subject  thereto  as  the  court  or  a  judge  may  direct. 


{g)  This  section  will,  apparently,  apply  to  an  arbitration  under  section  180.  The  court 
,  may,  under  this  section,  remit  an  award  upon  the  ground  that  fresh  evidence  has  been 
discovered  since  the  award  was  made,  although  the  arbitrator  does  not  joiu  in  asking  the 
court  to  remit  it.  Such  evidence  need  not  be  strictly  legal  evidence,  though  it  must  be 
such  as  may  affect  the  arbitrator's  decision.  In  re  Eeighlcy  and  Durant  [1803],  1  Q.  B. 
405  ;  62  L.  J.  Q.  B.  105  ;  68  L.  T.  (n.s.)  61  ;  41  W.  R.  437  ;  4  E.  136  ;  7  A.'-p.  M.  0.  268. 

(/i)  As  to  misconduct,  see  In  re  Kcmcortliy  and  Queen  Insurance  Company,  9  T.  L.  R.  181  ; 
In  re  Oregson  and  Armstrong ,  70  L.  T.  (n.s.)  106  ;  10  R.  408. 

(i)  This  section  will  also  apply  as  it  afPords  another  remedy  in  addition  to  that  given  by 
section  180,  sub-section  (14),  ante,  p.  252. 

{k)  The  sections  in  this  part  of  the  Act  apply  only  to  references  by  the  court,  and  not  to 
arbitrations  under  section  180  of  the  Public  Health  Act,  1875.  They  will,  however,  apply 
to  actions  by  or  against  sanitary  authorities. 

(/)  This  applies  where  the  main,  although  not  the  only  question  in  dispute,  is  a  matter 
I  of  account.  Surlhatt  v.  Barnctt  [1893],  1  Q.  B.  77  ;  62  L.  J.  Q.  B.  1  ;  67  L.  T.  (n.s.) 
818  ;  41  W.  R.  33. 

(ill)  Where  an  action  has  been  referred  for  trial  under  this  section,  the  court  or  a  judge 
still  retains  the  power,  and  the  referee  or  arbitrator  has  also  jurisdiction,  to  order  inspection 
of  property.  As  a  general  rule,  the  most  convenient  course  is  to  apply  to  the  referee  or 
arbitrator  in  the  first  instance.  Macatpine  v.  Calder  [1893],  1  Q.  B.  545  ;  62  L.  J.  Q.  B, 
607  ;  68  L.  T.  (n.s.)  426  ;  41  W.  R.  436  ;  4  R.  314.  An  appeal  lies  to  theCourtof  Appeal 
(without  leave)  from  an  order  of  the  High  Court  refusing  to  order  a  new  trial.  Mioiday  v. 
Norton  [1892],  1  Q.  B.  403  ;  61  L.  J.  Q.  B.  456  ;  66  L.  T.  (n.s.)  173  ;  40  W.  R.  355. 

(»)  See  R.  S.  C,  O.  36,  rule  45  et  seq. 
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Appendix.      (2.)  The  report  or  award  of  any  ofScial  or  special  referee  or  arbitrator  on  any  such 

  reference  shall,  unless  set  aside  by  the  court  or  a  judge,  be  equivalent  to  the  verdict 

of  a  jury. (a) 

(3.)  The  remuneration  to  be  paid  to  any  special  referee  or  arbitrator  to  whom  any 
matter  is  referred  under  order  of  the  court  or  a  judge  shall  be  determined  by  the 
court  or  a  judge. (i) 

Court  to  have  XVI.  The  Court  or  a  judge  shall,  as  to  references  under  order  of  the  court  or  a 
reference  bv  bave  all  the  powers  which  are  by  this  Act  conferred  on  the  court  or  a  judge 

consent.  as  to  references  by  consent  out  of  the  court. 

to'haA'e*  Appeal     XVII.  Her  Majesty's  Court  of  Appeal  shall  have  all  the  powers  conferred  by  this 
of  oourtf  "^^"^^   -^^^  °^       court  or  a  judge  thereof  under  the  provisions  relating  to  references  under 
order  of  the  court. 


General. 


Pcwer  to  com- 
pel attendance 
of  witness  in 
any  part  of 
the  United 
Kingdom,  and 
to  order  habeas 
corpus  to  issue. 


Statement  of 
case  pending 
arbitration. 


Costs. 


Exercise  of 
powers  by 
masters  and 
other  oilicers. 

Penalty  for 
perjury. 


XVIII.  (1.)  The  court  or  a  judge  may  order  that  a  writ  of  subpoena  ad  testifi- 
candum or  of  subpoena  duces  tecum  shall  issue  to  compel  the  attendance  before  an 
official  or  special  referee,  or  before  any  arbitrator  or  umpire  of  a  witness  wherever 
he  may  be  within  the  United  Kingdom. 

(2.)  The  court  or  a  judge  may  also  order  that  a  writ  of  habeas  corpius  ad  testifi- 
candum shall  issue  to  bring  up  a  prisoner  for  examination  before  an  ofiicial  or 
special  referee,  or  before  any  arbitrator  or  umi5ii-e.(c) 

XIX.  Any  referee,  arbitrator,  or  umpire  may  at  any  stage  of  the  proceedings 
under  a  reference,  and  shall,  if  so  directed  by  the  court  or  a  judge,  state  in  the  form 
of  a  special  case  for  the  opinion  of  the  court  any  question  of  law  arising  in  the 
coui'se  of  the  reference. 

XX.  Any  order  made  under  this  Act  may  be  made  on  such  terms  as  to  costs,  or 
otherwise,  as  the  authority  making  the  order  thinks  just.(e) 

XXI.  Provision  may  from  time  to  time  be  made  by  Eules  of  Court  for  conferring 
on  any  master,  or  other  officer  of  the  Supreme  Court,  all  or  any  of  the  jurisdiction 
conferred  by  this  Act  on  a  court  or  a  judge. (/) 

XXII.  Any  person  who  wilfully  and  corruptly  gives  false  evidence  before  any 
referee,  arbitrator,  or  umpire  shall  be  guilty  of  perjury,  as  if  the  evidence  had  been 
given  in  open  court,  and  may  be  dealt  with,  prosecuted,  and  punished  accord- 


{a)  As  to  the  power  of  the  court  under  this  sub-section,  see  Darlington  Waggon  Company 
V.  Harding  and  Trouville  Pier  and  Steamboat  Company  [1891],  1  Q.  B.  245  ;  60  L.  J.  Q.  B. 
110  ;  6-1  L.  T.  (n.s.)  409  ;  39  W.  R.  167 ;  7  T.  L.  R.  106. 

ib)  As  to  the  right  of  the  arbitrator  to  recover  fees,  see  TFUlis  v.  Wakeley,  7  T.  L.  R. 
604. 

(c)  This  section  will  apply  to  arbitrations  under  the  Public  Health  Act,  1875,  s.  180. 

(d)  This  section  will  apply  to  arbitrations  under  the  Public  Health  Act,  1875.  See  the 
judgments  in  Sandgate  Local  Board  y.  Keene  [1892],  1  Q.  B.  831.  Appeal  does  not  lie  to 
the  Court  of  Appeal  from  the  decision  of  the  court  on  a  case  stated  under  this  section. 
In  re  Knight  and  Tabernacle  Permanent  Building  Society  [1892],  2  Q.  B.  613  ;  62  L.  J.  Q.  B. 
33  ;  67  L.  T.  (n.s.)  403  ;  41  W.  R.  35.  As  to  the  power  to  order  a  case  to  be  stated,  see 
Tahernacle  Permanent  Building  Society  and  Knight,  W.  N.  (1892)  p.  98.  In  the  case  of  In  re 
Kent  County  Council  and  Sandgate  Local  Board  [1895],  2  Q.  B.  43  ;  64  L.  J.  Q.  B.  502  ;  72 
L.  T.  (n.s.)  725  ;  43  W.  R.  601  ;  59  J.  P.  456  ;  11  T.  L.  R.  421,  it  was  held  that  the  court 
have  power  to  require  an  arbitrator  appointed  by  the  Local  Government  Board  in  an 
arbitration  under  s.  11  (3)  of  the  Local  Government  Act,  1888,  to  state  a  special  case  under 
this  section.  The  fact  of  there  being  a  question  of  law  to  be  decided  is  not  sufficient  ground 
for  a  case  to  be  ordered  unless  there  is  some  evidence  that  the  arbitrators  are  going  beyond 
their  jurisdiction,  or  are  about  to  act  contrary  to  law.  In  re  Gray  and  Company  and  Boustead 
and  Company,  8  T.  L.  R.  703. 

(e)  See  Knight  and  the  Tabernacle  Permanent  Building  Society,  supra,  and  R.  S.  C,  O.  65. 
(/)  See  R.  S.  C,  O.  54,  r.  12a. 

(^)  This  will  apply  to  arbitrations  rmder  section  180.    If  the  evidence  be  merely  pre- 
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XXIII.  This  Act  shall,  except  as  in  this  Act  expressly  mentioned,  apply  to  any  Appendix. 

arbitration  to  which  Her  Majesty  the  Queen,  either  in  the  right  of  the  Crown,  or  of   

the  Duchy  of  Lancaster  or  otherwise,  or  the  Duke  of  Coi'nwall,  is  a  party,  but  ^^^^ '°  ^® 

nothing  in  this  Act  shall  empower  the  court  or  a  judge  to  order  any  proceedings  to 

which  Her  Majesty  or  the  Duke  of  Cornwall  is  a  party,  or  any  question  or  issue  in 

any  such  proceedings,  to  be  tried  before  any  referee,  arbitrator,  or  officer  without 

the  consent  of  Her  Majesty  or  the  Duke  of  Cornwall,  as  the  case  may  be,  or  shall 

affect  the  law  as  to  costs  payable  by  the  Crown. 

XXIV.  This  Act  shall  apply  to  every  arbitration  under  any  Act  passed  before  or  Application  of 
after  the  commencement  of  this  Act  as  if  the  arbitration  was  pursuant  to  a  sub-  Jf^f't'^'^'^^ 
mission,  except  in  so  far  as  this  Act  is  inconsistent  with  the  Act  regulating  the  powers, 
arbitration  or  with  any  rules  or  procedure  authorised  or  recognised  by  that  Act  (//). 

XXV.  This  Act  shall  not  affect  any  arbitration  j)ending  at  the  commencement  Savins  for 
of  this  Act,  but  shall  apply  to  any  arbitration  commenced  after  the  commencement  J^^JJi'^fiQug 
of  this  Act  under  any  agreement  or  order  made  before  the  commencement  of  this  ' 

Act. 

XXVI.  (1.)  The  enactments  described  in  the  Second  Schedule  to  this  Act  are  Repeal, 
hereby  repealed  to  the  extent  therein  mentioned,  but  this  repeal  shall  not  affect 
anything  done  or  suffered,  or  any  right  acquired  or  duty  imposed  or  liability 
incurred,  before  the  commencement  of  this  Act,  or  the  institution  or  prosecution  to 

its  termination  of  any  legal  proceeding  or  other  remedy  for  ascertaining  or  enforcing 
any  such  liability. 

(2.)  Any  enactment  or  instrument  referring  to  any  enactment  repealed  by  this  Act 
shall  be  construed  as  referring  to  this  Act. 

XXVII.  In  this  Act,  unless  the  contrary  intention  appears, —  DeSxiitions. 

"  Submission  "  means  a  written  agreement  to  submit  present  or  future  differences 

to  arbitration,  whether  an  arbitrator  is  named  therein  or  not.()') 
"  Court  "  means  Her  Majesty's  High  Court  of  Justice. 
"  Judge  "  means  a  Judge  of  Her  Majesty's  High  Court  of  Justice. 
"  Eules  of  Court"  means  the  Rules  of  the  Supreme  Court  made  by  the  proper 

authority  under  the  Judicature  Acts. 

XXVIII.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent. 

XXIX.  This  Act  shall  commence  and  come  into  operation  on  the  first  day  of  Commencement. 
January,  one  thousand  eight  hundred  and  ninety. 

XXX.  This  Act  may  be  cited  as  the  Arbitration  Act,  1889.  Short  title. 


pared,  though  not  used,  it  is  an  indictable  misdemeanour.  Reg.  v.  Vreones  [1591],  1  Q.  B. 
360 ;  60  L.  J.  M.  C.  62  ;  64  L.  T.  (n.s.)  389  ;  39  W.  R.  365 ;  55  J.  P.  536  ;  17  Cox,  C.  C.  267 ; 
7  T.  L.  E.  223. 

(/i)  For  the  effect  of  this  section,  see  note  (i),  ante,  p.  1262. 

(i)  The  appointment  of  the  arbitrators  under  section  180  of  the  Public  Health  Act,  1875, 
is  to  be  deemed  a  submission.    See  sub-section  (2)  of  that  section,  ante,  p.  251. 

For  the  construction  of  this  definition,  see  Vaerleon  Ttr,plate  Company  v.  Hughes,  60 
L.  J.  Q.  B.  640  ;  65  L.  T.  (n.s.)  118;  7  T.  L.  R.  619  ;  Baker  v.  Torksldre  Fire  and  Life 
Assurance  Company  [1892],  1  Q.  B.  144;  61  L.  J.  Q.  B.  838  ;  66  L.  T.  (n.s.^  161  ;  Aitken 
v.  Batchelor,  62  L.  J.  Q.  B.  193 ;  68  L.  T.  (n.s.)  530  ;  5  R.  218 ;  9  T.  L.  R.  221. 
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THE  PIEST  SCHEDULE. 

Peovisions  to  be  Implied  in  Submissions. 

a.  If  no  otlier  mode  of  reference  is  provided,  tlie  reference  shall  be  to  a  single 
arbitrator,  (a) 

h.  If  tbe  reference  is  to  two  arbitrators,  tbe  two  arbitrators  may  appoint  an 
umpire  at  any  time  within  the  period  duriag  which  they  have  power  to  make  an 
award,  (a) 

c.  The  arbitrators  shall  make  their  award  in  writing  within  three  months  after 
entering  on  the  reference,  or  after  having  been  called  on  to  act  by  notice  in  writing 
from  any  party  to  the  submission,  or  on  or  before  any  later  day  to  which  the 
arbitrators,  by  any  writing  signed  by  them,  may  from  time  to  time  enlarge  the 
time  for  making  the  award,  (i) 

d.  If  the  arbitrators  have  allowed  their  time  or  extended  time  to  expire  without 
making  an  award,  or  have  delivered  to  any  party  to  the  submission,  or  to  the  umpire, 
a  notice  in  writing,  stating  that  they  cannot  agree,  the  umpire  may  forthwith  enter 
on  the  reference  in  lieu  of  the  arbitrators,  (c) 

e.  The  umpire  shall  make  his  award  within  one  month  after  the  original  or 
extended  time  appointed  for  making  the  award  of  the  arbitrators  has  expired,  or  on 
or  before  any  later  day  to  which  the  umpire  by  any  writing  signed  by  him  may 
from  time  to  time  enlarge  the  time  for  making  his  award.(fZ) 

/.  The  parties  to  the  reference  and  all  persons  claiming  through  them  respectively, 
shall,  subject  to  any  legal  objection,  submit  to  be  examiaed  by  the  arbitrators  or 
umpire,  on  oath  or  affirmation,  in  relation  to  the  matters  in  dispute,  and  shall, 
subject  as  aforesaid,  produce  before  the  arbitrators  or  umpire,  ail  books,  deeds, 
papers,  accounts,  writings,  and  documents  within  their  possession  or  power  respec- 
tively which  may  be  required  or  called  for,  and  do  all  other  things  which  during 
the  proceedings  on  the  reference  the  arbitrators  or  umpire  may  require. (e). 

g.  The  witnesses  on  the  reference  shall,  if  the  arbitrators  or  umpire  think  fit,  be 
examined  on  oath  or  affirmation,  (e) 

li.  The  award  to  be  made  by  the  arbitrators  or  umpire  shall  be  final  and  binding 
on  the  parties  and  the  persons  claiming  under  them  respectively.(/) 

The  costs  of  the  reference  and  award  shall  be  in'the  discretion  of  the  arbitrators 
or  umpire,  who  may  direct  to  and  by  whom  and  in  what  manner  those  costs  or  any 
part  thereof  shall  be  paid,  and  may  tax  or  settle  the  amount  of  costs  to  be  so  paid  or 
any  part  thereof,  and  may  award  costs  to  be  paid  as  between  solicitor  and  client,  (j/) 


{a)  This  clause  does  not  apply  to  artitrations  under  the  Public  Health  Act,  1875,  having 
regard  to  sections  179  and  180,  sub- section  (7). 

(b)  This  clause  does  not  apply  having  regard  to  section  180,  sub-sections  (8)  and  (9). 

(c)  See  section  180,  sub-section  (8),  and  the  note  thereto,  ante,  p.  263. 

{d)  This  clause  does  not  apply.  See  section  180,  sub- section  (9),  and  the  note  thereto, 
ante,  p.  254. 

(«)  These  clauses  slightly  extend  the  powers  conferred  by  section  180,  sub-section  (12). 
(/)  See  similar  provisions  in  section  180,  sub-section  (15). 

(g)  This  extends  the  powers  given  to  the  arbitrators  by  section  180,  sub-section  (13). 

The  amount  of  the  costs  must  be  stated  in  the  award,  otherwise  the  costs  of  the  reference 
and  award,  including  the  arbitrator's  fees,  are  liable  to  taxation  in  the  ordinary  course. 
Li  re  Prebhle  and  Robinson  [1892],  2  Q.  B.  602;  67  L.  T.  (sr.s.)  267;  41  W.  R.  30;  57  J.  P.  54. 
Where  a  whole  cause  is  referred  to  a  special  referee  for  trial,  and  the  referee  awards  that 
one  of  the  parties  recover  against  the  other  the  costs  of  the  action,  such  costs  include  the 
costs  of  the  reference.  Patten  v.  JTcst  of  England  Iron,  Timber,  and  Charcoal  Company 
[1894],  2  Q.  B.  159  ;  63  L.  J.  Q.  B.  757  ;  70  L.  T.  (n.s.)  908  ;  42  W.  P.  522 ;  58  J.  P. 
400  ;  10  P.  285. 
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Enactments  Eepealed. 


Session  and  Chapti 

Title  or  Short  Title. 

Extent  of  Repeal. 

9  Will.  3,  c.  15 

An  Act  for  determining 
differences  by  arbitra- 

The  whole  Act. 

4  &  5  WiU.  4,  c. 

42 

An  Act  for  the  further 
amendment  of  the  law 
and  the  better  advance- 
ment of  justice. 

Sections  thirty-nine  to  forty-one, 
both  inclusive. 

17  &  18  Vict.  c.  125 

The  CoTYiTnoTi  Tja^w  "Pro- 
cedm-e  Act,  1854. 

Sections  three  to  seventeen,  both 
inclusive. 

36  &  37  Vict.  c. 

66 

The  Supreme  Court  of 
Judicature  Act,  lo/o. 

Section  fifty-six,  from  "  Subject  to 
any  Rules  of  Court"  down  to  as 
a  judgment  by  the  court,"  both 
inclusive,  and  the  words  ' '  special 
referees  or."  Sections  fifty-seven 
to  fifty-nine,  both  inclusive. 

47  &  48  Vict.  c. 

61 

The  Supreme  Court  of 
Judicature  Act,  1884. 

Sections  nine  to  eleven,  both  in- 
clusive. 

THE  TECHNICAL  INSTEUCTION  ACT,  1889. 

(52  &  53  Vict.  Cap.  76.)(//) 

All  Ad  to  facilitaie  the  Provisiooi  of  Teclinical  Instruction.     [30th  August,  1889.] 

******** 

I.  (1.)  A  local  authority()')  ma}'  from  time  to  time  out  of  the  local  rate(/i-)  supply  Power  for  local 
or  aid  the  supply  of  technical  or  manual  instruction, (/)  to  such  extent  and  on  such  ^id 
terms  as  the  authority  think  expedient,  subject  to  the  following  restrictions,  the  supply  of 
namely  : — ■  technical 

instruction. 

(a.)  The  local  authority  shall  not  out  of  the  local  rate  supply  or  aid  the  supply 
of  technical  or  manual  instruction  to  scholars  receiving  instruction  at  an 
elementary  school  in  the  obligatory  or  standard  subjects  prescribed  by  the 
minutes  of  the  Education  Department  for  the  time  being  in  force  ;(//?) 


(A)  This  Act  is  amended  by  54  &  55  Vict.  c.  4,  post.    See  also  55  &  56  Vict.  c.  29,  post. 
(i)  The  expression  "  local  authority  "  includes  an  urban  sanitary  authority.    See  section 
4,  post. 

(Jc)  As  to  the  local  rate,  see  section  4,  post. 

il)  For  the  definition  of  technical  and  manual  instruction,  see  section  8,  post.  Under  54  &  55 
Viot.  c.  4,  s.  1,  post,  the  local  authority  may  make  provision  in  aid  of  technical  instruction 
outside  their  district,  and  may  provide  scholarships  or  pay  fees  for  students  of  their  own 
district. 

(»»)  As  to  what  are  standard  subjects  as  distinguished  from  class  subjects,  see  the  Educa- 
tion Code  and  Schedules.  The  object  of  this  restriction  appears  to  be  to  prevent  a  vote  in 
aid  of  technical  education  for  children  who  are  insufficiently  educated. 
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Appendix.      (^0  It  shall  not  be  required  as  a  condition  of  any  scliolar  being  admitted  into  or 

  continuing  in  any  school  aided  out  of  the  local  rate,  and  receiving  technical 

or  manual  instruction  under  this  Act,  that  he  shall  attend  at  or  abstain 
from  attending  any  Sunday  school  or  any  place  of  religious  worshi]!,  or 
that  he  shall  attend  any  religious  obseiTance  or  any  instruction  in  religious 
subjects  in  the  school  or  elsewhere  :  Provided  that  in  any  school  the 
erection  of  which  has  been  aided  under  this  Act,  it  shall  not  be  required, 
as  a  condition  of  any  scholar  being  admitted  into  or  continuing  in  such 
school,  that  he  shall  attend  at  or  abstain  from  attending  any  Sunday 
school  or  any  place  of  religious  worship,  or  that  he  shall  attend  any 
religious  observance  or  any  instruction  in  religious  subjects  in  the  school 
or  elsewhere ; 

(c.)  No  religious  catechism  or  religious  formulary,  which  is  distinctive  of  any 
particular  denomination,  shall  be  taught  at  any  school  aided  out  of  the 
local  rate,  to  a  scholar  attending  only  for  the  purposes  of  technical  or 
manual  instruction  under  this  Act,  and  the  times  for  prayer  or  religious 
worship,  or  for  any  lesson  or  series  of  lessons  on  a  religious  subject,  shall 
be  conveniently  arranged  for  the  purpose  of  allowing  the  withdrawal  of 
such  scholar  therefrom ; 

(cZ.)  A  local  authority  may,  on  the  request  of  the  school  board  for  its  district  or 
any  part  of  its  district,  or  of  any  other  managers  of  a  school  or  institution 
within  its  district  for  the  time  being  in  receipt  of  aid  from  the  Department 
of  Science  and  Art,  make  out  of  any  local  rate,  raised  in  pui-suance  of  this 
Act,  to  such  extent  as  may  be  reasonably  sufficient,  having  regard  to  the 
requirements  of  the  district,  but  subject  to  the  conditions  and  restrictions 
contained  in  this  section, (a)  provision  in  aid  of  the  technical  and  manual 
instruction  for  the  time  being  supplied  in  schools  or  institutions  within  its 
district,  and  shall  distribute  the  provision  so  made  in  proportion  to  the 
nature  and  amount  of  efficient  technical  and  manual  instruction  sujipUed 
by  those  schools  or  institutions  respectively ; (6) 

(e.)  Where  such  other  managers  of  a  school  or  institution  receive  aid  from  a  local 
authority  in  pursuance  of  this  section,  the  local  authority  shall,  for  the 
purposes  of  this  Act,  be  represented  on  the  governing  body  of  the  school  or 
institution  in  such  proj)ortion  as  wiU,  as  nearly  as  may  be,  correspond  to 
the  proportion  which  the  aid  given  by  the  local  authority  bears  to  the 
contribution  made  from  all  sources  other  than  the  local  rate  and  money 
provided  by  Parliament  to  the  cost  of  the  technical  or  manual  instruction 
given  in  the  school  or  institution  aided  ; 

(/.)  If  the  question  arises  as  to  the  sufficiency  of  the  provision  made  under  this 
section,  or  as  to  the  qualification  of  any  school  or  institution  to  participate 
in  any  such  provision,  or  as  to  the  amount  to  be  allotted  to  each  school 
or  institution,  or  as  to  the  extent  to  which,  or  mode  in  which,  the  local 
authority  is  to  be  represented  on  the  governing  body  of  any  such  school  or 
institution,  the  question  shall  be  determined  by  the  Department  of  Science 
and  Art :  Provided  that  no  such  provision,  out  of  any  rate  raised  in 
pursuance  of  this  Act,  shall  be  made  in  aid  of  technical  and  manual 
instruction  in  any  school  conducted  for  private  profit ;  and 

(g.)  The  amount  of  the  rate  to  be  raised  in  any  one  year  by  a  local  authority  for 
the  purposes  of  this  Act  shall  not  exceed  the  sum  of  one  penny  in  the 
pound,  (c) 

(2.)  A  local  authority  may,  for  the  purposes  of  this  Act,  appoint  a  committee  con- 
sisting either  wholly  or  partly  of  members  of  the  local  authority,  and  may  delegate 


{a)  See  especially  restriction  (a)  as  to  cluldren  receiving  instruction  in  standard  subjects  ; 
see  also  the  proviso  to  clause  (/),  infra. 

(b)  This  is  modified  by  54  Vict.  c.  4,  s.  1,  sub-sect.  (2),  post.  The  local  authority  may 
now  make  the  distribution  according  to  all  the  circumstances  of  the  case. 

(c)  No  rate  is  really  raised  for  the  purposes  of  the  Act.  The  contribution  is  paid  out 
of  the  local  rate.  The  effect  of  this  restriction,  however,  is  to  limit  the  amount  of  the 
contribution. 
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to  any  such  committee  any  powers  exercisable  by  the  authority  under  this  Act,  Appendix. 

except  the  power  of  raising  a  rate  or  borrowing  money.   

(3.)  Nothing  in  this  Act  shall  be  construed  so  as  to  interfere  with  any  existing 
powers  of  school  boards  with  respect  to  the  provision  of  technical  and  manual 
instruction. 


II.  It  shall  be  competent  for  any  school  board  or  local  authority,  should  they  Prorision  for 

.     .  „     . .      . .  entrance 

examination. 


think  fit,  to  institute  an  entrance  examination  for  persons  desirous  of  attending  '^'^tranee 
technical  schools  or  classes  under  their  management  or  to  which  they  contribute. 

III.  The  conditions  on  which  parliamentary  grants  may  be  made  in  aid  of  Parliamentary 
technical  or  manual  instruction  shall  be  those  contained  in  the  minutes  of  the  feclmfoa'i  in-  °^ 
Department  of  Science  and  Art  in  force  for  the  time  being.  struetion. 

IV.  (1.)  For  the  purposes  of  this  Act  the  expression  "  local  authority  "  shall  mean  Provisions  as  to 
the  councU  of  any  county  or  borough,  and  any  urban  sanitary  authority  within  the  r°t^g'"*'^°' 
meaning  of  the  Public  Health  Acts. 

(2.)  The  local  rate  for  the  purposes  of  this  Act  shall  be — 
(a.)  In  the  case  of  a  county  council,  the  county  fund; 
(&.)  In  the  case  of  a  borough  council,  the  borough  fund  or  borough  rate ; 
(c.)  In  the  case  of  an  urban  sanitary  authority  not  being  a  borough  council,  the 
district  fund  and  general  district  rate,  or  other  fund  or  rate  ajiplicable  to 
the  general  purposes  of  the  Public  Health  Acts 
(3.)  A  county  council  may  charge  any  expenses  incurred  by  them  under  this  Act 
on  any  part  of  their  county  for  the  requirements  of  which  such  expenses  have  been 
incurred. 

(4. )  A  local  authority  may  borrow  for  the  purposes  of  this  Act — 

(a.)  In  the  case  of  a  county  council,  in  manner  provided  by  the  Local  Government  51  &  52  Vict. 
Act,  1888  ; 

(5.)  In  the  case  of  a  borough  council,  as  if  the  purposes  of  this  Act  were  purposes 
for  which  they  are  authorized  by  section  one  hundred  and  six  of  the 
Municipal  Corporations  Act,  1882,  to  borrow ;  (e)  45  &  46  Vict. 

(c.)  In  the  case  of  an  urban  sanitary  authority  not  being  a  borough  council,  as  if  ^'  ^' 
the  purposes  of  this  Act  were  purposes  for  which  they  are  authorized  to 
borrow  under  the  Public  Health  Acts.(/) 

V.  Where  the  managers  of  a  school  or  institution  receive  aid  from  a  local  authority  Audit  of 

in  pursuance  of  this  Act,  they  shall  render  to  the  local  authority  such  accounts  aSed^chools 
relating  to  the  application  of  the  money  granted  in  aid,  and  those  accounts  shall 
be  veritied  and  audited  in  such  manner  as  the  local  authority  may  require,  and 
the  managers  shall  be  personally  liable  to  refund  to  the  local  authority  any  money 
granted  under  this  Act,  and  not  shown  to  be  properly  applied  for  the  purposes  for 
which  it  was  granted. 

VI.  The  accounts  of  the  receipts  and  expenditure  of  an  urban  sanitary  authority  Audit  of 
under  this  Act  shall  be  audited  in  like  manner  and  with  the  like  incidents  and  con-  accounts  of 
sequences  as  the  accounts  of  their  receipts  and  expenditure  under  the  Public  Health  ^thorftr"*'''^ 
Act,  1875.((/) 

VII.  l_AppUcation  of  the  Act  to  Ireland. 1 


{d)  As  to  the  general  district  fund  and  rate,  see  sections  209 — 211  of  the  Public  Health 
Act,  1875,  ante,  p.  278. 

(e)  Under  45  &  46  Vict.  c.  50,  s.  106,  a  borough  council  may,  with  the  consent  of  the 
Local  Government  Board  (51  &  52  Vict.  c.  41,  s.  72),  borrow  on  the  security  of  any  corporate 
land,  or  of  the  borough  fund  or  rate. 

(/)  As  to  the  power  to  borrow  under  the  Public  Health  Acts,  see  the  Act  of  1875,  sections 
233—243,  ante,  p.  314. 

(y)  The  clauses  as  to  the  audit  are  sections  245 — 250,  anle,  p.  325. 
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THE  CUSTOMS  AND  INLAND  EEVENUE  ACT,  1890. 


Appendix.      Vni.  In  tHs  Act — 


Meaning  of 
technical 
and  manual 
instruction. 


Extent  of  Act. 
Short  title. 


The  expression  ' '  teclinical  instruction  "  shall  mean  instruction  in  the  principles  of 
science  and  art  applicable  to  industries,  and  in  the  application  of  special  branches 
of  science  and  ait  to  specific  industries  or  employments.  It  shall  not  include 
teaching  the  practice  of  any  trade,  or  industry,  or  employment,  but,  save  as 
aforesaid,  shall  include  instruction  in  the  branches  of  science  and  art  with  respect 
to  which  grants  are,  for  the  time  being,  made  by  the  Department  of  Science  and 
Art,  and  any  other  form  of  instruction  (including  modern  languages  and  com- 
mercial and  agricultural  subjects),  which  may,  for  the  time  being,  be  sanctioned 
by  that  department  by  a  minute  laid  before  Parliament,  and  made  on  the 
representation  of  a  local  authority,  that  such  a  foi-m  of  instruction  is  required 
by  the  circumstances  of  its  district. 

The  exjjression  "  manual  instruction  "  shall  mean  instruction  in  the  use  of  tools, 
processes  of  agriculture,  and  modelling  in  clay,  wood,  or  other  material. 

IX.  -  This  Act  shall  not  extend  to  Scotland. 

X.  This  Act  may  be  cited  as  the  Technical  Instruction  Act,  1889. 


THE  CUSTOMS  AND  INLAND  EEVENUE  ACT.  1890. 

(53  &  54  YiCT.  Cap.  8.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Revenue,  to  repeal  and  alter  other 
Duties,  and  to  amend  the  Laivs  relating  to  Customs  and  Inland  Revenue. 

[9th  June,  1890.] 

Most  Gracious  Sovereign, 

We,  your  Majesty's  most  dutiful  and  loyal  subjects,  the  Commons  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  in  Parliament  assembled,  towards  raising 
the  necessary  supplies  to  defray  your  Majesty's  public  expenses,  and  making  an 
addition  to  the  public  revenue,  have  freely  and  voluntarily  resolved  to  give  and 
grant  unto  your  Majesty  the  several  duties  hereinafter  mentioned  ;  and  do  there- 
fore most  humbly  beseech  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

Short  title.  I.  This  Act  may  be  cited  as  the  Customs  and  Inland  Revenue  Act,  1890. 

******* 

dut^'reducedTs^  XXV.  (1.)  From  and  after  the  fifth  day  of  April,  one  thousand  eight  hundred 
respects  houses  a,nd  ninety,  as  respects  England  ....  the  duty  payable  upon  an  inhabited 
of  smaU  annual  dwelling-house  under  the  Act  of  the  fourteenth  and  fifteenth  years  of  her  Majesty's 
value.  reign,  chapter  thirty-six,  at  the  rate  of  sixpence  for  every  twenty  shillings  of  the 

annual  value  of  the  house,  with  the  household  and  other  offices,  yards,  and  gardens 
therewith  occupied  is,  in  case  such  annual  value  shall  not  exceed  forty  pounds, 
hereby  reduced  to  the  rate  of  twopence,  and  is,  in  case  such  annual  value  shall 
exceed  forty  pounds  and  shall  not  exceed  sixty  pounds,  hereby  reduced  to  the  rate 
of  fourpence. 

(2.)  And  from  and  after  the  said  days  respectively  the  duty  payable  upon  an 
inhabited  dwelling-house  under  the  said  Act  at  the  rate  of  ninepence  for  every 
twenty  shillings  of  the  annual  value  of  the  house,  with  the  household  and  other 
ofiBces,  yards,  and  gardens  therewith  occupied  is,  in  case  such  annual  value  shaU 
not  exceed  forty  pounds,  hereby  reduced  to  the  rate  of  threepence,  and  is,  in  case 
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such  annual  value  sliall  exceed  forty  pounds  and  shall  not  exceed  sixty  pounds,  Appendix, 
hereby  reduced  to  the  rate  of  sixpence,  (o)   

XXVI.  (1.)  Where  any  dwelling-house  chargeable  to  inhabited  house  duty  under  Reduction 
the  said  Act  of  the  fourteenth  and  fifteenth  years  of  Her  Majesty's  reign,  chapter  house  duty*^ 
thirty-six,  at  the  rate  of  ninepence,  or  at  the  reduced  rate  of  sixpence  or  threepence,  in  the  case 
according  to  this  Act,  for  every  twenty  shillings  of  annual  value  is  occupied  in  any  °ioise°aifd 
year  by  a  person  for  the  main  purpose  of  letting  furnished  lodgings  therein  as  a  exemption  of 
means  of  Livelihood,  it  shall  be  lawful  for  such  person  before  the  first  day  of  J uly  to  houses  for 
register  his  name  in  a  list  of  lodging-house  keepers  to  be  kept  by  the  clerk  to  the  '^^^ygji^ig 
commissioners  acting  in  the  execution  of  the  Acts  relating  to  the  inhabited  house 
duties,  and  after  such  registration,  and  before  the  first  day  of  October,  to  make 
application  to  the  said  commissioners  for  the  reduction  of  the  rate  of  charge  of 
inhabited  house  duty  from  ninepence  to  sixpence,  or  for  the  further  reduction  of 
the  reduced  rate  of  sixpence  to  fourpence,  or  of  threepence  to  twopence,  and  on  due 
proof  of  the  facts  to  the  satisfaction  of  the  said  commissioners  they  shall  cause  the 
charge  or  amount  for  such  year  to  be  reduced  or  amended  accordingly. 

(2.)  The  assessment  to  inhabited  house  duty  of  any  house  originally  built,  or 
adapted  by  additions  or  alterations,  and  used  for  the  sole  purpose  of  providing 
separate  dwellings  fur  persons  at  rents  not  exceeding  for  each  dwelling  the  rate  of  seven 
shillings  and  sixpence  a  tveeh,  and  occupied  onlij,  I)  y  persons  paying  such  rents[b)  shall  be 
discharged  by  the  said  commissioners,  provided  that  a  certificate  of  the  medical 
officer  of  health  for  the  district  in  which  the  house  is  situate,  or  other  medical 
practitioner  appointed  as  hereinafter  provided,  shall  be  produced  to  them  to  the 
effect  that  the  house  is  so  constructed  as  to  aft'ord  suitable  accommodation  for  each  of 
the  families  or  p'ersons  inhabiting  it,  and  that  due  provision  is  made  for  their 
sanitary  requirements.  The  medical  officer  of  health  of  a  district  on  request  by 
the  person  who  would  be  liable  to  pay  the  house  duty  on  any  house  in  the  district, 
if  the  duty  were  not  discharged  as  aforesaid,  shall  examine  the  house  for  the  pur- 
pose of  ascertaining  whether  such  a  certificate  can  properly  be  given,  and  if  the 
house  be  constructed  so  as  to  afford  such  accommodation  and  due  provision  be  made 
as  aforesaid,  shall  certify  the  same  accordingly :  Provided  that  the  authority,  if 
they  are  of  opinion  that  the  duties  which  would  devolve  on  the  medical  oiHcer  of 
health  under  this  section  could  not  be  performed  by  him  without  interference  with 
the  due  performance  of  his  ordinary  duties,  may  appoint  some  other  legally  quali- 
fied medical  practitioner  having  the  qualification  required  for  office  of  medical 
officer  of  health  of  the  district,  to  make  such  examinations  and  give  such  certificates 
as  aforesaid. (c) 


(«)  Words  relating  to  Scotland  only  are  omitted  from  this  section.  This  section  has 
been  inserted  to  explain  the  next  one.  Under  14  &  15  Vict.  c.  36,  inhabited  house  duty 
was  charged  at  Qd.  in  the  pound  upon  houses  occupied  partly  for  trade  purposes,  licensed 
houses,  and  farmhouses  occupied  by  a  tenant  or  farm  servant.  All  other  houses  were 
charged  at  9rf.  in  the  pound. 

(A)  The  54  &  56  Vict.  o.  25,  s.  4,  substitutes  for  these  words,  the  words  "where  the 
annual  value  of  each  dwelhng  shall  not  amount  to  twenty  pounds."  The  same  section 
grants  an  abatement  in  cases  when  the  separate  dwellings  do  not  exceed  forty  pounds 
annual  value.    See  this  Act,  post. 

(c)  This  section  imposes  important  duties  upon  medical  officers  of  health.  On  the 
19th  September,  1890,  the  Local  Government  Board  issued  a  circular  to  medical  officers 
calling  attention  to  the  section.    The  following  is  the  text  of  the  circular :  — 

I  am  directed  by  the  Local  Government  Board  to  draw  your  attention  to  the  provisions 
contained  in  section  26  (2)  of  the  Customs  and  Inland  Revenue  Act,  1890,  with  respect  to 
the  exemption  of  certain  houses  from  inhabited  house  duty. 

The  section  provides  that  the  assessment  to  inhabited  house  duty  of  any  house  originally 
built,  or  adapted  by  additions  or  alterations,  and  used  for  the  sole  purpose  of  providing 
separate  dwellings  for  persons  at  rents  not  exceeding  for  each  dwelling  the  rate  of  seven 
shillings  and  sixpence  a  week,  and  occupied  only  by  persons  paying  such  rents,  is  to  be 
discharged  by  the  conunissioners  acting  in  the  execution  of  the  Acts  relating  to  the 
inhabited  house  duties,  provided  that  a  certificate  is  produced  to  them  to  the  effect  that 
the  house  is  so  constructed  as  to  afford  suitable  accommodation  for  each  of  the  famiUes  or 
persons  inhabiting  it,  and  that  due  provision  is  made  for  their  sanitary  requirements. 
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THE  OPEN  SPACES  ACT,  1890. 
(53  &  54  Vict.  Cap.  15.) 

An  Act  to  amend  the  Open  Spaces  Acts. 


[25tli  July,  1890.] 


Short  title  and 
construction. 
40  &  41  Viet, 
c.  35 

44  &'45Vict. 
c.  34. 

50  fe'siViet. 
c.  32. 

Deiinitions. 


Transfer  to 
local  authority 
of  spaces  held 
by  trustees  for 
purposes  of 
public 
recreation. 


I.  This  Act  may  be  cited  as  the  Open  Spaces  Act,  1890,  and  may  be  read  with  the 
Metropolitan  Open  Spaces  Acts,  1877  and  1881,  and  the  Open  Spaces  Act,  1887 
(hereinafter  called  the  principal  Acts),  as  one  Act,  and  this  Act  and  the  principal 
Acts  may  be  cited  as  the  Open  Spaces  Acts,  1877  to  1890.(a). 

II.  In  this  Act — ■ 

The  expression  "local  authority"  shall  mean  and  iaclude  any  of  the  public 
bodies  who  are  empowered  by  the  principal  Acts  to  hold  open  spaces  for  the 
purposes  of  the  Open  Spaces  Acts,  1877  to  1890  :{b) 

"  The  court  "  shall  mean  the  Chancery  Division  of  the  High  Coui't  of  Justice  ia 
England  and  Ireland,  and  the  county  court  of  the  district  in  which  the  whole 
or  part  of  any  open  space  may  be  situated  as  herein  provided. 

III.  The  trustees  of  land  held  upon  trust  for  the  purposes  of  public  recreation 
may,  in  pursuance  of  a  resolution  duly  passed  as  provided  by  section  two  of  the 
Metropolitan  Open  Spaces  Act,  1881,(c)  transfer  by  free  gift,  absolutely  or  for  a 

The  certificate  is  to  be  obtained  from  the  medical  officer  of  health  for  the  district  in  whicli 
the  house  is  situate,  or  from  some  other  medical  practitioner  appointed  as  hereinafter 
mentioned. 

The  Act  makes  it  the  duty  of  the  medical  officer  of  health  of  a  district,  on  request  by  the 
person  who  would  be  liable  to  pay  the  house  duty  on  any  house  in  the  district,  if  the  duty 
were  not  discharged  by  the  commissioners,  to  examine  the  house  for  the  pui-pose  of 
ascertaining  whether  a  certifi.cate  can  properly  be  given  ;  and  if  the  house  is  constructed  so 
as  to  aSord  suitable  accommodation  for  each  of  the  famihes  or  persons  inhabiting  it,  and 
due  provision  is  made  for  their  sanitary  requirements,  he  must  certify  the  same  accordingly. 

The  Act,  however,  provides  that  when  the  authority  by  whom  the  medical  officer  of 
health  is  appointed  are  of  opinion  that  the  duties  which  would  thus  devolve  on  him  could 
not  be  performed  by  him  without  interference  with  the  due  performance  of  his  ordinary 
duties,  they  may  appoint  some  other  legally  qualified  medical  practitioner  having'  the 
qualification  required  for  the  office  of  medical  officer  of  health  of  the  district,  to  make  the 
examinations  and  give  the  certificates  above  referred  to. 

I  am  directed  to  add  that  the  Act  does  not  empower  a  medical  officer  of  health  to  charge 
any  fee  for  a  certificate  under  it,  nor  is  he  entitled  to  any  remuneration  for  the  discharge 
of  the  duties  imposed  on  him  by  the  Act  in  addition  to  the  salary  for  the  time  being 
assigned  to  him  as  medical  officer  of  health. 

I  am.  Sir, 

Your  obedient  Servant, 

Hugh  Owen, 

Secretary. 

In  a  circular  of  the  same  date,  the  Board,  referring  to  the  last  paragraph  of  the  above 
letter,  stated  that  in  cases  where  the  remuneration  of  the  medical  officer  of  health  was 
subject  to  theii'  approval  they  would  be  prepared  to  assent  to  a  reasonable  increase  of  such 
remuneration,  if  the  local  authority  should  consider  that  the  duties  imposed  on  the  officer 
by  the  statute  were  sufficiently  onerous  to  entitle  him  to  such  increase.  The  Board  thought 
that  if  the  local  authority  appointed  some  other  medical  practitioner  to  perform  the  duties 
referred  to,  it  would  be  competent  for  them  to  pay  him  a  suitable  salary  without  any 
sanction  on  the  part  of  the  Board. 

{ft)  The  Open  Spaces  Act,  1887  (50  &  51  Vict.  c.  32),  is  set  out  mite,  p.  1212.  The  text 
of  the  other  two  Acts  is  also  set  out  at  pp.  1072,  1110,  in  so  far  as  they  are  incorporated 
withthe  Actof  1887. 

{b)  The  expression  will,  therefore,  include  an  urban  authority  and  a  rural  authority 
which  has  been  invested  with  urban  powers  under  the  Act  of  1887.  See  50  &  51  Vict, 
c.  32,  s.  5,  incorporating  40  &  41  Vict.  c.  35,  s.  1. 

(c)  See  this  section,  aizte,  p.  1110.  The  resolution  must  be  passed  at  a  meeting-  of  the 
trustees  summoned  by  at  least  one  month's  notice  in  writing,  left  at  or  sent  by  post  to 
their  last  known  or  usual  place  of  abode,  and  it  must  be  passed  by  a  majority  of  not  less 


53  &  54  VICT.  c.  15. 
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limited  term,  to  the  local  authority  of  the  district  in  which  the  whole  or  the  greater  Appendix. 

part  in  area  of  the  land  is  situate,  the  laud  so  held  by  them,  if  such  authority  is   

willing  to  accept  such  transfer,  to  be  held  by  the  transferees  on  the  trusts  and  subject 
to  the  conditions  on  which  the  transferors  held  the  same,  or  ujion  such  other  trusts 
and  subject  to  such  other  conditions  (so  that  the  land  be  aijpropriated  to  the  purposes 
of  public  recreation)  as  may  be  agreed  upon  between  the  transferors  and  transferees 
with  the  approval  of  the  Charity  Commissioners  for  England  and  Wales,  or,  as 
respects  Ireland,  of  the  Commissioners  of  Charitable  Donations  and  Bequests  for 
Ireland.  Subject  to  the  obligation  of  the  land  so  transferred  being  used  for  the 
purposes  of  public  recreation  as  aforesaid,  the  local  authority  may  hold  the  same  as 
and  for  the  purposes  of  an  open  space  under  the  Open  Spaces  Acts,  1877  to  1890. 
This  section  shall  not  apply  to  any  trustees  elected  or  aj)pointed  under  any  local  or 
special  Act  of  Parliament. 

IV.  When  any  open  space((Z)  shall  be  situate  wholly  or  in  part  within  the  district  Similar  power 
of  a  local  authority,  and  shall  be  vested  in  trustees,  other  than  such  trustees  as  are  tmstees^oTother 
mentioned  in  the  principal  Acts,((')  or  in  the  last  jn-eceding  section  of  this  Act,  for  open  spaces, 
any  charitable  purpose,  and  as  part  of  their  trust  estate,  and  it  shall  appear  to  the 

majority  of  such  trustees  that  such  open  space  is  no  longer  required  for  the  purposes 
of  their  trust,  or  that  the  same  may,  with  advantage  to  the  trust,  be  dealt  with 
under  the  provisions  of  this  section,  it  shall  be  lawfval  for  such  trustees,  in  pursuance 
of  a  resolution  passed  by  them  in  the  manner  prescribed  in  the  last  preceding 
section  of  this  Act,(/)  and  whore  the  open  space  is  subject  to  the  provisions  of  the 
Charitable  Trusts  Acts,  1883  to  1887, (.f/)  with  such  authority  or  approval  as  is 
required  by  those  Acts  for  a  sale  of  the  open  space, (//)  and  in  other  cases,  in 
pursuance  of  an  order  of  the  court  to  be  obtained  as  hereinafter  provided, (?)  to 
convey  or  demise  such  open  space  to  such  local  authority  upon  such  terms  as  shall 
be  mutually  agreed  between  them,  and  the  local  authority  shall  thenceforth  be 
entitled  to  hold  the  same  as  an  open  space  upon  the  terms  and  under  the  conditions 
specified  in  any  such  conveyance  or  demise,  or  iipon  such  terms  and  under  such 
conditions  as  may  be  so  authorised  or  approved,  or  as  the  court  shall  from  time  to 
time  order,  as  the  case  may  be. 

V.  An  order  of  the  court  may  be  made  upon  application  by  the  trustees,  and  the  Procedure  for 
court,  before  making  any  order,  may  direct  such  inquiries  to  be  made,  such  consents  °f '^'jj^Jt ^  "'^'^^^ 
to  be  obtained,  and  notice  to  be  given  to  such  persons  as  to  the  court  shall  seem 
expedient,  and  may  make  such  order  thereon  as  in  its  discretion  appears  proi^er. 

Rules  for  carrying  out  the  preceding  provisions  of  this  Act  may  from  time  to  time  be 
made  by  the  same  authority  as  the  General  Rules  or  Orders  of  the  High  Court  of 
Justice  in  England  and  Ireland,  and  of  the  county  courts  in  England,  Ireland,  and 
Wales  respectively,  are  made. (A-) 

VI.  The  Open  Spaces  Acts,  1877  to  1890,  shall  be  applicable  to  the  whole  of  any  Open  Spaces 
open  space  which  is  wholly  or  partly  situate  without  the  district  of  a  local  authority  f^^^^^l  dFstrlct 
in  the  same  manner  to  all  intents  and  purposes  as  if  the  whole  of  such  oj)en  space  of  local  autho- 
had  been  situated  within  such  district. 


than  two-thirds  of  those  present,  and  confirmed  by  a  similar  majority  at  a  meeting' 
summoned  in  Kke  manner,  and  held  at  an  interval  of  not  less  than  a  month  after  the  first 
meeting. 

(d)  Open  space  means  any  land  (whether  enclosed  or  unenclosed)  which  is  not  built  on, 
and  which  is  laid  out  as  a  garden,  or  is  used  for  purposes  of  recreation,  or  lies  waste  and 
unoccupied.    44  &  45  Vict.  c.  34,  s.  1,  ante,  p.  1110. 

(e)  See  44  &  45  Vict.  c.  34,  s.  2,  ante,  p.  1111.  These  trustees  may  act  under  a  private 
or  local  Act. 

(/)  See  note  (c),  supra. 

iff)  This  should  be  1853  to  1887.  These  Acts  are— 16  &  17  Vict.  c.  137  ;  18  &  19  Viot. 
c.  124  ;  23  &  24  Vict.  o.  136  ;  25  &  26  Vict.  c.  112  ;  32  &  33  Vict.  c.  110  ;  50  &  51  Vict, 
c.  49  ;  further  amended  by  54  &  55  Vict.  c.  17. 

(/i)  The  authority  or  approval  seems  to  be  that  of  the  Charity  Commissioners  under 
16  &  17  Viot.  c.  137,  s.  24. 

(()  See  section  5  of  this  Act. 

(k)  The  court  is  defined  by  section  2.    No  rules  have  yet  been  made  under  this  section. 
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Appendix.  VII.  Where  a  portion  of  an  area  of  land  not  exceeding  a  twentieth  part  is  covered 

  with  a  building  or  buildings,  such  land  may  notwithstanding  be  deemed  to  be  an 

open'spaces'^  ^V'^^  space  within  the  meaning  of  the  Open  Spaces  Acts,  1877  to  1890. 


THE  WOEKING  CLASSES  DWELLINGS  ACT,  1890. 

(53  &  54  Vict.  Cap.  16.) 

A71  Act  to  facilitate  Gifts  of  Land  for  Dwellings  for  the  Working  Classes  in  Populous 
Places.  [25th  July,  1890.] 


^^xemption  from     J.  Parts  I.  and  II.  of  the  Mortmain  and  Charitable  Uses  Act,  1888  .  .  .  shall  not 

c.  42,  Parts  1.,    ^PP^J  to  any  assurance,  by  deed  or  will,  of  land,  or  of  personal  estate  to  be  laid  out 

ir.,  and  7  &  8     in  land,  for  the  purijose  of  providing  dwellings  for  the  working  classes  in  any 

S'^^ft^sloV-^^' populous  place.(a.) 

working  classes      Provided  as  follows :— 
dwel  lings. 

(i.)  The  quantity  of  land  which  may  be  assui'ed  by  will  ujider  this  section  shall 
not  exceed  five  acres ;  and 

(ii.)  The  deed  or  will  containing  the  assurance  must,  within  six  months,  in  the 
case  of  a  deed  after  the  execution  thereof,  or  in  the  case  of  a  will  after  the 
probate  thereof,  be  enrolled  in  the  books  of  the  Charity  Commissioners,  if 
the  land  is  situate  in  England  or  Wales,  and  the  deed  containing  the 
assurance  must,  within  six  months  after  the  execution  thereof,  be  registered 
in  the  office  for  registering  deeds  in  the  city  of  Dublin,  if  the  land  is  situate 
in  Ireland. 

For  the  purposes  of  this  Act,  the  expression  "populous  place"  means  the  ad- 
ministrative county  of  London,  any  municipal  borough,  any  urban  sanitary  district, 
and  any  other  place  having  a  dense  population  of  an  urban  character.(6) 

II.  This  Act  shall  extend  to  any  assurance  by  deed  made  within  twelve  months 
before  the  passing  of  this  Act  by  a  person  alive  at  that  passiag  as  if  it  had  been 
made  after  the  passing,  except  that  the  assurance  shall  be  enrolled  or  registered  as 
aforesaid  within  six  months  after  the  passing  of  this  Act. 

Short  title  and       III.  (1.)  This  Act  may  be  cited  as  the  Working  Classes  Dwellings  Act,  1890. 

construction. 

51  &  52  Vict  (^'^  Expressions  used  in  this  Act  shall  have  the  same  meaning  as  in  the  Mortmain 
c.  42.        '      and  Charitable  Uses  Act,  1888. (c) 


Application  of 
Act. 


(a)  Words  relating  to  Ireland  only  are  omitted  from  this  section.  But  for  this  provision 
land  could  not  have  been  conveyed,  nor  could  money  to  be  laid  out  in  land  have  been 
assured  by  deed  or  will  for  the  purpose  of  working  classes  dwellings.  The  above  Act 
creates  an  exception  similar  to  those  created  under  Part  III.  of  the  Mortmain  Act 
(.51  &  52  Vict.  c.  42),  ante,  p.  1251. 

{b)  The  expression  "populous  place"  may  include  a  part  of  a  rural  district  which  is 
thickly  popidated. 

(c)  See  section  10  of  that  Act  which  contains  definitions  of  the  terms  "assurance," 
"wiU,"  and  "land." 


53  &  54  VICT.  c.  57. 
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THE  TENANTS  COMPENSATION  ACT,  1890. 

(53  &  54  Vict.  Cap.  57.)(c) 

An  Act  to  amend  the  Laiu  ivith  respect  to  Compensation  due  to  Tenants  on  Land  binder 
Mortgage.  [18th  August,  1890.] 

Wheeeas  it  is  expedient  to  amend  the  Agricultm-al  Holdings  Act,  1883,  and  the  46  &  47  Vict. 
Allotments  and  Cottage  Gardens  Compensation  for  Crops  Act,  1887,  in  so  far  as  they  5o*^"5i  yigj 
relate  to  the  compensation  paid  to  tenants  for  imj^rovemonts  where  land  is  under  c.  26. 
mortgage : 

*«♦*«#» 

I.  This  Act  shall  be  construed  as  one  with  the  Agricultural  Holdings  Act,  1883,  Construction 
and  the  Allotments  and  Cottage  Gardens  Compensation  for  Crops  Act,  1887  (in  this  and  short  title. 
Act  referred  to  as  the  principal  Acts),  and  this  Act  may  be  cited  as  the  Tenants 
Compensation  Act,  1890. 

II.  Where  a  person  occtipies  land  under  a  contract  of  tenancy  with  the  mortgagor.  Compensation 
whether  made  before  or  after  the  passing  of  this  Act,  which  is  not  binding  on  the  mortgagee  i?^^ 
mortgagee  of  such  land,  then —  possession. 

(1.)  The  occupier  shall,  as  against  the  mortgagee  who  takes  possession,  be  entitled 
to  any  compensation  which  is,  or  would  but  for  the  mortgagee  taking 
possession  be  due  to  the  occupier  from  the  mortgagor  as  respects  crops, 
improyements,  tillages,  or  other  matters  connected  with  the  land  whether 
under  the  principal  Acts  or  the  custom  of  the  country,  or  agreements 
sanctioned  by  the  principal  Acts  ; 

Provided  that  any  sum  ascertained  to  be  due  to  the  occupier  for  such 
compensation,  or  for  any  costs  connected  therewith,  may  be  set  off  against 
any  rent  or  other  sum  due  from  him  in  respect  of  the  land,  and  recovered 
as  compensation  under  the  principal  Acts,  but  irnless  so  set  off  shall,  as 
against  the  mortgagee,  be  charged  and  recovered  in  accordance  only  with 
section  thirty-one  of  the  Agricultural  Holdings  Act,  1883,  as  if  the 
mortgagee  were  the  landlord  within  the  meaning  of  that  section. 

(2.)  Before  the  mortgagee  deprives  the  occupier  of  possession  of  the  land  otherwise 
than  in  accordance  with  the  said  contract,  he  shall  give  to  the  occupier  six 
months'  notice  in  writing  of  his  inteution  so  to  deprive  him,  and  if  he  so 
deprives  him,  compensation  shall  be  due  to  the  occupier  for  his  croi^s,  and 
for  any  expenditure  uj^on  the  land  which  he  has  made  in  the  expectation  of 
holding  the  land  for  the  full  term  of  his  contract  of  tenancy,  in  so  far  as 
any  improvement  resulting  therefrom  is  not  exhausted  at  the  time  of  his 
being  so  deprived,  and  such  compensation  shall  be  determined  in  like 
manner  as  compensation  under  the  principal  Acts,  and  shall  be  set  off, 
charged,  and  recovered  in  manner  before  provided  in  this  section.  This 
sub-section  shall  only  apply  where  the  said  contract  is  for  a  tenancy 
from  year  to  year,  or  for  a  term  of  years  not  exceeding  twenty-one,  at  a 
rack-rent. 

III.  Where  compensation  for  improvements  comprised  in  Part  One  or  Part  Two  of  5i  &  52  Viet, 
the  First  Schedule  to  the  Agricultural  Holdings  (England)  Act,  1883,  is  charged  by  °o^^^e°,aUon 
an  order  under  section  thirty-one  of  that  Act,  the  charge  shall  be  a  land  charge  under  46  &  47 
within  the  meaning  of  the  Land  Charges  Eegistration  and  Searches  Act,  1888,  and  Vict.  c.  61,  s.  31. 
shall  be  registered  accordingly. 

IV.  This  Act  shall  not  apply  to  provisions  for  the  payment  of  tithe  rentcharge 
arising  under  the  Tithe  Commutation  Act,  and  subsequent  Acts  relating  thereto.  ciisrg-e!" 

.  6  &  7  WiU.  4, 

V.  This  Act  shall  not  apply  to  Scotland  or  Ireland.  c.  7i. 


Extent  of  Act. 


(c)  This  Act  amends  the  50  &  51  Vict.  c.  26,  ante,  p.  1204,  by  providing  for  cases  where 
the  contract  of  tenancy  has  been  made  with  a  mortgagor,  and  is  not  binding  on  the  mort- 
gagee, and  the  mortgagee  has  taken  possession. 

4  N 
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Appendix. 

THE  LOCAL  TAXATION  (CUSTOMS  AND  EXCISE)  ACT,  1890. 

(53  &  54  Vict.  Cap.  60.)(a) 

An  Ad  for  the  Distribution  and  Application  of  certain  Duties  of  Customs  and  Excise  : 
and  for  other  purposes  connected  therewith.  [ISth.  August,  1890.] 

Whereas  certain  local  taxation  (customs  and  excise)  duties  have  by  an  Act  of  the 
present  session(6)been  directed  to  be  paid  to  the  same  local  taxation  accounts  as  the 
local  taxation  probate  duty,  and  it  is  expedient  to  provide  for  the  distribution  and 
application  of  the  duties  so  paid : 

*#*♦#** 

I.  (1.)  Out  of  the  English  share  of  the  local  taxation  (customs  and  excise)  duties 
paid  to  the  local  taxation  account  on  account  of  any  financial  year — 

(a.)  The  sum  of  three  hundred  thousand  pounds  shall  be  applied  for  such  purposes 
of  police  superannuation  in  England  as  hereinafter  mentioned ; 

(&.)  The  residue  shall,  unless  Parliament  otherwise  determines,  be  distributed 
between  county  and  county  borough  funds,  and  carried  to  the  Exchequer 
contribution  accounts  of  those  funds  respectively,  and  applied  under  the 
Local  Government  Act,  1888,  as  if  it  were  part  of  the  English  share  of  the 
local  taxation  probate  duty,  and  shaU.  be  the  subject  of  an  adjustment 
between  counties  and  county  boroughs,  according  to  section  thii'ty-two  of 
the  said  Act,  by  the  Commissioners  under  that  Act.(f) 

(2.)  The  council  of  any  such  county  or  county  borough  may  contribute  any  sum 
received  by  such  council  in  respect  of  the  residue  under  this  section,  or  any  part  of 
that  sum,  for  the  purposes  of  technical  education(d)  within  the  meaning  of  the 
Technical  Instruction  Act,  1889, (e)  and  may  make  that  contribution  over  and  above 
any  sum  that  may  be  raised  by  rate  under  that  Act. 

(3.)  A  county  council  may  make  any  such  contribution  by  giving  the  amount  of 
the  contribution  or  any  part  of  that  amount  to  any  town  council  or  other  urban 
sanitary  authority  in  their  county  for  the  purpose  of  the  same  being  applied  by 
such  council  or  authority  under  the  Technical  Instruction  Act,  1889,(e)  over  and 
above  any  sum  which  can  be  raised  under  that  Act  by  rate  by  such  council  or 
authority.(/) 

(4.)  The  council  for  any  county  to  which  the  Welsh  Intermediate  Education  Act, 
1889,  applies  may  contribute  any  sum  received  by  such  council  under  this  section 
in  respect  of  the  said  residue  or  any  part  of  that  sum  towards  intermediate  and 
technical  education  under  that  Act,  in  addition  to  the  amount  which  the  council 
can,  under  that  Act,  contribute  for  such  education. 

******* 


(a)  A  portion  of  this  Act  is  here  included,  as  it  enables  county  councils  to  devote  part  of 
their  share  of  customs  and  excise  duties  to  technical  education,  and  to  contribute  towards 
the  costs  incurred  by  urban  sanitary  authorities  for  the  same  purpose. 

{b)  This  Act  is  the  53  &  54  Vict.  c.  8,  s.  7. 

(c)  It  is  provided  by  54  &  55  Vict.  c.  4,  s.  2,  post,  that  any  moneys  received  by  a  county 
council  under  this  clause,  and  directed  by  resolution  to  be  appropriated  or  set  aside  for  the 
purposes  of  technical  or  manual  instruction,  shall,  although  not  expended  or  specifically 
contributed  or  aUotted  in  whole  or  in  part  before  the  end  of  the  financial  year,  remain 
applicable  for  such  purposes,  and  shall  not  be  appUed  in  manner  provided  by  section  23, 
sub-sections  (2) — (10),  of  the  Local  Government  Act,  1888,  untU  the  county  council  shall 
have  made  an  order  for  such  application. 

{d)  This  includes  both  technical  and  manual  instruction  within  the  meaning  of  the 
Technical  Instruction  Acts,  1889  and  1891  (see  54  Vict.  c.  4,  s.  Z),  post. 

{e)  b-2  &  63  Vict.  c.  76,  ante,  p.  1269. 

(/)  See  section  1,  sub-section  (1),  {ff),  ante,  p.  1269. 


Application  of 
English  share  of 
Customs  and 
Excise  duties. 


51  &  52  Vict, 
e.  41. 


52  &  33  Vict, 
c.  76. 


52  &  53  Vict, 
c.  40. 
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'     V.  All  sums  paid  in  respect  of  the  local  taxation  (customs  and  excise)  duties  to  Appendix. 

any  local  taxation  accounts  mentioned  in  section   twenty-one  of  the  Local   

Government  Act,  1888,    ....    shall  be  paid  and  distributed  by  the  like  i^e^ttaxatTn^ 
I  central  authority  as  in  the  case  of  the  local  taxation  probate  duty,  and  the  enact-  (Customs  and 
'  ments  relating  to  such  distribution  shall,  subject  to  the  express  provisions  of  this  Excise)  duties. 

Act,  apply  accordingly  ;  the  said  accounts  are  in  this  Act  referred  to  by  the  names     &  52  Vict. 

given  them  in  the  said  Act.(<7) 

VI.  In  this  Act,  unless  the  context  otherwise  requires —  Definitions. 

«*##*«* 

The  expression  "  local  taxation  probate  duty"  means  the  moiety  of  probate  duties 
which  under  section  twenty-one  of  the  Local  Grovernmont  Act,  1888,  .... 
is  directed  to  be  paid  to  the  local  taxation  account  in  England  

The  expression  "central  authority"  means  as  respects  England  the  Local 
Government  Board  {g) 

VII.  This  Act  may  be  cited  as  the  Local  Taxation  (Customs  and  Excise)  Act,  Short  title. 
1890. 


THE  ALLOTMENTS  ACT,  1890. 

(53  &  54  Vict.  Cap.  65.) 

An  Act  to  provide  for  an  Appeal  from  a  Sanitary  AutJiority  failing  to  carry  into  effect 
the  Allotments  Act,  1887.  [18th  August,  1890.] 

***#*** 

I.  This  Act  shall  be  construed  as  one  with  the  Allotments  Act,  1887  (in  this  Act  ^"^f^^  title 
referred  to  as  the  principal  Act),  and  the  principal  Act  and  this  Act  may  be  cited  50  &bi  Vict, 
together  as  the  Allotments  Acts,  1887  and  1890,  and  this  Act  may  be  cited  as  the  c.  48. 
Allotments  Act,  1890.(/0 

II.  (1.)  "Where  such  representation  as  is  authorised  by  section  two  of  the  principal  ^°  ^°e^^ 
Act(/)  has  been  made  to  the  sanitary  authority  with  respect  to  any  district  or  parish,  sons  enti^M  to 
not  being  within  the  limits  of  a  borough  as  defined  by  the  Municipal  Corporations  make  lepresen- 
Act,  1882,  and  any  six  persons  qualified  to  make  such  reprosentation(/i)  consider  that  tJu-y  authority 
the  circumstances  of  the  district  or  parish  are  such  as  to  make  it  the  duty  of  the  45  &  46  Viet, 
sanitary  authority  to  take  proceedings  under  that  Act  therein,  and  that  the  sanitary  <=■  50- 
authority  have  failed  to  acquire  land  adequate  and  suitable  in  quality  and  position 

to  provide  a  sufficient  number  of  allotments,  such  joersons  may  petition  the  county 
council  of  the  county  in  which  such  district  or  parish  is  situate,  stating  the  facts  and 
1  requesting  the  council  to  put  into  force  the  principal  Act  for  the  purpose  of  providing 
a  sufficient  number  of  allotments  for  the  district  or  parish. 

(2.)  The  council,  if  satisfied  by  the  inquiry  hereinafter  mentioned(/)  that  the  cir- 
cumstances are  such  that  land  for  allotments  should  be  acquired,  shall  pass  a  resolu- 
tion to  that  effect,  and  thereupon  the  powers  and  duties  of  the  sanitary  authority 


(g)  Words  relating  to  Scotland  and  Ireland  only  are  omitted  from  this  section. 

(/i)  The  Allotments  Act,  1887  (50  &  51  Vict.  c.  48),  is  set  out  in  ante,  p.  1216. 

(i)  This  is  a  representation  by  six  registered  parliamentary  electors  or  ratepayers 
resident,  in  the  case  of  an  urban  district,  in  the  district,  and  in  the  case  of  a  rural  district, 
in  some  parish  in  that  district,  or  by  a  parish  council,  that  the  circumstances  are  such  that 
it  is  the  duty  of  the  sanitary  authority  to  take  proceedings  under  the  Act. 

[k)  That  is,  six  parliamentary  electors  or  ratepayers.  See  the  preceding  note.  It  is 
conceived  that  if  the  representation  has  been  made  in  the  first  instance  by  a  parish  council, 
the  parish  council  may  petition  under  this  section. 

(?)  See  section  3,  sub-sections  (3),  (4),  post. 
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Appendix. 


standing  com- 
mittee. 

61  &  52  Vict. 
C.  41. 


Bupplemental 
provisions  on 
council  acquii'- 
ing  powers  of 
sanitaiy 
authority. 


51  &  52  Vict, 
c.  41. 

38  &  39  Vict, 
c.  55. 


under  tlie  principal  Act,  so  far  as  regards  ttat  district  or  parish,  shall  be  transferred 

from  the  sanitary  authority  to  the  county  council,  and  the  county  council,  in  sub- 
stitution for  the  sanitary  authority,  shall  proceed  to  acquire  land  in  accordance  with 
the  principal  Act,  and  otherwise  execute  that  Act  in  the  said  district  or  parish,  (re) 

Provided  that  this  section  shall  not  affect  the  property  in,  or  any  powers  or  duties 
of  the  sanitary  authority  in  relation  to,  anj' land  which  before  the  passing  of  the  said 
resolution  was  acquii-ed  by  the  sanitary  authority  under  the  principal  Act. 

III.  (&)  (1.)  For  the  purposes  of  this  Act  or  the  principal  Act  every  county  council, 
as  soon  as  it  is  conveniently  practicable  after  the  jjassicig  of  this  Act,  and  annually 
thereafter  at  the  meeting  for  the  election  of  chaii-man,  shall  appoint  under  the  Local 
Grovernment  Act,  1888,  a  standing  committee  not  exceeding  one-fourth  of  their 
whole  body.(c) 

(2.)  For  the  purj^ose  of  any  business  under  this  Act  relating  to  any  district  or 
parish  wholly  or  partly  situate  in  an  electoral  division,  the  county  councillor 
representing  that  division  shall,  if  not  already  appointed,  be  an  additional  member 
of  the  committee. 

(3.)  Any  petition  under  this  Act  shall  as,  of  course,  and  without  any  order  of  the 
council,  be  referred  to  the  standing  committee,  who,  on  being  satisfied  of  the  hoim 
fides  of  the  aj)plication,  shall  forthwith  cause  a  local  inquiry  into  the  circumstances 
to  be  made,  and  shall  report  the  result  to  the  council. (d) 

(4.)  An  inquiry  under  this  Act  or  the  principal  Act  shall  be  held  by  such  one  or 
more  members  of  the  standing  committee,  or  such  officer  of  the  county  council  or 
other  person  as  the  standing  committee  may  appoint  to  hold  the  same. 

IV.  Where  the  powers  of  the  sanitary  authority  under  the  princi2:)al  Act  are,  by 
virtue  of  this  Act,  transferred  to  the  county  council,  the  following  provisions  shall 
have  effect : — 

(a.)  The  principal  Act  shall  apply  with  the  modifications  necessary  for  giving 
effect  to  this  Act : 

(&.)  The  county  council  may  borrow  for  the  purposes  of  this  Act  subject  to  the 
conditions,  in  the  manner,  and  on  the  security  of  the  rate,  subject  to,  in, 
and  on  the  security  of  which  the  sanitary  authority  might  have  borrowed 
under  the  principal  Act,  if  this  Act  had  not  been  passed.  The  council 
shall  have  power  to  charge  the  said  rate  with  the  repajment  of  the  princi- 
pal and  interest  of  the  loan  ;  and  such  loan  with  the  interest  thereon  shall 
be  repaid  by  the  sanitary  authority  in  like  manner,  and  such  charge  shall 
have  the  like  effect,  as  if  the  loan  were  lawfully  raised  and  charged  on 
that  rate  by  the  sanitary  authority  :(c) 

(c.)  The  county  council  shall  keep  separate  accounts  of  all  receipts  and  expendi- 
ture under  this  Act,  and,  in  the  application  of  sub-section  six  of  section 
ten  of  the  principal  Act,  the  Local  Government  Act,  1888,  shall  be  substi- 
tuted for  the  Public  Health  Act,  1875  :(/) 

[d.)  The  county  council  may  make  a  provisional  order  for  the  pm-chase  of  land  on 
the  recommendation  of  the  standing  committee,  without  any  petition  from 


{a)  In  other  words,  the  county  council  wiU  simply  execute  the  Act  in  the  district  or 
parish  as  if  they  were  the  sanitary  authority. 

{b)  This  section  is  incorporated  by  section  9  (13)  of  the  Local  Government  Act,  1894, 
ante,  p.  709,  for  the  purposes  of  the  acquisition  of  land  by  a  parish  council. 

(e)  The  power  of  a  county  council  to  appoint  a  committee  depends  really  upon  section  22 
of  the  Municipal  Corporations  Act,  1882,  which  is  incorporated  with  the  Local  Government 
Act,  1888. 

{d)  When  this  report  has  been  received,  it  wdl  rest  with  the  county  council  to  decide 
whether  they  will  proceed  further  under  the  present  Act,  or  whether  they  will  have 
recourse  to  the  procedure  authorised  by  section  9  of  the  Local  Government  Act,  1894. 
See  Memorandum  of  Local  Govei'nment  Board,  dated  May,  1895,  in  Appendix  II.,  post. 

(e)  The  county  council  will  have  power  to  borrow  as  if  they  were  the  sanitary  authority 
acting  under  section  10  of  the  principal  Act. 

(/)  The  effect  of  this  provision  is  that  the  accounts  will  be  audited  as  accounts  of  the 
county  council  under  section  71  of  the  Local  Government  Act,  1888. 
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j  the  sanitary  authority,  and  the  council  shall  be  considered  as  the  promoters  Appendix. 

I  of  the  oi'der :   

(e.)  The  county  council  may  delegate  to  the  sanitary  authority  any  pcwers  under 
section  six,  section  seven,  or  section  eight  of  the  princijial  Act  (which 
sections  relate  to  the  management  of  the  allotments,  and  the  lotting  and 
use  thereof,  and  the  recovery  of  the  rent  and  of  possession  thereof) ;  and, 
subject  to  the  terms  of  the  delegation,  all  expenses  and  receij^ts  arising  in 
the  exercise  of  the  powers  so  delegated  shall  be  paid  and  dealt  with  as 
expenses  and  receipts  of  the  sanitary  authority  under  the  principal  Act : 
(/.)  The  county  council,  on  the  request  of  the  sanitary  authority,  may,  by  order 
under  their  seal,  transfer  to  that  authority  all  or  any  of  the  jiowers,  duties, 
property,  and  Liabilities  vested  in  and  imfiosed  on  the  council  by  virtue  of 
this  Act  as  regards  the  district  of  such  authority  or  any  part  thereof,  and 
the  property  so  transferred  shall  be  deemed  to  have  been  acquired  by  that 
authority  under  the  principal  Act,  and  that  authority  shall  act  accord- 
ingly-(S') 

V.  Any  room  in  a  school  receiving  a  grant  out  of  moneys  provided  by  Parliament  Use  of  school- 
may,  except  during  ordinary  school  houi's,  be  used  free  of  charge  for  the  ijui-pose  of  cilarge^^  °^ 
an  inquiry  under  this  Act,  or  for  the  purposes  of  this  Act  by  the  county  council  or 

any  committee  appointed  under  this  Act,  or,  with  the  consent  of  any  two  managers 
for  the  purpose  of  holding  public  meetings  to  discuss  any  question  relating  to  allot- 
ments under  this  Act  or  the  principal  Act,(/i)  but  any  damage  done  to  the  room  and 
any  expense  incurred  by  the  person  or  persons  having  control  over  the  room  on 
account  of  its  being  so  used  shall  be  paid  by  the  county  council  or  by  the  persons 
calling  the  meeting. 

Nothing  in  this  section  shall  give  any  right  to  hold  a  public  meeting  in  a  school- 
,  room  (1)  unless  not  less  than  six  days  before  the  meetrag  a  notice  of  the  intention 
to  hold  the  meeting  on  the  day  and  at  the  time  specified  in  the  notice,  signed  by 
the  persons  calling  the  meeting,  being  not  less  than  six  in  number,  and  being 
persons  qualified  to  make  a  representation  to  the  local  authority  under  the  ijrincipal 
i  Act,(i)  has  been  given,  if  the  school  is  under  a  school  board,  to  the  clerk  of  the 
!  board,  and  in  any  other  case  to  one  of  the  managers  of  the  school ;  nor  (2)  if  the 
use  of  the  schoolroom  on  the  said  day  and  at  the  said  time  has  previously  to  the 
receipt  of  the  notice  of  the  meeting  been  granted  for  some  other  imrpose  ;  but  in 
that  case  the  clerk  or  manager,  or  some  one  on  his  behalf,  shall  forthwith,  after  the 
I  receipt  of  the  notice,  inform  in  writing  one  of  the  persons  signing  it  that  the  use  of 
1  the  school  has  been  so  granted  for  some  other  purpose,  and  name  some  other  day 
on  which  the  schoolroom  can  be  used  for  the  meeting. 

If  the  persons  calling  the  meeting  fail  to  obtain  the  use  of  a  schoolroom  under 
this  section,  they  may  appeal  to  the  standing  committee  under  this  Act,  and  the 
committee  shall  forthwith  decide  the  appeal  and  make  such  order  respecting  the  use 
of  the  room  as  seems  just. 

VI.  (1.)  All  expenses  incurred  by  the  county  council  in  executing  the  principal  Expenses. 
Act  or  this  Act  in  any  district  or  parish  on  default  of  a  sanitary  authority,  or 
incurred  by  the  council  in  or  incidentally  to  a  local  inquiry  under  this  Act,  shall 

be  paid  in  the  first  instance  out  of  the  county  fund  as  for  general  county  purposes, 
and,  unless  defrayed  out  of  moneys  received  by  the  council  in  respect  of  any  land 
acquired  under  this  Act  otherwise  than  by  sale  or  exchange,  or  out  of  money 
borrowed  as  before  in  this  Act  mentioned,  shall  when  the  powers  and  duties  of  the 
sanitary  authority  under  the  principal  Act  are  transferred  to  the  county  council  in 


j  {ff)  In  the  ordinary  case  when  it  is  necessary  to  acquire  land  the  county  authority  make 
a  provisional  order  on  the  petition  of  the  sanitary  authority  under  section  3  of  the 
principal  Act. 

This  provision  appears  to  be  intended  to  prevent  the  permanent  siiperseding  of  the 
I  sanitary  authority,  by  enabling  the  county  council  to  transfer  to  them  the  powers,  &c., 
I    which  become  vested  in  the  council  in  their  default.    See  section  2,  ante,  p.  1279. 

(h)  See  also  section  4  (1)  (e)  of  the  Local  Government  Act,  1894,  56  &  57  Vict.  c.  73, 
ante,  p.  699. 
j      (i)  See  note  (i),  ante,  p.  1279; 
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Appendix,  pursuance  of  this  Act,  be  repaid  to  the  county  council  as  a  debt  by  the  sanitary 
  authority. 

(2.)  All  sums  payable  by  a  sanitary  authority  in  pursuance  of  this  Act  shall  be 
defiayed  in  like  manner  as  expenses  under  the  principal  Act  are  requii-ed  to  be 
defrayed, (a)  save  that  in  the  case  of  a  rui-al  authority  they  shall,  -with  the  exception 
of  the  principal  and  interest  of  any  money  borrowed,  or  the  rent  of  any  land  hired 
by  the  county  council  be  charged  as  general  expenses. 

(3.)  All  suras  received  by  a  county  council  in  respect  of  any  land  acquii-ed  under 
this  Act  otherwise  than  from  any  sale  or  exchange,  (6)  in  so  far  as  they  are  not 
required  for  the  j)ayment  of  expenses  incurred  by  them  in  respect  of  such  land,  shall 
be  paid  to  the  sanitary  authority,  and  in  the  case  of  a  rural  sanitary  authority  shall 
be  credited  to  the  parish  on  account  of  which  the  land  wa^s  acquired. 


THE  TECHNICAL  INSTRUCTION  ACT,  1891. 
(54  &  55  YiCT.  Cap.  4.) 

An  Act  to  amend  the  Law  relating  to  Technical  Instruction,     [26th  March,  1891.] 


Explanation 
of  powers  of 
local  authority 
as  to  technical 
instruction. 
52  &  53  Vict. 
C.  76. 


Application  of 
balances. 
53  &  54  Vict, 
c.  60. 


51  &  52  Vict. 
C.  41. 


I.  (1.)  Subject  to  the  conditions  and  restrictions  contained  in  the  Technical 
Instruction  Act,  1889, (c)  a  local  authority  may — 

(a.)  Make  such  provision  in  aid  of  the  technical  or  manual  instruction  for  the 
time  being  supplied  in  a  school  or  institution  outside  its  district  as  may,  ia 
the  opinion  of  the  authority,  be  necessary  for  the  requirements  of  the 
district  in  cases  where  similar  provision  cannot  be  so  advantageously  made 
by  aiding  a  school  or  institution  within  its  district  ;(c?)  and 

(&.)  Provide  or  assist  in  providing  scholarships  for  or  pay  or  assist  in  paying  the 
fees  of  students  ordinarily  resident  in  the  district  of  the  local  authority  at 
schools  or  institutions  within  or  outside  that  district.(e) 

(2.)  In  distributing  the  provision  made  in  aid  of  technical  or  manual  instruction, 
the  local  authority  may  consider  all  the  circumstances  of  the  case,  and  shall  not  be 
bound  to  distribute  the  provisions  so  made  exclusively  in  jiroportion  to  the  nature 
and  amount  of  efficient  technical  or  manual  instruction  supplied  by  those  schools  or 
institutions  respectively. (/) 

II.  Any  moneys  received  by  a  county  council  under  sub-section  (1)  (5)  of  section 
one  of  the  Local  Taxation  (Customs  and  Excise)  Act,  1890, (17)  and  directed  by 
resolution  of  the  county  council  to  be  appropriated  or  to  be  set  aside  for  the 
purposes  of  technical  or  manual  instruction,  shall,  although  not  expended  or 
specifically  contributed  or  allotted  in  whole  or  in  part  before  the  end  of  the  financial 
year,  remain  applicable  for  such  purposes,  and  shall  not  be  applied  in  manner 
provided  by  sub-section  (2)  and  the  following  sub-sections  of  section  twenty-three 
of  the  Local  Government  Act,  1888,  until  the  county  council  shall  have  made  an 
order  for  such  application. 


(a)  See  section  10  of  the  princiisal  Act.  The  expenses  in  the  case  of  an  urban  authority 
are  payable  as  expenses  of  executing  the  Public  Health  Act,  1875,  in  the  case  of  a  rurfd. 
authority  as  special  expenses  ;  see,  however,  the  provision  at  the  end  of  the  above  clause. 

{!))  As  to  the  application  of  the  proceeds  of  a  sale  or  exchange,  see  section  11  of  the 
principal  Act. 

(c)  See  this  Act,  ante,  p.  1269. 

[d)  Under  the  Act  of  1889,  aid  could  only  be  given  to  schools  and  institutions  within 
the  district. 

(f)  This  is  a  new  provision. 

(/)  This  is  an  amendment  of  62  &  53  Vict.  c.  76,  s.  1  (1),  (rf),  ante,  p.  1270. 
{g)  See  this  Act,  ante,  p.  1278. 
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Where  a  council  shall  have  referred  to  a  committee  the  question  of  appropriating  Appendix 

to  purposes  of  technical  or  manual  instruction  any  sum  consisting  of  the  whole  or   

any  part  of  such  moneys,  this  section,  unless  and  until  the  council  otherwise  dii'ect, 
shall,  until  the  committee  shall  have  made  their  report  and  the  council  shall  have 
arrived  at  a'  decision  thereon  or  the  apiJointment  of  the  committee  shall  have 
been  rescinded,  apply  to  such  sum  as  if  the  same  had  been  directed  by  the  council 
to  be  appropriated  to  such  piu'poses. 

III.  The  expression  "  technical  education  "  in  section  one  of  the  Local  Taxation  Construction  of 
(Customs  and  Excise)  Act,  lS90,(/i)  shall  be  deemed  to  include  both  technical  and  cfeo.^s!  i."^'' 
manual  instruction  within  the  meaning  of  the  Technical  Instruction  Acts,  1889  and 

1891. 

IV.  This  Act  may  be  cited  as  the  Technical  Instruction  Act,  1891,  and  shall  be  Short  title  and 
construed  as  one  with  the  Technical  Instruction  Act,  1889,  and  this  Act  and  the  construction. 
Technical  Instruction  Act,  1889,  may  be  cited  together  as  the  Technical  Instruction 

Acts,  1889  and  1891. 


THE  RAILWAY  AND  CANAL  TEAFEIC  (PEOVISIONAL  ORDERS) 
.  AMENDMENT  ACT,  1891. 

(54  &  55  Vict.  Cap.  12.){i) 

An  Act  to  remove  doiMs  as  to  the  Powers  of  Public  Bodies  in  reference  to  Provisional 
Order  Bills  under  the  Puiihoay  and  Canal  Traffic  Act,  1888. 

[Uth  May,  1891.] 

WheeeAS  by  an  Act  of  the  thirty-fifth  and  thirty-sixth  years  of  the  reign  of  Her 
present  Majesty,  chapter  ninety-one,  intituled  "  An  Act  to  authorise  the  apj)lica-  35  &  36  Vict, 
tion  of  funds  of  municipal  corporations  and  other  governing  bodies  in  certain 
cases,"  hereinafter  referred  to  as  the  Borough  Funds  Act,  authority  is  given  to 
the  council  of  any  municipal  borough,  the  board  of  health,  local  board,  commis- 
sioners, trustees,  or  other  body  acting  under  any  general  or  local  Act  of  Parliament 
for  the  management,  improvement,  cleansing,  paving,  lighting,  and  otherwise 
governing  places  or  districts,  to  apply  the  borough  fund  or  rate,  or  other  the  public 
funds  or  rates  under  the  control  of  any  such  governing  body,  to  the  payment  of  the 
costs,  charges,  and  expenses  of  promoting  or  opposing  any  local  and  personal  Bill 
or  Bills  in  Parliament : 

And  whereas  by  the  Local  Government  Act,  1888,    .    .    .    the  county  council  51  &  52  Vict, 
of  an  administrative  county  has  the  same  f)owers  of  opposing  Bills  in  Parliament 
as  are  conferred  on  the  council  of  a  municipal  borough  by  the  above-recited  Act  of 
the  thirty-fifth  and  thirty-sixth  years  of  Victoria,  chapter  ninety-one  : 
»»*».*** 

And  whereas  by  the  Railway  and  Canal  Traffic  Act,  1888,  it  was,  among  other  51  &  52  Vict, 
things,  provided  that  if  while  any  Bill  to  confirm  a  provisional  order  by  the  Board 
of  Trade  under  section  twenty-four  of  that  Act  be  pending  in  either  House  of 
Parliament  a  petition  be  presented  against  the  BiU,  or  any  classification  and 
schedule  comprised  therein,  the  Bill,  so  far  as  it  relates  to  the  matter  petitioned 
against,  should  be  referred  to  a  select  committee,  or,  if  the  two  Houses  of  Parlia- 
ment think  fit  so  to  order,  to  a  joint  committee  of  such  Houses,  and  the  petitioner 
should  be  allowed  to  appear  and  oppose  as  in  the  case  of  a  private  Bill ;  and 
further,  it  was  by  the  said  Act  provided  that  the  Act  of  Parliament  confirming  any 
provisional  order  made  under  that  section  should  be  a  public  general  Act : 


[h]  See  this  section,  ante,  p.  1278. 

(i)  This  Act  amends  51  &  52  Vict.  c.  25,  s.  24,  ante,  p.  1239.  Its  efEect  so  far  as  regards 
sanitary  authorities  is  to  enable  them  to  petition  against  and  oppose  any  Bill  confirming 
any  provisional  order  under  that  section,  subject  only  to  compliance  with  the  requirements 
of  the  Borough  Funds  Act,  1872.  Words  relating  to  Scotland  or  Ireland  only  have  been 
omitted  throughout  the  Act.  As  to  the  omission  of  the  clause  of  enactment,  see  section  4 
of  the  Statute  Law  Kevision  Act,  1894  (57  &  58  Vict.  c.  56). 
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Appendix.      And  whereas  doubts  have  been  entertained  whetlier  in  yiew  of  the  said  enactment 

  governing  bodies  as  defined  by  the  Borough  Funds  Act    .    .    .    and  county 

councils  have  power  to  apply  the  funds  or  rates  under  their  control  in  opposing 
or  subscribing  towards  the  opposition  of  any  Bill  to  confirm  any  provisional  order 
made  under  section  twenty-four  of  the  Railway  and  Canal  Traffic  Act,  1888,  and  it 
is  expedient  that  such  doubts  should  be  removed : 


Powers  of 
governing  bodies 
and  county 
councils  with 
reference  to  bills 
for  confirming 
provisional 
orders  made 
under  51  &  52 
Vict.  0.  25,  s.  24. 


Short  title. 


I.  Every  governing  body  within  the  meaning  of  the  Borough  Funds  Act(a) 
.  .  .  and  every  county  council  shall  be  entitled  to  be  a  petitioner  and  to  appear 
and  oppose  any  BiLL  to  confirm  any  provisional  order  made  under  section  twenty- 
four  of  the  Eailway  and  Canal  Traffic  Act,  1888,(6)  and  to  provide  or  contribute 
towards  providing  the  expenses  of  the  appearance  or  opposition  of  a  petitioner  out 
of  the  funds  or  rates  under  their  respective  control,  as  if  the  Bill  for  confirming 

.  such  provisional  order  were  a  local  or  personal  Bill  within  the  meaning  of 
section  two  of  the  Borough  Funds  Act,  .  .  .  and  the  provisions  of  the  said 
last-mentioned  Act  .  .  .  shall  ajjply  to  any  such  appearance  or  opposition, 
and  to  any  expenses  incurred  or  to  be  incurred  in  relation  thereto  :  Provided  that 
in  the  case  of  a  county  council  no  consent  of  owners  and  ratepayers  shall  be 
required. 

II.  This  Act  may  be  cited  as  the  Eailway  and  Canal  Traffic  (Provisional  Orders) 
Amendment  Act,  1891. 


THE  MUSEUMS  AND  GYMNASIUMS  ACT,  1891. 

(54  &  55  Vict.  Cap.  22.) 

An  Act  io  enahle  Urian  Authorities  to  provide  and  maintain  Museums  and  Gym- 
nasiums. [3rd  July,  1891.] 

******* 

Short  title.  I.  This  Act  may  be  cited  as  the  Museums  and  Gymnasiums  Act,  1891. 

Extent  of  Act.       II.  (1.)  This  Act  shall  extend  to  any  district  where  the  same  is  adopted  as 
hereinafter  provided,  but  only  so  far  as  the  adoption  extends. 

(2.)  This  Act  shall  not  extend  to  Scotland  or  the  administrative  county  of 
London. 

Act^*'°°°*  III.  (1.)  This  Act  may  bo  adopted  by  any  urban  authority(c)  for  their  district 

either  wholly  or  so  far  as  it  relates  to  museums  only  or  to  gymnasiums  only. 

(2.)  The  adoption  shall  be  by  a  resolution  passed  at  a  meeting  of  the  urban 
authority,  and  one  month  at  least  before  such  meeting  special  notice  of  the  meeting 
and  of  the  intention  to  propose  such  resolution  shall  be  given  to  every  member  of 
the  authority,  and  the  notice  shall  be  deemed  to  have  been  duly  given  to  a  member 
of  it,  if  it  is  either — 

(a.)  Given  in  the  mode  in  which  notices  to  attend  meetings  of  the  authority  are 
usually  given ;  or 

(&.)  Where  there  is  no  such  mode,  then  signed  by  the  clerk  of  the  authority,  and 
delivered  to  the  member  or  left  at  his  usual  or  last  known  place  of  abode 
in  England,  or  forwarded  by  post  in  a  prepaid  letter,  addressed  to  the 
member  at  his  usual  or  last  known  place  of  abode  in  England. 


{a)  See  section  1  of  that  Act,  ante,  p.  1000.  The  expression  "governing  body"  does  not 
mclude  a  rural  authority.    See  note  (A)  on  p.  1000,  ante. 

(b)  See  that  section,  ante,  p.  1239. 

(c)  See  the  definition  of  an  urban  authority  in  section  14,  post.  See  also  the  power  of 
an  urban  authority  to  close  during  the  winter  months  a  swimming  bath  established  by 
them  under  41  &  42  Vict.  c.  14,  s.  6,  and  to  establish  a  gymnasium  therein,  ante,  p.  1078. 
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(3.)  Such  resolution  shall  he  puhlished  hy  adYertisement  in  some  one  or  more  Appendix. 

newspapers  circulating  within  tlie  district   of  the  authoiity,  and  by  causing   

notice  thereof  to  he  affixed  to  the  principal  doors  of  every  church  and  chapel 
in  the  place  to  which  notices  are  usually  affixed,  and  othei'wise  in  such  manner 
as  the  authority  think  sufficient  for  giving  notice  thereof  to  all  persons  interested, 
and  shall  come  into  operation  at  a  time  not  less  than  one  month  after  the  first 
puhlication  of  the  advertisement  of  the  resolution  as  the  authority  may  hy  the 
resolution  fix,  and  upon  its  coming  into  operation  the  Act  shall  extend  to  that 
district. 

(4, )  A  copy  of  the  resolution  shall  ho  sent  to  the  Local  Government  Board. 

(5.)  A  copy  of  the  advertisement  shall  be  conclusive  evidence  of  the  resolution 
having  been  passed,  unless  the  contrary  be  shown  ;  and  no  objection  to  the  effect 
of  the  resolution,  on  the  ground  that  notice  of  the  intention  to  propose  the  same 
was  not  duly  given,  or  on  the  ground  that  the  resolution  was  not  sufficiently  pub- 
hshed,  shall  be  made  after  three  months  from  the  date  of  the  first  advertisement.  ((Z) 

IV.  An  urban  authority  may  provide  and  maintain  museums  for  the  reception  Power  to  pro- 
of local  antiquities  or  other  objects  of  interest,  and  gymnasiiims  with  all  the '^'i'^  museum 
apparatus  ordinarily  used  therewith,  and  may  erect  any  buildings,  and  generally  "''^  gynmaEium. 
do  all  things  necessary  for  the  provision  and  maintenance  of  such  museums  and 
gymnasiums. 

V.  A  museum  provided  under  this  Act  shall  he  open  to  the  public  not  less  than  Admission  to 
three  days  in  every  week  free  of  charge,  but  subject  thereto  an  urban  authority 

may  admit  any  person  or  class  of  persons  thereto  as  they  think  fit,  and  may  charge 
fees  for  such  admission,  or  may  grant  the  use  of  the  same  or  of  any  room  therein, 
either  gratuitously  or  for  payment,  to  any  person  for  any  lecture  or  exhibition,  or 
for  any  purpose  of  education  or  instruction,  and  the  admission  to  the  museum  or 
room  the  use  of  which  is  so  granted  may  be  either  with  or  without  payment  as 
directed  by  the  urban  authority,  or  with  the  consent  of  the  urhan  authority  by  the 
person  to  whom  the  use  of  the  museum  or  room  is  granted. 

VI.  (1.)  A  gymnasium  provided  under  this  Act  shall  be  open  to  the  pu.blic  free  Admission  to 
of  charge  for  not  less  than  two  hours  a  day  during  five  days  in  every  week.  gymnasium. 

(2.)  Subject  thereto  the  urban  authority — 

(a.)  May  regulate  the  admission  of  the  public  to  such  gymnasium,  either  by 
classes  or  otherwise  as  they  think  fit,  and  may  charge  fees  for  such 
admission;  and 

(6.)  May,  for  not  more  than  two  hours  in  each  day,  grant  the  exclusive  use 
thereof  to  any  person  or  body  of  j)ersons  for  the  piu'jjose  of  gymnastic 
exercises,  for  such  payment  and  on  such  terms  and  conditions  as  they 
think  fit. 

(3.)  An  urban  authority  may  (for  not  more  than  twenty-four  days  in  one  year 
nor  more  than  six  consecutive  days)  close  the  gymnasium  for  use  as  a  gym- 
nasium, and  grant  the  use  of  the  same  gratuitously  or  for  paj^ment  to  any  person 
for  the  purpose  of  any  lecture,  exhibition,  public  meeting,  entertainment,  or  other 
public  purpose,  and  the  admission  on  such  days  shall  be  either  with  or  without 
payment  as  directed  by  the  urban  authority,  or  with  the  consent  of  the  urban 
authority  by  the  person  to  whom  the  use  of  the  same  is  granted. 

VII.  (1.)  An  urban  authority  may  make  regulations(e)  for  all  or  any  of  the  Eegulations  and 
following  matters,  namely, — •  bye-laws. 

(a.)  For  fixing  the  days  of  the  week  or  hours  of  the  days,  as  the  case  may  be, 


{(i)  The  provisions  of  the  above  section  as  to  the  adoption  of  this  Act  are,  with  one 
exception,  identical  with  those  of  fiS  &  5-1  Vict.  c.  34,  s.  3,  ante,  p.  549,  and  tlie  reader  is 
referred  to  the  notes  on  that  section.     The  exception  just  mentioned  is  that  in  sub- 
j  section  (2) ,  which  requires  the  notices  to  be  affixed  to  church  and  cliapel  doors.    As  to 
t  this,  see  the  note  to  the  similar  provision  in  the  Public  Health  Act,  1875,  sehed.  3,  rule  4, 
ante,  p.  439. 

(e)  Regfulations  made  by  an  urban  authority  need  no  confirmation.  See  section  188  of 
:  the  Public  Health  Act,  1875,  ante,  p.  259, 
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Appendix,  during  wliicli  the  museum  or  gymnasium  is  to  be  open  to  the  public  free 

—  of  charge : 

(&.)  For  giving  special  facilities  to  students  for  the  use  of  the  museum : 

(c.)  For  fixing  the  fees  to  be  paid  for  the  admission  of  persons  to  the  museum 
and  for  the  use  thereof  either  by  students  or  in  any  other  special  manner : 

{d.)  For  regulating  the  use  of  the  gymnasium  either  by  classes  or  otherwise,  and 
fixing  the  scale  of  fees  to  be  paid  for  such  use  : 

(e.)  For  prescribing  conditions  on  which  the  exclusive  use  of  the  museiun,  or  any 
room  therein,  or  of  the  gymnasium  is  granted  in  any  case : 

(/.)  For  determining  the  duties  of  the  instructor,  officers,  and  servants  of  the 
urban  authority  in  connexion  with  a  museum  or  gymnasium  : 

((/.)  Generally  for  regulating  and  managing  the  museum  or  gymnasium. 

(2.)  The  urban  authority  may  make  bye-laws  for  regulating  the  conduct  of 
persons  admitted  to  the  museum  or  gymnasium,  and  may  by  any  such  bye-law 
provide  for  the  removal  from  the  museum  or  gymnasium  of  any  person  infringing 
any  such  bye-law  by  any  officer  of  the  urban  authority  or  by  any  constable. 

AH  the  provisions  with  respect  to  bye -laws  contained  in  sections  one  hundred  and 
eighty-two  to  one  hundred  and  eighty-six  of  the  Public  Health  Act,  1875,  (a)  and 
any  enactment  amending  or  extending  those  sections,  shall  apply  to  all  bye-laws 
fi'om  time  to  time  made  by  an  urban  authority  under  the  powers  of  this  Act. 

VIII.  An  ru~ban  authority  may  at  such  time  as  they  think  fit  close  a  museum  or 
gymnasiim  for  gymnasium  provided  by  them  for  repairs  and  shall  give  a  fortnight's  notice  of  their 
repairs.  intention  to  close  the  same  by  affixing  a  notice  to  that  effect  on  the  door  of  the 

museum  or  gymnasium,  as  the  case  maj^  be,  or  otherwise  as  they  think  fit. 


38  &  39  Vict, 
c.  55. 


Closing  of 


Appointment 
officers  and 
servimts  for 
museum  and 
gymnasium. 

Expenses  and 
borrowing-. 


33  &  39  Vict, 
c.  55. 

42  &  43  Vict, 
c.  77. 


of  IX.  An  urban  authority  may  appoint  and  pay  such  officers  and  servants  as  they 
think  fit  for  the  purpose  of  a  museum  or  gymnasium  provided  under  this  Act,  and 
may  employ  and  pay  instructors  in  connexion  vidth  a  gymnasium, 

X.  (1.)  The  foes  and  other  money  received  by  an  ui'ban  authority  under  this  Act 
shall  be  applied  in  defraying  the  expenses  of  the  museum  or  gymnasium  in  respect 
of  which  they  are  received. 

(2.)  So  far  as  such  expenses  are  not  so  defrayed,  they  shall  be  defrayed  as  part 
of  the  general  expenses  of  the  execution  by  the  urban  authority  of  the  Public 
Health  Acts.(&) 

(3.)  An  urban  authority  maj^  borrow  for  the  purposes  of  this  Act  in  hke  manner 
and  subject  to  the  like  conditions  as  for  the  purpose  of  defraying  the  said  general 
expenses,  and  for  that  purpose  sections  two  hundi-ed  and  thii-ty-three,  two  hundred 
and  thirty-four,  and  two  hundred  and  thirty-six  to  two  hundred  and  thirty-nine, 
both  inclusive,  of  the  Public  Health  Act,  1875  (relating  to  borrowing), (r)  and 
sections  two  hundred  and  forty-two  and  two  hundred  and  forty-three  of  the  same 
Act  (relating  to  loans  by  the  Public  Works  Loan  Commissioners), (rf)  as  amended 
by  section  two  of  the  Public  Works  Loans  Act,  1879,(e)  shall  apply. 

(4.)  Separate  accounts  shall  be  kept  of  the  receipts  and  expenditure  of  an  urban 
authority  in  connexion  with  any  museum  or  gymnasium  established  under  this 
Act,  and  such  accounts  shall  be  audited  in  like  manner  and  with  the  like  power  to 
the  officer  auditing  the  same,  and  with  the  like  incidents  and  consequences  as  the 
accounts  of  the  urban  authority  are  for  the  time  being  requii'ed  to  be  audited  by 
law.(/) 


(a)  See  these  sections,  ante,  p.  381.  These  bye-laws  must  be  confirmed  by  the  Local 
Grovernment  Board. 

(i)  See  section  207  of  the  Public  Health  Act,  1875,  ante,  p.  276.    The  expenses  will 
generally  fall  on  the  general  district  rate, 
(e)  See  these  sections,  ante,  p.  314. 

(d)  See  these  sections,  ante,  p.  323. 

(e)  See  this  section,  ante,  p.  1109. 

(/)  See  the  sections  of  the  Public  Health  Act,  1875,  relating  to  audit,  ante,  p.  325, 
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(5.)  The  amount  expended  by  an  m-ban  authority  under  this  Act  shall  not  in  Appendix. 

any  year  exceed  the  amount  produced  by  a  rate  of  a  halfpenny  in  the  pound  for  a   

museum,  and  the  like  amount  for  a  gymnasium  established  under  this  Act. 

XI.  (1.)  Land  for  the  purposes  of  this  Act  may  be  acquired  by  an  urban  Acquisition  of 
authority  in  like  manner  as  if  those  purposes  were  purposes  of  the  Public  Health 

Act,  1875,  and  sections  one  hundred  and  seventy-fivo  to  one  himdred  and  seventy- 
eight,  both  inclusive,  of  that  Act  (relating  to  the  purchase  of  land){g)  shall  apply 
accordingly,  but  no  land  shall  be  so  acquired  otherwise  than  by  agreement. 

(2.)  An  urban  authority  may,  with  the  consent  of  the  Local  Government  Board, 
;  appropriate,  for  the  purposes  of  this  Act,  any  land  which  may  be  for  the  time 
being  vested  in  them,  or  at  their  disposal. 

XII.  (1.)  Where  it  appears  to  an  urban  authority  that  a  museum  or  gymnasium  Power  to  sell 
which  has  been  established  under  this  Act  for  seven  years  or  upwards  is  unneces-  ^^nasium  in 
sary  or  too  expensive,  they  may,  with  the  consent  of  the  Local  Government  Board,  certain  cases. 

I  sell  the  same  for  the  best  price  that  can  reasonably  be  obtained  for  the  same,  and 
shall  convey  the  same  accordingly. 

(2.)  Any  moneys  arising  from  such  sale  shall  be  apjilied  toward  the  repayment 
I  of  any  money  borrowed  for  the  purpose  of  the  museum  or  gymnasium  sold,  and,  so 
I  far  as  not  required  for  that  purjtose,  shall  be  applied  to  any  purpose  to  which 

capital  moneys  are  properly  applicable,  and  which  may  be  approved  by  the  Local 

Government  Board. 

XIII.  All  powers  given  to  an  urban  authority  under  this  Act  shall  be  deemed  to  Powers  of  Act 
be  in  addition  to  and  not  in  derogation  of  any  other  jDowers  conferred  by  Act  of  cumulative. 
Parliament,  law,  or  custom,  and  such  other  powers  may  be  exercised  in  the  same 

'  manner  as  if  this  Act  had  not  been  passed. 

XIV.  In  this  Act  the  expression  "  urban  authority"  means  an  urban  sanitary  Interpretation, 
i    authority  under  the  Public  Health  Acts,  and  the  expression  "  district"  means  an 

i   urban  sanitary  district  under  those  Acts. (A) 

XV.  [_Ap2)Ucation  of  Act  to  Jrelaiid.l^ 


THE  CUSTOMS  AND  INLAND  EEVENUE  ACT,  1891. 

(54  &  55  Vict.  Cap.  25.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Revenue  and  to  amend  the  Law 
j  relating  to  Customs  and  Inland  Revenue.  [3rd  July,  1891.] 

******* 

IV.  (1.)  Sub-section  two  of  section  twenty-six  of  the  Customs  and  Inland  of 
Eevenue  Act,  1890,  is  hereby  amended  by  the  substitution  of  the  words,  "  where  inhabit^ThouRe 
the  annual  value  of  each  dwelbng  shall  not  amount  to  twenty  pounds,"  for  the  duty  on  houses 
words  "for  persons  at  rents  not  exceeding  for  each  dwelling  the  rate  of  seven  ^^'^^i^^^^^^^j  °* 
shillings  and  sixpence  a  week,  and  occupied  only  by  persons  paying  such  rents. "(;')  Value. 

(2.)  In  the  case  of  any  house  originally  built,  or  adapted  by  additions  or  altera- 
tions, and  used,  so  far  as  the  same  is  used  as  a  dwelling-house,  for  the  sole  purjiose 
i    of  providing  sej^arate  dwellings  at  an  annual  value  not  exceeding  forty  pounds  for 
j    each  dwelling,  the  commissioners  acting  in  the  execution  of  the  Acts  relating  to 
inhabited  house  duties  shall,  upon  production  of  such  a  certificate  as  is  mentioned 
in  the  said  sub-section,  grant  relief  by  confining  the  assessment  to  the  annual  value 


[(/)  See  these  seotions,  ante,  p.  244. 

(h)  See  the  Public  Health  Act,  1875,  s.  6,  ante,  p.  24. 

(i)  The  effect  of  this  amendment  is  set  out  in  the  note  to  the  section,  ante,  p.  1273. 
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Appendix,  of  the  house  exclusive  of  every  dwelling  thereia  of  an  annual  value  belo-w  twenty- 
pounds  (if  any),  and  by  reducing  the  rate  of  duty  to  threepence. (a) 

(3.)  The  provisions  in  the  said  sub-section  in  relation  to  a  certificate  shall  apply 
to  a  certificate  to  be  produced  under  this  section. 


Short  title. 


Y.  This  Act  may  be  cited  as  the  Customs  and  Inland  Revenue  Act,  1891 . 


Short  title. 


THE  BEINE  PUMPING  (COMPENSATION  FOE  SUBSIDENCE)  ACT,  1891. 

(54  &  55  Vict.  Cap.  40.)(&) 

An  Act  to  provide  Compensation  for  Owners  of  Property  suffering  through  the  Sulsidence 
of  the  Ground  caused  hy  the  pumping  of  Brine,  [28th.  July,  1891.] 


(i.)  Preliminary. 

I.  This  Act  may  be  cited  as  the  Briae  Pumping  (Compensation  for  Subsidence) 
Act,  1891. 


Extent  of  Act.       II.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 


Application  for 
order  for  forma- 
tion of  district. 


Inquiry  on 
receipt  of 
memorial. 


Procedure  on 
inquiry. 


(ii.)  Formation  of  Compensation  District. 

III.  Any  owner  or  owners  of  land  in  any  county  of  a  rateable  value  in  the  aggre- 
gate of  not  less  than  two  thousand  pounds  and  any  sanitary  authority(c)  in  any 
county,  may  apply  to  the  Local  Government  Board  by  memorial,  alleging  that  sub- 
sidence of  land  belonging  to  such  owner  or  owners,  or  situate  within  the  district  of 
such  authority,  is  caused  by  brine  pumping  operations,  whereby  loss  or  damage  is 
occasioned,  and  praying  that  a  compensation  district  may  be  formed  under  this 
Act,  with  such  boundaries  as  shall  be  described  in  the  memorial,  or  such  other 
boundaries  as  the  Local  Government  Board  shall  fix. 

IV.  On  the  receipt  of  the  memorial,  the  Local  Government  Board  may,  if  they 
think  a  sufficient  prima  facie  case  has  been  made  out,  and  after  requiring  (if  they 
think  fit)  security  to  be  given  for  any  costs  which  may  be  incurred  by  the  Board  iu 
relation  to  any  local  inquiry  under  this  section,  direct  a  local  inquiry  to  be  held  by 
an  inspiector  as  to  the  expediency  of  forming  the  proposed  district  and  as  to  the 
boundaries  to  be  assigned  to  such  district,  and  as  to  any  further  incidental  matters 
in  relation  thereto  as  the  Board  may  think  fit. 

V.  Before  a  local  inquiry  under  this  Act  is  held,  the  Local  Government  Board 
shall  cause  to  be  given  public  notice  by  advertisement  in  local  newspapers,  or  other- 
wise, in  such  manner  as  they  think  fit,  of  the  time  and  place  at  which  the  inquiry 
will  be  held,  and  the  inspector  shall  hear  aU.  persons  locally  interested((i)  appearing 
before  him  and  desirous  of  being  heard  in  relation  to  the  formation  of  the  district, 
and  the  establishment  of  a  compensation  board  under  this  Act. 


{a)  This  sub -section  applies  where  the  annual  value  of  the  separate  dwellings  does  not 
exceed  40/.  In  such  case  the  dwellings  under  201.  are  exempt,  and  the  others  charged  at 
the  reduced  duty. 

(i)  As  to  the  omission  of  the  clause  of  enactment,  see  section  4  of  the  Statute  Law 
Revision  Act,  1894  (57  &  58  Vict.  c.  56). 

(c)  This  expression  includes  both  urban  and  rural  sanitary  authorities.  See  section  52, 
post. 

(d)  This  expression  will  include  a  person  resident  or  a  person  having  property  in  the 
locality. 


54  &  55  VICT.  c.  40. 
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VI.  (1.)  If  the  Local  Government  Board  after  receiving  the  report  of  their  Appendix, 
inspector  determine  to  form  a  compensation  district  as  prayed  hy  the  memorial,  or  — 
with  addition  of  any  land  or  exclusive  of  any  of  the  lands  proposed  by  the  memorial  f  "^o. 
to  be  included  in  the  district,  the  Local  Government  Board  shaU.  frame  a  draft  pro-  visional  ordc^ 
visional  order  forming  a  compensation  district  and  establishing  a  compensation 

board  under  this  Act  in  such  manner  as  they  think  expedient  having  regard  to  all 
the  circumstances  of  the  case. 

(2.)  The  Local  Government  Board  shall  cause  printed  copies  of  the  draft  order  to 
be  deposited  with  the  clerk  of  the  county  council  of  the  county  or  counties  in  which 
the  district  or  any  part  of  the  district  proposed  to  be  formed  by  the  draft  order  is 
situate  and  with  the  sanitary  authority  or  authorities(e)  exercising  jurisdiction  in 
such  district  or  any  part  thereof.  The  copies  so  deposited  shall  be  open  to  inspec- 
tion without  fee  by  all  owners  and  occupiers  of  land  and  by  all  brine  pumpers 
within  the  district. 

(3.)  The  Local  Government  Board  shall  also  cause  notice  to  be  given  of  such 
deposit  of  copies  and  of  the  purport  of  the  draft  order  by  advertisement  in  two 
successive  weeks  in  some  local  newspaper  ciixulating  in  the  district  proposed  to  be 
formed  by  the  draft  order. 

VII.  (1.)  The  Local  Government  Board  may  submit  to  Parliament  for  con-  Confirmation, 
firmation  any  provisional  order  made  by  the  Board  in  pursuance  of  this  Act,  but  ^g-'o°^f™^gi,s 
any  such  order  shall  be  of  no  force  whatever  unless  and  untd  it  is  coniirmed  by 
Parliament. 

(2.)  If  while  the  Bill  confirming  any  such  order  is  pending  in  either  House  of 
Parliament  a  petition  is  presented  against  any  order  comprised  therein,  the  Bill  so 
far  as  it  relates  to  such  order  may  be  referred  to  a  select  committee,  and  the  peti- 
tioner shall  be  allowed  to  appear  and  oppose  as  in  the  case  of  private  Bills. (/) 

(3.)  Any  Act  confirming  any  provisional  order  made  under  this  Act  may  be 
repealed,  altered,  or  amended  by  any  provisional  order  made  by  the  Local  Govern- 
ment Board  and  confirmed  by  Parliament. 

(4.)  The  Local  Government  Board  may  revoke  either  wholly  or  partially  any 
provisional  order  made  by  them  before  the  same  is  confirmed  by  Parliament,  but 
such  revocation  shall  not  be  made  whilst  the  Bill  confirming  the  order  is  pending  in 
either  House  of  Parliament. 

(5.)  The  making  of  a  provisional  order  shall  be  prima  facie  evidence  that  all  the 
requirements  of  this  Act  in  respect  of  proceedings  required  to  be  taken  previously 
to  the  making  of  such  provisional  order  have  been  complied  with. 

(6.)  Every  Act  confirming  any  such  provisional  order  shall  be  deemed  to  be  a 
public  general  Act. 

(7.)  The  reasonable  costs  sanctioned  by  the  Local  Government  Board  of  the  sani- 
tary authority  in  or  about  any  inquiry  bj'  that  Board  in  pursuance  of  this  Act  and 
in  or  about  the  promotion  of  or  opposition  to  any  provisional  order  imder  this  Act 
shall  be  payable  out  of  the  fund  or  rate  apj)licable  to  the  general  expenses  of  such 
authority.  ((/) 

VIII.  (1.)  The  boundaries  of  any  compensation  district  may  be  altered  by  the  ^*^^*ries°of 
Local  Government  Board  on  such  application  as  in  this  section  i^rovided,  but  after  district, 
the  like  inquiry  and  with  the  like  proceedings  as  to  a  provisional  order  as  in  the 

case  of  the  formation  of  a  district,  and  for  the  purpose  of  such  alteration  the  fore- 
going provisions  relating  to  an  inquiry  and  a  provisional  order  shall  apj)ly  so  far  as 
practicable. 

(2.)  An  application  for  the  alteration  of  the  boundaries  of  a  compensation  district 
may  be  made  by  any  brine  pumper  and  by  any  person  or  body  of  persons  authorized 

[e)  See  note  (c),  ante,  p.  1288. 

(/)  This  is  the  usual  course  when  a  Bill  confirming'  a  provisional  order  is  opposed. 

(g)  See  the  Public  Health  Act,  1875,  s.  207,  ante,  p.  276,  as  to  the  p:eneriil  expenses  of 
an  urban  authority,  and  section  229  of  the  same  Act,  ante,  p.  308,  as  to  the  general  expenses 
of  a  rural  authority. 
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Appendix,  to  apply  under  this  Act(a)  to  tlio  Local  Government  Board  for  the  foimation  of  a 

  compensation  district,  except  that  in  the  case  of  an  application  by  an  owner  or 

owners  of  proj)erty  the  aggregate  rateable  value  of  the  property  of  such  owner  or 
owners  for  the  pui'poses  of  this  section  shall  be  not  less  than  five  hundred  pounds. 


Compensation 
board  for  each 
district. 

Incorporation 
of  board. 


Election  of 
members  and 
incidental 
matters. 


Chairman  of 
board. 


Resignation  of 
members. 


Casual 
vacancies. 


Meetings  and 
proceedings  of 
boards. 


(iii. )  Compensation  Boards, 

IX.  Per  every  district  formed  under  this  Act  there  shall  be  a  compensation  board 
constituted  of  a  number  of  members  (not  exceeding  nine). 

X.  (1.)  Every  compensation  board  shall  be  a  body  corporate  by  the  name  specified 
in  the  order  establishing  such  board  with  perpetual  succession  and  a  common  seal, 
and  with  power  to  acquii'e  and  hold  lands  for  the  purposes  of  their  constitution 
without  any  license  in  mortmain. 

(2.)  No  act  or  proceeding  of  a  board,  or  of  any  committee  appointed  by  the  board, 
shall  be  questioned  on  account  of  any  vacancy  in  their  body. 

XI.  (1.)  Of  the  members  of  every  compensation  board — 

One-third,  not  being  briae  pumpers  or  persons  employed  by  them  for  the  pur- 
poses of  their  business,  shall  be  appointed  by  the  county  council  or  councils 
of  the  county  or  counties  in  which  the  district  is  situated ; 

One-third  shall  be  elected  by  the  brine  pumpers  within  the  district ; 

One-third,  not  being  brine  pumpers  or  persons  employed  by  them  for  the  pur- 
poses of  their  business,  shall  be  appointed  by  the  sanitary  authority  or 
authorities, (5)  other  than  the  council  of  a  county  borough,  having  juris- 
diction within  the  district. 

(2.)  An  order  of  the  Local  Government  Board  under  this  Act  shall  contain  all 
such  provisions,  subject  to  the  provisions  of  this  Act,  for  the  number  of  members  of 
the  compensation  board  to  be  established  for  the  district,  and  for  their  election, 
appointment,  and  retirement,  and  for  the  formation  and  revision  of  a  register  of 
persons  entitled  to  vote  at  elections,  the  number  of  votes  to  which  each  brine 
pumper  shall  be  entitled,  and  for  any  other  matters  as  may  seem  to  the  Local 
Government  Board  expedient. 

XII.  fl.)  Aboard  shall  at  their  first  meeting  after  their  constitution,  and  at  their 
first  meeting  in  each  subsequent  year,  choose  one  of  their  members  to  be  chairman 
and  one  other  of  their  members  to  be  vice-chairman,  and  the  members  so  chosen 
shall  continue  in  office  until  the  next  meeting  at  which  a  chairman  and  vice- 
chairman  are  to  be  chosen  pursuant  to  the  above  provision. 

(2.)  If  any  casual  vacancy  occur  in  the  office  of  chairman  or  vice-chairman,  the 
board  shall  as  soon  as  conveniently  may  be  after  the  occurrence  of  such  vacancy 
choose  one  of  their  members  to  fill  such  vacancy;  and  every  chairman  or  vice- 
chairman  so  chosen  as  last  aforesaid  shall  continue  in  office  so  long  only  as  the 
person  in  whose  place  he  is  chosen  would  have  been  entitled  to  continue  in  office. 

XIII.  A  member  of  a  compensation  board  may  resign  his  office  by  notifying  in 
writing  his  intention  so  to  do  to  the  chairman  or  clerk  of  the  board  for  the  time 
being. 

XIV.  Any  casual  vacancy  in  a  compensation  board  occun-ing  by  death,  resigna- 
tion, or  otherwise  shall  be  filled  up  in  manner  to  be  decided  by  the  regulations  of 
the  Local  Government  Board  by  the  body  of  persons  by  whom  the  vacating 
member  was  originally  chosen,  as  soon  as  reasonably  practicable  after  the  occur- 
rence of  the  vacancy ;  but  a  member  so  chosen  shall  retain  his  office  so  long  only  as 
the  vacating  member  would  have  retained  the  same  if  no  vacancy  had  occurred. 

XV.  Meetings  of  compensation  boards  shall  be  held  and  the  proceedings  thereat 
shall  be  conducted  in  accordance  with  the  rules  as  to  meetings  and  proceedings 
contained  in  the  Schedule  to  tliis  Act. 


(a)  See  section  3,  ante,  p.  1288. 
(i)  See  note  (c),  ante,  p.  1288. 
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XVI.  (1.)  A  minute  of  proceedings  at  a  meeting  of  a  compensation  board  or  Appendix. 

of  a  committee,  signed  at  the  same  or  at  the  next  ensuing  meeting  by  any   

person  describing  himself  as,  or  appearing  to  be,  chairman  of  the  meeting  or  ^^^f_,^  "^.p™" 
committee  at  which  the  minute  is  signed,  shall  be  received  in  evidence  without        °' ' 
fiu'ther  proof. 

(2.)  Until  the  contrary  is  proved,  every  meeting  of  a  compensation  board  or 
committee  whereof  a  minute  has  been  so  made,  shall  be  deemed  to  have  been  duly 
convened  and  held,  and  all  the  members  of  the  meeting  shaU  be  deemed  to  have 
been  duly  qualified. 

XVII.  A  board  may,  from  time  to  time,  appoint  one  or  more  committee  or  Committees  of 
committees  for  any  of  the  purposes  of  this  Act,  and  may  fix  the  quorum  of  any 
committee,  and  prescribe  the  manner  in  which  the  business  of  a  committee  shall 

be  conducted :  Provided  that  no  rate  shall  be  made  or  declared,  nor  any  award 
of  compensation  made  or  allowed  or  disallowed,  except  at  a  general  meeting  of 
the  board. 

XVIII.  A  board  may  appoint  and  pay  such  surveyors  and  other  officers  as  they  Power  to  ap- 
think  necessary,  and  they  may  make  all  such  surveys  and  valuations  as  they  think  oiticeis. 
necessary. 

XIX.  A  board  may  from  time  to  time  make  regulations  for  defining  the  duties  ^'^ 
of  any  officers  or  servants  of  the  board.  "'^^ 

XX.  A  board  may  invest  any  moneys  for  the  time  being  in  their  hands,  and  not  Po'^er  to  invest 
immediately  required  for  the  purposes  of  this  Act,  in  any  securities  in  which 

trustees  are  for  the  time  being  empowered  by  law  to  invest  trust  moneys,  or  may 
place  such  moneys  on  deposit  in  any  bank. 

(iv.)  Compensation  Fund  and  Olaims  thereon. 

XXI.  (1.)  Every  board  shall  form  and  maintain  a  compensation  fund  for  their  District  compcn- 
district. 

j      (2.)  The  compensation  fund  for  the  district  shall  be  formed  and  maintained  by 
!  the  assessment  and  levy  as  in  this  Act  provided  of  such  rate  (not  exceeding  the 
limit  or  rate  hereinafter  mentioned)  for  every  one  thousand  gallons  of  brine 
pumped  or  raised  within  the  district  as  the  board  from  time  to  time  think  necessary 
j  and  order  to  be  levied. 

!  (3.)  The  compensation  fund  for  a  district  shall  be  solely  applicable  to  compensa- 
tion for  damage  happening  within  that  district  arising  from  subsidence,  and  for 
the  expenses  and  liabilities  of  the  board,  and  costs  allowed  by  the  board  to  any 

i  claimant  or  objector. 

I      XXII.  The  damage  for  which  compensation  may  be  made  under  this  Act  shall  ^h™i^^o^'''en. 
[  be  damage  of  any  of  the  following  kinds  (and  no  other)  arising  from  subsidence  sation  may  be 
which  has  happened  after  the  passing  of  this  Act made. 

(1.)  Depreciation  of  land  (but  not  including  any  erection  of  works  on  or  under 
such  land  except  as  hereinafter  in  this  section  provided)  which  shall 
subside  or  become  permanently  submerged,  including  any  necessary 
expense  of  fencing  in  such  land : 

(2.)  Destruction  or  structural  damage  of  buildings  and  walls  of  all  kinds,  but 
not  including  damage  to  machinery  or  fixtures,  whether  removable  or 
not : 

(3.)  The  proper  and  necessary  expense  of  building  retaining  walls  or  bolting 
together  or  underpinning  or  otherwise  supporting,  raising,  or  repairing 
buildings  and  walls : 

(4.)  The  proper  and  necessary  expense  of  altering  the  approaches  to  or  the  levels 
of  lands  or  buildings  :(c) 

(c)  As  to  the  right  of  the  highway  authorities  to  alter  the  level  of  roads,  &c.  without 
liability  to  make  compensation,  for  obstructing^  access  to  adjoinLag  lands,  see  the  cases  cited 
in  note  (/),  ante,  p.  172,  and  Atherton  v.  Cheshire  Comity  Council,  60  J.  P.  6. 
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1292 


THE  BEINE  PUMPING  (COMPENSATION,  ETC.)  ACT,  1891. 


Appendix,      (5.)  The  pi-oper  and  necessary  expense  of  raising,  lowering,  diverting,  or  making 

  good  private  roads,  bridges,  fences,  sewers,  or  drains. 

Provided  that  no  claim  shall  be  made  by  any  person  unless  he  has  such  title  to 
or  interest  in  the  property  so  damaged  or  some  j^art  thereof  as  would  entitle  him  to 
recover  in  respect  of  such  damage  if  the  same  had  been  caused  by  the  wrongful 
excavation  by  any  other  person  of  strata  underlying  or  supporting  such  property, 
and  no  claim  shall  be  made  except  for  damage  as  hereinbefore  defined,  and  any 
compensation  award  shall  in  no  case  exceed  the  amount  of  the  actual  loss  sustained 
by  the  person  making  the  claim  (herein  referred  to  as  the  claimant),  or  exceed  the 
amouut  of  the  expense  necessaiy  to  make  good  any  damage  sustained,  as  herein- 
before defined,  all  circumstances  which  in  the  opinion  of  the  board  or  other  tribunal 
are  material  being  taken  into  consideration. 

The  comi^ensation  board  shall  have  power  to  make  contributions  out  of  any  snm 
to  be  levied  under  this  Act  towards  the  extra  cost  of  building,  re-building,  or 
replacing  any  existing  or  future  building  within  the  area  of  its  district  on  some 
system  or  style  of  building  whereby  it  can  conveniently  be  raised,  and  may  also 
provide  plans  and  models  of  buildings  recommended  as  suitable  and  convenient  for 
the  purpose  aforesaid. 

p^Sion'^ X^TII-  (!•)  Any  claimant  who  alleges  the  following  matters  (that  is  to  say), 

(i.)  That  any  damage  as  in  this  Act  defined  has  been  caused  to  any  property  by 
subsidence  of  the  same  or  of  any  other  land,  and  that  the  subsidence  is  the 
result  of  pumping  or  raising  of  brine,  and  has  happened  after  the  passing 
of  this  Act ;  and 

(ii. )  That  he  has  such  title  to  or  interest  in  the  property  so  damaged  or  some  part 
thereof  as  would  entitle  him  to  recover  in  respect  of  such  damage  if  the 
same  had  been  caused  by  the  wrongful  excavation  by  any  other  person  of 
strata  underlying  or  supporting  such  property ; 

and  who  has  given  notice  in  writing  to  the  board,  or  if  there  be  no  such  board,  then 
to  the  sanitary  authority  of  the  district  in  which  such  property  is  situated,  of  such 
damage  within  six  months  after  the  same  became  apparent,  may  send  in  to  the 
board  a  claim  for  such  damage  to  the  extent  of  his  title  or  interest. 

(2.)  It  shall  be  lawful  for  a  compensation  board  from  time  to  time  by  regula- 
tions under  this  Act  to  prescribe  the  form  of  any  such  claim  and  the  time  within 
which  and  the  manner  in  which  any  such  claim  shall  be  made,  and  the  proofs 
by  which  the  claim  is  to  be  accompanied,  and  no  claim  shall  be  allowed  with 
respect  to  any  damage  of  which  the  prescribed  notice  shall  not  have  been  given, 
nor  in  respect  of  which  the  provisions  of  such  regulations  (unless  dispensed  with 
for  causes  which  the  board  shall  deem  reasonable  and  sufficient)  are  not  observed. 

(3.)  Every  board  shall,  once  or  oftener  in  each  year,  give  notice  by  such 
advertisement  as  shall  be  prescribed  in  such  regulations  requiring  aU  claims 
intended  to  be  made  under  this  Act  to  be  sent  in  to  such  board,  and  requiring  such 
claims  to  be  so  sent  in  within  a  time  to  be  named  in  such  advertisement. 

(4.)  On  the  exi^iration  of  the  period  within  which  claims  are  to  be  sent  in  to  the 
board,  such  board  shall  give  to  every  brine  pumper  within  their  district  notice  of 
all  claims  (if  any)  received  by  such  board,  specifying  in  such  notice  the  names  of 
the  claimants,  the  amount  claimed,  and  the  property  in  respect  of  which  each  such 
claim  is  made,  and  shall  give  by  advertisement  in  any  newspaper  circulating  in  the 
district  one  month's  notice  of  the  day  on  which  such  board  intends  to  proceed  to 
adjudicate  on  such  claims. 

(5.)  The  board  shall,  on  the  day  appointed  for  adjudication,  and  on  any  sub- 
sequent day  or  days  appointed  by  them  for  the  purpose,  consider  all  claims  duly 
made  and  which  have  not  been  previously  adjudicated  on,  and  shall,  so  far  as  they 
think  practicable  and  convenient,  adj  udicate  thereon  in  such  manner  as  they  shall 
think  fit,  and  allow  or  disallow  all  such  claims  or  any  items  thereof,  or  by  agree- 
ment with  the  claimant  may  refer  any  claim  to  arbitration. 

Mode  of  dealing     XXIV.  A  board  shall  disallow  any  claim  for  damage  which  in  their  opinion  was 
•with  daims.       j^q^  caused  by  subsidence  of  any  land  or  was  caused  by  subsidence  of  land  which  is 
proved  not  to  have  been  caused  by  brine  pumping,  or  in  respect  of  which  in  their 
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opinion  (subject  to  appeal  as  in  tHs  Act  mentioned)  the  claimant  has  not  such  title  Appendix. 

or  interest  as  -would  entitle  him  to  recover  under  this  Act ;  and  shall  disallow  any   

claim  to  the  extent  to  which  in  their  opinion  the  damage  in  respect  of  which  the 
claim  was  made  has  been  occasioned  or  increased  by  any  neglect  or  default  of  the 
claimant  or  of  any  person  by  whose  acts  he  is  affected  or  bound,  or  by  the 
buildings  or  other  matters  in  resj^ect  of  which  the  claim  was  made,  having  been  of 
an  unnecessarily  expensive  kind,  or  improperly  constructed,  having  regard  to  the 
liability  of  the  district  or  any  part  thereof  to  subsidence.  The  brine  pumpers  shaU 
be  entitled  to  be  heard  before  the  board  on  all  claims  exceeding  one  thousand 
pounds. 

XXV.  A  board  may,  by  resolution  passed  at  a  meeting  whereof  not  less  than  Power  to  board 
twenty-one  days'  notice  specifying  the  objects  of  the  meeting  has  been  served  on  to^?ommute 
the  members  of  the  board,  provide  that  the  damage  in  any  particular  case,  if  in 

their  opinion  likely  to  recur  or  to  be  permanent  or  to  continue  for  a  number  of 
years,  shall  be  ascertained,  settled,  and  paid  for  either  once  for  all,  or  for  such 
number  of  years  as  they  think  just,  instead  of  being  claimed  from  time  to  time. 

XXVI.  Any  sum  awarded  by  a  compensation  board  to  be  paid  under  any  of  the  Recovery  of 
provisions  of  this  Act  shall  be  certified  by  the  clerk  of  the  board  under  his  hand,  ^""^^  awarded, 
and  may,  subject  to  the  provisions  of  this  Act,  be  recovered  as  a  debt  at  the  expira- 
tion of  three  months  from  the  date  of  such  certificate  in  the  county  court  within 

whose  jurisdiction  the  property  to  which  the  claim  relates  is  situate. 

XXVTI.  (1.)  If  a  board  disallow  a  claim  or  any  item  thereof  on  the  ground  that  Appeal  on 
the  claimant  had  not,  as  respects  such  claim  or  item,  such  title  or  interest  in  the  ^'^{'g'''""'^  °^ 
property  damaged  by  subsidence  as  would  entitle  him  to  recover  under  this  Act, 
the  claimant  may  appeal  in  manner  in  this  section  mentioned  on  the  ground  that 
he  had  such  title  oi-  interest. 

(2.)  If  a  board  allow  a  claim  or  any  item  thereof,  any  person  assessed  to  the  last 
rate  made  under  this  Act  in  and  for  the  district  may  appeal  in  manner  in  this 
section  mentioned  against  such  allowance  on  the  ground  that  the  board  ought 
to  have  decided  that  the  claimant  had  not  (as  respects  such  claim  or  item)  such 
title  or  interest  as  hereinbefore  mentioned. 

(3.)  Notice  of  appeal  under  this  section  must  be  given  in  writing  to  the  board  at 
the  meeting  at  which  the  decision  appealed  against  is  given,  or  within  three  weeks 
afterwards. 

(4.)  The  appeal  shall  be  brought  in  the  county  court  within  whose  jurisdiction 
the  land  is  situate,  in  manner  prescribed  by  rules  made  or  to  be  made  by  the 
authority  for  the  time  being  empowered  to  make  rules  for  the  procedure  and 
practice  of  county  courts. 

(5.)  The  judgment  of  the  county  court  shall  be  binding  on  all  persons,  subject  to 
an  appeal  to  the  Supreme  Court  according  to  the  practice  for  the  time  being  in  use 
with  respect  to  appeals  from  county  courts. 

(6.)  The  costs  of  any  appeal  under  this  section  shall  be  in  the  discretion  of  the 
court  in  which  the  same  are  incurred. 

(7.)  If  as  a  consequence  of  any  decision  on  appeal  under  this  section  any  damage 
is  to  be  assessed,  increased,  or  reduced,  the  claim  shall  stand  remitted  to  the  board 
to  be  adjudicated,  and  allowed,  altered,  increased,  or  reduced  as  the  case  may 
require. 

XXVTII.  Any  person  aggrieved  who  desires  to  question  an  order  or  determina-  Special  case, 
tion  of  the  board  on  the  ground  that  it  is  erroneous  in  point  of  law,  may  apply  to 
the  board  to  state  a  sjiecial  case,  setting  forth  the  facts  of  the  case  and  the  grounds 
on  which  the  order  or  determination  is  questioned,  and  if  the  board  decline  to  state 
the  case,  may  apply  to  the  High  Court  of  Justice  for  an  order  requiring  the  case  to 
be  stated. 

The  application  shall  be  made  and  the  case  stated,  heard,  and  determined  in 
accordance  with  the  provisions  of  section  thirty-three,  sub-section  two  of  the 
Summary  Jurisdiction  Act,  1879,  as  if  the  case  stated  by  the  board  were  a  case  42  &  43  Vict, 
stated  by  a  court  of  summary  jurisdiction. 
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Appendix. 

Limit  of  appeal. 

Board  may 
requii-e  compen- 
sation to  be 
expended  in 
repaii-s,  &c. 


XXIX.  In  no  case  shall  there  be  any  appeal,  by  special  case  or  otherwise,  where 
the  amoTint  claimed  does  not  exceed  one  hundred  pounds. 

XXX.  A  board  may  require  any  compensation  in  respect  of  lands,  buildings,  or 
works  to  be  expended  in  the  filling  up  of  holes  in  such  lands,  or  the  restoration  or 
repiair  of  such  buildings  or  works,  and  may  refuse  to  pay  such  compensation  except 
on  their  surveyor's  certificate  that  the  amount  thereof  has  been  properly  expended 
in  such  filling  up,  restoration,  or  repair. 

dias™b  °  XXXI.  Any  board  may,  for  the  purposes  of  this  Act,  by  agreement  pui-chase  or 

ment.  ^  take  on  lease,  sell,  or  exchange  any  lands  within  the  district  of  such  board,  and  may 

pull  down  and  remove  any  buildings  thereon  which  such  board  may  consider  in  a 

dangerous  state  or  likely  to  become  so. 

XXXII.  A  board  may  by  resolution  passed  at  a  meeting  whereof  not  less  than 
twenty-one  days'  notice  specif yiag  the  objects  of  the  meeting  has  been  served  on 
the  members  of  the  board  resolve  that  it  is  desii-able  that  no  buddings  should  be 
erected  on  any  land  scheduled  to  such  resolution,  or  that  any  buUdings  on  such 
land  should  be  pulled  down  and  removed,  or  that  for  any  good  and  sufficient  reason 
any  land  scheduled  to  such  resolution  should  be  purchased,  and  thereupon  all  the 
powers  to  purchase  land  other  than  by  agreement  conferred  upon  a  local  authority 
by  the  Public  Health  Act,  1875,  or  any  statutory  modification  thereof  shall  be 
vested  in  such  board  in  respect  of  any  land  so  scheduled,  but  subject  to  the  condi- 
tions under  which  a  local  authority  can  exercise  such  powers. 

XXXIII.  A  board  may  sell  any  land  acquired  under  this  Act  subject  to  such 
conditions  as  to  the  future  use  of  such  land,  and  with  such  restrictions  or  prohibi- 
tion as  to  building  thereon  as  to  such  board  may  seem  fit. 

XXXIV.  The  board  shall  cause  a  book  to  be  kept  in  which  shall  be  entered  from 
time  to  time  particulars  of  the  lands  in  respect  of  which  the  damage  has  been 
ascertained  either  once  for  all  or  for  a  number  of  years,  and  of  any  lands  sold  by  the 
board  subject  to  restrictive  or  prohibitive  conditions,  and  the  board  shall  provide  an 
ordnance  map  or  ordnance  maps  of  convenient  size  containing  such  lands  on  which 
shall  be  shown  from  time  to  time  by  the  use  of  colours  the  situation  and  extent  of 
such  lands.  Such  book  and  map  or  maps  shall  be  kept  at  the  offices  of  the  board  or 
such  other  place  as  shall  be  from  time  to  time  appointed  by  the  board,  and  shall  at 
all  times  be  open  to  inspection  without  fee  by  all  persons. 


Power  to  piir- 
chase  otherwise 
than  by  agi'ee- 
ment. 


83  &  39  Vict, 
c.  55. 


Power  to  sell. 


Power  to  keep 
register. 


(v.)  Contracts  prior  to  Ad. 

Contracts  prior  XXXV.  Every  brine  pumper  who  after  the  passing  of  this  Act  supplies  brine  in 
pursuance  of  a  contract  made  before  the  passing  of  this  Act  shall  be  entitled  to  be 
paid  by  the  person  to  whom  he  supplies  such  brine  the  amount  of  the  rate  from 
time  to  time  levied  under  this  Act  and  paid  by  him  in  respect  of  such  brine,  unless 
such  contract  shall  otherwise  provide ;  and  the  amount  of  such  rate  may  be 
recovered  by  such  brine  pumper  from  the  person  so  suppUed  by  him  as  aforesaid 
by  action  in  any  coui't  of  competent  jurisdiction. 


(vi.)  Bates. 

Estimates  and  XXXVI.  (1.)  Every  board  shall  from  time  to  time  estimate  the  sums  required  to 
be  levied  in  order  to  pay  the  claims  under  this  Act,  and  of  the  amount  per  one 
thousand  gallons  of  brine,  estimated  to  be  pumped  or  raised  in  their  district,  which 
will  suffice  to  provide  for  such  claims,  and  for  the  expenses  of  the  board,  and  for  the 
formation  of  the  reserve  fund  hereinafter  mentioned,  subject  to  the  provisions  of 
this  Act,  and  shall  make  a  rate  accordingly  within  their  district. 

(2.)  Every  rate  made  by  the  board  shall  be  payable  on  demand  at  the  expii-ation 
of  one  month  after  such  rate  has  been  made,  and  the  sum  assessed  on  any  person 
by  any  such  rate  may  be  recovered  by  the  board  either  as  a  civil  debt  summarily, 
or  in  like  manner  as  a  poor  rate  is  now  recoverable,  or  by  action  in  any  court  of 
competent  jurisdiction. 

(3.)  Any  rate  or  rate  book  pxirporting  to  be  made  by  authority  of  the  board,  and 
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to  be  sealed  ■with  their  seal,  or  a  certificate  in  writing,  signed  by  the  chairman  or  Appendix, 
clerk,  purporting  to  be  given  under  this  Act,  and  to  be  sealed  with  the  seal  of  the  — 
board,  shall  be  evidence  that  the  person  named  therein  is  liable  for  the  sum 
mentioned  therein,  and  of  all  matters  necessary  to  entitle  the  board  to  recover  such 
sum. 

XXXVII.  Every  brine  pumper  in  any  compensation  district  shall  be  liable  to  be  Persons  liatie 
rated  under  this  Act.  *° 

XXXVIII.  The  rate  or  rates  to  be  made  by  a  board  on  the  brine  pumpers  Limit  of  rate, 
within  their  district  shall  not  in  the  aggregate  in  any  period  of  twelve  months 

exceed  the  sum  of  threepence  per  one  thousand  gallons  of  brine  j^umped  or  raised 
in  the  district  by  each  of  such  brine  pumpers  during  the  pi'oceding  twelve  months. 

XXXIX.  In  assessing  a  rate  in  any  district  the  board  shall  j)roceed  as  Mode  of  assess- 
foUows:—  ing  rates. 

(i.)  They  shall  ascertain  and  determine  by  means  of  the  returns  to  be  made 
under  this  Act,  and  by  such  other  evidence  (if  any)  as  they  think  neces- 
sary or  convenient,  the  total  yield  of  brine  in  any  year  or  other  period 
in  the  district : 

(ii.)  They  shall  fix  what  rate  per  one  thousand  gallons  of  brine  will  produce  the 
necessary  sum : 

(iii.)  They  shall  assess  every  brine  pumi3er  liable  to  pay  the  rate  according 
to  the  number  of  gallons  retui-ned  by  him,  subject  to  revision  by  the 
board. 

XL.  It  shall  be  lawful  for  a  board  from  time  to  time  by  regiilations  under  this  Computation  of 
Act  to  establish  and  adopt  any  system  or  systems  of  computation  of  the  quantity  ^J?^^^'^  °* 
of  brine  pumped  or  raised  at  any  pumping  station  or  other  place  where  brine  is 
pumped  or  raised  ;  but  such  regulations  shall  not  be  held  to  limit  their  right  to  be 
guided  by  other  evidence. 

XLI.  (1.)  It  shall  be  lawful  for  a  board,  from  time  to  time,  by  bye-laws  under  Eettirns  to  te 
this  Act  to  prescribe  forms  and  contents  of  returns,  and  the  times  (not  being  ^^^'^  *°  board, 
oftener  than  once  a  month  for  each  pumping  station)  and  the  manner  of  making 
retui'ns  by  any  brine  pumper  in  their  district,  or  by  any  agent  or  servant  of  any 
such  person,  and  to  require  such  return  to  state  (amongst  other  things)  the 
quantities  of  brine  pumped  or  raised  at  any  pumping  station. 

(2,)  Any  person  required  by  a  board  to  make  any  return  under  this  Act  or  such 
bye-laws  who  fails  to  make  such  return,  or  wilfully  or  negligently  makes  a  return 
untrue  in  any  material  respect,  shall  be  liable  on  summary  conviction  to  any 
penalty  not  exceeding  twenty  pounds  for  each  offence. 

(3.)  A  board  may,  by  summons  under  their  seal,  require  the  attendance  before 
them  of  any  person  liable  to  make  any  return  under  this  Act,  or  who  makes  any 
claim  under  this  Act,  or  of  any  agent  or  servant  of  any  such  person,  and  the 
production  by  him  of  any  books  or  accounts,  and  may  require  a  statutory  declara- 
tion from  any  person  so  summoned  touching  any  matter  material  to  any  question 
to  be  answered  in  any  returns. 

(4.)  Any  such  person  failing  to  attend,  or  to  produce  any  such  books  or  accounts, 
or  to  answer  any  questions  put  to  him  in  pui'suance  of  this  section,  shall  be  liable 
on  summary  conviction  to  a  penalty  not  exceeding  ten  pounds. 

XLII.  Any  person  who  deems  himself  aggrieved  by  any  rate  made  vmdcr  the  Appeal  agains 
provisions  of  this  Act  may  appeal  against  such  rate  to  the  quarter  sessions  for  the 
county  on  the  ground  that  the  quantity  of  brine  in  respect  of  which  he  ought  to  be 
assessed  is  less  than  the  quantity  in  respect  of  which  he  is  assessed. 

The  provisions  of  section  thirty-one  of  the  Summary  Jurisdiction  Act,  18  7  9  42  &  43  Vict, 
(as  altered  and  amended  by  the  Summary  Jurisdiction  Act,  1884),  shall  apply  to  47&4gyict. 
appeals  to  quarter  sessions  under  this  Act  as  if  the  rate  made  under  the  provisions  o.  43. 
of  this  Act  were  a  conviction  or  an  order  of  a  coiu't  of  summary  jiuisdiction. 

On  appeals  under  this  Act  against  any  rate  the  court  of  quarter  sessions  shall 
have  the  same  power  to  amend  or  quash  any  rate  or  assessment,  and  to  award 
costs  between  the  parties  to  the  appeal,  as  is  or  may  by  law  be  vested  in  any 
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Appendix,  court  of  quarter  sessions  ■witli  respect  to  amending  or  quashing  any  rate  or 

  assessment,  or  awarding  costs  on  appeals  witli  respect  to  rates  for  the  relief  of 

the  poor ;  and  the  costs  awarded  by  the  said  court  under  this  Act  may  be  recovered 
in  the  same  manner  in  all  respects  as  costs  awarded  on  the  last-mentioned  appeal : 
Provided  that  notwithstanding  the  quashing  of  any  rate  appealed  against  all 
moneys  charged  by  such  rate  shall,  if  the  court  of  quarter  sessions  think  fit  so 
to  order,  bo  levied  as  if  no  appeal  had  been  made,  and  such  moneys  when  paid 
shall  be  taken  as  payment  on  account  of  the  next  effective  rate  made  or  to  be  made 
under  this  Act. 


Abatement  of 
claims,  post- 
ponement of 
payments,  &o. 


XLIII.  (1.)  If  at  any  time  it  appears  to  a  board  that  the  funds  applicable  for 
comi^ensation  in  any  district  are  or  will  become  insufficient  to  meet  in  full  the  claims 
made  or  to  be  made  on  such  funds,  the  board  may  so  declare,  and  thereupon  the 
board  shall  make  a  pro  rata  abatement  on  the  amounts  which  would  otherwise  be 
payable  in  respect  of  any  claims  to  be  made  or  allowed  after  such  declaration. 

(2.)  Where  it  appears  to  a  board  that  the  compensation  payable  under  this  Act  in 
any  particular  case  is  exceptional  in  character  and  amount,  or  that  the  immediate 
payment  of  the  compensation  in  any  particular  case  or  cases  wiU  disable  them  from 
meeting  the  other  claims  on  them,  they  may  spread  the  payment  of  such  compensa- 
tion with  or  without  interest  over  such  number  of  years  as  they  think  just,  having 
regard  to  all  the  circumstances  of  the  case  :  Provided  that  it  shall  be  lawful  for  the 
board,  if  and  when  they  think  fit,  to  make  up  in  whole  or  in  part  the  amount  of  any 
abatement  made  under  this  section  out  of  any  money  which  might  otherwise  have 
been  carried  to  a  reserve  fund  for  such  district. 


(vii.)  Reserve  Fund. 

Eeserve  fund.  XLIV.  It  shall  be  lawful  for  a  board  if  they  think  fit  to  form  a  reserve  fund  for 
the  purpose  of  meeting  any  exceptional  claims,  or  providing  for  deficiencies  which 
may  occur  in  any  year  or  years,  and  for  that  purpose  in  any  period  of  twelve  months 
to  levy  a  greater  rate  in  such  district  than  the  rate  required  for  the  claims  and 
expenses  estimated  to  be  payable  in  such  period,  and  they  may  apply  any  moneys 
from  time  to  time  standing  to  the  credit  of  such  reserve  fund  to  meet  any  such 
exceptional  claim  or  such  deficiencies  :  Provided  that  the  rate  shall  not  in  any  case 
exceed  the  limit  of  threepence  per  one  thousand  gallons  of  brine,  and  that,  if  and  so 
long  as  the  reserve  fund  exceeds  in  amount  the  sum  of  the  maximum  rate  leviable 
under  this  Act  in  one  year,  no  additional  rate  shall  be  levied  rmder  this  section. 
The  interest  from  time  to  time  accruing  on  moneys  standing  to  the  credit  of  a 
reserve  fund  shall  be  from  time  to  time  ad.ded  to  the  compensation  fund  under  this 
Act,  and  the  full  rate  of  threepence  shall  continue  to  be  levied  until  the  reserve 
fund  amounts  to  at  least  one  year's  income  at  the  maximum  rate. 


Powers  of  Local 
Government 
Board  in- 
spectors. 


51  &  52  Vict, 
c.  4]. 


Audit  of 
acconnts  of 
board. 


(viii.)  Miscellaneous. 

XLV.  Inspectors  of  the  Local  Government  Board  shall  for  the  purposes  of  any 
inquiry  directed  by  the  board  under  this  Act  have  in  relation  to  witnesses  and  their 
examination,  the  production  of  papers  and  accounts,  and  the  inspection  of  places 
and  matters  required  to  be  inspected,  similar  powers  to  those  which  poor  law 
insjoectors  have  under  the  Acts  relating  to  the  relief  of  the  poor  for  the  purposes  of 
those  Acts, (a)  and  the  Board  may  make  orders  as  to  the  cost  of  such  inquiries  as 
under  the  Local  Grovernmeut  Act,  1888,  in  the  case  of  inquiries  under  that  Act,(&) 
and  the  cost  of  any  provisional  order  issued  by  them,  and  as  to  the  parties  by 
whom  or  the  rates  out  of  which  such  costs  shall  be  borne ;  and  every  such  order 
may  be  made  a  rule  of  the  Supreme  Court  on  the  application  of  any  person  named 
therein. 

XLVI.  The  accounts  of  the  receipts  and  expenditure  of  every  compensation  board 
shall  be  audited  by  such  auditor  of  accounts  relating  to  the  relief  of  the  poor  as  the 
Local  Government  Board  may  from  time  to  time  appoint ;  and  such  auditor  shall 
have  the  like  powers  as  he  would  have  under  section  two  hundred  and  forty-seven 


[a)  See  note  [h),  ante,  p.  390. 

{b)  See  section  87  (4)  of  that  Act,  ante,  p.  625. 


54  &  55  VICT.  c.  40. 
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of  the  Public  Health  Act,  ISVo,  in  relation  to  the  audit  of  accounts  of  an  iirban  Appendix. 

authority  (not  being  the  council  of  a  borough) ;  and  the  audit  of  the  accounts  of   

every  such  board  shall  be  conducted  in  accordance  with  the  provisions  of  that     ^  ■^^ 
section  as  amended  by  the  District  Auditors  Act,  1879,  and  with  the  like  incidents 
and  consequences,  (c)  ^'f  g^' 

XL VII.  Any  surveyor  or  person  authorised  by  the  board  shall  have  power  at  all  Power  of  entiy. 
reasonable  times  to  enter  on,  inspect,  and  to  survey  any  land,  buildings  or  promises 
ia  respect  of  which  any  claim  has  been  made  under  this  Act,  and  for  the  pm-pose  of 
obtaining  or  verifying  returns  to  enter  any  preruises  in  respect  of  which  any  rotrirn 
is  to  be  made  under  this  Act;  and  any  person  who  obstructs  any  such  entry, 
inspection,  or  survey,  shall  be  liable  on  summary  conviction  to  a  penalty  not 
exceeding  five  pounds  for  every  such  offence. 

XL VIII.  Sections  one  hundred  and  eighty-two  to  one  hundred  and  eighty-six  Allowance  of 
(both  included)  of  the  Public  Health  Act,  1875,  shall  apply  to  all  bye-laws  to  be  i^yo-l-ws. 
made  by  a  board  under  this  Act.(f/) 

XLIX.  Where  the  continued  existence  of  a  compensation  board  is  represented  Power  to  dis- 
to  the  Local  Grovernment  Board  to  be  unnecessary  or  inexpedient  for  carrying  into  tion\)'oard^'^^ 
effect  the  purposes  of  this  Act,  the  Local  Government  Board  may,  after  local 
inquiry,  by  a  provisional  order  dissolve  such  compensation  board,  and  shall  in 
every  such  order  make  due  provision  for  the  discharge  and  settlement  of  all  debts 
and  liabilities  owing  bj'  or  to  such  compensation  board,  and  for  the  complete 
winding-up  of  its  affair's. 

L.  Nothing  in  this  Act  shall  entitle  the  following  persons  or  bodies  of  persons  to  Eestriction  of 
compensation  from  any  compensation  board,  namely  : —  "^'^^  °^  notion. 

(1.)  Any  railway  or  canal  company:  Provided  always  that  a  railway  or  canal 
company  shall  be  entitled  to  compensation  in  respect  of  buildings  or  other 
property  which  are  not  in  connexion  with  the  railway  or  canal,  and  are  not 
used  for  the  purposes  of  the  trafiic  thereon  ; 

(2.)  Any  gas  or  water  company  ; 

(3.)  Any  county  council,  or  municipal  corpioration  ; 

(4.)  Any  sanitary,  highway,  or  other  local  authority  ; 

(5.)  Any  brine  pumper  ; 

(6.)  Any  owner  of  land  who  receives  brine  rents,  royalties  for  salt,  or  otlier 
remuneration  or  consideration  in  respect  of  the  lands  for  which  such  brine 
rents,  royalties  for  salt,  or  other  similar  remuneration  or  consideration 
are  paid ; 

(7.)  Any  owners  or  occupiers  of  salt  or  alkali  works  in  respect  of  such  works ; 
(8.)  The  trustees  of  the  Eiver  Weaver  Navigation. 

Except  as  provided  by  this  Act  no  action  or  other  proceeding  shall  be  commenced 
or  taken  for  or  in  respect  of  any  damage  or  injmy  for  which  compensation  has  been 
claimed  under  this  Act. 

LI.  Whereas  certain  owners  of  land  and  other  persons  resident  in  the  county  of  Costs  of  Act. 
Chester  have  subscribed  or  guaranteed  a  fund  of  one  thousand  two  hundred  and 
fifty  pounds  towards  the  costs  and  exj^enses  of  obtaining  this  Act :  Be  it  therefore 
enacted  that  out  of  the  first  moneys  raised  under  this  Act  by  such  compensation 
board  or  boards  as  shall  comprise  within  their  district  or  districts  the  urban 
sanitary  districts  of  Northwich  and  Winsford  respectively  in  the  countj'  of  Chester 
there  shall  be  paid  to  such  owners  and  other  persons  towards  the  costs  and  exi)enses 
incurred  by  them  preliminary  to  and  of  and  incidental  to  the  preparing  and  obtain- 
ing of  this  Act  the  sum  of  one  thousand  pounds. 

The  respective  costs,  charges,  and  expenses  of  the  local  boards  for  the  districts 
of  Northwich  and  Winsford,  in  relation  to  the  passing  of  this  Act,  as  taxed  by 


(c)  See  that  section,  ante,  p.  326.    The  District  Auditors  Act  is  set  out,  ante,  p.  1101, 

(d)  See  those  sections,  ante,  p.  256^ 
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Appendix,  the  taxing  officer  of  tlie  House  of  Lords  or  House  of  Commons,  shall  be  respec- 
—        tively  paid  by  and  charged  upon  the  district  rates  and  funds  of  the  said  boards 
respectively. 

Intci-pretation.        LH,  In  this  Act— 

"Owner"  means  the  person  for  the  time  being  receiving  the  rackrent  of  the  land 

in  connexion  with  which  the  word  is  used,  whether  on  his  own  account  or  as 

agent  or  trustee  for  any  other  person,  or  who  would  so  receive  the  same  if  the 

land  were  let  at  a  rackrent : 
"Rateable  value"  means  the  rateable  value  according  to  the  valuation  list  for  the 

time  being  in  force,  or  ii  there  is  none,  then  according  to  the  last  rate  made  for 

the  relief  of  the  poor : 
"Sanitary  authority"  includes  an  urban  sanitary  authority  and  rural  sanitary 
38  &  39  Vict.  authority  under  the  PubHc  Health  Act,  1875  :(«) 

"Brine  pumper  "  means  a  person  or  company  who  pumps  or  raises  brine  from 

shafts,  wells,  springs,  or  miaes  : 
"County"  includes  a  county  borough;  and  "county  council"  includes  the 

mayor,  aldermen,  and  burgesses  of  any  such  borough  acting  by  the  council, 


Section  15. 


SCHEDULE. 


Fii-st  meeting  of 
board. 

Chah'man  of 
board  to  preside 
at  meetings. 


Summoning 
meeting. 


Notice  of 
meeting. 


Quorum. 


Decision  of 
questions  at 
meeting. 


Minutes. 


Standing  orders, 


1.  The  first  meeting  of  the  board  shaU  be  held  at  such  time  and  place  as  shall  be 
fixed  by  the  Local  Government  Board. 

2.  The  chairman  of  a  board  is  entitled  to  preside  at  every  meeting,  but  if  at  any 
meeting  the  chairman  is  not  present  at  the  time  appointed  for  holding  the  same, 
the  vice-chairman  shall  be  entitled  to  preside,  and  if  neither  the  chairman  nor  vice- 
chairman  be  present,  the  members  present  shaU  choose  some  one  of  their  number 
to  be  chairman  of  such  meeting. 

3.  The  chaii-man  may  at  any  time  call  a  meeting.  If  the  chairman  refuses  to  call 
a  meeting  after  a  requisition  for  that  purpose,  signed  by  five  members  of  the  board, 
has  been  presented  to  him,  any  five  members  of  the  board  may  forthwith  on  that 
refusal  call  a  meeting.  If  the  chairman  (without  so  refusing)  does  not  within 
seven  days  after  such  presentation  call  a  meeting,  any  five  members  of  the  board 
may  on  the  expiration  of  those  seven  days  call  a  meeting. 

4.  Three  clear  days  at  least  before  any  meeting  of  a  board  a  summons  to  attend  the 
meeting,  specifying  the  business  proposed  to  be  transacted  thereat,  and  signed  by 
the  chairman  or  clerk  of  the  board,  shall  be  left  or  delivered  by  post  at  the  usual 
place  of  abode  of  every  member  of  the  board.  Want  of  service  of  the  summons  on 
any  member  of  the  board  shall  not  affect  the  validity  of  a  meeting. 

5.  To  constitute  a  meeting  of  a  board  there  must  be  at  least  one-third  of  the 
members  personally  present. 

6.  All  acts  of  a  board,  and  all  questions  coming  or  arising  before  the  board,  may 
be  done  and  decided  by  the  majority  of  such  members  of  the  board  as  are  present 
and  vote  at  a  meeting  held  in  pursuance  of  this  Act. 

In  case  of  equality  of  votes  the  chairman  of  the  meeting  shall  have  a  second  or 
casting  vote. 

7.  Minutes  of  the  proceedings  of  every  meeting  shall  be  drawn  up  and  fairly 
entered  in  a  book  kept  for  that  piurpose,  and  shall  be  signed  by  the  chairman  of 
the  meeting  or  of  the  next  ensuing  meeting. 

8.  Subject  to  the  foregoing  provisions  of  this  Schedule  a  board  may  fi'om  time  to 
time  make  standing  orders  for  the  regulation  of  theii*  proceedings  and  business  and 
vary  or  revoke  the  same. 


{(i)  See  ante,  p.  24. 


54  &  55  VICT.  c.  43. 


1299 


THE  POEGED  TEANSFEES  ACT,  1891.  Appendix. 

(54  &  55  Vict.  Cap.  43.)(6) 

An  Act  for  preservinri  Purchasers  of  Stock  from  Losses  hi/  Forged  Transfers. 

[27th  August,  1891.] 
******* 

I.  (1.)  Where  a  company  or  local  authority(c)  issue  or  have  issued  shares,  stock,  Power  to  make 
or  seciirities  transferable  by  an  instrument  in  writing  or  by  an  entry  in  any  books  loi^osseTfTOm 
or  register  kept  by  or  on  behalf  of  the  comijany  or  local  authority,  (cZ)  they  shall  forged  transfer, 
have  power  to  make  compensation  by  a  cash  jmyment  out  of  their  funds  for  any 
loss  arising  from  a  transfer  of  any  such  shares,  stock,  or  securities,  in  pursuance 
of  a  forged  transfer  or  of  a  transfer  under  a  forged  power  of  attorney,  (e) 

(2.)  Any  company  or  local  authority(c)  may,  if  they  think  fit,  provide,  either  by 
fees  not  exceeding  the  rate  of  one  shilling  on  every  one  hundred  pounds  trans- 
ferred, (/)  to  be  paid  by  the  transferee  ujwn  the  entry  of  the  transfer  in  the  books 
of  the  company  or  local  authority,  or  by  insurance,  reservation  of  capital,  accumu- 
lation of  income,  or  in  any  other  manner  which  they  may  resolve  uj)on,  a  fund  to 
meet  claims  for  such  compensation. 

(3.)  For  the  pui'pose  of  jiroviding  such  compensation  any  company  may  borrow 
on  the  security  of  their  property,  and  any  local  authority(f)  may  borrow  with  the 
like  consent  and  on  tho  like  security  and  subject  to  the  like  conditions  as  to 
repayment  by  means  of  instalments  or  the  provision  of  a  sinking  fund  and  other- 
wise as  in  the  case  of  the  securities  in  respect  of  which  compensation  is  to  be 
provided,  but  any  money  so  borrowed  by  a  local  authority  shaU.  be  repaid  within 
a  term  not  longer  than  five  years.  Any  expenses  incurred  by  a  local  authority 
in  making  compensation,  or  in  the  repayment  of,  or  the  payment  of  interest  on, 
or  otherwise  in  connexion  with,  any  loan  raised  as  aforesaid,  shall,  except  so 
far  as  they  may  be  met  by  such  fees  as  aforesaid,  be  paid  out  of  the  fund  or 
rate  on  which  the  security  in  respect  of  which  compensation  is  to  be  made  is 
.charged. 

(4.)  Any  such  company  or  local  authority  may  impose  such  reasonable  restric- 
tions on  the  transfer  of  their  shares,  stock,  or  securities,  or  with  respect  to  powers 
of  attorney  for  the  transfer  thereof,  as  they  may  consider  requisite  for  guarding 
against  losses  arising  from  forgery. 

(5.)  Where  a  company  or  local  authority  compensate  a  person  under  this  Act  for 
any  loss  arising  from  forgery,  the  company  or  local  authority  shall,  without  preju- 
dice to  any  other  rights  or  remedies,  have  the  same  rights  and  remedies  against  the 
person  liable  for  the  loss  as  the  person  compensated  would  have  had. 

II.  For  the  purposes  of  this  Act—  Definitions. 

The  expression  "company"  shall  mean  any  company  incorporated  by  or  in  "Company." 
pm-suance  of  any  Act  of  Parliament,  or  by  royal  charter. 


(b)  This  Act  was  occasioned  by  the  decision  in  Barton  v.  London  and  North  Western 
Hallway  Company,  24  Q.  B.  D.  77  ;  59  L.  J.  Q.  B.  33  ;  62  L.  T.  (n.s.)  16-1 ;  38  W.  R.  197. 
See  the  Amending  Act,  55  &  56  Vict.  c.  36,  post.  As  to  the  omission  of  the  clause  of 
enactment,  see  section  4  of  the  Statute  Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56). 

(c)  The  expression  "local  authority"  is  defined  by  section  2,  post. 

[(I)  Local  authorities  keep  registers  of  mortgages  under  section  237  of  the  Public  Health 
Act,  1875,  ante,  p.  320.  They  may  keep  a  register  of  nominal  securities  under  section  23 
of  the  Local  Loans  Act,  1876,  ante,  p.  1024.  But  this  Act  will  apply  also  to  shares,  stock, 
or  securities  transferable  by  an  instrument  in  writing  or  by  an  entry  in  the  books  of  the 
local  authority. 

{e)  "  Whether  such  loss  arises,  and  whether  the  transfer  or  power  of  attorney  was  forged 
before  or  after  the  passing  of  this  Act,  and  whether  the  person  recovering  such  compensa- 
tion, or  any  person  through  whom  he  claims,  has  or  has  not  paid  any  fee  or  otherwise 
contributed  to  any  fund  out  of  which  the  compensation  is  paid."  55  &  56  Vict.  c.  36,  s.  2, 
post. 

(/)  "With  a  minimum  charge  equal  to  that  for  twenty-five  pounds."  55  &  56  Vict, 
c.  36,  s.  3,  post. 
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Appendix. 

"  Local 
authority." 


Application  to 
industrial 
societies,  &c. 


Application  to 
harbour  and 
conservancy 
authorities. 


Short  title. 


The  expression  "local  authority"  shall  mean  the  council  of  any  county  or 
municipal  borough,  and  any  authority  having  power  to  levy  or  require 
the  levy  of  a  rate  the  proceeds  of  which  are  applicable  to  public  local 
purposes,  (a) 

III.  This  Act  shall  apply  to  any  industrial,  provident,  friendly,  benefit,  building, 
or  loan  society  incorporated  by  or  in  pui-suance  of  any  Act  of  Parliament  as  if  the 
society  were  a  company. 

IV.  (1.)  This  Act  shall  apply  to  any  harbour  authority  or  conservancy  authority 
as  if  the  authority  were  a  company. 

(2.)  Eor  the  purposes  of  this  Act  the  expression  "harbour  authority"  includes 
all  persons,  being  proprietors  of,  or  entrusted  with  the  duty  or  invested  with  the 
power  of  constructing,  improving,  managing,  regulating,  maintaining,  or  lighting 
any  harbour  otherwise  than  for  profit,  and  not  being  a  joint  stock  company. 

(3.)  For  the  purposes  of  this  Act  the  expression  "  conseiwancy  authority" 
includes  all  persons  entrusted  with  the  duty  or  invested  with  the  power  of  con- 
serving, maintaining,  or  improving  the  navigation  of  any  tidal  water  otherwise 
than  for  profit,  and  not  being  a  joint  stock  company. 

V.  {^Application  to  colonial  stocJc.l 

VI.  This  Act  may  be  cited  as  the  Forged  Transfers  Act,  1891. 


THE  POST  OFFICE  ACT,  1891. 
(54  &  55  Vict.  Cap.  46.)(&) 


An  Act  to  amend  the  Post 
Office. 


Ice  Acts  and  to  make  provision  for  the  Service  of  the  Post 

[oth  August,  1891.] 


Power  for  local 
authority  to 
contribute  land 
or  money 
towards  new 
post  office. 


38  &  39  Vict, 
c.  55. 


45  &  46  Vict, 
c.  50. 


VTI.  Where  the  council  of  any  borough  or  the  urban  sanitary  authority  of  any 
district  consider  that  it  would  be  beneficial  to  the  inhabitants  of  such  borough  or 
district  that  any  new  post  ofHce  should  be  on  a  more  exj)ensive  site,  or  of  a  larger 
size,  or  of  a  more  ornate  building,  or  otherwise  of  a  more  expensive  character,  than 
the  Postmaster- Greneral  would  otherwise  provide,  such  council  or  authority  may 
contribute  towards  such  new  post  office  either  by  a  grant  of  money  or,  with  the 
consent  of  the  Local  Government  Board,  ....  by  the  appropriation  of  land 
belonging  to  the  coiincil  or  authority,  or  by  the  purchase  of  land  for  the  purpose, 
and  any  costs  incurred  under  this  section  may  be  paid  in  the  case  of  a  borough  out 
of  the  borough  fund  or  borough  rate,  and,  in  case  of  any  urban  sanitary  district 
not  a  borough,  out  of  the  rate  out  of  which  the  general  expenses  of  the  sanitary 
authority  under  the  Public  Health  Act,  1875,  are  defrayed. (c) 

The  council  of  any  borough  may  borrow  for  the  purposes  of  this  section  under 
section  one  hundred  and  six  of  the  Municipal  Corporations  Act,  1882,  and  any 
enactment  amending  the  same,  and  any  other  urban  sanitary  authority  may  borrow 
for  the  purposes  of  this  section  in  like  manner  as  if  those  purposes  were  purposes 
of  the  Public  Health  Act,  1875,  and  the  provisions  of  that  Act  with  respect  to 
borrowing  shall  apply  accordingly,  (d) 


(a)  This  definition  will  include  all  sanitary  authorities,  urban  and  rural. 

(b)  Only  three  sections  of  this  Act  are  included  here  as  bearing  on  the  powers  and  duties 
of  sanitary  authorities.  Words  relating  only  to  Ireland  are  omitted.  As  to  the  omission 
of  the  clause  of  enactment,  see  section  4  of  the  Statute  Law  Revision  Act,  1894  (57  &  58 
Vict.  c.  56). 

(e)  This  rate  will  generally  be  the  general  district  rate.  See  section  207  of  the  PubUo 
Health  Act,  1875,  ante,  p.  276. 

{d)  See  these  provisions,  ante,  p.  314. 


54  &  55  VICT.  c.  61. 
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VIII.  "Where  any  rural  sanitary  authority  consider  that  it  would  be  for  the  Appendix. 

benefit  of  any  contributory  place  or  places(e)  within  their  district  that  any  post  or  — 
telegraph  office  should  be  established  or  any  additional  facilities  (postal  or  other) 
provided  by  the  Postmaster- General  in  such  place  or  places,  such  authority  may  undertake  to  pay 
undertake  to  pay  to  the  Postmaster-General  any  loss  he  may  sustain  by  reason  of  loss  occasioned 
the  establishment  or  maintenance  of  such  office  or  the  provision  of  such  facilities,  fa'cmtVes.^"^'''^^ 
and  any  costs  incurred  by  the  authority  under  such  undertaking  may  bo  defrayed 
as  special  expenses  legally  incurred  in  resiJect  of  such  contributory  place  or  places, 
and  shall  be  apijortioned  between  such  jDlaces  if  more  than  one,  and  sections  two 
hundi'ed  and  twenty-nine,  two  hundred  and  thirty,  and  two  hundred  and  thirty- 
one  of  the  Public  Health  Act,  1875, (/)    .    .    .    .    shall  apply  accordingly. 

******* 

XI.  In  section  sixteen  of  the  Sale  of  Food  and  Drugs  Act,  1875,  respecting  an  Forwarding  of 
article  forwarded  to  the  analyst  through  the  post  office  the  words  "registered  parcel"  a^aS'ysis^'"^ 
shall  be  substituted  for  the  words  registered  letter. (</)  3S  &  39  vict. 

c.  63. 


THE  SCHOOLS  FOE  SCIENCE  AND  AET  ACT,  1891. 

(54  &  55  Vict.  Cap.  61.) 

An  Act  to  facilitate  the  transfer  of  Schools  for  Science  and  Art  to  Local  Authorities. 

[5th  August,  1891.] 

******* 

I.  (1.)  The  managers  of  any  school  for  science  and  art,  or  for  science  or  for  art,  Transfer  of 
or  of  any  institution  to  which  the  Literary  and  Scientific  Institutions  Act,  1854, (/i)  scie°ncVand  art 
applies,  may  make  an  arrangement  with  any  local  authority  within  the  meaning  of  or  literary  or 
the  Technical  Instruction  Act,  1889, (;-)  for  transferring  the  school  or  institution  to  scientific  mstitu- 
that  authority,  and  the  local  authority  may  assent  to  any  such  arrangement  and  give  authoiity^^^ 
cl'fcct  thereto,  subject  to  the  provisions  of  that  Act.  17  &  is  Viet. 

(2.)  The  provisions  of  section  twenty-three  of  the  Elementary  Education  Act,  52  &  53  Vict. 
1870.  with  respect  to  arrangements  for  the  transfer  of  schools  shall  aj^ply  in  the  case 
of  arrangements  for  the  transfer  of  schools  or  institutions  in  pursuance  of  this  33    34  Vict, 
section,  with  this  modification,  that  for  the  purposes  of  transfers  to  a  local  authority 
references  to  the  school  board  shall  be  construed  as  references  to  the  local  authority 
and  references  to  the  Education  Department  as  references  to  the  Department  of 

((■)  As  to  a  contributory  place,  see  section  229  of  the  Public  Health  Act,  1875,  ante, 
p.  308.  By  the  Post  Office  Amendment  Act,  1895  (58  &  59  Vict.  c.  18),  it  is  now  also 
enacted  that  the  parish  council  of  a  parish,  or  where  there  is  no  parish  council  the  jjarish 
meeting-,  shall  have  the  like  powers  as  are  given  to  a  rural  sanitary  authority  under 
sections  of  the  Post  Office  Act,  1891,  to  guarantee  the  Postmaster-General  against  loss 
sustained  by  the  provision  of  postal  or  other  facilities  as  named  in  that  section,  and  any 
expenses  incurred  by  the  council  or  meeting  under  such  undertaking  shall  be  deemed  to  be 
expenses  of  the  council  or  meeting  (as  the  case  may  be)  within  the  provisions  of  the  Local 
Government  Act,  1894. 

(/)  See  these  sections,  ante,  pp.  310 — 314. 

[g)  See  the  section  referred  to,  a)itc,  p.  1012. 

[h)  That  Act  applies  to  institutions  established  for  the  promotion  of  Sfienoo,  literature, 
the  fine  arts,  for  adult  instruction,  the  diffusion  of  useful  knowledge,  the  foundation  or 
maintenance  of  libraries,  reading-  rooms  for  general  use  or  open  to  the  public,  of  public 
museums  and  galleries  of  paintings  and  other  works  of  art,  collections  of  natiu-al  history, 
mechanical  and  philosophical  inventions,  instruments,  or  designs. 

(j)  See  section  4  of  that  Act,  ante,  p.  1271.    A  local  authority  is  there  defined  to  include 
the  counoU  of  a  borough  and  the  urban  authority  in  an  urban  district. 
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Appendix.  Science  and  Art,  and  references  to  a  school  shaU,  in  the  case  of  an  institution  not 
  being  a  school,  be  construed  as  references  to  the  institution. (a) 

(3.)  In  this  section  the  expression  "  managers  "  includes  all  persons -who  have  the 
management  of  any  school  or  institution,  whether  the  legal  interest  in  the  site  and 
buildings  of  the  school  or  institution  is  or  is  not  vested  in  them. 

Short  title.  II,  This  Act  may  be  cited  as  the  Schools  for  Science  and  Art  Act,  1891. 


THE  HIGHWAYS  AND  BEEDGES  ACT,  1891. 

(54  &  55  Vict.  Cap.  63.)(&) 

An  Ad  to  confer  further  powers  on  County  Councils  and  other  Authorities  with  respect 
to  Main  Roads  and  other  Highways  and  Bridges,  [5th  August,  1891.] 


Short  title. 

Extent  of  Act. 

Agreement 
between  hig-h- 
■way  authorities 
for  improve- 
ment of  roads 
and  bridges. 


I.  This  Act  may  be  cited  as  the  Highways  and  Bridges  Act,  1891. 

II.  This  Act  shall  not  apply  to  Scotland  or  Ireland  or  the  county  of  London. 

III.  The  council  of  any  administrative  county, (c)  and  any  highway  authority  or 
authorities, (cZ)  and  the  council  of  any  adjoining  county,  may  from  time  to  time  make 
and  carry  into  effect  agreements  with  each  other  for  or  in  relation  to  the  construction, 
reconstruction,  alteration  or  improvement,  or  the  freeing  from  tolls,  of  -Any  main  road 
or  other  highway,  or  of  any  bridge  (including  the  approaches  thereto),  wholly  or 
partly  situate  within  the  jurisdiction  of  any  one  or  more  of  the  party  or  parties  to  the 
agreement,  (e) 

All  expenses  incurred  by  any  such  county  council  or  highway  authority,  in  pur- 
suance of  this  section,  shall  be  defrayed  as  part  of  the  expenses  incurred  in  relation 
to  the  maintenance,  repair,  improvement,  or  enlargement  of  bridges,  main  roads,  or 
other  highways  by  such  council  or  highway  authority,(  /  )  in  such  proportions  as  shall 
be  determined  by  any  such  agreement  as  aforesaid,  and  any  powers  of  borrowing, 
aj)plicable  to  the  raising  of  any  fund  for  the  payment  of  any  such  expenses  as  afore- 
said, shall  be  applicable  accordingly  : 

Provided  that  if  a  highway  board  think  it  j  ust  that  any  parish  or  parishes  specially 
benefited  by  any  construction,  reconstruction,  alteration,  or  improvement  under  this 
section  should  bear  the  expense  thereof,  or  any  part  of  such  exjiense,  they  maj',  with 
the  approval  of  the  county  council  of  the  county  within  which  their  highway  district 
is  situate,  and  with  the  assent  of  the  inhabitants  of  such  parish  or  parishes  in  vestry 
assembled,  charge  such  expense,  or  such  part  thereof  as  they  may  think  just,  ex- 
clusively on  such  parish  or  parishes. 


[a)  Under  the  section  here  applied  the  consent  of  the  managers  by  resolution  and  of  the 
annual  subscribers  at  a  special  meeting  must  be  given  to  the  transfer.  The  Department 
of  Science  and  Art  will  hear  and  decide  any  objections  to  the  transfer.  Reference  should 
be  made  to  the  section,  which  is  not  here  set  out  because  of  its  length. 

(i)  As  to  the  omission  of  the  clause  of  enactment,  see  section  4  of  the  Statute  Law 
Revision  Act,  1894  (57  &  58  Vict.  c.  50). 

(c)  See  the  definition,  ante,  p.  526. 

((f)  The  expression  "highway  authority"  includes  an  urban  sanitary  authority  (see 
ante,  p.  527) ;  and  a  rural  sanitary  authority.  See  section  25  of  the  Local  Government 
Act,  1894,  ante,  p.  723. 

(e)  This  provision  will  enable  an  urban  authority  to  make  an  agreement  for  the  making 
or  improvement  of  a  road  outside  their  district  if  they  think  fit. 

(/)  In  urban  districts  the  expenses  will  be  defrayed  out  of  the  general  district  rate  or  the 
highway  rate  as  determined  by  section  216  of  the  PubUc  Health  Act,  1875,  ante,  p.  293. 
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IV.  Section  sixteen  of  the  Highways  and  Locomotives  Amendment  Act,  1878,  Appendix. 

stall  apply  to  any  part  of  a  main  road  in  any  county,  and  so  much  of  such  section  as   

requires  that  any  order  made  thereunder  shall  be  provisional,  and  shall  bo  confirmed  m°iYn  road  to"'^* 
as  in  the  said  Act  mentioned,  is  hereby  repealed,  but  no  such  order  shall  be  made  in  status  of  ordi- 
respect  of  any  main  road  within  a  municipal  borough  without  the  assent  of  the  ^^^y 42^yi^t^' 
council  of  the  said  borough  having  been  first  obtained. ((/)  e,  77.  ' 

V.  IContrads  for  supphj  of  road  material  not  to  disqualify  for  election  to  county 
council.'] 

YI.  Words  and  expressions  to  which  meanings  are  assigned  by  the  Local  Govern-  Construction  of 
ment  Act,  1888,  have  in  this  Act  the  same  respective  meanings,  and  in  this  Act  the  r^^sc  52  Vict, 
word  "  highway  "  includes  any  public  bridle  path  or  footway.(/i)  c.  41. 


THE  MAEKETS  AND  FAIES  (WEIGHING  OP  CATTLE)  ACT,  1891. 

(54  &  55  Vict.  Cap.  70.)(») 

An  Act  to  amend  the  Markets  and  Fairs  {Weighing  of  Cattle)  Act,  1887. 

[5th  August,  1891.] 

Wheeeas  it  is  expedient  to  amend  the  Markets  and  Eaii's  (Weighing  of  Cattle)  Act,  50  &  51  Vict. 
1887  (hereinafter  referred  to  as  the  principal  Act) : 

******* 

I.  As  from  the  passing  of  this  Act  the  powers  under  section  nine  of  the  principal  Transfer  of 
Act(A-)  of  the  Local  Government  Board  as  to  England  and  Wales  ....  shall  be  ^orS  Vict."" 
transferred  to  and  vest  in  the  Board  of  Agriculture   c.  27,  s.  9. 

II.  (1.)  The  market  authority  of  every  market  and  fair  to  which  the  principal -A-mendment  of 
Act  for  the  time  being  applies(/)  shall,  unless  exemi5ted(?7?)  by  order  of  the  Board  of  ^^2^  °s  Pas  to 
Agriculture  from  the  requirements  of  this  section,  provide  and  maintain  to  the  accommodation 
satisfaction  of  the  Board  sufficient  and  suitable  accommodation  for  weighing  cattle(/!.).  g^ttle'^*"'™^ 


(ff)  See  this  section,  mite,  p.  1092. 

{h)  See  the  interpretation  clause,  ante,  p.  526.  The  latter  part  of  this  section  was  quite 
unnecessary,  for  a  public  bridle  path  or  footway  is  as  much  a  highway  as  a  carriage  road. 
See  -R.  V.  Salop,  13  East,  97. 

(i)  This  Act  amends  50  &  51  Vict.  c.  27,  ante,  p.  1207.  Sections,  or  parts  of  sections, 
relating  to  Scotland  or  Ireland  only  are  omitted  throughout  this  Act.  As  to  the  omission 
of  the  clause  of  enactment,  see  section  4  of  the  Statute  Law  Revision  Act,  1894 
(57  &  58  Vict.  c.  66). 

(/t)  The  powers  here  referred  to  are  the  powers  to  exempt  certain  markets  and  fahs  from 
the  provisions  of  the  Act.    See  the  section,  ante,  p.  1209. 

{I)  See  section  2  of  the  principal  Act,  ante,  p.  1207,  as  to  the  market  authority  and  the 
markets  to  which  the  Act  applies. 

[m)  See  section  9  of  the  principal  Act,  ante,  p.  1209. 

[n]  In  determining  the  sufficiency  and  suitability  of  the  accommodation  for  weighing 
cattle,  the  Board  of  Agriculture  will  have  regard  to  the  following,  amongst  "other 
considerations,  namely — (a)  the  convenience  of  the  situation  of  the  weighing  machine  to 
buyers  and  sellers  ;  (b)  the  supply  of  proper  pens  for  keeping  cattle  together,  both  on 
entering  and  on  leaving  the  machine ;  (c)  the  size  of  the  machine  and  its  capacity  for 
weighing  at  one  and  the  same  time,  if  required,  a  sufficient  number  of  cattle,  including 
store  as  well  as  fat  stock,  so  as  not  to  unduly  delay  the  business  of  the  market,  fair,  or 
auction.  In  cases  where  it  is  proposed  to  set  up  new  weighing  machictes,  it  is  desirable  to 
commimicate  beforehand  with  the  board  as  to  the  sufficiency  of  the  proposed  accommoda- 
tion.   Circular  Letter  of  the  Board  of  Agriculture,  dated  2bth  November,  1891. 
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Appendix.      (2.)  Default  in  complying  ■with  the  requirements  of  this  section  shall  be  deemed 

  default  in  complying  with  the  requirements  of  section  four  of  the  principal 

Act(o) 


Statistics  as  to 
■weight  and  sale 
of  cattle. 


Application  of 
Act  to  auction 
marts. 


Construction 
and  short  title 


III.  (1.)  The  market  authority  of  every  market  and  fair  held  in  any  of  the  places 
mentioned  in  the  schedule  to  this  Act  shall  send  to  the  Board  of  Agrici"dture  returns, 
at  such  intervals,  and  in  such  form  and  with  such  particulars  as  the  Board  of 
Agriculture  by  order  prescribe,  showing,  so  far  as  the  market  authority  can 
ascertain  the  same,  the  number  of  cattle  entering,  and  the  number  and  weight  of 
cattle  weighed  at  the  market  or  fair,  and  the  price  of  the  cattle  sold  thereat.  Such 
market  authoritj^  may,  for  the  purpose  of  making  a  prescribed  return,  cause  any 
cattle  which  have  been  sold  at  the  market  to  be  weighed  without  fee. 

(2.)  The  Board  of  Agriculture  shall  publish  the  returns  so  sent,  or  abstracts 
thereof,  or  extracts  therefrom,  in  such  manner  as  they  think  most  expedient  for 
the  information  of  the  public. 

(3.)  If  a  market  authority  wilfully  makes  default  in  complying  with  the  require- 
ments of  this  section,  it  shall  for  each  offence  be  liable  on  summary  conviction  to  a 
fine  not  exceeding  twenty  pounds,  or  in  case  of  a  continuing  offence  to  a  fine  not 
exceeding  ten  pounds  for  every  day  during  which  the  offence  continues. 

(4.)  If  any  person  makes  any  false  or  fraudulent  statement  in  any  return  made 
in  p^uxsuance  of  this  section  he  shall  be  guilty  of  a  misdemeanor. 

(5.)  The  Board  of  Agriculture  may  from  time  to  time  vary  or  add  to  the  list  of 
places  in  the  schedule  to  this  Act. 

IV.  (1.)  An  auctioneer  shall  not,  unless  exempted  by  order  of  the  Board  of 
Agriculture  from  the  requirements  of  this  section,  sell  cattle  at  any  mart  Avhere 
cattle  are  habitually  or  periodically  sold  unless  there  are  provided  at  that  mart 
similar  facilities  for  weighing  cattle  as  are  required  by  the  principal  Act  and  this 
Act  in  the  case  of  cattle  sold  at  a  market  or  fair  to  which  the  principal  Act  applies. 

(2.)  Every  auctioneer  who  in  any  place  from  which  returns  are  required  to  be  made 
under  this  Act  sells  cattle  at  any  such  mart  as  aforesaid  shall,  unless  exempted  as 
aforesaid,  make  the  like  returns  to  the  Board  of  Agriculture  with  respect  to  cattle 
entering,  weighed,  and  sold  at  that  mart  as  are  required  by  this  Act  to  be  made  by 
a  market  authority,  and  shall  be  subject  to  the  like  penalty  for  making  any  false  or 
fraudulent  statement  in  any  such  return. 

(3.)  If  any  such  auctioneer  makes  default  in  complyiag  with  the  requirements  of 
this  section,  the  auctioneer,  or,  if  he  is  in  the  employment  of  any  person,  the  person 
by  whom  he  is  employed,  shall  for  each  offence  be  liable  on  summary  convic^tion  to 
a  fine  not  exceeding  twenty  pounds,  or  in  the  case  of  a  continuing  offence  a  fine  not 
exceeding  ten  pounds  for  every  day  during  which  the  offence  continues. 

(4.)  This  section  shall  not  come  into  operation  until  the  first  day  of  January,  one 
thousand  eight  hundred  and  ninety-two. 

V.  l^Applicatioti  to  Ireland.'] 

VI.  This  Act  shall  be  construed  as  one  with  the  principal  Act,  and  may  be  cited 
as  the  Markets  and  Fairs  (Weighing  of  Cattle)  Act,  1891,  and  the  principal  Act  and 
this  Act  may  be  cited  together  as  the  Markets  and  Fau's  (Weighing  of  Cattle)  Acts, 
1887  and  1891. 


(a)  Under  section  4  of  the  principal  Act  the  only  result  of  default  was  to  make  it  illegal 
to  take  tolls  for  cattle,  and  to  render  any  demand  of  tolls  an  offence  punishable  by  fine. 
Under  the  provision  in  the  text  default  in  providing  weighing  accommodation  -will  apparently 
render  the  market  authority  liable  to  a  fine  whether  they  demand  or  receive  tolls  or  not. 
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ENGLAND. 


Ashford. 

Birmingham. 

Bristol. 

Leicester. 

Leeds. 

Lincoln. 

Liverpool  (Stanley  Market). 


London  (Metropolitan  Cattle  Market). 

Newcastle-  on-Tyne. 

Norwich. 

Salford. 

Shrewsbury. 

Wakefield. 

York. 


THE  MORTMAIN  AND  CHARITABLE  USES  ACT,  1891. 

(54  &  55  Vict.  Cap.  73.)(/;) 

An  Act  to  amend  the  Mortmain  and  Charitable  Uses  Act,  1888,  and  the  Law  relating 
to  Mortmain  and  Charitable  Uses.  [5th  August,  1891.] 

*  *«-***  * 

I.  This  Act  may  be  cited  as  the  Mortmain  and  Charitable  Uses  Act,  1891.  Short  title. 

II.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of  Act. 

III.  "Land"  in  the  Mortmain  and  Charitable  Uses  Act,  1888,  and  in  this  Act,  Deflnitionof 
shall  include  tenements  and  hereditaments,  corporeal  or  incorporeal,  of  any  tenure,  "land." 
but  not  money  secured  on  land  or  other  personal  estate  arising  from  or  connected  " 
with  land ;  and  the  definition  of  land  contained  in  the  Mortmain  and  Charitable 
Uses  Act,  1888,  is  hereby  repealed. (c) 

IV.  In  this  Act  the  word  "  assurance  "  shall  have  the  same  meaning  as  in  the  Meaning  of 
Mortmain  and  Charitable  Uses  Act,  1888.  "  assm-ance." 

V.  Land  may  be  assured  by  will  to  or  for  the  benefit  of  any  charitable  use,(rZ)  but  Laud  assured  by 
except  as  hereinafter  provided,  such  land  shall,  notwithstanding  anything  in  the  will  ^^j,ft™jjie 
contained  to  the  contrary,  be  sold  within  one  year  from  the  death  of  the  testator,  or  poa^to  be  sold, 
such  extended  period  as  may  be  determined  by  the  High  Court,  or  any  judge  thereof 

sitting  at  chambers,  or  by  the  Charity  Commissioners. 

VI.  So  soon  as  the  time  limited  for  the  sale  of  any  lands  under  any  such  assurance  Land  after 
shall  have  expired  without  completion  of  the  sale  of  the  land,  the  land  unsold  shall  tinWimited  for 
vest  forthwith  in  the  official  trustee  of  charity  lands,  and  the  Charity  Commissioners  sale" to  be  sold 


51  &  52  Vict. 
42. 


{b)  This  Act  amends  51  &  52  Vict.  c.  42,  ante,  p.  1249.  As  to  the  omission  of  the  clause 
of  enactment,  see  section  4  of  the  Statute  Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56). 

(c)  This  supersedes  the  definition  of  "land"  in  section  10  of  the  principal  Act,  ante, 
p.  1253.  With  regard  to  money  secured  on  land,  it  may  be  noted  that  corporation 
debenture  stock  charged  on  the  revenue  of  all  landed  and  other  property  of  the  corporation 
was  held  not  to  be  an  interest  in  land  under  9  Geo.  2,  o.  36,  s.  3.  In  re  Piclcard,  Elmsley 
SI.  Mitchell  \\%<i^\  2  Ch.  88;  63  L.  J.  Ch.  254;  70  L.  T.  (n.s.)  395;  42  W.  R.  375; 
10  T.  L.  R.  290. 

{d)  A  testator,  who  died  after  the  passing  of  this  Act,  by  his  will  made  before  the  passing 
of  this  Act,  gave  to  a  charity  such  part  of  the  residue  as  may  by  law  be  given  for  charitable 
purposes,  with  a  separate  gift  of  the  remainder  to  A.  Held,  that  the  Act  applied,  and  in 
the  absence  of  a  contrary  intention  the  whole  of  the  residue,  realty  as  well  as  personalty, 
went  to  the  charity.  In  re  Bridger,  Brompton  Hospital  for  Consumption  v.  Lewis  [1894], 
1  Ch.  297  ;  63  L.  J.  Ch.  186 ;  70  L.  T.  (n.s.)  204  ;  42  W^  R.  179. 
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Appendix,  shall  take  all  necessary  steps  for  tlie  sale  or  completion  of  the  sale  of  such  land  to  he 
effected  with  all  reasonable  speed  by  the  administering  trustees  for  the  time  being 
thereof,  and  for  this  purpose  the  said  commissioners  may  make  any  order  rmder  their 
seal  directing  such  trustees  to  proceed  with  the  sale  or  comijletion  of  the  sale  of  the 
said  land,  or  removing  such  trustees  and  ajDpointrag  others,  and  may  provide  by  any 
such  order  for  the  payment  of  the  piroceeds  of  sale  to  the  official  trustees  of  charitable 
funds  in  trust  for  the  charity,  and  for  the  payment  of  the  costs  and  expenses  incurred 
by  the  said  administering  trustees  in  or  connected  with  such  sale,  and  every  such 
order  shall  be  enforceable  by  the  same  means  and  be  subject  to  the  same  pro- 
visions as  are  applicable  under  the  Charitable  Trusts  Act,  1853,  and  the  Acts 
amending  the  same  respectively,  to  any  orders  of  the  said  commissioners  made 
thereirader. 


by  order  of 
Chai-ity  Com- 
missioners. 


16  &  17  Vict, 
0. 137. 


Personal  estate      YII.  Any  personal  estate  by  will  directed  to  be  laid  out  in  the  purchase  of  land 

to  to  iifd'out'^iii  ^°  benefit  of  any  charitable  uses  shall,  except  as  hereinafter  provided,  be 

land  not  to  be  held  to  or  for  the  benefit  of  the  charitable  uses  as  though  there  had  been  no  such 

so  laid  out.  direction  to  lay  it  out  in  the  purchase  of  land. 

VIII.  It  shall  be  lawful  for  the  High  Court,  or  any  judge  thereof  sitting  at 
chambers,  or  for  the  Charity  Commissioners,  if  satisfied  that  land  assured  by  will 
to  or  for  the  benefit  of  any  charitable  use,  or  projjosed  to  be  purchased  out  of 
personal  estate  by  will  directed  to  be  laid  out  in  the  purchase  of  land,  is  required 
for  actual  occupation  for  the  purposes  of  the  charity  and  not  as  an  investment,  by 
order  to  sanction  the  retention  or  acquisition,  as  the  case  may  be,  of  such  land. 

IX.  This  Act  shall  only  aj)ply  to  the  will  of  a  testator  dying  after  the  passiag  of 
this  Act. 

X.  Nothing  in  this  Act  contained  shall  limit  or  affect  the  exemptions  contained 
in  Part  III.  of  the  Mortmain  and  Charitable  Uses  Act,  1888,  or  apjjly  to  any  land 
or  personal  estate  to  be  laid  out  in  the  purchase  of  laud  acquired  under  any  assur- 
ance to  which  such  exemptions  or  any  of  them  apply,  or  shall  exclude  or  impair 
any  jurisdiction  or  authority  which  might  otherwise  be  exercised  by  a  court  or 
judge  of  comj)etent  jurisdiction  or  by  the  Charity  Commissioners. 


Power  to  retain 
land  in  certain 
cases. 


Application  of 
Act. 


Saying. 


41  Vict.  0.  16. 


THE  PACTOEY  AND  WOEKSHOP  ACT,  1891. 

(54  &  55  Vict.  Cap.  75.)(a) 

An  Act  to  amend  the  Law  relating  to  Factories  and  Workshops.    [5th  August,  1891.] 

Whereas  it  is  expedient  to  amend  the  Factory  and  Workshop  Act,  1878  (hereinafter 
referred  to  as  the  principal  Act) : 


Powers  of 
Secretary  of 
State  as  to 
sanitary  provi- 
sions in  work- 
shops. 


Sanitary  Provisions. 

I.  (1.)  If  the  Secretary  of  State  is  satisfied  that  the  provisions  of  the  law  relating 
to  public  health  as  to  effluvia  arising  from  any  di'ain,  privy,  or  other  nuisance,  or 
with  respect  to  cleanliness,  ventilation,  overcrowding,  or  limewashing(Zi)  are  not 
observed  in  any  workshops(c)  or  class  of  workshops  (including  workshops  conducted 


(«)  See  41  &  42  Vict.  c.  16,  ante,  p.  1080,  and  46  &  47  Vict.  c.  53,  ante,  p.  1175.  As  to 
the  omission  of  the  clause  of  enactment,  see  section  4  of  the  Statute  Law  Revision  Act, 
1894,  57  &  58  Vict.  c.  56. 

(i)  See  the  Public  Health  Act,  1875,  s.  91,  ante,  p.  108,  for  the  provisions  as  to  cleanli- 
ness, ventilation,  and  overcrowding,  and  41  &  42  Vict.  c.  16,  s.  33,  ante,  p.  1081,  for  the  , 
provisions  as  to  Umewashuig. 

(c)  Por  the  definition  of  a  workshop,  see  41  &  42  Vict.  c.  16,  s.  93. 


54  &  55  VICT.  c.  75. 
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on  the  system  of  not  employing  any  cMld,  young  person,  or  woman  therein)  or  Appendix. 

laundries,  he  may,  if  he  thinks  fit,  by  order,  authorise  and  direct  an  inspector  or  — ■ 
inspectors  under  the  principal  Act  to  take,  during  such  period  as  maybe  mentioned 
in  the  order,  such  steps  as  appear  necessary  or  proper  for  enforcing  the  said 
provisions. 

(2.)  An  inspector  authorized  in  pursuance  of  this  section  shall,  for  the  purpose 
of  his  duties,  have  the  same  powers  with  respect  to  workshoj)S  and  laundries  to 
which  this  section  apjilies,  as  he  has  under  the  principal  Act  as  amended  by  this 
Act  with  respect  to  factories, and  may  for  the  same  purpose  take  the  like  pi'o- 
ceedings  for  punishing  or  remedying  any  default  in  compliance  with  the  said 
provisions  of  the  law  relating  to  public  health  as  might  be  taken  by  the  sanitary 
authority  of  the  district  in  which  the  workshops  or  laundries  are  situate,  and  shall 
be  entitled  to  recover  from  that  sanitary  authority  all  such  expenses  in  and  about 
any  proceedings  in  respect  of  such  workshops  or  laundries  as  he  may  incur  and  are 
not  recovered  from  any  other  person,  and  have  not  been  incurred  in  any  unsuccessful 
proceedings. 

II.  (1.)  Section  four  of  the  principal  Act(e)  shall  apply  to  workshops  conducted  Powers  of 
on  the  system  of  not  employing  any  child,  young  person,  or  woman  thereia,  and  to  gpector  after 

laundries.  notice  to  sani- 

(2.)  "Where  notice  of  an  act,  neglect,  or  default  is  given  by  an  inspector  under  the  '^"'■^'"^''y- 
said  section  four,  as  amended  by  this  Act,  to  a  sanitary  authority,  and  proceedings 
are  not  taken  [luitliin  a  reasonable  time){  f)  for  punishing  or  remedying  the  act, 
neglect,  or  default,  the  inspector  may  take  the  like  proceedings  for  punisliing  or 
remedying  the  same  as  the  sanitary  authority  might  have  taken,  and  shall  be 
entitled  to  recover  from  the  sanitary  authority  all  such  expenses  in  and  about  the 
proceedings  as  the  inspector  incurs  and  are  not  recovered  from  any  other  jierson, 
and  have  not  been  incurred  in  any  unsuccessful  proceedings. 

III.  (1.)  Sections  three  and  thirty-three  of  the  Factory  and  Workshop  Act,  Enforcement 
1S78('/)  (which  relate  to  cleanliness,  ventilation,  and  overcrowding  in,  and  lime-  authorit^^^of 
washing  of,  factories  and  woi'kshops),  shall  cease  to  apjjly  to  workshops.  sanitary  pro- 

(2.)  For  the  purpose  of  their  duties  with  respect  to  workshops  (not  being  work-  workshops*" 
shops  to  which  the  Public  Health  (London)  Act,  1891,  applies),  a  sanitary  authority  4i  &  42  Vict, 
and  their  officers  shall,  without  prejudice  to  their  other  powers,  have  all  such  powers 
of  entry,  inspection,  taking  legal  j^roceedings  or  otherwise,  as  an  inspector  rmder  ^*^g 
the  principal  Act. 

(3.)  If  any  child,  young  person,  or  woman,  is  employed  in  a  workshop,  and  the 
medical  officer  of  the  sanitary  authority  becomes  aware  thereof,  he  shall  forthwith 
give  written  notice  thereof  to  the  factory  inspector  of  the  district. 

IV.  (1.)  Every  workshop  as  defined  by  the  principal  Act  (including  any  work-  Cleanliness  and 
shop  conducted  on  the  system  of  not  employing  any  child,  young  person,  or  woman  ^^It^hopT^  °* 
therein),  and  every  workplace  within  the  moaning  of  the  Public  Health  Act,  1875, (/«)  ss&sovict. 
shall  be  kept  free  from  effluvia  arising  from  any  drain,  watercloset,  earth-closet, 

privy,  urinal,  or  other  nuisance,  and  unless  so  kept  shall  be  deemed  to  be  a  nuisance 
liable  to  be  dealt  with  summarily  under  the  law  relating  to  public  health.  («) 

(2.)  Where  on  the  certificate  of  a  medical  officer  of  health  or  inspector  of  nuisances 
it  appears  to  any  sanitary  authority  that  the  limewashing,  cleansing,  or  pm-ifying 
of  any  such  workshop,  or  of  any  part  thereof,  is  necessary  for  the  health  of  the 
persons  employed  therein,  the  sanitary  authority  shall  give  notice  in  writing  to  the 
owner  or  occupier  of  the  workshop  to  limewash,  cleanse,  or  purify  the  same  or  part 
thereof,  as  the  case  may  require. 

[d)  For  these  powers  see  41  &  42  Vict.  c.  16,  s.  4,  ante,  p.  1080. 

(e)  Ante,  p.  1080. 

(/)  The  words  "  withia  one  month  "  are  now  substituted  for  those  in  italics  by  57  &  58 
Vict.  c.  37,  s.  3,  sub-s.  [2),  post, 
{g)  Ante,  p.  1080. 

(A)  That  Act  contains  no  definition  of  a  workplace. 

li)  That  is,  under  ss.  91—98  of  the  Public  Health  Act,  1875,  mite,  p.  108. 


\ 
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Appendix.    _  (3.)  If  tlie  person  to  ■wtom  notice  is  so  given  fails  to  comply  therewith  within  the 

  time  therein  specified,  he  shall  be  liable  to  a  fine  not  exceeding  ten  shillings  for 

every  day  during  which  he  continues  to  make  default,  and  the  sanitary  authority 
may,  if  they  think  fit,  cause  the  workshop  or  part  to  be  limewashed,  cleansed,  or 
purified,  and  may  recover  in  a  summary  manner  the  expenses  incurred  by  them  in 
so  doing  from  the  person  in  default. 

(4.)  This  section  shall  not  apply  to  any  workshop  or  workplace  to  which  the 
54  &  55  Vict.      Public  Health  (London)  Act,  1891,  applies. 

Amendment  of  Y.  In  section  three  of  the  principal  Act,(«)  for  the  word  "  privy"  shall  be  sub- 
c.  leVs^  to  stituted  the  words  "  watercloset,  earth-closet,  privy,  urinal,"  and  for  the  words 
sanitary  pro-  "  injurious  to  the  health  of  the  persons  employed  therein  "  shall  be  substituted  the 
visions.  words  "  dangerous  or  injurious  to  the  health  of  the  persons  employed  thereui." 


Safety. 

VI.  \_Amendment  o/41  (fc42  Yid.  c.  16,  s.  5,  as  to  fencing  of  machinery.'] 

a'^ainst'fire  Y^T^-  (1.)  Every  factory  of  which  the  construction  is  commenced  after  the  first 

day  of  January,  one  thousand  eight  hundred  and  ninety-two, (&)  and  in  which  more 
than  forty  persons  are  employed,  shall  be  fui'nished  with  a  certificate  from  the 
sanitary  authority  of  the  district  in  which  the  factory  is  situated  that  the  factory  is 
provided  on  the  storeys  above  the  ground  floor  with  such  means  of  escape  in  case  of 
fire  for  the  persons  employed  therein  as  can  reasonably  be  required  under  the  cir- 
cumstances of  each  case,  and  a  factory  not  so  furnished  shall  be  deemed  not  to  be 
kept  in  conformity  with  the  principal  Act,  and  it  shall  be  the  duty  of  the  sanitary 
authority  to  examine  every  such  factory,  and  on  being  satisfied  that  the  factory  is 
so  provided  to  give  such  a  certificate  as  aforesaid. 

(2.)  With  respect  to  all  factories  to  which  the  foregoing  provisions  of  this  section 
do  not  apply, (c)  and  in  which  more  than  forty  persons  are  employed,  it  shall  be  the 
duty  of  the  sanitary  authority  of  every  district,  as  soon  as  may  be  after  the  passing 
of  this  Act,  and  afterwards  from  time  to  time,  to  ascertain  whether  all  such  factories 
within  their  district  are  provided  with  such  means  ox  escape  as  aforesaid,  and,  in  the 
case  of  any  factory  which  is  not  so  provided, (ci)  to  serve  on  the  person  being  vrithin 
38  &  39  Vict.  the  meaning  of  the  Public  Health  Act,  1875,  the  owner(e)  of  the  factory  a  notice  in 
writing  specifying  the  measures  necessary  for  providing  such  means  of  escape  as 
aforesaid,  and  requiring  him  to  carry  out  the  same  before  a  specified  date,  and 
thereupon  such  owner  shall,  notwithstanding  any  agreement  with  the  occupier, 
have  power  to  take  such  steps  as  are  necessary  for  complying  with  the  requirements, 
and,  unless  such  requirements  are  so  complied  with,  such  owner  shall  be  liable  to  a 
fine  not  exceeding  one  pound  for  every  day  that  such  non-compliance  continues.  In 
case  of  a  difference  of  opinion  between  the  owner  of  the  factory  and  the  sanitary 
authority,  the  difference  shall,  on  the  application  of  either  party, (/)  be  referred  to 
arbitration,  and  thereupon  the  provisions  of  the  First  Schedule  to  this  Act  shall 
have  effect,  except  that  the  parties  to  the  arbitration  shall  be  the  sanitary  authority 
on  the  one  hand  and  the  owner  on  the  other,  and  the  award  on  the  arbitration  shall 
be  binding  on  the  parties  thereto,  (jr)  If  the  owner  alleges  that  the  occupier  of 
the  factory  ought  to  bear  or  contribute  to  the  expenses  of  complying  with  the 
requirement,  he  may  apply  to  the  county  court  having  jurisdiction  where  the 


c.  75. 


(a)  Ante,  p.  1080. 

{b)  And  every  workshop  constructed  after  1895.    SeeSS  &  59  Vict.  c.  37,  s.  10,  sub-s.  (4), 
post. 

[c)  That  is,  all  factories  commenced  before  1st  January,  1892. 

[d)  See  also,  as  to  the  power  of  an  inspector  to  enforce  the  provisions  of  this  section, 
58  &  59  Vict.  c.  37,  s.  10  (5),  post. 

[e)  See  the  definition  of  "  owner,"  ante,  p.  6. 

(/)  The  application  to  refer  must  be  made  within  one  month  after  the  time  when  the 
difference  arises.    58  &  59  Vict.  c.  37,  s.  11  (1),  post. 

{(/)  The  notice  is  to  be  discharged,  amended,  or  confirmed  in  accordance  with  the 
award.    68  &  59  Vict.  c.  37,  s.  U  (2),  post. 

f 
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factorj''  is  situate,  and  thereupon  the  county  court,  after  hearing  the  occupier,  may  Appendix. 

make  such  order  as  appears  to  the  court  just  and  equitable  under  all  the  circum-   

stances  of  the  case. 

(3.)  All  expenses  incurred  by  a  sanitary  authority  in  the  execution  of  this  section 
shall  be  defrayed — 

(a.)  In  the  case  of  an  authority  of  an  urban  district,  as  part  of  their  expenses 
of  the  general  execution  of  the  Public  Health  Act,  1875  ;(7i)  and 

{b.)  In  the  case  of  an  authority  of  a  rural  district,  as  special  expenses  incurred 
in  the  execution  of  the  Public  Health  Act,  1875 ;  and  such  expenses 
shall  be  charged  to  the  contributory  place  in  which  the  factory  is 
situate. (t) 

(4.)  In  the  application  of  this  section  to  the  administrative  county  of  London,  the 
London  County  Council  shall  take  the  place  of  the  sanitary  authority,  and  their 
expenses  in  the  execution  of  this  section  shall  be  defrayed  as  part  of  their  expenses 
in  the  management  of  the  Metropolitan  Building  Act,  1855,  and  the  Acts  amending  18  &  19  Vict, 
the  same.  °- 


Special  Bules  and  Requirements. (k) 

VIII.  (1.)  Where  the  Secretary  of  State  certifies  that  in  his  opinion  any  machinery  Special  rules 
or  process  or  particular  description  of  manual  labour  used  in  a  factory  or  workshop  ^g^[g'?■^g^to" 
(other  than  a  domestic  workshop)  is  dangerous  or  injurious  to  health, (/)  or  dangerous  and 
dangerous  to  life  or  limb,  either  generallj'  or  in  the  case  of  women,  children,  or  any  ^"'■^J'^^^^J^f 
other  class  of  persons,  or  that  the  provision  for  the  admission  of  fresh  air  is  not  employmeiit. 
sufficient,  or  that  the  quantity  of  dust  generated  or  inhaled  in  any  factory  or  work- 
shop is  dangerous  or  injurious  to  health,  the  chief  inspector  may  serve  on  the 
occupier  of  the  factory  or  workshop  a  notice  in  writing,  either  proposing  such 
special  rules  or  requiring  the  adoption  of  such  special  measures  as  appear  to  the 
I     chief  inspector  to  be  reasonably  practicable  and  to  meet  the  necessities  of  the  case. 

(2.)  Unless  within  twenty-one  daj^s  after  receipt  of  the  notice  the  occupier  serves 
on  the  chief  inspector  a  notice  in  writing  that  he  objects  to  the  rules  or  require- 
ment, the  rules  shall  be  established,  or,  as  the  case  may  be,  the  requirement  shall 
be  observed. 

(3.)  If  the  notice  of  objection  suggests  any  modification  of  the  rules  or  require- 
ment, the  Secretary  of  State  shall  consider  the  suggestion  and  may  assent  thereto 
with  or  without  any  further  modification  which  may  be  agreed  on  between  the 
Secretary  of  State  and  the  occupier,  and  thereupon  the  rules  shall  be  established, 
or,  as  the  case  may  be,  the  requirement  shall  be  observed,  subject  to  such  modifi- 
j  cation. 

(4.)  If  the  Secretary  of  State  does  not  assent  to  any  objection  or  modification 
suggested  as  aforesaid  by  the  occupier,  the  matter  in  difference  between  the 
Secretary  of  State  and  the  occupier  shall  be  referred  to  arbitration  under  this  Act, 
and  the  date  of  the  receipt  of  the  notice  of  objection  by  the  Secretary  of  State  shall 


(A)  See  section  207  of  the  Public  Health  Act,  1875,  ai/fc,  p.  276. 
(i)  See  section  229  of  the  Public  Health  Act,  1875,  ante,  p.  308. 

(k)  Sections  8  to  12  inclusive  of  this  Act  are  applied  to  docks,  &c.,  by  58  &  59  Vict.  c.  37, 
s.  23,  and  to  workshops  conducted  on  the  system  of  not  employing  any  child,  young  person, 
or  woman  therein,  by  s.  28  of  the  same  Act,  post. 

(I)  Certificates  to  this  effect  have  been  issued  by  the  Secretary  of  State  with  regard  to 
processes  in  the  manufacture  of  white  lead,  paints,  colours,  and  the  extraction  of  arsenic, 
and  enamelling  of  iron  plates  (St.  R.  &  O.  1892,  p.  473),  in  the  manufacture  of  lucifer 
matches  except  such  as  are  made  with  red  or  amorphous  phosphorus  {ibid.),  the  manufac- 
ture of  earthenware,  explosives  in  which  di-nitro-benzole  is  used,  chemical  works,  and 
quarries  {ibid.,  p.  474),  the  manufacture  of  red,  orange,  or  yellow  lead,  lead  smelting,  the 
tinning  and  enameUing  of  iron  hollow  ware,  electric  accumulator  works  (St.  R.  &  0.  1894, 
p.  121),  flax  mills  and  cotton  factories  {ibid.),  brass  mixing  and  casting  {ibid.,  p.  122),  tin- 
ning and  enamelling  of  metal  hollow  ware  and  cooking  utensils  {ibid.,  p.  123). 
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Appendix.  Tbe  deemed  to  be  the  date  of  the  reference,  and  the  rules  shall  be  established,  or  the 
  requisition  shall  have  effect,  as  settled  by  an  award  on  arbitration. (a) 

(5.)  Any  notice  under  this  section  may  be  served  by  post. 

(6.)  "With  respect  to  arbitration  under  this  Act  the  provisions  in  the  First  Schedule 
to  this  Act  shall  have  effect. 

(7.)  No  person  shall  be  precluded  by  any  agreement  from  doing,  or  be  liable  under 
any  agreement  to  any  penalty  or  forfeitui-e  for  doing,  such  acts  as  may  be  necessary 
in  order  to  comply  with  the  provisions  of  this  section. 


Penalty  for 
contravention  of 
special  rules  or 
requii'emeut. 


Amendment  of 
special  rules. 


Publication  of 
special  riilt  s. 


Cei-tiSed  copies 
of  special  rules 
to  be  evidence. 


IX.  (1.)  If  any  person  who  is  bound  to  observe  any  special  rules  established  for 
any  factory  or  workshop  under  this  Act  acts  in  contravention  of,  or  fails  to  comply 
with,  any  such  special  rule,  he  shall  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  two  pounds ;  and  the  occupier  of  the  factory  or  workshop  shall  also  be 
liable  on  summary  conviction  to  a  fine  not  exceeding  ten  pounds,  unless  he  proves 
that  he  had  taken  all  reasonable  means,  by  jJublishing,  and  to  the  best  of  his  power 
enforcing,  the  rules  to  prevent  the  contravention  or  non-compliance. 

(2.)  A  factory  or  workshop  in  which  there  is  a  contravention  of  any  requirement 
made  under  this  Act  shall  be  deemed  not  to  be  kept  in  conformity  with  the  principal 
Act.(&) 

X.  (1.)  After  special  rules  are  established  under  this  Act  in  any  factory  or  work- 
shop, the  Secretary  of  State  may  from  time  to  time  projiose  to  the  occupier  of  the 
factory  or  workshop  any  amendment  of  the  rules  or  any  new  rules  ;  and  the  provi- 
sions of  this  Act  with  respect  to  the  original  rules  shall  apply  to  all  such  amend- 
ments and  new  rules  in  like  manner,  as  nearly  as  may  be,  as  they  apply  to  the 
original  rules. 

(2.)  The  occupier  of  any  factory  or  workshop  in  which  special  rules  are  established 
may  from  time  to  time  propose  in  writing  to  the  chief  inspector,  with  the  approval 
of  the  Secretary  of  State,  any  amendment  of  the  rules  or  any  new  rules,  and  the 
provisions  of  this  Act  with  respect  to  a  suggestion  of  an  occupier  for  modifying  the 
sj)ecial  rules  ijroposed  by  a  chief  inspector  shall  apjjly  to  all  such  amendments  and 
new  rules  in  like  manner,  as  nearly  as  may  be,  as  they  apply  to  such  a  suggestion. 

XI.  (1.)  Printed  copies  of  all  special  rules  for  the  time  being  in  force  under  this 
Act  in  any  factory  or  workshop  shall  be  kept  posted  up  in  legible  characters  in 
conspicuous  places  in  the  factory  or  workshop  where  they  may  be  conveniently  read 
by  the  j)ersons  employed.  In  a  factory  or  workshop  in  Wales  or  Monmouthshire 
the  rules  shall  be  posted  up  in  the  Welsh  language  also. 

(2.)  A  printed  copy  of  all  such  rules  shaU  be  given  by  the  occupier  to  any  person 
affected  thereby  on  his  or  her  application. 

(3.^  If  the  occupier  of  any  factory  or  workshop  fails  to  comply  with  any  provision 
of  this  section,  he  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  ten 
pounds. 

(4.)  Every  person  who  pulls  down,  injures,  or  defaces  any  special  rules  when 
posted  up  in  pursuance  of  this  Act,  or  any  notice  posted  up  in  pursuance  of  the 
special  rules,  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  five 
pounds. 

XII.  An  inspector  shall,  when  required,  certify  a  copy  which  is  shown  to  his 
satisfaction  to  be  a  true  coj)y  of  any  special  rules  for  the  time  being  established 
under  this  Act  for  any  factory  or  workshop,  and  a  copy  so  certified  shall  be  evidence 
(but  not  to  the  exclusion  of  other  proof)  of  those  special  rules,  and  of  the  fact  that 
they  are  duly  established  under  this  Act. 


(a)  Workmen  may  be  represented  on  an  arbitration  under  this  section.  See  58  &  59  Vict, 
c.  37,  s.  12,  post. 

(4)  The  occupier  wiU  be  liable  to  a  fine  not  exceeding  10^.  under  section  81  of  41  &  42  Vict, 
c.  16,  ante,  p.  1084. 
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Period  of  Emplo^jment.{c)  Appendix. 

XIV.  (1.)  The  report  required  by  section  sixty-six  of  the  principal  Act(<7)  Notice  as  to 
respecting  the  employment  of  a  child,  j'oung  person,  or  woman  in  jiursuance  of  an  overtime, 
exception  relating  to  the  employment  overtime,  must  be  sent  to  an  inspector  not 
later  than  eight  o'clock  in  the  evening  on  which  the  child,  j'oung  person,  or  woman 
is  employed  in  pursuance  of  the  exception. 

(2.)  Where,  under  the  said  section  sixty-six,  the  occuijier  of  a  factory^  or  work- 
shop is  required  to  make  an  entry  and  report  respecting  the  employment  overtime 
of  a  child,  young  person,  or  woman  in  the  factory  or  workshop,  he  shall  cause  a 
notice  containing  the  prescribed  paiticulars  respecting  the  employment  to  be  kejDt 
affixed  in  the  factory  or  workshop  during  the  prescribed  time,  and  in  default  of  so 
doing  shall  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  five  pounds. 


^  Miscellaneous. [e) 

******* 

XXVI.  (1.)  Section  seventy-five  of  the  principal  Act  (which  requires  notice  to  be  N'otice  of 
given  of  the  occupation  of  a  factory)  shall  apply  to  a  workshop  (including  any  work-  workshop, 
shop  conducted  on  the  system  of  not  employing  any  child,  young  person,  or  woman 
therein)  in  like  manner  as  it  applies  to  a  factory. 

(2.)  Where  an  inspector  receives  notice  in  pursuance  of  this  section  with  resjiect 
to  a  workshop),  he  shall  forthwith  forward  the  notice  to  the  sanitary  authority  of  the 
district  in  which  the  workshop  is  situate. (/) 

XXVII.  (1.)  The  occupier  of  every  factory  or  workshop  (including  any  workshop  Lists  of  out- 
conducted  on  the  system  of  not  employing  any  child,  young  person,  or  woman 
therein)  and  every  contractor  employed  by  any  such  occupier  in  the  business  of  the 

factory  or  workshop  shall,  if  so  requii-ed  by  the  Secretary  of  State  by  an  order  made 
in  accordance  with  section  sixty-five  of  the  principal  Act,  and  subject  to  any 
exceptions  mentioned  in  the  order,  keep  in  the  prescribed  form  and  with  the  pre- 
scribed particulars  lists  showing  the  names  of  all  persons  directly  employed  by  him, 
either  as  workman  or  as  contractor,  in  the  business  of  the  factory  or  workshop, 
outside  the  factory  or  workshop,  and  the  i^laces  where  they  are  employed,  and  every 
such  list  shall  be  open  to  insijection  by  any  inspector  under  the  principal  Act  or  by 
any  officer  of  a  sanitary  authority.  (<;) 

(2.)  In  the  event  of  a  contravention  of  this  section  by  the  occiipier  of  a  factory  or 
workshop,  or  by  a  contractor,  the  occupier  or  contractor  shall  be  liable  to  a  fine  not 
exceeding  forty  shillings. 

XXVIII.  The  fine  imposed  on  a  conviction  under  sections  sixty-eight,  eighty-one,  Mininram 
eighty-two,  and  eighty-three  of  the  principal  Act,  (Zi)  for  any  offence  in  relation  to  a  penalties  m 
factory,  shall  in  the  case  of  a  second  or  subsequent  conviction  for  the  same  oiience 


(c)  Sections  13  and  15 — 20  relate  to  period  of  employment,  holidays,  and  conditions  of 
employment,  and  are  beyond  the  scope  of  this  Work.  Section  21  merely  effects  a  repeal 
in  section  61  of  the  principal  Act,  and  is  sufficiently  referred  to  in  the  notes  to  that  section. 

(d)  See  this  section,  aiiie,  p.  1083. 

(e)  Sections  22  and  25  are  omitted  as  being  beyond  the  scope  of  this  Work. 
(/)  See  section  41  of  the  Act  of  1895  (58  &  59  Vict.  c.  37),  post. 

{g)  An  order  has  been  made  under  this  section,  dated  31st  October,  1892  (St.  E.  &  O. 
1892,  p.  476  ;  56  J.  P.  731).  It  aijplies  to  the  manufacture  of  articles  of  wearing  apparel, 
of  electro-plate,  of  files,  and  to  cabinet  and  furniture  making  and  upholstery  work.  A 
cu'cular  has  also  been  issued  by  the  Local  Government  Board  desiring  sanitary  authorities 
to  give  publicity  to  the  order  and  to  follow  it  up  by  active  steps  for  the  inspection  of  the 
workshops  and  houses  where  the  outworkers  are  employed.  The  section  itself  has  been 
since  amended  and  extended  by  58  &  59  Vict.  c.  37,  s.  42,  post,  and  both  sections  now 
apply  to  any  place  from  which  any  work  of  making  wearing  apparel  is  given  out,  and  to 
the  occupier  and  every  contractor  employed  by  him. 

(//)  Sections  81,  82,  and  83  are  set  out,  ante,  p.  1084. 
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Appendix,  ■within  two  years  from  tlie  last  conviction  for  tliat  offence,  be  not  less  than  one  pound 
  for  each  offence. 

XXIX.  In  summary  proceedings  for  offences  and  fines  under  the  princiiJal  Act  as 
amended  by  any  subsequent  Act,  an  information  may  be  laid  witliin  three  months 
after  the  date  at  which  the  offence  comes  to  the  knowledge  of  [a  factory  inspector'][a) 
or  in  case  of  an  inquest  being  held  in  relation  to  the  offence,  then  within  two 
months  after  the  conclusion  of  the  inquest,  so,  however,  that  it  shall  not  be  laid 
after  the  expiration  of  six  months  from  the  commission  of  the  offence. 

XXX.  Section  ninety-two  of  the  principal  Act  shall  apply  to  a  workshop  in  like 
manner  as  it  applies  to  a  factory.  (6) 

XXXI.  In  section  ninety- three  of  the  principal  Act  for  the  words ' '  a  place  solely 
used  as  a  dwelling  shall  not  be  deemed  to  form  part  of  the  factory  or  workshop  for 
the  purposes  of  this  Act,"  shall  be  substituted  the  words  "  a  room  solely  used  for 
the  purpose  of  sleeping  therein  shall  not  be  deemed  to  form  part  of  the  factory  or 
workshop  for  the  purposes  of  this  Act." 

XXXII.  Nothing  in  the  principal  Act  as  amended  by  this  Act  shall  apply  to  the 
process  of  cleaning  and  preparing  fruit  so  far  as  is  necessary  to  prevent  the  spoiling 
of  the  fruit  on  its  arrival  at  a  factory  or  workshop  during  the  months  of  June,  July, 
August,  and  September,  (c) 


Limitation  of 
time  for 
summary 
proceedings. 


Amendment  of 
41  &  42  Vict. 
0. 16,  s.  92. 

Amendment  of 
41  &  42  Vict, 
c.  16,  s.  93. 


Saving  for 
persons  em- 
ployed in  pro- 
cess of  fruit 
cleaning'. 


Amendment  of      XXXVI.  The  expression  "  retail  bakehouse  "  in  the  Factory  and  Workshop  Act, 
c^63*s  is'^*'      18S3,  shall  not  include  anyplace  which  is  a  factory  within  the  meaning  of  the 
'  '    '        principal  Act. (d) 


Definitions  of 
"machinery" 
and  "  domestic 
■workshop." 


Eepeal. 


Commencement 
of  Act. 


Short  title  and 
construction. 
41  &  42  Vict. 
0.  16. 

46  &  47  Vict. 

c  53 

52  &55  Vict, 
c.  62. 


XXXVII.  (1.)  For  the  purposes  of  the  principal  Act  and  this  Act  the  expression 
"  machinery"  shall  include  any  driving  strap  or  band,  and  the  expression  "process" 
shall  include  the  use  of  any  locomotive. 

(2.)  In  this  Act  the  expression  "  domestic  workshop  "  means  a  workshop  to  which 
section  sixteen  of  the  principal  Act  applies,  (e) 

XXXVIII.  [A7nendme7it  of  il  &  42  Vict.  c.  16,  Sch.  ZF.] 

XXXIX.  The  enactments  specified  in  the  Second  Schedule  to  this  Act  are  hereby 
rejjealed  to  the  extent  mentioned  in  the  third  column  of  that  Schedule. 

Provided  that  any  special  rules  or  requirements  made  under  any  enactment 
repealed  by  this  Act  shall  continue  to  have  effect  as  if  made  under  this  Act,  and  the 
provisions  of  this  Act  shall  apply  thereto  accordingly. 

XL.  This  Act  shall,  except  where  it  is  otherwise  expressed,  come  into  operation 
on  the  first  day  of  J anuary,  one  thousand  eight  hundred  and  ninety-two. 

XLI.  (1.)  This  Act  may  be  cited  as  the  Factory  and  Workshop  Act,  1891,  and 
shall  be  construed  as  one  with  the  Factory  and  Workshop  Act,  1878. 

(2.)  The  Factory  and  Workshop  Act,  1878,  the  Factory  and  Workshop  Act,  1883, 
and  the  Cotton  Cloth  Factories  Act,  1889,  may,  together  with  this  Act,  be  cited 
collectively  as  the  Factory  and  Workshops  Acts,  1878  to  1891. 

(a)  The  words  ' '  the  factory  inspector  for  the  district  within  which  the  ofEence  is  charged 
to  have  been  committed,"  are  substituted  for  the  words  "a  factory  inspector"  in  this 
section  by  section  44  (2)  of  the  Factory  and  Workshop  Act,  1895  (68  &  59  Vict.  c.  37). 

{b)  See  this  section,  ante,  p.  1087. 

(c)  Section  33  relates  to  Scotland,  section  34  to  Ireland,  and  section  35  has  no  bearing  on 
the  subjects  treated  of  in  this  Work. 

{d)  See  the  definition  in  the  Act  referred  to,  ante,  p.  1176. 

(e)  Sect.  16  of  the  principal  Act,  as  to  the  period  of  employment  and  time  for  meals  for 
children  and  young  persons  in  domestic  workshops,  applies  where  persons  are  employed  at 
home,  that  is  to  say,  in  a  private  house,  room,  or  place  which,  though  used  as  a  dwelling, 
is  by  reason  of  the  work  carried  on  there  a  factory  or  workshop  within  the  meaning  of  that 
Act,  and  in  which  neither  steam,  water,  nor  other  mechanical  power  is  used  in  aid  of  the 
manufacturing  process  carried  on  there,  and  in  which  the  only  persons  employed  are  members 
of  the  same  family  dwelling  there. 
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SCHEDULES. 


FIEST  SCHEDULE. (/) 


Appendix. 


Sections  7,  8. 


1.  The  parties  to  tlie  arbitration  are  in  this  Schedule  deemed  to  be  the  occupiers 
of  the  factory  or  workshop  on  the  one  hand  and  the  chief  inspector,  on  behalf  of  the 
Secretary  of  State,  on  the  other. 

2.  Each  of  the  parties  to  the  arbitration  may,  within  fourteen  days  after  the  date 
of  the  reference,  ajipoint  an  arbitrator. 

3.  No  person  shall  act  as  arbitrator  or  umpire  under  this  Act  who  is  employed  in, 
or  in  the  management  of,  or  is  interested  in,  the  factory  or  workshop  to  which  the 
arbitration  relates. 

4.  The  appointment  of  an  arbitrator  under  this  section  shall  be  in  writing,  and 
notice  of  the  appointment  shall  bo  foi-thwith  sent  to  the  other  party  to  the  arbitra- 
tion, and  shall  not  be  revoked  without  the  consent  of  that  party. 

o.  The  death  or  removal  of,  or  other  change  in,  any  of  the  parties  to  the  arbitra- 
tion shall  not  aifect  the  jiroceedings  under  this  Schedule. 

6.  If  within  the  said  fourteen  days  either  of  the  parties  fail  to  appoint  an 
arbitrator  the  arbitrator  appointed  by  the  other  party  may  proceed  to  hear  and 
determine  the  matter  in  difference,  and  in  that  case  the  award  of  the  single  arbitrator 
shall  be  final. 

7.  11  before  an  award  has  been  made  any  arbitrator  appointed  by  either  party  dies 
or  becomes  incapable  to  act,  or  for  seven  days  refuses  or  neglects  to  act,  the  party  by 
whom  that  arbitrator  was  ajipointed  may  appoint  some  other  person  to  act  in  his 
place ;  and  if  he  fails  to  do  so  within  seven  days  after  notice  in  writing  from  the 
other  party  for  that  purpose,  the  remaining  arbitrator  maj^  proceed  to  hear  and 
determine  the  matter  in  difference,  and  in  that  case  the  award  of  the  single  arbitrator 
shall  be  final. 

8.  In  either  of  the  foregoing  cases  where  an  arbitrator  is  empowered  to  act  singly, 
on  one  of  the  parties  failing  to  appoint,  the  party  so  failing  may,  before  the  single 
arbitrator  has  actually  j)roceeded  in  the  arbitration,  appoint  an  arbitrator,  who  shall 
then  act  as  if  no  failure  had  occurred. 

9.  If  the  arbitrators  fail  to  make  their  award  within  twenty-one  days  after  the  day 
on  which  the  last  of  them  was  appointed,  or  within  such  extended  time  (if  any)  as 
may  have  been  appointed  for  that  purpose  by  both  arbitrators  under  their  hands, 
the  matter  in  difference  shall  be  determined  by  the  umpire  appointed  as  hereinafter 
mentioned. 

10.  The  arbitrators,  before  they  enter  on  the  matter  referred  to  them,  shall 
appoint  by  writing  under  their  hands  an  umpire  to  decide  on  points  on  which  they 
may  differ. 

11.  If  the  umpire  dies  or  becomes  incapable  of  acting  before  he  has  made  his 
award,  or  refuses  to  make  his  award  within  a  reasonable  time  after  the  matter  has 
been  brought  within  his  cognizance,  the  i^ersons  or  person  who  aj^pointed  such 
umpire  shall  forthwith  appoint  another  umpire  in  his  place. 

12.  If  the  arbitrators  refuse  or  fail,  or  for  seven  days  after  the  request  of  either 
party  neglect,  to  appoint  an  umpire,  then  on  the  application  of  either  party  an  umpire 
may  be  appointed  by  the  chairman  of  the  quarter  sessions  within  the  jurisdiction  of 
which  the  factory  or  workshop  is  situate. 

13.  The  decision  of  every  umpire  on  the  matters  referred  to  him  shall  be  final. 

14.  If  a  single  arbitrator  fails  to  make  his  award  within  twenty-one  days  after  the 
day  on  which  he  was  appointed,  the  party  who  appointed  him  may  appoint  another 
arbitrator  to  act  in  his  place. 


(/)  See  sections  7,  sub-section  (2)  and  8,  (4),  ante, 
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Appendix.      15.  Arrangements  shall,  wlienever  practicable,  be  made  for  tbe  matters  in  drSer- 
  ence  being  beard  at  tbe  same  time  before  the  arbitrators  and  tbe  umpire. 

16.  The  arbitrators  and  the  umpire,  or  any  of  them,  may  examine  the  parties  and 
their  witnesses  on  oath,  and  may  also  consult  any  counsel,  engineer,  or  scientific 
person  whom  they  may  think  it  expedient  to  consult. 

17.  The  payment,  if  any,  to  be  made  to  any  arbitrator  or  umpire  for  his  services 
shall  be  fixed  by  the  Secretary  of  State  and  together  with  the  costs  of  the  arbitration 
and  award  shall  be  paid  by  the  parties,  or  one  of  them,  according  as  the  award  may 
direct.  Such  costs  may  be  taxed  by  a  master  of  the  Supreme  Court,  ....  and 
the  taxing  officer  shall  on  the  written  application  of  either  of  the  parties,  ascertain 
and  certify  the  proper  amount  thereof.  The  amount,  if  any,  payable  by  the  Secretary 
of  State  shall  be  paid  as  part  of  the  expenses  of  inspectors  under  the  principal  Act. 
The  amount,  if  any,  payable  by  the  occupier  of  the  factory  or  workshop)  may  in  the 
erent  of  non-payment  be  recovered  in  the  same  manner  as  fines  under  the  principal 
Act. 


Section.  39. 


SECOND  SCHEDULE. 

EWACTMBN'TS  EePEALED. 


Session  and  Chapter. 


41  &  42  Yict.  0.  16. 


Title  or  Short  Title. 


The  Factory  and  Work- 
shop Act,  1878. 


Extent  of  Eepeal. 


In  section  three,  the  words  "and  a 
workshop"  and  "or  workshop" 
wherever  they  occur. 

In  section  5,  sub-section  (1),  the 
words  ' '  near  to  which  any  person 
is  liable  to  pass  or  to  be  em- 
ployed." 

Sections  six,  seven,  and  eight. 

Section  fifteen,  from  "and"  at  the 
end  of  sub-section  (1)  to  the  end  of 
the  section. 

In  section  twenty-two,  sub-section 
(4). 

In  section  thirty- one  the  words  ' '  and 
is  of  such  a  nature  as  to  prevent 
the  person  injured  by  it  from  re- 
turning to  his  work  in  the  factory 
or  workshop  within  forty- eight 
hours  after  the  occurrence  of  the 
accident." 

In  section  thirty-three  the  words 
"and  workshop,"  "or  workshop," 
and ' '  or  workshops,"  wherever  they 
respectively  occur. 

Section  sixty-one,  from  "or"  at  the 
end  of  the  paragraph  marked  (a) 
to  the  words  ' '  workshop  on  that 
system." 

Section  sixty-nine. 

Section  ninety-one,  from  "(1.)  The 
information  shall  be  laid  "  to  "  com- 
mission of  the  offence." 

In  section  one  hundred  and  one,  the 
words  "  or  workshop," 
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Ssssion  and  Cliapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

46  &  47  Vict.  c.  53. 

The  Factory  and  Work- 
shop Act,  1883. 

Sections  seven  to  twelve  and  sub- 
sections (2.)  and  (3.)  of  section 
seventeen. 

51  &  52  Vict.  c.  22. 

The  Factory  and  Work- 
shop Amendment 
(Scotland)  Act,  1888. 

The  whole  Act. 

52  &  53  Vict.  0.  62. 

The  Cotton  Cloth  Fac- 
tories Act,  1889. 

Section  twelve. 

Appendix. 


/ 


THE  MOETMAIN  AND  CHAEITABLE  USES  ACT  AMENDMENT  ACT, 

1892. 

(55  &  56  Vict.  Cap.  ll.)(a) 

All  Act  to  amend  the  Mortmain  ajul  Charitable  Uses  Act,  1888.    [20th  June,  1892.] 
***#»**« 

I.  Section  six  of  the  Mortmain  and  Charitable  Uses  Act,  1888,  except  so  much  of  Extension  of 
sub-section  (2)  thereof  as  provides  that  an  assurance  by  deed,  made  otherwise  than  ^'''^f,  J^'^*" 
in  good  faith  for  full  and  valuable  consideration,  must  be  executed  not  less  than  •      ■  ■ 
twelve  months  before  the  death  of  the  assuror,  shall  apply  to  any  assurance  by  deed 

of  land  to  any  local  authority  for  any  purpose  or  purposes  for  which  such  authority 
is  empowered  by  any  Act  of  Parliament  to  acquire  land.  (6) 

II.  For  the  purpose  of  this  Act  "local  authority"  means  any  county  council.  Definitions, 
council  of  a  municipal  borough,  sanitary  authority,  or  any  body  having  power  to 

make  a  rate  for  public  purposes  or  by  the  issue  of  any  precept,  certificate,  or  other 
document  to  require  payment  from  some  authority  or  officer  of  money  which  may 
render  necessary  the  making  of  any  such  rate;  and  "assurance"  has  the  same 
meaning  as  in  the  Mortmain  and  Charitable  Uses  Act,  1888. 

III.  This  Act  shall  not  apply  to  Scotland  or  Ireland.  Extent  of  Act. 

IV.  This  Act  may  be  cited  as  the  Mortmain  and  Charitable  Uses  Act  Amendment  Short  title. 
Act,  1892. 


(«)  This  Act  amends  51  &  52  Vict.  c.  42,  ante,  p.  1249.  As  to  the  omission  of  the  clause 
of  enactment,  see  section  4  of  the  Statute  Law  Eevision  Act,  1894  (57  &  58  Vict.  c.  66). 
{b)  See  the  section  here  referred  to,  ante,  p.  1251. 
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THE  TECKNICAL  AND  INDUSTRIAL  INSTITUTIONS  ACT,  1892. 

(55  &  56  Vict.  Cap.  29.)(a) 

An  Act  to  facilitate  the  Acquisition  and  Holding  of  Land  hy  Institutions  for  Promoting 
Technical  and  Industrial  Instruction  and  Training.  [27th  June,  1892.] 


Short  title. 


Definition  of 
institution. 


52  &  53  Vict, 
c.  76. 


Governing 
body. 


Incorporation 
of  8  &  9  Vict, 
c.  18. 

23  &  24  Vict, 
c.  106. 


Power  to 
fake  land  by 
agreement. 


Conveyance 
may  be  by  "way 
of  sale,  ex- 
change, or  gift. 


I.  This  Act  may  be  cited  as  the  Technical  and  Industrial  Institutions  Act,  1892. 

II.  This  Act  applies  to  every  institution  established,  "whether  before  or  after  the 
passing  of  this  Act,  for  effecting  all  or  any  of  the  following  purposes,  that  is  to 
say,— 

(i. )  To  give  technical  instruction  within  the  meaning  of  the  Technical  Instruction 
Act,  1889.(5) 

(ii.)  To  provide  the  training,  mental  or  physical,  necessary  for  the  above  purpose. 

(iii.)  In  connexion  with  the  purj^oses  before  mentioned,  to  provide  workshops, 
tools,  scientific  apparatus  and  plant  of  all  kinds,  libraries,  reading  rooms, 
halls  for  lectures,  exhibitions  and  meetings,  gymnasiums,  and  swimming 
baths,  and  also  general  facilities  for  mental  and  physical  training,  recrea- 
tion, and  amusement,  and  also  all  necessary  and  jJi'oper  accommodation 
for  persons  frequenting  the  iastitution ; 

and  every  such  institution  is  in  this  Act  referred  to  as  the  institution. 

III.  (1.)  The  governing  body  of  the  institution  may  be  any  body  coi-porate, 
council,  public  authority,  local  authority,  commissioners,  directors,  committee, 
trustees,  or  other  body  of  persons,  corporate  or  unincorporate,  wilUng  to  undertake, 
or  elected  or  appointed  for  the  purpose  of  undertaking,  or  havirig,  the  government 
and  management  of  the  institution. (c) 

(2.)  The  governing  body  may  make  bye-laws  and  rules  for  the  management  and 
conduct  of  the  institution.  (tZ) 

IV.  The  Lands  Clauses  Consolidation  Act,  1845,(e)  and  the  Lands  Clauses  Con- 
solidation Acts  Amendment  Act,  1860, (/)  (except  the  provisions  of  those  Acts 
relating  to  the  purchase  and  taking  of  lands  otherwise  than  by  agreement  and  with 
respect  to  the  entry  upon  lands  by  promoters  of  the  undertaking,  and  with  respect 
to  determining  the  amount  of  purchase  money  by  valuation  of  surveyors),  are 
hereby  incorporated  in  this  Act. 

V.  The  governing  body  of  the  institution  may  by  agreement  enter  on,  take,  and 
use  any  land  required  by  them  for  the  purposes  of  the  institution,  and  such  land 
may  be  conveyed  either  to  the  governing  body  or  to  trustees  for  the  governing 
body. 

VI.  (1.)  A  conveyance  of  land  maybe  made  to  the  governing  body  of  the  institu- 
tion or  to  trustees  for  the  governing  body  either  for  valuable  consideration  in  money, 
or  in  consideration  of  a  rentcharge,  or  by  way  of  exchange  for  other  land,  or,  subject 
as  in  this  Act  provided,  by  way  of  free  gift,  and  without  any  consideration. 

(2.)  A  conveyance  under  this  Act  by  a  person  having  an  equitable  estate  shall 
operate  to  pass  any  bare  outstanding  legal  estate  vested  in  a  trustee. 


(a)  As  to  the  omission  of  the  clause  of  enactment,  see  note  («),  ante,  p.  1315. 
(A)  See  this  Act,  nnle,  p.  1269. 

(c)  Any  sanitary  authority  may  be  a  governing  body  within  the  meaning  of  this 
definition. 

{d)  Such  bye-laws  and  rules  if  made  by  virtue  of  this  Act  will  not  require  confirmation 
Tby  any  central  authority, 
(e)  Ante,  p.  808. 
(/)  Ante,  p.  931. 
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VII.  (1.)  A  conveyance  under  this  Act  by  a  person  not  entitled  to  dispose  Appendix. 

absolutely  for  bis  own  benefit  of  tbe  land  proposed  to  be  conveyed  (other  than  a   

convejance  on  a  sale  or  exchange  for  the  best  consideration  in  money,  or  by  way  ^""^j^^^^ 
of  rentoharge,  or  in  land  to  be  reasonably  obtained)  shall  be  subject  to  the  following  owners, 
restrictions  and  provisions  :  — 

(a.)  It  shall  not  in  itself,  or  in  addition  to  any  land  conveyed  under  this  Act  by 
k  the  same  person,  comprise  more  than  two  acres  in  the  whole  in  any  one 

'  county,  city,  or  borough  : 

(6.)  It  shall  be  made  either  with  the  consent  of  the  person,  if  any,  entitled  to  the 
next  estate  of  freehold  in  remainder  for  the  time  being,  or  with  the  approval 
of  the  High  Court  of  Justice. 

(2.)  Every  application  to  the  court  for  an  order  approving  a  conveyance  under 
this  Act  shall  be  by  summons  in  chambers,  and  shall,  subject  to  the  Acts  regulating 
the  court,  be  assigned  to  the  Chancery  Division. 

(3.)  On  any  such  application  the  court  may  direct  notice  to  be  served  on  such 
persons,  if  any,  as  it  thinks  fit. 

(4.)  On  any  such  application  the  court  shall  have  regard  to  the  circumstances  of 
the  settled  estate,  the  wants  of  the  neighbourhood,  and  the  interests  of  the  persons 
entitled  in  remainder,  and  the  court,  if  it  thinks  fit  under  all  the  circumstances  of 
the  case,  may  make  an  order  approving  the  proj^osed  conveyance.  Such  order,  if 
the  court  thinks  fit,  may  be  made  on  such  terms  and  conditions,  if  any,  as  the 
court  thinks  proper  ;  but  no  such  order  shall  be  made  if  the  application  is  opposed 
by  any  person  entitled  in  remainder,  unless  the  court  is  of  opinion  that  the 
opposition  is  unreasonable,  or  the  interest  of  the  person  opposing  so  remote  that  it 
may  properly  be  disregarded. 

VIII.  Every  institution  for  which  land  has  been  acquired  under  an  exercise  of  Institution  to 
the  powers  conferred  by  this  Act  shall  be  open  generally  either  to  all  persons  or  to  P^il^lio. 
all  persons  within  specified  limits  as  to  age,  qualification,  or  otherwise,  and  either 
without  payment  or  on  specified  terms  as  to  times  of  attendance  and  payment  of 
subscriptions  or  fees,  or  otherwise,  but  so  that  no  preference  be  given  to  any  person 

or  class  of  persons  within  the  specified  limits. 

IX.  (1.)  Land  acquired  under  the  powers  of  this  Act  shall  not  be  used  otherwise  Site  may  be 
than  for  the  purposes  of  an  institution  within  the  meaning  of  this  Act,  but,  with  the  gjfj^^g^^" 
consent  of  the  Charity  Commissioners,  may  be  sold  or  may  be  exchanged  for  other  " 
land. 

(2.)  The  governing  body  or  their  trustees  may  execute  conveyances  and  do  all 
acts  necessary  to  effectuate  a  sale  or  exchange. 

(3.)  On  a  sale,  the  receipt  of  the  governing  body  or  of  the  trustees  for  the 
governing  body  shall  be  a  sufficient  discharge  for  the  purchase  money,  and  such 
money  shall,  as  soon  as  convenient,  be  invested  in  the  purchase  of  other  land. 

(4.)  Land  purchased  or  taken  in  exchange  under  this  section  shall  be  devoted  to 
the  same  purposes  and  be  liable  to  the  same  incidents  as  originally  were  applicable 
to  or  affected  the  land  sold  or  given  in  exchange. 

(5.)  Money  arising  by  sale  may,  until  reinvested  in  the  purchase  of  land,  be 
invested  in  the  names  of  the  governing  body  or  of  trustees  for  the  governing  body  in 
any  manner  in  which  trust  money  is  for  the  time  being  by  law  aiithorized  to  be 
invested  ;  and  all  dividends  and  income  on  investments  so  made  and  all  the  result- 
ing income  shall  be  invested  in  like  manner,  so  as  to  accumulate  in  the  way  of 
compound  interest,  and  be  added  to  capital  until  the  capital  is  reinvested  in  the 
purchase  of  land. 

X.  (1.)  Parts  I.  and  II.  of  the  Mortmain  and  Charitable  Uses  Act,  1888,(,</)  and  Parts  I.  and  n. 
so  much  of  the  Mortmain  and  Charitable  Uses  Act,  1891.(/i)  as  requires  that  land  ^^^2  and^part'* 
assured  by  will  shall  be  sold  within  one  year  from  the  death  of  the  testator,  shall  of  54  &  55  vict. 

c.  73,  not  to 

 __  •  apply. 

iff)  Ante,  p.  1249. 
(/i)  Ante,  p.  1305. 
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Appendix,  not  apply  to  conyeyances  or  to  assurances  by  will  made  under  or  for  the  purposes 

  of  this  Act,  but  every  such  conveyance  or  assurance  shall  be  enrolled  as  soon  as 

may  be  in  the  books  of  the  Charity  Commissioners. 

(2.)  Any  corporate  body  may  acquire  and  shall  be  entitled  to  hold  and  retain  land 
for  the  purjioses  of  this  Act  vpithout  any  license  in  mortmain. 

Extent  of  Act,       XI.  This  Act  shall  not  extend  to  Scotland. 


THE  ALKALI,  &c.,  WOEKS  REGULATION  ACT,  1892. 
(53  &  56  Vict.  Cap.  30.)(a) 
An  Act  to  amend  the  Alkali,  &c.,  Works  Regulation  Act,  188L      [27th  June,  1892.] 


Addition  to 

scheduled 

works. 

44  &  45  Vict. 

c.  37. 


Exemption  of 
certain  -works. 


Commencement 
of  Act. 


Short  title. 


I.  The  works  specified  in  the  schedule  hereto  shall  be  added  to  those  specified  in 
the  schedule(6)  to  the  Alkali,  &c.,  Works  Regulation  Act,  1881,  and  shall  be 
scheduled  works  for  the  purposes  of  that  Act. 

Provided  that  if  the  process  used  in  any  work  specified  in  Part  I.  of  the  schedule 
hereto  shall  be  such  that  no  sulphuretted  hydi'ogen  is  evolved  therein,  the  work 
shall  not  be  deemed  to  be  included  in  the  schedule. 

II.  Works  in  which  salt  is  produced  by  refining  rock  salt,  other  than  those  where 
the  rock-salt  is  dissolved  at  the  place  of  deposit,  shall  not  be  within  the  provisions 
of  the  Alkali,  &c..  Works  Regulation  Act,  1881,  in  regard  to  works  in  which  the 
extraction  of  salt  from  brine  is  carried  on,  or  of  any  order  made  or  to  be  made 
under  section  ten  of  that  Act.(c) 

III.  This  Act  shall  come  into  operation  on  the  first  day  of  April  in  the  year  one 
thousand  eight  hundred  and  ninety-three  but  certificates  of  registration(i:Z)  may  be 
applied  for  and  issued  at  any  time  after  the  first  day  of  J anuary  in  that  year. 

IV.  This  Act  may  be  cited  as  the  Alkali,  &c.,  Works  Regulation  Act,  1892. 


SCHEDULE.  i 



PART  L 

1.  Alkali  waste  works,  that  is  to  say,  works  for  the  recovery  of  sulphur  from 
alkali  waste  or  for  utilizing  the  sulphur  or  any  other  constituent  of  such  waste. 

2.  Barium  works,  that  is  to  say,  works  for  the  manufacture  of  barium  compounds 
from  barium  sulphide. 

3.  Strontium  works,  that  is  to  say,  works  for  the  manufacture  of  strontium 
compounds  from  strontium  sulphide. 

4.  Antimony  sulphide  works,  that  is  to  say,  works  for  the  manufacture  of  anti- 
mony sulphide. 

5.  Bisulphide  of  carbon  works,  that  is  to  say,  works  for  the  manufacture  of  bi- 
sulphide of  carbon. 


(n)  This  Act  amends  the  44  &  46  Vict.  c.  37,  ante,  p.  1115.  As  to  the  omission  of 
the  clause  of  enactment,  see  section  4  of  the  Statute  Law  Revision  Act,  1894  (57  &  68  Vict, 
c.  56). 

{b)  See  this  schedule,  ante,  p.  1124. 
(c)  See  this  section,  ante,  p.  1117. 

id)  Certificates  of  registration  under  section  11  of  the  principal  Act,  ante,  p.  1117,  maybe 
granted  after  the  1st  January,  1893,  but  must  be  obtained  on  or  before  the  1st  April,  1893. 
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6.  Venetian  red  works,  that  is  to  say,  works  for  the  manufacture  of  Venetian  red, 
crocus,  or  poHshing  powder,  by  heating  sulphate  or  some  other  salt  of  iron. 

7.  Lead  deposit  works,  that  is  to  say,  works  where  the  sulphate  of  lead  deposit 
from  sulphuric  acid  chambers  is  smelted. 

8.  Arsenic  works,  that  is  to  say,  works  for  the  preparation  of  arsenious  acid,  or 
■where  nitric  acid  or  a  nitrate  is  used  in  the  manufacture  of  arsenic  acid  or  an 
arseniate. 

9.  Nitrate  and  chloride  of  iron  works,  that  is  to  say,  works  in  which  nitric  acid 
or  a  nitrate  is  used  in  the  manufacture  of  nitrate  or  chloride  of  iron. 

10.  Muriatic  acid  works,  that  is  to  say,  works,  not  being  alkali  works  as  defined 
in  the  Alkali,  &c..  Works  Eegulation  Act,  1881,  where  muriatic  acid  is  made. 

11.  Eibre  separation  works,  that  is  to  say,  works  where  muriatic  acid  gas  is  used 
for  the  separation  of  silk  or  woollen  fibre  from  vegetable  fibre. 

12.  Tar  works,  that  is  to  say,  works  where  gas  tar  is  distilled  or  is  heated  in  any 
manufacturing  process. 

13.  Zinc  works,  or  works  in  which  zinc  is  extracted  from  the  ore. 


THE  FOEGED  TEANSFEES  ACT,  1892. 

(55  &  56  Vict.  Cap.  36.)(e) 

Aji  Act  to  remove  douMs  as  to  the  meaning  of  the  Forged  Transfers  Act,  1891. 

[27th  June,  1892.] 

******* 

I.  This  Act  maybe  cited  as  the  Forged  Transfers  Act,  1892,  and  this  Act  and  Short  title, 
the  Forged  Transfers  Act,  1891,  may  be  cited  together  as  the  Forged  Transfers  Acts,  5i  &  55  Vict. 
1891  and  1892.  «• 

II.  Whereas  by  sub-section  one  of  section  one  of  the  Forged  Transfers  Act,  Removal  of 
1891, (./)  it  is  provided  that  such  company  or  local  authority  as  therein  mentioned  operation*of*  ^ 
"  shall  have  power  to  make  compensation  by  a  cash  payment  out  of  their  funds  for  54  &  55  Vict, 
any  loss  arising  from  the  transfer  of  any  such  shares,  stock,  or  securities  in  pursu- 

ance  of  a  forged  transfer,  or  of  a  transfer  under  a  forged  power  of  attorney,"  and  it 
is  expedient  to  remove  doubts  as  to  the  application  of  the  Act  to  losses  and  forgeries 
before  the  passing  of  the  Act :  Be  it  therefore  enacted  as  follows  : — 

The  Forged  Transfers  Act,  1891,  shall  have  effect  as  if  at  the  end  of  sub-section 
one  of  section  one  of  that  Act  there  were  added  the  words  ' '  whether  such  loss 
arises,  and  whether  the  transfer  or  power  of  attorney  was  forged  before  or  after 
the  passing  of  this  Act,  and  whether  the  person  receiving  such  compensation, 
or  any  person  through  whom  he  claims,  has  or  has  not  paid  any  fee  or  other- 
wise contributed  to  any  fund  out  of  which  the  compensation  is  paid." 

III.  Sub-section  two  of  section  one  of  the  said  Act{g)  shall  be  read  as  if,  after  the  Amendment  of 
words  "on  any  one  hundred  pounds  transferred,"  were  inserted  the  words  "  with  a  ^^43^^^  J^^). 
minimum  charge  equal  to  that  for  twenty-five  pounds." 

IV.  Where  the  shares,  stock,  or  securities  of  a  comjiany  or  local  authority  have  l'ro'"sion  where 
by  amalgamation  or  otherwise  become  the  shares,  stock  or  securities  of  another  takes°OTer°^ 
company  or  local  authority,  the  last-mentioned  company  and  authority  shall  have  shares,  &c., 
the  same  power  under  the  Forged  Transfers  Act,  1891,  and  this  Act,  as  the  original  °ompa^}^'^'^ 
company  or  authority  would  have  had  if  it  had  continued. 

(e)  TMs  Act  amends  54  &  55  Vict.  c.  43,  ante,  p.  1299.    As  to  the  omission  of  the  clause 
of  enactment,  see  section  4  of  the  Statute  Law  Revision  Act,  1894  (57  &  58  Vict.  c.  56). 
(/)  See  this  section,  ante,  p.  1299. 
(g)  Ante,  p.  1299. 
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51  &  52  Viet, 
c.  25. 


THE  EAILWAY  AND  CANAi  TEAFPIC  ACT,  1892. 


(55  &  56  Vict.  Cap.  44.)(o) 

in  Act  to  amend  the  Railway  and  Canal  Traffic  Act,  1888. 


[27tlL  Jiiiie,  1892.] 


Wheeeas  by  section  twenty-four  of  the  Eailway  and  Canal  Traffic  Act,  1888,  it  is 
jirovided  that  after  the  commencement  of  the  session  of  Parliament  next  after  that  in 
which  the  repoi't  of  the  Board  of  Trade  with  respect  to  a  classification  of  traffic  and 
schedule  of  rates  and  charges  has  been  submitted  to  Parliament,  the  Board  of  Trade 
may  embody  in  a  provisional  order  such  classification  and  schedule  as  in  the  opinion 
of  the  Board  of  Trade  ought  to  be  adopted,  and  procure  a  Bill  to  be  introduced  to 
confirm  the  order,  and  it  is  expedient  to  amend  this  provision  : 


Time  for  appli-  I.  A  provisional  order  in  pursuance  of  sub-section  seven  of  section  twenty-four  of 
^stonafordS"         Eailway  and  Canal  Traffic  Act,  1888,  may  be  made,  and  a  BUI  to  confirm  the 

same  may  be  introduced,  at  any  time  after  hearing  the  parties  as  provided  in 

sub-section  four  of  the  said  section. 


Short  title. 


TI.  This  Act  may  be  cited  as  the  Eailway  and  Canal  Traffic  Act,  1892. 


THE  PUBLIC  LIBEAEIES  ACT,  1892. 

(55  &  56  YicT.  Cap.  53.)(6) 

An  Act  to  consolidate  and  amend  the  Law  relating  to  Public  Libraries. 

[27th  June,  1892.] 


Extent  and 
application  of 
Act. 


Adoption  of  Act  and  Constitution  of  Library  Authority, 

I.  (1.)  This  Act  shall  extend  to  every  library  district  for  which  it  is  adopted. 

(2.)  For  the  purposes  of  this  Act  and  subject  to  the  provisions  thereof  every  ui'ban 
district(c)  and  every  parish  in  England  and  Wales  which  is  not  within  an  m^ban 
district  shall  be  a  library  district,  (ti) 


Limitations  on  II.  (1.)  A  rate  Or  addition  to  a  rate  shall  not  be  levied  for  the  purposes  of  this  Act 
purposes^? Act  ^'■'^        '■'^^  financial  year(e)  in  any  library  district  to  an  amount  exceeding  one 


penny  in  the  pound.(/) 


{a)  This  Act  amends  51  &  52  Vict.  c.  25,  s.  24,  sub-sect.  (7).  See  the  note  to  that 
section,  ante,  p.  1239,  where  the  effect  of  the  amendment  is  stated.  As  to  the  omission  of 
the  clause  of  enactment,  see  section  4  of  the  Statute  Law  Revision  Act,  1894  (57  &  58  Vict, 
c.  56). 

(i)  This  Act  repeals  and  consolidates  all  the  previous  Acts  relating  to  public  libraries,  a 
list  of  which  wiU  be  found  in  the  Schedule.  As  to  the  omission  of  the  clause  of  enactment, 
see  preceding  note.    This  Act  has  been  amended  by  56  &  67  Vict.  c.  11,  post. 

(e)  See  the  deflnition  of  an  urban  district  in  section  27,  post. 

[d)  The  next  sub-section  is  repealed  by  section  89  of  the  Local  Government  Act,  1894 
(56  &  57  Vict.  c.  73).    See  section  7  of  that  Act. 

(e)  This  means  the  period  of  12  months  for  which  the  accounts  of  the  authority  are 
made  up.    See  section  27,  post. 

(/)  That  is  upon  the  rateable  value  of  property  actually  capable  of  producing  and 
yielding  this  amount.  See  Ex  parte  Broivn,  In  re  The  Corporation  of  Liverpool,  31  L.  J, 
M.  C.  108  ;  6  L.  T.  (n.s.)  241 ;  8  Jur.  (n.s.)  642  ;  26  J.  P.  389.    See  sectioa  18  (1),  post. 
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(2.)  This  Act  may  be  adopted  for  any  library  district(<7)  subject  to  a  condition  Appendix. 

tbat  the  maximum  rate  or  addition  to  a  rate  to  be  levied  for  the  purposes  of  this   

Act  in  tlie  district  or  in  any  defined  portion  of  the  district  in  any  one  financial  year 
shall  not  exceed  one  halfpenny  or  shall  not  exceed  three  farthings  in  the  pound, 
but  such  limitation  if  fixed  at  one  halfpenny  may  be  subsequently  raised  to  three 
farthings,  or  altogether  removed,  or  where  it  is  for  the  time  being  fixed  at  throe 
farthings  may  be  removed. 

III.  With  respect  to(/0-  _  _     _  ^Z'^&'Tot. 

(a)  The  adoption  of  this  Act  for  any  library  district ;  and 

(&)  The  fixing,  raising,  and  removing  of  any  limitation  on  the  maximum  rate  to 
be  levied  for  the  purposes  of  this  Act ;  and 

(c)  The  ascertaining  of  the  opinion  of  the  voters(i')  with  respect  to  any  matter  for 
which  their  consent  is  required  under  this  Act ; 
the  following  provisions  shall  have  effect ;  (that  is  to  say, ) 

(1.)  Any  ten  or  more  voters(/)  in  the  library  district  may  address  a  requisition  in 
writing  to  the  authority  hereafter  in  this  section  mentioned(/ij  requiring 
that  authority  to  ascertain  the  opinion  of  the  voters  in  the  district  with 
respect  to  the  question  or  questions  stated  in  the  requisition  :  Provided 
that  where  the  library  district  is  a  municipal  borough  the  requisition  may 
be  made  by  the  council  of  the  borough  : 

(2.)  On  receipt  of  the  requisition  the  said  authority(/.')  shall  proceed  to  ascertain 
by  means  of  voting  pai)ers(/)  the  opinion  of  the  voters  with  respect  to  the 
said  question  or  questions  ;  but  the  said  authority  shall  not  ascertain  the 
opinion  of  the  voters  on  any  question  with  respect  to  the  limitation  of 
the  rate  unless  required  to  do  so  by  the  requisition,  or  with  respect  to  any 
limitation  of  the  rate  other  than  the  limitations  specified  in  this  Act : 

(3.)  The  procedure  for  ascertaining  the  opinion  of  the  voters(Z)  shall  be  in 
accordance  with  the  regulations  contained  in  the  First  Schedule  to  this 
Act ;  and  those  regulations  shall  have  effect  as  if  they  were  enacted  in  the 
body  of  this  Act : 

(4.)  Every  question  so  submitted  to  the  voters  shall  be  decided  by  the  majority  of 
answers  to  that  question  recorded  on  the  valid  voting  papers,  and  where  the 
majority  of  those  answers  are  in  favour  of  the  adoption  of  this  Act  the  same 
shall  forthwith,  on  the  result  of  the  poll  being  made  public,  be  deemed  to 
be  adopted : 

(5.)  Where  the  oj^inion  of  the  voters  in  any  library  district  is  ascertained  upon  tho 
question  as  to  the  adoption  of  this  Act,  or  upon  a  question  as  to  the  limi- 
tation of  the  rate,  no  further  proceeding  shall  be  taken  for  ascertaining  the 
opinion  of  the  voters  until  the  expiration  of  one  year  at  least  from  the  day 
when  the  opinion  of  the  voters  was  last  ascertained,  that  is  to  say,  the  day 
on  which  the  voting  papers  were  collected  : 

(6.)  The  authority  to  ascertain  the  opinion  of  the  voters  for  the  jjurposes  of 
this  section  shall  be  in  a  municipal  borough  the  mayor,  and  in  any  other 
urban  district  the  chairman  of  the  urban  authority,  and  in  a  parish  the 
overseers,  (m) 


{g)  See  section  1  and  56  &  57  Vict.  o.  11,  ss.  2  and  3,  jiost. 

(A)  This  section  is  expressly  repealed,  so  far  as  it  relates  to  an  urban  district,  by 
56  &  57  Vict.  0.  11,  s.  2  (2),  post,  and  is  superseded,  as  regards  rural  parishes,  by  section  7 
of  the  Local  Government  Act,  1894.  It  remains  in  force,  therefore,  only  in  the  metropolis, 
as  applied  by  ss.  21 — 23,  post. 

(i)  The  voters  are  the  burgesses  or  county  electors,  i.e.  in  a  rural  parish  the  parochial 
electors.    See  section  27,  post. 

{k)  See  sub-section  (6). 

(l)  In  a  rural  parish  the  opinion  of  the  parochial  electors  shall  be  ascertained  by  a  poll 
taken  in  manner  provided  by  the  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73).  See 
section  7  (2)  of  that  Act. 

(m)  In  every  rural  parish  the  parish  meeting  now  have,  exclusively,  the  power  of  adopting 
this  Act.    See  section  7  (1)  of  the  Local  Government  Act,  1894  (56  &  57  Vict.  c.  73). 
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Appendix. 

Act,  when 
adopted,  to  be 
executed  by 
library  autho- 
rity. 

Constitution  of 
commissioners 
for  executing 
Act  in  parish. 


Rotation  of 
commissioners. 


Meetings  of 
commissioners. 


Proceedings  of 
commissioners 
to  be  recorded. 


Power  to 
vestries  of 
neighbouring 


IV.  Tliis  Act  when  adopted  for  any  library  district  sliall  be  carried  into  execution, 
if  the  library  district  is  an  urban  district,  by  the  urban  authority,  and  if  it  is  a 
parish,  by  the  commissioners  appointed  under  this  Act(a) ;  and  any  such  authority 
or  commissioners  executing  this  Act  are  hereinafter  referred  to  as  a  "  library 
authority." 

V.  (1.)  Where  this  Act  is  adopted  for  any  parish  the  vestry  shall  forthwith 
appoint  not  less  than  three  nor  more  than  nine  voters  in  the  parish  to  be  commis- 
sioners for  carrying  this  Act  into  execution.  (6) 

(2.)  The  commissioners  shall  be  a  body  corporate  by  the  name  of  "  The  Commis- 
sioners for  Public  Libraries  and  Museums  for  the  parish  of  ,  in  the 
county  of  ,"  and  shall  have  perpetual  succession  and  a  common  seal, 
with  power  to  acquire  and  hold  lands  for  the  purposes  of  this  Act,  without  any 
license  in  mortmain,  (c) 

VI.  (1.)  The  commissioners  shall,  as  soon  as  conveniently  may  be  after  their 
appointment,  divide  themselves  by  agreement,  or  in  default  of  agreement  by  ballot, 
into  three  classes,  one-third  or  as  nearly  as  may  be  one-third  of  them  being  in  each 
class. 

(2.)  The  offices  of  the  first  class  shall  be  vacated  at  the  expu-ation  of  one  year,  the 
offices  of  the  second  class  at  the  exijiration  of  two  years,  and  the  offices  of  the  third 
class  at  the  expiration  of  three  years  from  the  time  of  theu-  appointment. 

(3.)  The  offices  of  vacating  commissioners  shall  be  filled  by  an  equal  number  of 
new  commissioners  to  be  apj)ointed  by  the  vestry  from  among  the  voters  in  the 
parish ;  and  every  newly  elected  commissioner  shall  hold  his  office  for  the  term  of 
tkree  j^ears  from  the  date  when  the  office  became  vacant,  and  no  longer,  unless 
re-elected;  but  a  person  on  ceasing  to  be  a  commissioner,  shall,  unless  disqualified, 
be  re-eligible. 

(4.)  Any  casual  vacancy  among  the  commissioners,  whether  arising  by  death, 
resignation,  incapacity,  or  otherwise,  shall  as  soon  as  may  be  after  the  occurrence 
thereof  be  filled  up  by  the  vestry ;  but  the  term  of  ofiBce  of  a  commissioner  appointed 
to  fill  up  a  casual  vacancy  shall  exf)ire  at  the  date  at  which  the  term  of  office  of  the 
commissioner  in  whose  place  he  is  aj^pointed  would  have  expired. (d) 

VII.  The  commissioners  shall  meet  at  least  once  in  every  month,  and  at  such  other 
times  as  they  think  fit,  at  some  convenient  place ;  and  any  one  commissioner  may 
summon  a  sj^ecial  meeting  by  giving  three  clear  days'  notice  in  writing  to  each  com- 
missioner, specifying  therein  the  puipose  for  which  the  meeting  is  called.  Business 
shall  not  be  transacted  at  any  meeting  of  the  commissioners  unless  at  least  two  of 
them  are  present. 

VIII.  All  orders  and  jJroceedings  of  the  commissioners  shall  be  entered  in  books 
kept  for  that  purpose,  and  shall  be  signed  by  the  commissioners  or  any  two  of  them  ; 
and  all  such  orders  and  proceedings  so  entered,  and  purporting  to  be  so  signed,  shall 
be  deemed  to  be  original  orders  and  proceedings,  and  such  books  may  be  produced 
and  read  as  evidence  of  all  such  orders  and  proceedings  upon  any  judicial  pro- 
ceeding. 

IX.  (1.)  Where  this  Act  is  adopted  for  any  two  or  more  neighboming  parishes, 
the  vestries  of  those  parishes  may  by  agreement(e)  combine  for  any  j)eriod  in  carry- 


(a)  If  there  is  a  parish  council  for  the  parish,  the  authoiity  for  the  execution  of  the  Act 
will  now  be  that  council.  56  &  57  Vict.  c.  73,  s.  7  (5),  (7) ;  see  also  sect.  53.  If  there  is 
no  parish  council,  itwill,  apparently,  be  a  committee  of  the  parish  meeting.   Ibid.,  s.  19  (3). 

(/j)  This  sub-section  is  now  practically  obsolete. 

{(■)  The  parish  council  will  be  a  body  corporate,  with  power  to  hold  lands  for  the 
purposes  of  this  Act  without  a  license  in  mortmain.  56  &  57  Vict.  c.  73,  s.  3  (9).  As  to 
parishes  without  a  parish  council,  see  ibid.,  s.  19  (7). 

{d)  This  section  is  now  practically  obsolete. 

{(')  The  vestries  were  not  coiporate  bodies,  and  the  only  evidence  of  an  agreement 
between  them  would  be  the  resolutions  appearing  on  the  minutes,  but  parish  councils  are 
corporate  bodies  and  can  enter  into  formal  agreements. 
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ing  tMs  Act  into  execution,  and  the  expenses  of  carrying  this  Act  into  execution  Appendix, 
shall  be  defrayed  by  the  parishes  in  such  proportions  as  may  bo  agreed  on  by  the   

„„„i„-  „  parishes  to 

vestries.  _  _  combine.  (/) 

(2.)  The  vestry  of  each  of  the  said  parishes  shall  appoint  not  more  than  six  com- 
missioners in  accordance  with  the  provisions  of  this  Act,  and  the  commissioners  so 
appointed  for  the  several  parishes  shall  form  one  body  of  commissioners,  and  shall 
act  accordingly  in  the  execution  of  this  Act.{g) 

X.  Where  the  voters  in  a  parish  adjoining  or  near  any  library  district  for  which  Power  to  annex 
either  this  Act  has  been  adopted,  or  the  adoption  thereof  is  contemplated,  consent  fn^dutricf''''^'^' 
to  such  parish  being  annexed  to  the  said  district,  such  parish,  subject  to  the  consent  ° 

of  the  library  authority  of  the  said  district  being  so  given,  shall  be  annexed  to  and 
form  part  of  that  district  for  the  purposes  of  this  Act ;  the  vestry  of  such  parish 
shall  appoint  not  more  than  six  commissioners  in  accordance  with  the  provisions  of 
this  Act,  and  the  commissioners  so  from  time  to  time  appointed  shall  during  their 
respective  terms  of  office  be  deemed  for  all  the  purposes  of  this  Act  to  bo  members 
of  the  library  authority  of  the  said  district. 

Execution  of  Act. 

XI.  (1.)  The  librarj^  authority(/i)  of  any  library  district(/)  for  which  this  Act  has  Provision  of 
been  adopted  may,  subject  to  the  provisions  of  this  Act,  provide  all  or  any  of  the  J^'^j^e^^'g  ^nd 
following  institutions,  namely,  public  libraries,  public  museums,  schools  for  science,  schools  of 

art  galleries,  and  schools  for  art,  and  for  that  purpose  may  purchase  and  hire  land,  science  and  art. 
and  erect,  take  down,  rebuild,  alter,  repair,  and  extend  buildings,  and  lit  up,  furnish, 
and  supply  the  same  with  all  requisite  furniture,  fittings,  and  conveniences.  (X-) 

(2.)  Where  any  of  the  institutions  mentioned  in  this  section  has  been  established 
either  before  or  after  the  passing  of  this  Act  by  anj^  library  authority  under  this  Act 
or  the  Acts  hereby  repealed,  that  authority  may  establish  in  connexion  therewith 
any  other  of  the  said  institutions  without  further  proceedings  being  taken  with 
respect  to  the  adoption  of  this  Act. 

(8.)  No  charge  shall  be  made  for  admission  to  a  library  or  museum  provided 
under  this  Act  for  any  library  district,  or  in  the  case  of  a  lending  library,  for  the 
use  thereof  by  the  inhabitants  of  the  district ;  but  the  library  authority,  if  they 
think  fit,  may  grant  the  use  of  a  lending  library  to  persons  not  being  inhabitants 
of  the  district,  either  gratuitously  or  for  payment. 

XII.  (1.)  For  the  purpose  of  the  purchase  of  land  under  this  Act  by  a  library 
authority  the  Lands  Clauses  Acts(/)  with  the  exception  of  the  provisions  relating  di^^sal  of  hmd. 
to  the  purchase  of  land  otherwise  than  by  agreement,  shall  be  incoi'j)orated  with 

this  Act. 

(2.)  The  library  authority  of  any  library  district  which  is  an  urban  district  may 
with  the  sanction  of  the  Local  Government  Board  ajipropriate  for  the  purposes  of 
this  Act  any  land  which  is  vested  in  that  authority. («;) 

(3.)  A  library  authority  may  with  the  sanction  of  the  Local  Government  Board 
sell  any  land  vested  in  them  for  the  pui'j)oses  of  this  Act,  or  exchange  any  such  land 
for  other  land  better  adapted  for  those  purposes,  and  the  money  arising  from  the 


(/)  As  to  the  combination  of  urban  districts,  see  56  &  57  Vict.  c.  11,  s.  4,  post, 
{g)  See  now  56  &  67  Vict.  c.  73,  s.  53  (2),  as  to  the  compulsory  transfer  of  the  powers 
and  duties  of  any  commissioners  appointed  under  this  sub-section. 
(A)  See  section  4,  a>itc. 
(i)  See  section  1,  ante. 

[k)  A  free  library,  established  by  a  library  authority  under  this  Act,  is  not  a  building' 
the  property  of  any  literaiy  or  scientific  institution  within  rule  vi.  of  5  &  6  Vict.  c.  35, 
and  is  therefore  not  exempt  from  assessment  to  income  tax  under  Schedule  A.  Andrews 
V.  Bristol  Corporation,  61  L.  J.  Q.  B.  715  ;  67  L.  T.  618  ;  56  J.  P.  615  ;  5  R.  7  ;  Manchester 
{Mayor,  ^-c.  of)  v.  Macadam  [1895],  1  Q.  B.  673  ;  72  L.  T.  (n.s.)  349  ;  43  W.  R.  438  ;  59 
J.  P.  261  ;  11  T.  L.  R.  284. 

{I)  8  &  9  Vict.  c.  18,  ante,  p.  808  ;  23  &  24  Vict.  c.  106,  ante,  p.  931  ;  46  &  47  Vict.  c.  15, 
ante,  p.  1174. 

(m)  And  see  Attorney  General  y.  Corporation  of  Sunderland,  ante,  p.  227. 
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Appendix,  sale  or  received  by  way  of  equality  of  exchange,  sliall  be  applied  in  or  towards  the 

  fiiirchase  of  other  land  better  adapted  for  the  said  purposes  or  may  be  applied  for 

any  purpose  for  which  capital  money  may  be  applied,  and  which  is  approyed  by  the 
Local  Grovernment  Board. 

(4.)  A  library  authority  may  let  a  house  or  building,  or  any  part  thereof,  or  any 
land  rested  in  them  for  the  purposes  of  the  Act,  which  is  not  at  the  time  of  such 
letting  required  for  those  purposes,  and  shall  apply  the  rents  and  profits  thereof  for 
the  purposes  of  this  Act. 

Power  to  grant      XIII.  (1.)  Any  person  holding  land  for  ecclesiastical,  parochial,  or  charitable 
"^uT  oLs'of  tMr  P^'f'Pos^'^  uiay,  subject  as  hereinafter  provided,  grant,  or  convey,  by  way  of  gift, 
puiposes  o    us  ^^Iq^      exchange,  for  any  of  the  purposes  of  this  Act,  any  quantity  of  such  land, 
not  exceeding  in  any  one  case  one  acre,  in  any  manner  vested  in  such  person. 
(2.)  Provided  that— 

(a.)  Ecclesiastical  property  shall  not  be  granted  or  conveyed  for  those  purposes 
without  the  consent  of  the  Ecclesiastical  Commissioners ;  and 

(&.)  Parochial  property  shall  not  be  so  granted  or  conveyed  save  by  the  board  of 
guardians  of  the  poor  law  union  comprising  the  parish  to  which  the  pro- 
perty belongs,  or  without  the  consent  of  the  Local  Grovernment  Board;  and 

(c)  Other  charitable  property  shall  not  be  so  granted  or  conveyed  without  the 
consent  of  the  Charity  Commissioners ;  and 

{d.)  The  land  taken  in  exchange  or  the  money  received  for  such  sale  shall  be 
held  on  the  same  trusts  as  the  land  exchanged  or  sold ;  and 

(e.)  Land  situated  in  the  administrative  county  of  London,  or  in  any  ui'ban  district 
containing  according  to  the  last  published  census  for  the  time  being  over 
twenty  thousand  inhabitants,  which  is  held  on  triists  to  be  preserved  as  an 
open  space,  or  on  trusts  which  prohibit  building  thereon,  shall  not  be 
granted  or  conveyed  for  the  purposes  of  this  Act. 

(3. )  Any  land  granted  or  conveyed  to  any  library  authority  under  this  section  may 
be  held  by  that  authority  without  any  license  in  mortmain. 

Vesting  of  pro-      XIV.  All  land  appropriated,  purchased,  or  rented,  and  all  other  real  and  personal 
authority         property  presented  to  or  purchased  or  acquired  for  any  library,  museum,  art  gallery, 
or  school  under  this  Act  shall  be  vested  in  the  library  authority. 

Management  of  XV.  (1.)  The  general  management,  regulation,  and  control  of  every  library, 
libraries,  &e.,  museum,  art  gallery,  and  school  provided  under  this  Act  shall  be  vested  in  and  exer- 
authorfty  or  cised  by  the  library  authority,  and  that  authority  may  provide  therein  books,  news- 
committee,  papers,  maps,  and  specimens  of  art  and  science,  and  cause  the  same  to  be  bound  and 
repaired  when  necessary. 

(2.)  The  library  authority  may  also  appoint  salaried  officers  and  servants,  and 
dismiss  them,  and  make  regulations  for  the  safety  and  use  of  every  library,  museum, 
gallery,  and  school  under  their  control,  and  for  the  admission  of  the  public  thereto. 

(3.)  Provided  that  a  library  authority  being  an  urban  authority  may  if  they  think 
fit  appoint  a  committee  and  delegate  to  it  all  or  any  of  their  powers  and  duties 
under  this  section,  and  the  said  committee  shall  to  the  extent  of  such  delegation  be 
deemed  to  be  the  library  authoritjr.  Persons  appointed  to  be  members  of  the  com- 
mittee need  not  be  members  of  the  lU'ban  authority,  (a) 

Power  to  library  XVI.  (1.)  The  Commissioners  separately  appointed  for  any  two  or  more  parishes 
authorities  to  for  which  this  Act  has  been  adopted  may  with  the  consent  of  the  voters  in  each  of 
ments'tor^use  of  those  parishes  agree  to  share  in  such  proportions  and  for  such  period  as  may 
library.  be  determined  by  the  agreement  the  cost  of  the  purchase,  erection,  repair,  and 

maintenance  of  any  library  building  situate  in  one  of  those  parishes,  and  also  the  cost 
of  the  purchase  of  books  and  newspapers  for  such  library,  and  all  other  expenses 
connected  with  the  same. 

(2.)  The  library  authority  of  any  library  district  may  with  the  consent  of  the 


(a)  No  qualification  is  prescribed  for  these  persons. 
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voters(Z))  in  the  district  and  of  tlie  Charity  Commissioners  make  the  like  agreement  Appendix. 

with  the  governing  body  of  any  library  established  or  maintained  out  of  funds  subject   

to  the  jurisdiction  of  the  Charity  Commissioners,  and  situate  in  or  near  the  library 
district,  and,  in  case  of  inability,  objection,  or  failure  on  the  part  of  the  governing 
body  to  enter  into  such  agreement,  the  Charity  Commissioners  may,  if  they  think 
fit,  become  party  to  the  agreement  on  behalf  of  the  governing  body. 

(3.)  This  section  shall  apply,  with  the  necessary  modifications,  to  a  museum,  school 
for  science,  art  gallery,  or  school  for  art  in  like  manner  as  to  a  library. 

XVII.  Where  a  library  authority  accepts  a  grant  out  of  money  provided  by  Parlia-  Power  to  library 
ment  from  the  Department  of  Science  and  Ai't  towards  the  purchase  of  the  site,  or  accept  parlia- 
the  erection,  enlargement,  or  repair,  of  any  school  for  science  and  art,  or  school  for  mentai-y  grant, 
science,  or  school  for  art,  or  of  the  residence  of  a  teacher  in  any  such  school,  or 
towards  the  furnishing  of  any  such  school,  that  authority  may  accept  the  grant  upon 
the  conditions  prescribed  by  the  Department  of  Science  and  Art,  and  may  execute 
any  instruments  required  by  that  Department  for  carrying  into  effect  those  con- 
ditions, and  upon  payment  of  the  grant  shall  be  bound  by  such  conditions  and 
instruments,  and  have  power  and  be  bound  to  fulfil  and  observe  the  same. 


Financial  Provisions, 

XVIII.  (1.)  The  expenses  incurred  in  a  library  district  in  and  incidental  to  the 
execution  of  this  Act,  including  all  expenses  in  connection  with  ascertaining  the  rity^iww^  ' 
opinion  of  the  voters  in  the  district,  may  be  defrayed, —  defrayed. 

(a.)  Where  the  library  district  is  a  municipal  borough,  out  of  the  borough  fund 
or  borough  rate,  or  a  separate  rate  to  be  made,  assessed,  and  levied  in  like 
manner  as  the  borough  rate  ;  and 

(&.)  Where  the  library  district  is  an  urban  district  other  than  a  borough,  out  of 
the  rate  applicable  to  the  general  expenses  incurred  in  the  execution  of  the 
Public  Health  Acts,(c)  or  a  separate  rate  to  be  made,  assessed,  and  levied 
in  like  manner  as  the  rate  so  applicable  ;  and 

(c.)  Where  the  library  district  is  a  parish,  out  of  a  rate  to  be  raised  with  and  as 
part  of  the  poor  rate,  subject,  however,  to  this  qualification,  that  every 
person  assessed  to  the  poor  rate  in  the  said  parish  in  respect  of  lands  used 
as  arable,  meadow,  or  pasture  ground  only,  or  as  woodlands  or  market 
gardens,  or  nursery  grounds,  shall  be  entitled  to  an  allowance  of  two  thirds 
of  the  sum  assessed  upon  him  in  respect  of  those  lands  for  the  purposes  of 
this  Act.((i) 

(2.)  Where  the  library  district  is  a  parish,  and  is  not  combined  with  any  other 
parish  for  the  execution  of  this  Act,  then— 

(i.)  Such  amount  only  shall  be  raised  out  of  a  rate  for  the  purposes  of  this  Act  as 
is  from  time  to  time  sanctioned  by  the  vestry  of  the  parish  ;(e)  and 


(h)  In  an  urban  district  the  consent  of  the  urban  authority  is  substituted  by  56  &  67  Vict, 
c.  1 1,  s.  2,  post. 

(c)  This  -will  be  either  the  general  district  rate  or  the  improvement  rate.  See  the  Public 
Health  Act,  1875,  s.  207,  ante,  p.  276. 

{(l)  Where  by  mistake  a  similar  abatement  was  allowed  for  a  period  of  three  years  on 
lands  not  used  as  arable,  &c.,  it  was  held  that  the  amounts  of  such  abatements  were 
recoverable  as  arrears  under  17  Geo.  2,  o.  38,  ss.  7  and  11  ;  Seff.  v.  Blenkinsop  [1892], 
IQ.B.43;  61  L.  J.  M.  0.  45;  66  L.  T.  (n.s.)  187;  40W.  R.  272;  56J.  P.  246;  see  also  the 
note  to  section  2,  sub-section  (1),  ante.  The  incidence  of  charge  of  this  rate  is  not  altered 
by  the  Local  Government  Act,  1894.  See  section  7  (6)  of  that  Act.  But  the  proportion 
of  the  poor  rate  levied  for  the  purposes  of  this  Act  must  be  stated  in  the  demand  note. 
Ibid.  s.  11  (5). 

(f)  The  consent  of  the  parish  meeting  is  now  substituted  for  the  sanction  of  the  vestry 
by  66  &  57  Vict.  c.  73,  s.  7  (3).    It  seems  that  though  the  maximum  rate  may  have  been 
fixed  under  section  2,  the  parish  meeting  may  sanction  a  sum  less  than  the  maximum. 
But  no  provision  seems  to  be  made  for  the  case  where  the  sum  sanctioned  by  the  parish  - 
meeting  is  insufficient  for  the  payment  of  expenses. 
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(ii.)  The  vestry  to  be  called  for  the  purpose  of  sanctioniiig  the  amount  shall  he 
convened  in  the  manner  usual  in  the  parish  ;(a)  and 

(iii.)  The  amount  for  the  time  being  proposed  to  be  raised  for  the  purposes  of  this 
Act  shall  be  expressed  in  the  notice  convening  the  vestry,  and  (ii  sanc- 
tioned) shall  be  paid  according  to  the  order  of  the  vestry  to  such  person  as 
may  be  appointed  by  the  library  authority  to  receive  it ;  and 

(iv. )  In  the  notices  requiring  the  payment  of  the  rate  there  shall  be  stated  the 
proportion  'which  the  amount  to  be  thereby  raised  for  the  purposes  of  this 
Act  bears  to  the  total  amount  of  the  rate. 

(3.)  Where  a  parish  or  part  of  a  parish  is  annexed  in  pursuance  of  this  Act  to  any 
library  district,  so  much  of  the  said  expenses  as  is  chargeable  to  such  parish  or  part 
shall  be  defrayed  in  like  manner  as  if  such  parish  or  part  were  a  separate  library 
district,  but  the  sanction  of  the  vestry  shall  not  be  required  for  raising  the  sums 
from  time  to  time  due  from  the  parish  for  meeting  those  expenses. 

XIX.  (1.)  Every  library  authority,  with  the  sanction  of  the  Local  Grovernment 
Board,  and  m  the  case  of  a  library  authority  being  commissioners  appointed  for  a 
parish,  with  the  sanction  also  of  the  vestry(6)  of  such  parish,  may  borrow  money 
for  the  purposes  of  this  Act  on  the  security  of  any  fimd  or  rate  applicable  for  those 
purposes. 

(2.)  Sections  two  hundred  and  thirty-three,  two  hundred  and  thirty-four,  and  two 
hundred  and  thii'ty-six  to  two  himdred  and  thirty-nine,  both  inclusive,  of  the 
Public  Health  Act,  1875, (c)  relating  to  borrowing  by  a  local  authority  shall  apply, 
with  the  necessary  modifications,  to  all  money  borrowed  by  any  library  authority 
for  the  purposes  of  this  Act,  as  if  the  library  authority  were  an  urban  authority, 
and  as  if  references  to  this  Act  were  substituted  in  those  sections  and  in  the  forms 
therein  mentioned  for  references  to  the  PubHc  Health  Act,  1875. 

(3.)  The  Public  Works  Loan  Commissioners  may  in  manner  provided  by  the 
Public  Works  Loans  Act,  1875, (d)  lend  any  money  which  may  be  borrowed  by  a 
library  authority  for  the  purposes  of  this  Act. 

XX.  (1.)  Separate  accounts  shall  be  kept  of  the  receipts  and  expenditure  under 
this  Act  of  every  library  authority  and  their  officers,  and  those  accounts  shall  be 
audited  in  like  manner  and  with  the  like  incidents  and  consequences,  in  the  case  of 
a  library  authority  being  an  urban  authority,  and  of  their  officers,  as  the  accounts 
of  the  receipts  and  expenditure  of  that  authority  and  their  officers  under  the  PubHc 
Health  Acts.(e) 

(2.)  The  accounts  of  the  receipts  and  expenditure  of  a  library  authority  being 
commissioners  appointed  under  this  Act,  and  of  their  officers,  shall  be  audited 
yearly  by  a  district  auditor  in  like  manner  and  with  the  like  incidents  and  con- 
sequences as  in  the  case  of  an  audit  under  the  Acts  relating  to  the  relief  of  the 
j)Oor,  and  those  commissioners  shall  be  a  local  authority  within  the  meaning  of  the 
District  Auditors  Act,  1879.(/) 

(3.)  The  accounts  of  the  receipts  and  expenditure  under  this  Act  of  any  library 
authority  other  than  the  council  of  a  municipal  borough  shall  be  open  at  all 


(a)  This  pTovision  is  now  practically  obsolete.  The  parish  meeting  for  giving  sanction 
to  the  rate  may  be  convened  as  prescribed  by  56  &  57  Vict.  c.  73,  ss.  45  (3),  51,  and 
Schedule  L,  Part  L,  rule  2. 

(b)  See  note  (e),  ante,  p.  1325,  as  to  substituting  the  consent  of  the  parish  meeting.  By 
section  12  (1)  (b)  of  the  Local  Government  Act,  1894,  a  parish  council  may  borrow  for  the 
purposes  of  this  Act,  but,  by  sub-section  (3)  of  the  same  section,  not  otherwise  than  in 
accordance  with  that  Act,  and  the  charge  for  such  purpose  shall  ultimately  be  on  the  rate 
applicable  to  the  purposes  of  this  Act. 

(c)  See  these  sections,  ante,  pp.  314,  319. 

(d)  See  this  Act,  ante,  p.  1028. 

(e)  See  the  Public  Health  Act,  1875,  ss.  246,  247,  ante,  p.  325. 

{/)  The  form  of  financial  statement  to  be  submitted  to  the  district  auditor  by  the 
commissioners  was  prescribed  by  order  of  the  Local  Government  Board,  dated  November  26, 
1892.    (St.  E.  &  0.  p.  243.)    See  the  District  Auditors  Act,  1879,  ante,  p.  1101. 
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reasonable  times  to  the  inspection,  free  of  charge,  of  any  ratepayer  in  the  library  Appendix. 

district,  and  any  such  ratepayer  may  without  charge  make  copies  of  and  extracts   

from  those  accounts  ;  and  if  any  library  authority  or  any  person  being  a  member 
thereof  or  employed  by  them  and  having  the  custody  of  the  accounts  fails  to  allow 
the  accounts  to  be  inspected,  or  copies  or  extracts  to  be  made,  as  required  by  this 
section,  such  authority  or  person  shall,  for  each  offence  be  liable  on  summary 
conviction  in  manner  provided  by  the  Summary  Juiisdiction  Acts  to  a  fine  not 
exceeding  five  pounds. 


Provisions  affecting  London  only, 

XXI.  (1.)  The  city  of  London  shall  be  a  library  district,  and  on  this  Act  being  Application  of 
adopted  for  the  city,  the  common  council  shall  be  the  library  authority.  London'*^  °* 

(2.)  The  opinion  of  the  voters  in  the  city  of  London  with  respect  to  any  question 
under  this  Act  shall  be  ascertained  by  the  mayor  on  the  requisition  of  the  common 
council. 

(3.)  The  expenses  incurred  in  the  city  of  London  in  and  incidental  to  the  execu- 
tion of  this  Act,  including  all  exi^enses  in  connexion  with  ascertaining  the  opinion  of 
the  voters,  shall  be  defrayed  out  of  the  consolidated  rate  levied  by  the  commissioners 
of  sewers,  or  a  separate  rate  to  be  made,  assessed,  and  levied  by  those  commissioners 
in  like  manner  as  the  consolidated  rate. 

(4.)  So  much  of  this  Act  as  limits  the  rate  or  addition  to  a  rate  to  be  levied  in  any 
library  district  for  any  one  financial  year  to  one  penny  in  the  pound  shall  not  extend 
to  the  city  of  London. 

XXII.  Every  district  mentioned  in  Schedule  B.  to  the  Metropolis  Management  Power  for 
Act,  1855,  as  amended  by  any  subsequent  Acts,  shall  be  a  library  district,  and  the  Lradon'to 
provisions  of  this  Act  shall  apply  accordingly  with  the  following  modifications  : —    adopt  Act. 

(1.)  The  opinion  of  the  voters  in  any  such  district  with  respect  to  any  question  J^^fo^^ 
under  this  Act  shall  be  ascertained  by  the  district  board  on  the  requisition 
in  writing  of  any  ten  or  more  of  such  voters  : 

(2.)  The  library  authority  for  such  district  shall  be  commissioners  appointed  by 
the  district  board,  and  the  provisions  of  this  Act  relating  to  commissioners 
appoiuted  for  a  parish  shall  apply  with  the  substitution  of  "district"  for 
"parish"  and  of  "district  board"  for  "vestry"  : 

(3.)  The  expenses  incurred  in  any  such  district  in  and  incidental  to  the  execution 
of  this  Act,  including  all  exjjenses  in  connexion  with  ascertaining  the 
opinion  of  the  voters,  shall  to  such  amount  as  is  sanctioned  by  the  district 
board  be  defrayed  by  that  board  in  like  manner  as  if  thej''  had  been  incurred 
for  the  general  purposes  of  the  Metropolis  Management  Act,  1855,  and 
the  sums  from  time  to  time  required  for  defraying  those  expenses,  to  the 
extent  so  sanctioned,  shall  be  paid  by  the  district  board  to  any  i^erson 
appointed  by  the  commissioners  to  receive  the  same  ;  but  nothing  in  this 
enactment  shall  enable  a  district  board  to  levy  for  the  pm-poses  of  this  Act 
any  greater  sum  in  any  financial  year  than  the  amount  produced  by  a  rate 
of  one  penny  in  the  pound,  or  any  less  rate  specially  fixed  for  the  purpose 
of  this  Act  in  the  district : 

(4.)  The  enactments  authorising  two  or  more  neighbouring  parishes  to  combine 
in  carrying  this  Act  into  execution  shall  have  effect  as  if  any  such  district 
were  included  in  the  term  "  parish  "  and  the  district  board  of  such  district 
in  the  term  "vestry." 

(5.)  Where  a  parish  in  any  such  district  has  adopted  the  Acts  hereby  repealed,  or 
any  of  them,  or  hereafter  adopts  this  Act,  it  shall  be  treated  in  all  respects 
for  the  purposes  of  this  Act  as  if  it  were  outside  the  district,  and,  in 
particular, — 

(a.)  A  person  shall  not,  by  reason  of  being  a  voter  in  the  parish,  be  accoimted 
for  the  purposes  of  this  section  as  a  voter  in  the  district ;  and 

(6.)  A  representative  of  the  parish  on  the  district  board  shall  not  take  part  in 
any  proceeding  of  the  board  under  this  section ;  and 

4  Q  2 
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Appendix.        (c.)  The  parish  shall  not  he  called  on  to  contribute  to  the  payment  of  any 
—  expenses  incurred  in  pursuance  of  this  section ;  and 

(d.)  Any  question  of  accounts  arising  between  the  parish  and  the  other  parishes 
in  the  district,  or  between  the  parish  and  the  district,  in  consequence  of 
this  section,  shall  be, decided  finally  by  the  Local  Grovernment  Board ; 

(6.)  After  the  adoption  of  this  Act  for  any  such  district,  proceedings  shall  not, 
except  with  the  sanction  of  the  Local  Grovernment  Board,  be  taken  for  the 
separate  adoption  thereof  for  any  parish  in  the  district. 

Power  to  vestry  XXin.  The  vestry  or  district  board  constituted  under  the  Metropolis  Manage- 
in  London  to'"^'^  ment  Act,  1855,  for  any  parish  mentioned  in  Schedule  A.  or  district  mentioned  in 
Schedule  B.  to  that  Act,  as  amended  by  any  subsequent  Acts,  may,  if  this  Act  is  in 
force  in  such  parish  or  district,  appropriate  with  the  sanction  of  the  Local  Govern- 
ment Board  for  the  purposes  of  this  Act  any  land  which  is  vested  in  such  vestry  or 
board. 


appropriate 
land  for  Kbrary, 
&c. 


Adjustment  of 
interests  on 
termination  of 
agreement. 


Saving-  for 
Oxford. 


Constitution 
and  proceeding 
of  vestry  for 
purposes  of 
Act. 


Definitions. 


EepeaL 


Supplemental  Provisions. 

XXIV.  Any  agreement  under  this  Act  between  two  or  more  vestries  or  library 
authorities,  or  between  a  library  authority  and  any  other  body,  may  provide  that 
on  the  termination  of  the  agreement  an  adjustment  shall  be  made  of  the  interests 
of  the  several  parties  thereto  in  any  property  to  the  provision  of  which  they  have 
contributed,  and  as  to  the  mode  in  which  the  adjustment  shall  be  arrived  at,  and 
in  the  event  of  any  dispute  the  adjustment  shall  on  the  application  of  any  of  the 
parties  be  made  by  an  arbitrator  appointed  by  the  Local  Government  Board. 

XXV.  Nothing  in  this  Act  shall  interfere  with  the  operation  of  the  Act  of  the 
session  of  the  twenty-eighth  and  twenty-ninth  years  of  the  reign  of  Her  present 
Majesty,  chapter  one  hundred  and  eight,  so  far  as  it  relates  to  the  collection  of  a 
rate  for  a  public  library  in  Oxford. 

XXVI.  For  the  purposes  of  this  Act  the  vestry  of  a  parish  shall  be  any  body  of 
persons  acting  by  virtue  of  any  Act  of  Parliament  as  or  instead  of  a  vestry,  and, 
where  there  is  no  such  body,  shall  be  the  inhabitants  of  the  parish  in  vestry  as- 
sembled, but  in  the  latter  case  the  persons  registered  as  county  electors  in  respect 
of  the  occupation  of  property  situate  in  the  parish,  and  no  other  persons,  shall  be 
members  of  the  vestry. 

XXVII.  In  this  Act,  unless  the  context  otherwise  requu-es, — 

The  expression  "  urban  district"  means  a  municipal  borough,  Improvement  Act 
district,  or  local  government  district;  and  "urban  authority"  means,  as 
regards  each  such  district,  the  council,  improvement  commissioners,  or  local 
board : 

The  expression  "  financial  year  "  means  the  period  of  twelve  months  for  which 
the  accounts  of  a  library  authority  are  made  up  : 

The  expression  "voter"  means  a  person  who  is  registered  as  a  county  elector  or 
enrolled  as  a  burgess  in  respect  of  the  occupation  of  property  situate  in  the 
district  or  parish  in  connection  with  which  the  voter  is  mentioned : 

The  expression  "  overseer  "  includes  any  persons  authorised  and  required  to  make 
and  levy  poor  rates  in  a  parish,  and  acting  instead  of  overseers  : 

The  expression  "  common  council  "  means  in  relation  to  the  city  of  London  the 
mayor,  commonalty,  and  citizens,  acting  by  the  mayor,  aldermen,  and  commons 
in  common  council  assembled. 

XXVIII.  (1.)  The  Acts  mentioned  in  the  Second  Schedule  to  this  Act  shall  be 
repealed  as  from  the  commencement  of  this  Act,  save  so  far  as  any  of  them  extend 
beyond  England  and  Wales;  and  where  those  Acts  have  been  adopted  for  any 
library  district,  that  adoption  shall  be  deemed  to  have  been  an  adoption  of  this  Act, 
and  this  Act  shall  apply  accordingly. 

(2.)  For  the  purpose  of  this  section  the  said  Acts  shall  be  deemed  to  have  been 
adopted  for  any  district  in  which  they  were  in  force  immediately  before  the 
commencement  of  this  Act. 
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XXIX.  Nothing  in  this  Act  shall  be  deemed  to  limit,  or  to  reduce  or  alter  the  Appendix, 
limit  of  any  rate  -which  any  library  authority  is  authorised  to  levy  under  or  by  virtue  — 

of  any  local  Act.  Kets.*" 

XXX.  This  Act  shall  come  iato  operation  on  the  first  day  of  October  next  after  Commencement, 
the  passing  thereof. 

XXXI.  This  Act  may  be  cited  as  the  Public  Libraries  Act,  1892.  Short  title. 


SCHEDULES. 


FIEST  SCHEDULE.(a)  Sections. 
EEGtrLATlONS  for  ascertaining  the  opinion  of  the  voters  in  a  library  district. 

In  these  regulations  the  expression  "  presiding  officer"  means,  in  relation  to  any 
library  district,  the  authority  required  under  this  Act  to  ascertain  the  opinion  of 
the  voters  in  that  district  on  any  question,  or  a  person  ajipointed  by  that  authority, 
and  that  authority  is  referred  to  in  these  regulations  as  the  "  district  authority." 

Part  I. — Procedure  by  Voting  Papers. 

1.  The  district  authority  shall,  before  the  day  appointed  for  the  issuing  of  the 
voting  papers,  provide  the  presiding  officer  with  a  copy  of  the  burgess  roll  or  county 
register,  as  the  case  may  be,  or  of  the  part  or  parts  thereof  containing  the  names 
of  aU  the  voters  in  the  library  district. 

2.  On  the  day  api)ouited  for  issuing  the  voting  papers  the  presiding  officer  shall 
send  by  post  or  cause  to  be  delivered  to  every  voter  at  his  address  appearing  in  the 
roll  or  register  a  voting  paper  in  the  form  contained  in  Part  II.  of  this  Schedule  or 
to  the  like  effect. 

3.  Every  voting  paper  shall  bear  the  number  of  the  voter  on  the  roll  or  register, 
as  the  case  may  be,  and  shall  contain  directions  to  the  voter,  in  accordance  with 
these  regulations,  as  to  the  day  on  which  and  the  hours  within  which  the  voting 
paper  is  to  be  collected  or  sent,  and  as  to  the  place  at  which,  if  sent,  it  will  be 
received. 

4.  The  district  anthoritj'-  shall,  before  the  issue  of  the  voting  papers,  appoint  such 
a  number  of  competent  persons  as  may  be  necessary  to  collect  and  receive  the  voting 
papers  and  to  assist  in  the  scrutiny  thereof  on  such  terms  and  for  such  remuneration 
as  may  be  reasonable,  and  shall  also  appoint  a  convenient  place  within  the  district  at 
which  the  voting  papers  are  to  be  received,  but  the  district  authority  shall  not  be 
required  to  collect  any  voting  papers  which  have  been  sent  by  them  to  addresses 
beyond  the  limits  of  the  district. 

5.  Voting  papers  shall  be  collected  between  8  A.M.  and  8  p.m.  of  the  third  day  after 
that  on  which  they  were  issued. (Z;)  Such  day  is  hereinafter  in  these  regulations 
referred  to  as  the  polling  day,  and  such  last-mentioned  hour  is  hereinafter  referred 
to  as  the  "  conclusion  of  the  poll." 


(rt)  This  schedule,  so  far  as  it  applies  to  rural  parishes,  is  repealed  by  56  &  57  Vict, 
c.  73,  s.  89.  And  though  it  is  not  expressly  repealed  in  so  far  as  it  applies  to  urban 
parishes,  it  is  now  practically  obsolete,  for  56  &  57  Vict.  c.  11,  s.  2,  post,  substitutes  the 
consent  of  the  urban  authority  for  the  consent  of  the  voters. 

(i)  If  the  papers  are  issued  on  the  1st,  they  must  be  collected  on  the  4th  day  of  the  monthi 
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Appendix.      6.  A  voting  paper  shall  not  after  collection  be  delivered  up  to  any  person  except 
  tlie  presiding  ofScer  or  a  person  appointed  to  receive  voting  papers. 

7.  The  persons  appointed  to  collect  the  voting  papers  shall,  either  hefore  or  as  soon 
as  may  be  after  the  conclusion  of  the  poll,  deliver  the  voting  papers  collected  by 
them  to  the  presiding  officer  or  to  a  person  appointed  to  receive  the  same. 

8.  A  voting  paper  may  be  sent  by  prepaid  post  or  by  hand  to  the  presiding  officer 
at  the  place  appointed  by  the  district  authority  for  the  receipt  thereof,  so  that  it  be 
received  by  the  presiding  officer  at  such  appointed  place  before  the  conclusion  of  the 
poll.  Voting  papers,  except  those  collected  by  persons  appointed  by  the  district 
authority,  shall  not  be  received  at  the  appointed  place  after  the  conclusion  of  the  poll. 

9.  Every  person  appointed  to  collect  voting  papers  shall  be  appointed  in  writing  by 
the  district  authority,  and  shall  carry  such  writing  with  him  while  employed  in  the 
collection,  and  shall  show  it  to  any  voter  who  may  require  him  to  do  so.  If  any 
person  so  appointed  fails  to  comply  with  this  regulation,  or  if  any  unauthorised 
person  fraudulently  receives  or  induces  any  voter  to  part  with  a  voting  paper,  such 
person  shall  be  guilty  of  a  misdemeanor,  and  liable,  on  conviction,  to  imprisonment 
for  a  term  not  exceeding  six  months,  or  to  a  fine  not  exceeding  twenty  pounds,  or 
to  both  imprisonment  and  fine. 

10.  A  voting  paper  which  contains  the  answer  "  yes"  or  "no  "  to  any  question 
put  to  the  voters  and  is  duly  signed  shall  be  deemed  to  be  a  valid  voting  paper  with 
respect  to  that  question. 

A.  voting  paper  shall  be  deemed  to  be  duly  signed  if  signed  by  the  voter  with  his 
full  name  or  ordinary  signature. (a) 

11.  Where  any  voter  is  unable  to  write  he  may  cause  his  voting  paper  to  be  fiUed 
up  by  another  person.  In  such  case  he  shall  attach  his  mark  to  the  voting  paper, 
and  such  mark  shall  be  attested  by  such  other  person,  who  shall  sign  his  name  and 
append  his  address  thereto.  A  voting  paper  to  which  such  mark  is  attached,  and 
which  is  duly  attested,  shall  be  deemed  to  be  duly  signed. 

12.  Any  person  fabricating  a  voting  paper,  or  presenting  or  returning  a  fabricated 
voting  paper,  knowing  that  the  same  does  not  bear  the  true  answer  or  signature  of 
the  voter  to  whom  it  was  sent  or  intended  to  be  sent,  shall  be  guilty  of  personation, (6) 

35  &  36  Vict.      and  liable  to  the  penalties  of  that  offence,  as  provided  by  the  Ballot  Act,  1872. 

13.  The  presiding  officer  shall,  as  soon  as  may  be  after  the  conclusion  of  the  poll, 
proceed  to  a  scrutiny  of  the  voting  papers,  and  shall  compare  the  same  with  his  copy 
of  the  roll  or  register,  and  ascertain  how  far  the  voting  papers  have  been  duly  signed 
by  the  voters. 

14.  A  question  put  to  the  voters  shall  be  deemed  to  be  answered  and  determined 
in  the  affirmative  or  negative,  according  as  the  majority  of  valid  voting  papers 
returned  contain  the  answer  "  yes  "  or  "  no  "  to  that  question. 

15.  Immediately  on  the  conclusion  of  the  scrutiny  the  presiding  officer  shall  report 
to  the  district  authority  the  number  of  voters  who  have  voted  "  yes"  and  "  no  " 
respectively  to  each  question  put  to  them,  and  the  number  of  voting  papers  which 
are  invalid. 

16.  The  presiding  officer  shall  seal  up  in  separate  packets  the  valid  and  the  invalid 
voting  papers  respectively,  and  shall  transmit  them,  together  with  his  report,  to  the 
district  authority. 

17.  Upon  receiving  the  report  of  the  presiding  officer  the  district  authority  shall 
cause  the  result  of  the  poll  to  be  made  public  in  such  manner  as  they  think  fit. 


(»)  Therefore  the  paper  will  be  sufficiently  signed  if  the  ordinary  signature  has  initials 
only  of  the  Christian  names. 

(b)  Personation  is  a  misdemeanor  punishable  by  imprisonment  with  or  without  hard 
labour. 
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Paet  II.— Form  of  Voting  Paper,  Appendix. 
Public  Libraries  Act,  1892.  — 


Borough  (Parish  or  other  library  district)  of 

No.  (Here  insert  number  of  voter  in  burgess  roll  or  county  register,  as 

the  case  may  be.) 


Question  1  

Are  you  in  favour  of  the  adoption  of 
the  Public  Libraries  Act,  1892  for 
the  borough  {or  parish,  &c.)  of 

Answer  1. 

in  * '  Vps 

{To  be  filled 
"  or  "  No.")* 

Question  2  

Are  you  in  favour  of  the  rate  being 
limited  to  one  halfpenny  in  the 
pound  ?  ( Or  to  three  farthings,  or 
of  the  existing  limitation  of  the 
rate  under  the  Public  Libraries 
Act,  1892,  being  removed,  or  of  the 
existing  limitation  to  one  half- 
penny being  raised  to  three  farth- 
ings, as  the  case  may  require.) 

Answer  2. 
in  ' '  Yes 

{To  he  filled 
"or  "No.")t 

Question  3  

Are  you  in  favour  of  an  agreement 
being  made  -with  {here  designate  the 
body  or  bodies,  according  to  section  ten 
or  section  sixteen  of  this  Act)  for  the 
purpose  of  {briefly  state  objects  of 
proposed  agreement). 

Answer  3. 
in  ' '  Yes 

{To  be  filled 
"  or  "No.")t 

Signature  of  Voter. 

*  To  be  omitted  if  Libraries  Act  already  adopted. 

t  To  be  omitted  if  no  question  stated  in  the  requisition  as  to  limitation  of  rate. 
X  To  be  omitted  if  no  such  question  raised. 

1.  This  voting  paper  will  be  collected  by  an  authorised  collector  between  the 
hours  of  8  A.M.  and  8  P.M.  on  day,  the  18  ,  {insert  polling  daij), 
or  may  be  sent  by  prepaid  post  or  by  hand,  addi-essed  to  {state  name  or  designation 
of  presiditig  officer,  and  j^iace  appointed  by  the  district  authority).  If  it  is  sent  it  must 
be  received  at  that  address  before  8  p.m.  on  the  above-mentioned  day. 

2.  You  may  require  the  collector  to  show  his  authority  in  writing.  No  authority 
is  valid  unless  it  is  (signed  by  A.H.,  or  sealed,  or  as  the  district  authority  may  direct). 


SECOND  SCHEDULE.  Section  28. 

Acts  Eepealed. 


Session  and  Chapter. 

Short  Title. 

18  &  19  Vict.  c.  70 

The  PubHo  Libraries  Act,  1855. 

29  &  30  Vict.  c.  114 

The  Public  Libraries  Amendment  Act  (England  and 
Scotland),  1866. 

34  &  35  Vict.  c.  71 

The  Public  Libraries  Act,  1855,  Amendment  Act,  1871. 

47  &  48  Vict.  0.  37 

The  Public  Libraries  Act,  1884. 

50  &  51  Vict.  c.  22 

The  Public  Libraries  Acts  Amendment  Act,  1887. 

52  &  53  Vict.  0.9 

The  Public  Libraries  Acts  Amendment  Act,  1889. 

53  &  54  Vict.  c.  68 

The  Public  Libraries  Acts  Amendment  Act,  1890. 
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Appendix. 


50  &  51  Viet, 
c.  16. 

Eeduetion  of 
minimum  rate 
of  interest  on 
loans. 

38  &  39  Vict, 
c.  89. 

42  &  43  Vict. 
0.  77. 

Short  title. 


THE  PUBLIC  WOEKS  LOANS  ACT,  1892. 

(55  &  56  Vict.  Cap.  61.)(a) 

An  Act  to  grant  Money  for  the  purpose  of  certain  Local  Loans,  and  for  other  purposes 
relating  to  Local  Loans.  [28th  June,  1892.] 

******* 

II.  Section  ten  of  the  Public  Works  Loans  Act,  1875, (&)  and  section  two  of  the 
Public  Works  Loans  Act,  1879, (c)  (which  sections  fix  the  minimum  rate  of  interest 
on  loans),  shall,  in  their  application  to  loans  granted  after  the  passing  of  this  Act, 
have  effect  as  if  four  per  cent,  were  therein  substituted  for  five  per  cent. 

******* 

IX.  This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1892. 


THE  SHOP  HOUES  ACT,  1892. 

(55  &  56  Vict.  Cap.  62.)(c^) 

An  Act  to  amend  the  law  relating  to  the  Employment  of  Young  Persons  in  Shops. 

[28th  June,  1892.] 

Whereas  the  health  of  many  young  persons  employed  in  shops  and  warehouses  is 
seriously  injured  by  reason  of  the  length  of  the  period  of  employment : 


Short  title. 


I.  This  Act  may  be  cited  as  the  Shop  Hours  Act,  1892. 


of  A™*'"'^^"^'^''*  ■'-^^^  -^"^^  shall  come  into  operation  on  the  1st  day  of  September,  one  thousand 

eight  hundred  and  ninety-two. 


Hours  of 
employment  in 
shops. 


41  &  42  Vict, 
c.  16. 


Notice  of  hours 
to  be  given. 


III.  (1.)  No  young  person(e)  shall  be  employed  in  or  about  a  shop(e)  for  a  longer 
period  than  seventy-four  hours,  including  meal  times,  in  any  one  week. 

(2.)  No  young  person  shall,  to  the  knowledge  of  his  employer,  be  employed  ra  or 
about  a  shop,  having  been  previously  on  the  same  day  employed  in  any  factory  or 
workshop,  as  defined  by  the  Factory  and  Workshop  Act,  1878,  for  the  number  of 
hours  permitted  by  the  said  Act,  or  for  a  longer  period  than  will,  together  with 
the  time  during  which  he  has  been  so  previously  employed,  complete  such  number 
of  hours. 

rV.  In  every  shop  in  which  a  young  person  is  employed  a  notice  shall  be  kept 
exhibited  by  the  employer  in  a  conspicuous  place  referring  to  the  provisions  of  this 
Act,  and  stating  the  number  of  hours  in  the  week  during  which  a  young  person  may 
lawfully  be  employed  in  that  shop.(/) 


(a)  This  Act  amends  38  &  39  Vict.  c.  89,  ante,  p.  1028,  and  42  &  43  Vict.  c.  77,  ante, 
p.  1109.  As  to  the  omission  of  the  clause  of  enactment,  see  sect.  4  of  the  Statute  Law 
Kevision  Act,  1894,  57  &  58  Vict.  c.  56. 

{b)  Ante,  p.  1030. 

[c)  Ante,  p.  1109. 

[d)  This  Act  is  amended  by  56  &  67  Vict.  c.  67,  and  58  &  59  Vict.  c.  5,  post.  As  to  the 
omission  of  the  clause  of  enactment,  see  sect.  4  of  the  Statute  Law  Revision  Act,  1894, 
67  &  68  Vict.  c.  56. 

[e)  See  the  definition  in  section  9,  post.  A  boy  employed  by  a  newsagent  fetched  news- 
papers to  his  employer's  shop,  and  deUveredthem  to  customers  at  their  addresses,  and  sold 
them  both  inside  and  outside  the  shop,  and  also  worked  in  the  shop,  sweeping  it  out, 
cleaning  the  windows,  and  tying  up  parcels.  Held,  that  he  was  employed  all  the  time 
in  or  about  the  shop.    Collman  v.  Roberts,  Q.  B.  D.,  14  Feb.  1896. 

(/)  An  employer  who  neglects  to  exhibit  in  his  shop  the  notice  reqiured  by  this  section 
does  not  thereby  render  himself  liable  to  penalties  tmder  sect.  5.  Hammond  v.  Pulsford 
[1895],  1  Q.  B.  223 ;  64  L.  J.  M.  0.  63  ;  71  L.  T.  (n.s.)  767 ;  43  W.  R.  236  ;  69  J.  P. 
633.    But  a  penalty  is  now  imposed  by  66  &  57  Vict.  c.  67,  post. 
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y.  Where  any  young  person  is  employed  in  or  about  a  shop  contrary  to  the  Appendix. 

j)rovisions  of  this  Act,  the  employer  shall  be  liable  to  a  fine  not  exceeding  one  — 
pound  for  each  person  so  employed. (r/)  Fine  for  cmploy- 

i  r  ±     ^       \o  /  jjjg  persons 

VI.  Where  the  employer  of  any  young  person  is  charged  with  an  offence  against  Act!^'"'*  '° 
this  Act,  he  shall  be  entitled  upon  information  duly  laid  by  him  to  have  any  other  power  of  occu- 
person  whom  he  charges  as  the  actual  offender  brought  before  the  court  at  the  time  pier  to  exempt 
aj)pointed  for  hearing  the  charge ;  and  if,  after  the  commission  of  the  offence  has  fl^'^on  convic- 
boen  proved,  the  said  employer  proves  to  the  satisfaction  of  the  court  that  he  has  tion  of  actual 
used  due  dihgence  to  enforce  the  execution  of  the  Act,  and  that  the  said  other  offender, 
person  has  committed  the  offence  in  question  without  his  knowledge,  consent,  or 
connivance,  the  said  other  person  shall  be  summarily  convicted  of  such  offence,  and 

the  occupier  shall  be  exempt  from  any  fine. 

VII.  All  offences  under  this  Act  shall  be  prosecuted,  and  all  fines  iinder  this  Act  Summai-y  pro- 
shall  be  recovered  in  Hke  manner  as  offences  and  fines  are  prosecuted  and  recovered  '^^^'^ss. 
under  the  Factory  and  Workshop  Act,  1878,  and  sections  eighty-eight,  eighty-nine, 

ninety,  and  ninety-one  of  the  said  Act,  and  so  much  of  section  ninety-two  thereof 
as  relates  to  evidence  respecting  the  age  of  any  person  (/i)  .  .  .  shall  have  effect 
,as  if  re-enacted  in  this  Act  and  in  terms  made  applicable  thereto. 

VIII.  The  council  of  any  county  or  borough,  and  in  the  city  of  London  the  Appomtment  of 
common  coTincil,  may  appoint  such  inspectors  as  they  may  think  necessary  for  the  "^^^^'^ 
execution  of  this  Act  within  the  areas  of  their  respective  jurisdictions,  and  sections 
sixty-eight  and  seventy(?')  of  the  Factory  and  Workshop  Act,  1878,  shall  apply  in 

the  case  of  any  such  inspector  as  if  he  were  appointed  under  that  Act,  and  as  if 

the  expression  workshop,  as  used  in  those  sections,  included  any  shop  within  the 

meaning  of  this  Act.(/i;) 

******* 

IX.  In  this  Act,  unless  the  context  otherwise  requires—  Interpretation. 

"  Shop  "  means  retail  and  wholesale  shops,  markets,  stalls,  and  warehouses  in 
which  assistants  are  employed  for  hire,  and  includes  licensed  public  houses  and 
refreshment  houses  of  any  kind  : 

"Young  person  "  means  a  person  under  the  age  of  eighteen  years : 

Other  works  and  expressions  have  the  same  meanings  respectively  as  in  the 
Factory  and  Workshop  Act,  1878. 

X.  Nothing  in  this  Act  shall  apply  to  a  shop  where  the  only  persons  employed  Exemption  of 
are  members  of  the  same  family,  dwelling  in  the  building  of  which  the  shop  forms  ^^^fo^y'^^ 
part,  or  to  which  the  shop  is  attached,  or  to  members  of  the  employer's  family  so  and  servants, 
dwelling,  or  to  any  person  wholly  employed  as  a  domestic  servant. 


41  &  42  Vict, 
c.  16. 


(17)  This  fine  is  recoverable  summarily.    See  section  7,  post. 

(Ji)  These  sections  were  for  the  most  part  repealed  by  the  Summary  Jurisdiction  Act, 
1884,  before  this  Act  was  passed.  A  question  may  therefore  arise  whether  the  procedure 
under  this  Act  is  regulated  by  these  sections,  regarded  as  unrepealed  and  incorporated,  or 
by  the  Summary  Jurisdiction  Act,  1884.  Words  are  here  omitted  relating  to  Scotland  and 
Ireland  only. 

[i)  The  form  of  certificate  to  be  furnished  to  an  inspector  on  his  appointment  is  prescribed 
by  Order  of  the  Secretary  of  State,  dated  April  21,  1893  (St.  R.  &  O.  p.  470). 

{k)  The  remainder  of  this  section  relates  only  to  Ireland.  As  to  payment  of  salaries  and 
expenses  out  of  the  county  or  borough  fund,  see  66  &  67  Vict.  c.  67,  post. 
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THE  POLICE  ACT,  1893. 
(56  &  57  YiCT.  Cap.  10.) 

An  Act  to  amend  the  Police  Acts.  [9th.  June,  1893.] 


^orough  police  II. — (1.)  The  Council  of  a  borough  may  hj  resolution  delegate  to  the  watch 
as^e^bri^ade.'^  Committee  its  powers  under  sections  thirty-two  and  thii'ty-three  of  the  Town  Police 
10  &  11  Vict.  Clauses  Act,  1847, (a)  or  under  similar  enactments  in  any  local  Act;  and  where  such 
<=•  89.  resolution  has  been  passed,  the  watch  committee  may  employ  constables  wholly  or 

partially  as  firemen : 
Provided  that  no  constable,  who  at  the  passing  of  this  Act  is  not  emj)loyed  to  act 

as  fireman,  shall  be  so  employed  without  his  consent. 

(2.)  The  pay  of  constables  exclusively  so  employed,  and  the  allowances  of  constables 
partially  so  employed,  shall  be  defrayed  from  the  fimd  or  rate  which  is  applicable 
to  the  purposes  of  the  fire  brigade  or  fire  police.  (6) 

(3.)  The  pensions  and  gratuities  granted  to  such  constables,  and  the  allowances 
and  gratuities  granted  to  their  widows  and  children  shall  be  paid  out  of  the  police 
pension  fund(c) ;  but  the  council  shall  pay  from  the  fund  or  rate  applicable  to  the 
purposes  of  the  fire  brigade  or  fire  police  to  the  police  pension  fund  such  contribution 
as  the  Secretary  of  State  may,  by  general  or  special  order,  determine  to  be  a  fair 
contribution  in  respect  of  such  pensions,  gratuities,  and  allowances. 


Construction  of      VII.  This  Act  shall  be  read  as  one  with  the  Police  Act,  1890,  and  nothing  in  this 
Act,  and  saving.        gj^g^^^  interfere  with  or  diminish  the  powers  of  the  Secretary  of  State  under 
section  seventeen  of  that  Act.((i) 

Partial  repeal  YIII.  (1.)  The  words  "any  mischief  by  fire  and"  in  section  fourteen  of  the 
c*S9,  and^  Town  Police  Clauses  Act,  1847, (e)  are  hereby  repealed,  and  this  Act  shall  have  eifect 
amendment  of    notwithstanding  anything  in  any  other  Act,  local  or  general,  to  the  contrary. 

loc^I  ^cts  .  •  • 

(2.)  Where  any  local  Act  or  order  contains  provisions  as  to  a  fire  brigade  or  fire 
police,  the  Secretary  of  State  may  frame  and  submit  to  Parliament  a  provisional 
order  repealing  or  modifying  such  provisions  so  as  to  bring  them  into  harmony  with 
the  provisions  of  this  Act,  and  he  may  by  such  order  unite  any  existing  fire  brigade 
pension  fund  with  the  police  pension  fund,  and  maj^  make  any  other  adjustments 
which  may  appear  to  him  to  be  necessary  in  order  to  give  effect  to  this  Act. 

Short  title.  IX.  This  Act  may  be  cited  as  the  Police  Act,  1893;  and  the  Police  Acts,  1839 

to  1890,  and  this  Act  may  be  cited  together  as  the  Police  Acts,  1839  to  1893. 


(a)  See  these  sections  ante,  p.  914. 

{b)  The  general  district  fund  or  rate  in  urban  districts. 

(c)  Created  by  the  Police  Act,  1890  (53  &  54  Vict.  c.  45),  s.  16. 

(d)  With  regard  to  the  Exchequer  Contribution  to  the  poUce  pension  fund. 

(c)  Prescribing  the  duties  of  constables  appoiated  thereunder  for  the  prevention  of 
felonies,  &c. 


56  &  57  VICT.  c.  11. 
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THE  PUBLIC  LIBEAEIES  (AMENDMENT)  ACT,  1893. 

(56  &  57  Vict.  Cap.  1 !.)(/) 

An  Ad  to  amend  the  PuUic  Libraries  Act,  1892.  [9th  June,  1893.] 

******** 

I.  This  Act  may  be  cited  as  the  Public  Libraries  (Amendment)  Act,  1893,  and  Short  title, 
shall  be  construed  as  one  with  the  Public  Libraries  Act,  1892  (in  this  Act  referred  55  &  56  Vict, 
to  as  the  principal  Act),  and  these  two  Acts  may  be  together  cited  as  the  Public 
Libraries  Acts,  1892  and  1893. 

II.  (1.)  Where  a  library  district  is  an  ui-ban  district—  Modification  as 

^    '  •'  ....  to  adoption, 

(i.)  The  principal  Act  may,  subject  to  the  conditions  contained  in  the  second  &c.,  in  m-bau 
section  of  that  Act,((/)  be  adoj^ted,  and  the  limitation  of  the  maximum  "districts, 
rate  to  be  levied  for  the  purposes  of  that  Act  may  within  the  limits  fixed 
by  that  Act  be  fixed,  raised,  or  removed,  by  a  resolution  of  the  urban 
authority  under  this  Act : 

(ii.)  The  consent  of  the  ui-ban  authority  given  by  a  resolution  of  that  authority 
under  this  Act  shall  be  substituted  in  an  urban  district  for  the  consent  of 
the  voters  in  any  case  when  the  consent  of  the  voters  is  required  under  the 
principal  Act. 

(2.)  Section,  three  of  the  principal  Act(/i)  is  hereby  repealed,  so  far  as  it  relates  to 
an  urban  district. 

III.  (1.)  A  resolution  under  this  Act  shall  be  passed  at  a  meeting  of  the  urban  Provision  as  to 
authority,  and  one  month  at  least  before  the  meeting  special  notice  of  the  meeting  ^^^^^^"'^  °* 
and  of  the  intention  to  propose  the  resolution  shall  be  given  to  every  member  of  the  authority  for  the 
authoritv,  and  the  notice  shall  be  deemed  to  have  been  duly  given  to  a  member  of  adoption,  &c. 
it,  if  it  is  either-  iVt  ^""""'^ 

(a. )  given  in  the  mode  in  which  notices  to  attend  meetings  of  the  authority  are 
usually  given ;  or 

(5.)  where  there  is  no  such  mode,  then  signed  by  the  clerk  of  the  authority,  and 
delivered  to  the  member  or  left  at  his  usual  or  last-known  place  of  abode 
in  England,  or  forwarded  by  post  in  a  prepaid  letter,  addressed  to  the 
member  at  his  usual  or  last-known  place  of  abode  in  England.  (/) 

(2.)  The  resolution  shall  be  published  by  advertisement  in  some  one  or  more 
newspapers  circulating  within  the  district  of  the  authority,  and  by  causing  notice 
thereof  to  be  affixed  to  the  principal  doors  of  every  church  and  chapel  in  the 
place  to  which  notices  are  usually  fixed,  and  otherwise  in  such  manner  as  the 
authority  think  sufiicient  for  giving  notice  thereof  to  all  persons  interested,  and 
shall  come  into  operation  at  a  time  not  less  than  one  month  after  the  first  publica- 
tion of  the  advertisement  of  the  resolution  as  the  authority  may  by  the  resolution 
fix.(^) 

(3.)  A  copy  of  the  resolution  shall  be  sent  to  the  Local  Government  Board. 

(4.)  A  copy  of  the  advertisement  shall  be  conclusive  evidence  of  the  resolution 
having  been  passed,  unless  the  contrary  be  shown;  and  no  objection  to  the  effect 
of  the  resolution,  on  the  ground  that  notice  of  the  intention  to  propose  the  same 
was  not  duly  given,  or  on  the  ground  that  the  resolution  was  not  sufficiently 


(/)  See  55  &  56  Vict.  c.  53,  ante,  p.  1320.  As  to  the  omission  of  the  clause  of  enactment, 
see  section  4  of  the  Statute  Law  Kevision  Act,  1894,  57  &  58  Vict.  c.  56. 
iff)  Ante,  p.  1321. 

[h)  Ante,  p.  1321.  It  will  be  observed  that  there  is  no  provision  in  this  Act  at  aU 
corresponding  to  sub- section  (5)  of  section  3  of  the  principal  Act,  so  that  the  lU'ban 
authority  are  not  prevented  from  reconsidering  their  resolution  within  the  year. 

(i)  Compare  section  3  (3)  and  (4)  of  the  Public  Health  Acts  Amendment  Act,  1890,  ante, 
p.  561,  and  see  notes  thereto. 
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Appendix,  publislied,  shall  be  made  after  three  months  from  the  date  of  the  first  advertise- 
  ment-fa) 


Power  to  two  or 
more  library 
authorities  to 
combine. 


rV.  (1.)  Where  the  principal  Act  is  adopted  for  two  or  more  neighboming  luhan 
districts,  the  library  authorities  of  those  districts  may  by  agreement  combine(/))  for 
any  period  for  carrying  the  Act  into  execution  ;  and  the  expense  of  carrying  the 
Act  into  execution  shall  be  defrayed  by  such  authorities  in  such  proportions  as  may 
be  agreed  on  by  them. 

(2.)  Por  the  purposes  of  the  Act  a  joint  committee  may  be  formed,  the  members 
whereof  shall  be  appointed  by  the  several  combining  authorities  in  such  proportions 
as  may  be  agreed  on,  but  need  not  be  members  of  any  of  the  combining  authorities. 
Any  such  committee  shall  have  such  of  the  powers  of  a  hbrary  authority  under  the 
principal  Act,  except  the  power  of  borrowing  money, (c)  as  the  combining  autho- 
rities may  agree  to  confer  upon  them. 

(3.)  Where  any  of  the  combining  authorities  are  improvement  commissioners  or 
a  local  board  the  provisions  of  the  principal  Act  with  respect  to  accounts  and  audit 
shall  apply  to  such  committee  as  if  they  were  a  local  board  who  were  a  library 
authority  under  the  Aci.{d) 


THE  EIVEES  POLLUTION  PREVENTION  ACT,  1893. 


Explanation  of 
39  &  40  Vict, 
c.  75,  s.  3,  as  to 
drainage  into 
streams. 


Construction 
and  short  title. 


(56  &  57  Vict,  Cap.  31.)(e) 

An  Act  to  explain  the  Rivers  Pollution  Prevention  Act,  1876.       [27th  July  1893.] 

Be  it  enacted  by  the  Oueen's  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal  and  Commons,  in  this  present  Parha- 
ment  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  Where  any  sewage  matter  falls  or  flows  or  is  carried  into  any  stream  after 
passing  through  or  along  a  channel  which  is  vested  in  a  sanitary  authority,  the 
sanitary  authority  shall,  for  the  purposes  of  section  three  of  the  Elvers  Pollution 
Prevention  Act,  1876,  be  deemed  to  knowingly  permit  the  sewage  matter  so  to  fall, 
flow,  or  be  carried. 

II.  This  Act  shall  be  construed  as  one  with  the  Eivers  Pollution  Prevention  Act, 
1876  ;  and  the  Eivers  Pollution  Prevention  Act,  1876,  and  this  Act  may  be  cited 
for  all  purposes  as  the  Eivers  Pollution  Prevention  Acts,  1876  and  1893. 


{a)  Compare  section  3  (6)  of  the  Public  Health  Acts  Amendment  Act,  1890,  ante,  p.  562, 
and  note  thereto. 

(A)  Power  to  neighbouring  parishes  to  combine  was  given  by  55  &  66  Vict.  c.  53,  s.  9, 
cmte,  p.  1322. 

[c)  See  65  &  66  Vict.  c.  63,  s.  19,  ante,  p.  1326. 

[d)  See  65  &  56  Vict.  c.  53,  s.  20,  ante,  p.  1326. 

[e)  See  39  &  40  Vict.  c.  76,  ante,  p.  1068.  This  Act  appears  to  provide  for  a  case  Kke  that 
before  the  Court  in  Attorney-General  v.  Dorking  Union  {Guardians  of),  ante,  p.  46,  where  it 
was  held  that  proceedings  under  the  Rivers  Pollution  Prevention  Act,  1876,  could  not  be 
taken  against  a  local  authority  merely  because  a  sewer  vested  in  them  polluted  a  stream, 
they  themselves  not  having  constructed  or  interfered  with  the  sewer.  And  see  also  Reg.  v. 
Staines  Local  Board,  ante,  p.  47. 


56  &  57  VICT.  c.  32. 
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THE  BAEBED  WIRE  ACT,  1893. 

(56  &  57  YiCT.  Cap.  32.)(/) 

All  Act  to  prevent  the  use  of  Barhed  Wire  for  Fences  in  Boads,  Streets,  Lanes,  and 
other  Thoroughfares.{(])  [27tli  July,  1893.] 

******* 

I.  This  Act  may  be  cited  for  all  purposes  as  the  Barbed  Wire  Act,  1893.  Short  title. 

II.  In  this  Act — •  Interpretation. 

The  expression  "barbed  wire"  means  any  wire  with  spikes  or  jagged  projections ; 
and  the  expression  "  nuisance  to  a  highway,"  as  applied  to  barbed  wire,  means 
barbed  wire  which  may  probably  be  injurious  to  persons  or  animals  lawfully 
using  such  highway : 

In  England  and  Wales  the  expression  "local  authority"  means  any  county 
council,  any  urban  sanitary  authority,  any  sanitary  authority  in  London,  any 


(/)  This  Act  concerns  urban  and  rural  district  councils  more  in  their  capacity  as  high- 
way autliorities  than  as  sanitary  authorities.  The  subject,  however,  being-  novel  and  of 
considerable  public  importance,  it  has  been  thought  as  well  to  include  it  in  this  Appendix. 
The  Act  was  occasioned  by  certain  cases  decided  in  the  English  and  Scotch  Courts,  which 
were  as  follows  :  — 

A  landowner  erected  upon  his  own  land  by  the  side  of  a  public  road  in  Scotland  a  fence 
of  barbed  wire,  and  the  road  trustees  brought  an  action  to  have  it  removed  on  the  ground 
that  it  was  dangerous  to  persons  and  cattle  lawfully  using  the  road.  The  fence  was  placed 
about  three  feet  from  the  boundary  line  between  the  road  and  the  landowner's  projserty, 
and  stood  entirely  upon  his  land.  Held,  that  the  action  lay,  but,  upon  the  defendant 
undertaking  so  to  alter  and  protect  the  fence  as  to  remove  the  danger,  the  action  was 
dismissed.  Elgin  Eoad  Trustees  v.  Innes,  14  Ct.  Sess.  Cas.  (4th  Ser.)  48.  The  occupier  of 
certain  land  adjoining  a  pubUc  footpath  fenced  it  oif  from  the  footpath  by  barbed  wire  set 
back  nine  feet  from  the  path.  Held,  that  he  was  liable  in  damages  to  a  man  who  tore  his 
clothes  on  the  barbs  whilst  making  way  for  other  persons  to  pass  him  on  the  footpath. 
Bird  V.  Frost,  56  J.  P.  164.  Plaintiff  and  defendant  were  adjoining  landowners,  and 
defendant  was  bound  to  maintain  a  boundary  fence  between  their  lands  for  their  mutual 
beneiit.  Defendant  caused  a  gap  in  the  fence  to  be  made  up  with  barbed  wire  which  was 
placed  three  feet  within  his  own  boundary.  Plaintiff  afterwards  put  a  mare  into  his  field 
and  she  injured  herself  on  the  wire.  Held,  that  the  wire  was  so  placed  as  to  be  dangerous 
to  cattle  lawfully  put  by  the  plaintiff  into  his  field,  and  that  defendant  was  liable  in 
damages  for  the  injury  to  the  mare.  Bennett  v.  Blachnore,  26  Law  Joiu-nal,  228  ;  90  Law 
Times,  395.  Defendants  erected  a  fence  of  barbed  wire  between  their  railway  line  and 
plaintiff's  farm.  Sheep  grazing  on  plaintiff's  farm  were  injured  by  coming  in  contact 
with  the  wire.  Held,  that  the  defendants  were  liable  for  the  damage  occasioned  to  the 
sheep.  M'' Quillan  v.  Crommelin  Iron  Ore  Company,  26  L".  L.  T.  Rep.  15.  Lands  belong- 
ing to  plaintiff  and  defendant,  who  were  adjoining  owners,  were  separated  by  an  old 
quickset  fence.  This  hedge  defendant  dug  up  and  replaced  by  a  new  one  of  young  quicks, 
which  he  protected  by  a  barbed  wire  fence  of  a  very  severe  character,  set  up  with  jjlaintitf 's 
acquiescence  on  plaintiff's  land.  Plaintiff  then  turned  out  a  mare  to  graze  on  his  land, 
and  she  was  injured.  Held,  that  defendant  was  liable.  Shipton  v.  Lucas,  92  Law  Times, 
297.  Defendant  put  up  a  barbed  wire  fence  separating  bis  land  from  a  public  footpath, 
and  plaintiff  was  walking  along  the  footpath  when  a  sudden  gust  of  wind  blew  his  coat 
against  the  fence  and  it  was  torn.  No  negligence  or  want  of  skUl  or  care  in  the  erection 
of  the  fence  was  imputed  to  the  defendant,  but  the  county  court  judge  held  that  the  fence 
as  constructed  and  placed  was  dangerous  to  the  public  using  the  footpath  and  a  nuisance. 
This  decision  was  affirmed  on  appeal  to  the  High  Court.  Stewart  v.  Wright,  57  J.  P.  137  ; 
affirmed  9  T.  L.  R.  480. 

A  valuable  collection  and  review  of  the  American  cases  on  the  subject  will  be  found  in 
95  Law  Times,  419. 

{g)  This  title  must  not  be  taken  to  limit  the  meaning  of  the  term  "  highway  "  as  used  in 
the  Act.  A  cul-de-sac  may  be  a  highway.  Bateman  v.  Bluok,  18  Q.  B.  870  ;  21  L.  J. 
Q.  B.  406  ;  17  Jur.  386. 
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Appendix.         lughway  board,  and  any  other  local  authorities  existing,  or  that  may  be 

hereafter  created  by  Parliament,  having  control  over  highways  :(a) 
******* 

III.  (1.)  Where  there  is  on  any  land  adjoining  a  highway  within  the  county  or 
district  of  a  local  authority  a  fence  made  with  barbed  wire,  or  in  or  on  which  barbed 
wire  has  been  placed,  and  such  barbed  wire  is  a  nuisance  to  such  highway,  it  shall 
be  lawful  for  such  local  authority  to  serve(&)  notice  in  writing  upon  the  occupier  of 
such  land  requiring  him  within  a  time  therein  stated  fnot  to  be  less  than  one  month 
nor  more  than  six  months  after  the  date  of  the  notice)  to  abate  such  nuisance. 

(2.)  If  on  the  expiration  of  the  time  stated  in  the  notice  the  occupier  shaU  have 
failed  to  comply  therewith,  it  shall  be  lawful  for  the  local  authority  to  apply  to  a 
court  of  summary  jurisdiction, (c)  and  such  court,  if  satisfied  that  the  said  barbed 
wire  is  a  nuisance  to  such  highway,  may  by  summary  ordei^d)  direct  the  occupier 
to  abate  such  nuisance ;  and  on  his  failure  to  comply  with  such  order  within  a 
reasonable  time  the  local  authority  may  do  whatever  may  be  necessary  in  execution 
of  the  order,  and  recover  in  a  summary  manner  the  expenses  incurred  in  connexion 
therewith,  (e) 

***»#»* 

IV.  Where  the  local  authority  are  the  occupiers  of  the  land,  proceedings  under 
this  Act  may  be  taken  by  any  ratepayer  within  the  district  of  the  local  authority, 
and  a  notice  to  the  local  authority  to  abate  the  nuisance  shall  be  deemed  to  be 
properly  served  if  it  is  served  upon  the  clerk  of  the  local  authority,  and  any  rate- 
payer taking  proceedings  may  do  all  acts  and  things  which  a  local  authority  is 
empowered  to  do. 

Expenses  of         V.  Any  expenses  incurred  by  a  local  authority  in  the  execution  of  this  Act  shall 
local  authority.       defrayed  in  like  manner  as  the  expenses  of  the  local  authority  incurred  in  respect 
of  any  highways. (/) 


Eemoval  of 
barbed  wire, 
■where  nmsanoe 
to  highway. 


Proceeding's 
where  local 
authority  is 
occupier  of  the 
land. 


THE  SHOP  HOUES  ACT,  1893. 
(56  &  57  Vict.  Cap.  67.)(«7) 


An  Ad  to  amend  the  Shop  Hours  Ad,  1892. 


[21st  December,  1893.] 


Short  titles. 


Salaries  and 
expenses. 


I.  This  Act  may  be  cited  as  the  Shop  Hours  Act,  1893,  and  this  Act  and  the  Shop 
Hours  Act,  1892,  may  be  cited  together  as  the  Shop  Hours  Acts,  1892  and  1893. 

II.  (1.)  Any  salaries  payable  or  other  expenses  incurred  by  the  council  of  a 
county  or  a  borough  for  the  purposes  of  the  Shop  Hours  Act,  1892,  shall  be  defrayed 


{a)  The  remainder  of  this  section  only  applies  to  Scotland  and  Ireland. 

Highway  boards  are  now  in  most  cases  superseded  by  rural  district  councils  under 
section  25  of  the  Local  Government  Act,  1894,  ante,  p.  723. 

{h)  As  to  service  of  notices,  see  section  26  of  the  Highway  Act,  1864  (27  &  28  Vict, 
c.  101).  And  upon  the  whole  text  compare  section  94  of  the  Pubhc  Health  Act,  1875, 
ante,  p.  115. 

(c)  As  defined  by  section  13  (11)  of  the  Interpretation  Act,  1889,  62  &  53  Vict.  c.  63. _ 

(d)  Without  appeal,  except  by  case  stated  under  section  33  of  the  Summary  Jurisdiction 
Act,  1879. 

(e)  The  next  sub-section  relates  only  to  Ireland. 

(/)  In  the  case  of  an  urban  authority,  see  section  216  of  the  Pubhc  Health  Act,  1875, 
ante,  p.  293  ;  and  in  the  case  of  a  rural  authority,  see  section  29  of  the  Local  Grovemment 
Act,  1894,  ante,  p.  728. 

(i?)  Amending  56  &  56  Vict.  c.  62,  ante,  p.  1332.    See  also  58  &  59  Vict.  c.  5,  post. 
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by  the  council  of  a  county  out  of  the  county  fund,  and  by  the  council  of  a  borough  Appendix. 

out  of  the  borough  fund  or  borough  rate,  (a)   

******* 

III.  [Application  of  Acts  o/ 1892  and  1893  to  Scotland.^ 


THE  ISOLATION  HOSPITALS  ACT,  1893. 

(56  &  57  Vict.  Cap.  G8.)(5) 

An  Act  for  enahling  County  Councils  to  promote,  the  estahlishment  of  Hospitals  for  the 
reception  of  Patients  suffering  from  Infectious  Diseases.       [21st  December,  1893.] 

******* 

I.  This  Act  may  be  cited  for  all  purposes  as  the  Isolation  Hospitals  Act,  1893.     Short  title. 

II.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  or  to  the  administrative  Limits  of  Act. 
county  of  London,  or  to  any  county  borough,  or  without  the  consent  of  the  council 

of  the  borough  to  any  borough  containing,  according  to  the  census  for  the  time 
being  in  force,  a  population  of  ten  thousand  persons  or  upwards,  or  to  anj'  borough 
containing  a  less  population  without  the  like  consent,  unless  the  Local  Government 
Board  by  order  direct  that  the  Act  shall  apply  to  such  borough. 

III.  The  council  of  every  county  may,  on  such  application  being  made  to  them,  County  council 
and  proof  adduced,  as  is  in  this  Act  mentioned,  provide  or  cause  to  be  provided  in  est,ajji"]i^ent 
any  district  within  their  county  a  hospital  for  the  reception  of  patients  suffering  of  isolation 
from  infectious  diseases  (in  this  Act  referred  to  as  "  an  isolation  hospital  ").(c)        hospitals  on 

^  J.  /  \  /  aiDpheation,  &c. 

IV.  (1.)  An  application  to  a  county  council  for  the  establishment  of  an  isolation  Application,  hy 
hospital  may  be  made  by  any  one  or  more  of  the  authorities,  by  this  Act  defined  as  ^ade!  *° 
local  authorities, (cZ)  having  jurisdiction  in  the  county,  or  any  part  of  the  county; 

and  any  such  application  may  be  made  in  pursuance  of  a  resolution  passed  at  a 
meeting  of  such  authority  by  a  majority  of  the  members  assembled  thereat,  and 
voting  in  manner  in  which  votes  are  required  by  law  to  be  given  at  a  meeting  of 
the  authority.  Any  such  meeting  shall  be  called  together  by  notice  given  in 
manner  in  which  notices  of  the  meetings  of  the  authority  concerned  are  required  to 
be  given  by  law,  and  specifying  the  object  of  the  meeting  to  be  the  making  an 
application  to  the  county  council  under  this  Act. 


(«)  The  salaries  referred  to  are  those  of  the  inspectors  appointed  under  55  &  56  Vict.  c.  62, 
s.  8,  ante.  The  expenses  are  the  expenses  of  proceedings  for  offences  against  that  Act. 
Sub-section  (2)  of  this  section  relates  to  Ireland  only,  and  is  therefore  omitted. 

(4)  By  section  131  of  the  Public  Health  Act,  1875,  ante,  p.  1-18,  both  urban  and  rural 
district  councils  have  power  to  provide  hospitals  for  the  use  of  the  inhabitants  of  their 
districts.  This  Act,  by  section  4,  enables  them  to  apply  to  the  county  council  to  provide 
an  isolation  hospital  for  their  district  for  persons  siift'ering  from  infectious  diseases.  The 
district  for  which  such  a  hospital  may  be  provided  by  the  county  council  under  this  Act  ia 
to  be  fixed  by  the  county  council  subject  to  the  right  of  objection  by  the  district  council 
under  sections  8  and  20  to  the  exclusion  of  their  district  in  the  hospital  area,  or  to  the 
subsequent  variation  of  that  area. 

(c)  It  will  be  observed  that  hospitals  to  be  provided  'under  this  Act  are  for  infectious 
cases  only.  Infectious  diseases  within  the  meaning-  of  the  Act  are  defined  by  section  26, 
post.  The  observations  already  made  as  to  the  provision  of  hospitals  under  section  131  of 
the  Public  Health  Act,  1875,  ante,  p.  149,  being  subject  to  this  hmitation,  that  a  nuisance 
must  not  be  thereby  created,  are  equally  applicable  here. 

{d)  These  are  urban  and  rural  district  councils  and  parish  councils.  See  section  26,  ^^ost. 
They  do  not,  however,  include  boroughs,  save  to  the  extent  mentioned  in  section  2,  ante. 
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Appendix.      (2.)  An  application  for  the  establisliment  of  an  isolation  hospital  may  also  be 

  made  by  any  number  of  ratepayers  not  less  than  twenty-five,  in  any  contributory 

place  as  defined  by  this  Act.  (a) 

Application,         V.  (1.)  The  application  shall  be  made  by  petition,  and  shall  state  the  district  for 
owma  e.        "vsriiich  the  isolation  hospital  is  requii-ed,  and  the  reasons  which  the  petitioners 
adduce  for  its  establishment. 

(2.)  The  county  council  shall,  by  themselves,  or  by  a  committee  of  their  body 
appointed  for  that  purpose,  consider  the  petition,  and,  if  satisfied  by  the  statements 
of  the  petition  as  originally  prepared,  or  by  any  amendments  made  therein,  that  a 
prima  facie  case  is  made  out  for  a  local  inquiry,  they  shall  cause  such  iaquiry  to  be 
made  as  to  the  necessity  for  the  establishment  of  an  isolation  hospital. 

Effect  of  report  VI.  The  county  council  may  direct  an  inquiry  to  be  made  by  the  medical  officer 
of  count  officer  Qf  health  of  the  county  as  to  the  necessity  of  an  isolation  hospital  being  established 
for  the  use  of  the  inhabitants  of  any  particular  district  in  the  county,  and  in  the 
event  of  such  medical  officer  reporting  that  such  an  hospital  ought  to  be  established 
for  the  use  of  the  inhabitants  of  a  district,  may  take  the  same  proceedings  in  all 
respects  for  the  establishment  of  such  hospital  as  if  a  petition  had  been  presented 
by  a  local  authority  for  the  establishment  of  an  isolation  hospital  for  the  district 
named  in  the  report  of  such  medical  officer  of  health. (&) 

Conduct  of  VII.  The  county  council  shall  conduct  the  local  inquiry  into  the  necessity  for  the 

local  inquiry.  establishment  of  an  isolation  hospital,  and  as  to  the  proper  site  for  the  hospital,  and 
the  district  for  which  it  is  to  be  established  (in  this  Act  called  the  ' '  hospital  dis- 
trict "),  by  a  committee  consistiag  of  such  number  of  their  members,  either  with  or 
without  the  addition  of  such  other  persons,  or  in  such  other  manner  as  the  council 
think  expedient.  All  expenses  properly  incurred  by  any  such  committee  shall  be  paid 
as  hereinafter  directed.  The  local  inquiry  shall  be  held  subject  to  such  regulations 
and  otherwise  as  the  council  thinks  fit.  Due  notice  of  the  time  and  place  at  which 
any  inquiry  is  to  be  held  by  the  county  council  shall  be  given  in  such  manner  as 
the  county  council  may  think  the  best  adapted  to  inform  any  persons  interested,  (c) 
and  such  persons  may  attend  and  state  their  case  before  the  members  appointed  to 
conduct  such  inquiry. 

Variation  of  VIII.  (1.)  Every  hospital  district  constituted  under  this  Act  shall  consist  of  a 
appeal*  ^^'^       single  local  area,  or  two  or  more  local  areas,  as  defined  by  this  Act.(c^) 

(2.)  The  county  council  may  vary  any  proposed  hospital  district  by  adding  to  it 
or  subtracting  from  it  any  local  area.(e)  A  local  area  which  is  already  provided 
with  such  isolation  hospital  accommodation  as  may  in  the  opinion  of  the  county 
council  be  sufficient  for  the  reasonable  exigencies  of  such  area,  shall  not,  without 
the  assent  of  the  local  authority  of  such  area  testified  by  a  resolution  of  such 
authority,  be  included  in  a  hospital  district  under  this  Act. 

(3.)  If  any  local  authority  having  jurisdiction  within  any  part  of  the  proposed 
hospital  district,  object  to  the  formation  of  such  a  district,  or  to  the  addition  or 
subtraction  thereto  or  therefrom  of  any  localiarea  within  their  jurisdiction,  such 
authority  may  at  any  time  within  three  months  from  the  date  of  the  order  appeal 
to  the  Local  Government  Board,(/)  and  the  decision  of  such  Board  shall  be  con- 
clusive. 


(a)  Per  definition  of  a  contributory  place,  see  section  26,  post. 

(b)  Tliis  section  provides  an  alternative  method  for  putting  the  county  council  in  motion. 
The  inquiry  by  the  county  medical  oflBoer  of  health  does  not,  however,  dispense  with  the 
local  inquiry  directed  to  be  held  under  the  preceding  section. 

(c)  These  would  apparently  include  the  local  authorities  for  the  proposed  district  and 
the  owners  of  the  land  proposed  to  be  taken  for  the  site  of  the  hospital,  and,  probably,  also 
the  adjoining-  owners. 

{d)  For  deiinition  of  local  area,  see  section  26,  post. 

(e)  Compare  section  20,  post,  as  to  the  alteration  of  an.  order  for  the  constitution  of  a 
hospital  district. 

(/)  As  to  appeals  to  the  Local  Grovernment  Board,  see  section  24,  post. 
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IX.  On  conclusion  of  a  local  inquiry  by  the  county  council  as  to  the  necessity  Appendix. 

for  the  establishment  of  an  isolation  hosj^ital,  the  county  council  shall  make  an   

order, _(,(/)  either  dismissing  the  petition,  or  constituting  a  hospital  district, (/;)  and  ^g'^[ggai*of 
directing  an  isolation  hospital  for  such  district  to  be  established :  Provided  that  the  petition  or 
county  council  shall  not  take  steps  for  the  constitution  of  a  hospital  district  for  one  constitution 
or  more  contributory  places  forming  a  portion  of  a  rural  sanitary  district  within  °^ 

the  jurisdiction  of  the  county  council,  or  for  one  local  area,  unless  the  sanitary()') 
authority  of  such  place  or  places,  or  area,  assent  to  the  application,  or  are  proved  to 
the  satisfaction  of  the  county  council  to  be  unable  or  unwilUng  to  make  suitable 
hospital  accommodation  for  such  place,  places,  or  area. 

X.  (1.)  When  a  hospital  district  has  been  constituted,  a  committee  shall  be  Hospital 
formed  by  the  county  council,    Any  such  committee  may  consist  wholly  of  members  c^Mittee. 
of  the  county  council,  or  partly  of  members  of  the  county  council  and  partly  of 
representatives  of  the  local  area  or  areas  in  the  district,  or  wholly  of  such  local 
representatives.    The  county  council  shall  make  regulations  for  the  election,  rota- 
tion, and  qualification,  and  for  all  other  matters  relating  to  the  constitution  of  any 

such  committee,  subject  to  those  qualifications,  that  where  no  contribution  is  made 
by  the  county  council  to  the  funds  of  the  hospital,  (/.■)  such  committee  shall  consist, 
unless  the  constituent  local  authorities  otherwise  desire,  wholly  of  representatives 
of  the  local  area  or  local  areas  of  the  district,  and  that  if  any  local  authority  within 
the  hospital  district  feels  aggrieved  by  the  mode  in  which  any  such  committee  is  con- 
stituted, it  may  appeal  to  the  Local  Government  Board, (Z)  and  that  Board  may 
modify  the  constitution  of  any  committee  so  formed  by  the  county  council  in  such 
manner  as  the  Board  think  expedient  and  just. 

(2.)  A  hospital  committee  shall  have  all  such  powers  of  acquiring  land  as  are 
hereinafter  mentioned, (m)  also  all  such  other  powers  of  providing  a  hospital  by 
purchase  or  otherwise,  and  managing  and  maintaining  the  same  when  so  provided, 
as  the  county  council  may  delegate  to  them  :  Provided  that  the  county  council  shall 
retain  to  themselves  the  power  of  inspecting  any  such  hospital,  and  of  raising  money 
by  loan  for  the  purposes  of  such  hospital.  («) 

(3.)  A  hospital  committee  shall  be  a  body  corporate,  having  a  perpetual  succession 
and  a  common  seal,  under  such  name  and  style  as  may  be  conferred  on  it  by  the 
county  council.  It  shall  be  capable  of  acquiring  land,  by  devise,  gift,  purchase  or 
otherwise,  without  licence  in  mortmain. 

(4.)  "Where  a  hospital  district  is  an  area  wholly  or  as  to  the  greater  part  thereof 
under  the  jurisdiction  of  any  corporate  local  authority, (o)  the  county  council  may, 
if  they  think  fit,  invest  such  local  authority  with  all  the  powers  of  a  hosi)ital 
committee  under  this  Act,  and  thereupon  such  authority  shall  be  deemed  to  be  the 
hospital  committee  for  such  district,  and  shall  exercise  all  the  powers  of  such 
committee  under  its  original  corporate  name. 

XI.  Subject  to  any  directions  given  by  the  county  councU,  a  hospital  committee  ^'^g^f j° j  ^''''^^ 
may  purchase  or  lease  any  land,  whether  within  or  without  the  hospital  district,  °^        ^ " 
for  the  purpose  of  erecting  thereon  an  isolation  hospital,  and  may  exercise  all  the 

powers  conferred  on  a  sanitary  authority  by  the  provisions  of  the  Public  Health  38  &  39  Vict. 
Act,  1875,  and  the  Acts  amending  the  same,  relating  to  the  purchase  of  lands.    For  °- 
the  purposes  of  this  section  the  provisions  contained  in  sections  one  hundred  and 
seventy-five  to  one  hundred  and  seventy-eight  (inclusive),  and  sections  two  hundred 
and  ninety-six  to  two  hundred  and  ninety-eight  (inclusive)  of  the  Public  Health 
Act,  1875,  shall,  so  far  as  consistent  herewith,  be  incorporated  with  this  Act.(_p) 


iff)  For  power  to  vary  the  order  subsequently,  see  section  20. 

(A)  Povfer  to  vary  the  district  is  given  by  section  8,  supra.    As  to  payment  of  expenses 
where  the  hospital  district  consists  of  more  than  one  local  area,  see  section  18,  post. 
(i)  Sic,  guccre  "  local  authority." 

(A)  Power  to  make  such  contribution  is  given  by  section  21,  post. 

[T]  As  to  appeals  to  the  Local  Government  Board,  see  section  24,  post. 

{m)  See  section  11,  post. 

(«)  Power  to  raise  money  by  loan  is  given  by  section  22,  post. 

(o)  This  will  include  urban  and  rural  district  councils  and  parish  councils.. 

\p)  See  the  sectiona  referred  to,  ante,  pp.  244,  390. 

4r 
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Appendix.  XII.  A  hospital  committee  may  from  time  to  time,  make  all  necessary  rules 
and  regulations  for  the  conduct  and  management  of  their  hospital  and  the  patients 
therein. 


Management  of 
hospital,  and 
regulations. 

Ambulances  to 
be  provided. 


Additional 
hospital 
accommodation. 


XIII.  Every  isolation  hospital  shall  be  proyided  with  an  ambulance  or 
ambulances  for  the  purpose  of  conveying  ^oatients  to  the  hospital,  and  shall,  so  far 
as  practicable,  be  in  connexion  with  the  system  of  telegi-aphs.(a) 

XIV.  A  hospital  committee  may,  in  expectation  of  or  in  the  event  of  an  outbreak 
of  any  infectious  disease, (6)  provide  any  accommodation  in  addition  to  their  existing 
accommodation,  by  hiring  or  otherwise  acquiring,  any  buildings,  tents,  wooden 
houses,  or  other  places  for  the  reception  of  patients.  A  hospital  committee  may,  in 
addition  to,  or  instead  of,  providing  a  central  hospital,  establish  within  theii'  district 
hospitals  in  cottages  or  small  buildings,  or  otherwise  as  they  may  think  expedient. 
A  hospital  committee  may  also,  before  they  have  estabhshed  a  permanent  hospital 
or  hospitals,  provide  for  their  district  such  temporary  accommodation  as  is  in  this 
section  mentioned. 

XV.  Subject  to  any  regulations  made  by  the  county  council,  a  hospital  committee 
may  make  arrangements  for  the  training  of  nurses  for  attendance  on  patients  suffer- 
ing from  any  infectious  disease,  either  inside  or  outside  the  hospital,  and  may  charge 
for  the  attendance  of  such  nurses  outside  the  hospital ;  and  the  expenses  of  any 
such  nurses,  after  deducting  any  profits  derived  from  their  services,  shall  be 
establishment  expenses  of  the  hospital,  within  the  meaning  of  this  Act.(c) 

XVI.  (1.)  There  shall  be  charged  with  respect  to  every  person  admitted  into  the 
hospital  such  sum  as  the  hospital  committee  may  think  sufficient  to  defray  the 
expenses  in  this  Act  defined  as  patients'  expenses((Z)  incurred  in  respect  of  such 
person;  and  there  shall  be  added  thereto,  in  the  case  of  persons  brought  from 
beyond  the  hospital  district,  such  sum  as  the  committee  may  think  fit,  as  a  con- 
tribution to  the  structural  and  establishment  expenses. 

(2.)  Persons  desirous  of  being  provided  with  accommodation  of  an  exceptional 
character  may  be  so  provided  on  their  undertaking,  to  the  satisfaction  of  the 
committee,  to  pay  for  the  same  a  sum  fixed  by  the  committee,  and  also  to  pay  for 
all  other  expenses  incurred  in  respect  of  their  maintenance  in  the  hospital,  and  all 
expenses  so  incurred  in  respect  of  such  a  patient  are  in  this  Act  referred  to  as 
"special  patients'  expenses." 

XVII.  (L)  The  expenses  to  be  incurred  in  respect  of  any  isolation  hospital  under 
this  Act  shall  be  classified  as  structural  expenses,  establishment  expenses,  and 
patients'  expenses. 

"  Structural  expenses"  shall  include  the  original  cost  of  providing  the  hospital, 
including  the  purchase  (if  any)  of  the  site,  and  the  frtrnishing  such  hosjjital  with 
the  necessary  appliances  and  furniture  required  for  the  ptu-jjose  of  receiving 
patients ;  also  any  permanent  extension  or  enlargement  of  the  hospital,  or  any 
alteration  or  rejjair  of  the  drainage,  and  any  structural  repairs ;  but  shall  not 
include  ordinary  repairs,  painting,  cleaning,  or  the  renewal  or  keeping  in  order 
of  the  api3liances  and  furniture,  or  the  supply  of  new  appliances  or  furniture. 

"Establishment  expenses " means  the  cost  of  keeping  the  hospital,  its  appliances 
and  furuiture,  in  a  state  requisite  for  the  comfort  of  the  patients,  also  the  salaries 
of  the  doctors,  nurses,  servants,  and  all  other  expenses  for  maintaining  the  hospital 
in  a  fit  state  for  the  reception  of  patients. 

"  Patients'  expenses"  means  the  cost  of  convejdng,  removing,  feeding,  providing 
medicines,  disiafecting,  and  all  other  things  required  for  patients  individually, 
exclxisive  of  structural  and  establishment  expenses. (e). 

(2.)  All  exijenses  incurred  by  a  county  council  in  and  about  the  formation  of  a 


(a)  As  to  the  power  of  a  local  authority  to  provide  ambtilances  of  their  own,  see 
section  123  of  the  Public  Health  Act,  1875,  ante,  p.  143. 
(li)  For  definition  of  infectious  disease,  see  section  26,  post. 

(c)  See  as  to  establishment  expenses,  section  17,  post. 

(d)  See  section  17,  post. 

(e)  As  to  expenses  of  burial,  see  section  19  (5),  post. 
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hospital  district,  including  the  costs  of  any  inquiries,  and  the  expenses  of  obtaining  Appendix, 
land  and  other  preliminary  exj)enses,  shall  be  deemed  to  be  structural  expenses.   

(3.)  In  the  case  of  any  doubt  arising  as  to  what  are  structural  exj)enses,  esta- 
blishment expenses,  or  patients'  expenses  within  the  meaning  of  this  Act,  the 
decision  of  the  hospital  committee  shall  be  conclusive. 

XVIII.  All  expenses  incurred  by  a  county  council  or  by  a  hosj^ital  committee  under  Payment  of 
this  Act,  with  the  exception  of  patients'  exjaensos,  and  special  patients'  expenses,  expenses, 
shall,  when  a  hospital  district  consists  of  a  single  local  area,  be  defrayed  out  of  the 

local  rate  of  that  area.(/)  Where  the  hosjjital  district  consists  of  more  than  one 
local  area,  all  the  expenses,  save  as  aforesaid,  incurred  by  the  hospital  committee 
shall  be  paid  out  of  a  common  fund  to  which  all  receipts  shall  be  carried,  and  to 
which  the  local  authorities((7)  ia  the  hospital  district  shall  contribute  in  such 
proportions  as  the  county  council  by  their  order  constituting  the  district(/()  may 
determine. 

Section  two  hundred  and  eighty-four  of  the  Public  Health  Act,  1875, (/)  shall  3S  &  39  Viot. 
apply  to  the  sums  to  be  contributed  by  the  local  authorities  under  this  section  as  if  '^^ 
the  same  were  sums  to  be  contributed  by  component  districts  and  the  hospital 
committee  were  a  joint  board  under  that  Act. 

XIX.  (1.)  Patients'  expenses,  (/c)  in  respect  of  any  person  who  at  the  time  of  his  Recovery  of 
reception  into  the  hospital,  or  at  any  time  within  fourteen  days  previously,  is  or  expenses, 
has  been  in  receipt  of  poor  law  relief,  shall  be  a  debt  due  to  the  hospital  committee 

from  the  guardians  of  the  union  from  which  he  is  sent,  and  shall  be  recoverable 
from  them  in  a  summary  manner(Z)  or  otherwise. 

(2.)  Patients'  expenses,  in  respect  of  a  non-pauper  patient,  shall  be  a  debt  due 
to  the  hospital  committee,  and  recoverable  in  a  summary  manner  from  the  local 
authority  of  the  local  area  from  which  the  patient  is  sent,  and  shall  be  paid  out 
of  the  local  rate.(w) 

(3.)  Where  a  patient  has  been  brought  from  a  place  beyond  the  hosi^ital  district, 
any  additional  charges  made  by  the  hospital  committee  ia  respect  of  such  patient 
shall  be  recoverable  as  if  they  were  part  of  the  patients'  expenses. 

(4.)  Special  patients'  expenses(o)  shall  be  a  debt  recoverable  in  a  summary 
manner  from  the  patient,  or  from  the  estate  of  the  patient,  in  respect  of  whom  the 
expenses  have  been  incurred. 

(5.)  The  expenses  of  the  burial  of  any  patient  dying  in  the  hospital  shall  be  pay- 
able in  the  same  manner  in  which  the  expenses  of  his  maintenance  are  payable. 

XX.  A  county  council  may,  on  the  application  of  a  hospital  committee,  and  Power  of  county 
with  the  assent  of  any  local  authority  concerned  in  such  alteration,  alter  any  order  o°Jier.^  *°  "^^^^"^ 
made  by  them  for  the  establishment  of  a  hospital. (p) 

XXI.  A  county  council  may,  where  they  deem  it  expedient  so  to  do  for  the  Power  of  county 
benefit  of  the  county,  contribute  out  of  the  county  rate  a  capital  or  annual  sum  gon^jljijute  to 
towards  the  structural  and  the  establishment  expenses  of  an  isolation  hospital,  or  hospitals. 

to  either  class  of  such  expenses,  (f^). 


(/)  For  definitions  of  local  area  and  local  rate,  see  section  26,  post.    As  to  contributions 
out  of  the  county  rate,  see  section  21,  post, 
(g)  Defined  in  section  26,  post, 
{h)  See  section  9,  ante, 
(i)  See  this  section  anic,  p.  381. 
{k)  Defined  in  section  17,  supra. 

(l)  By  the  civil  debt  procedure  under  42  &  43  Vict.  c.  49,  ss.  6  and  35. 

{m)  e.g.,  in  the  county  court.  This  section  removes  a  difficulty  which  is  not  provided 
for  in  cases  under  section  132  of  the  Public  Health  Act,  1875,  ante,  p.  150. 

(«)  For  definitions  of  local  area,  local  authority,  and  local  rate,  see  section  26,  post.  The 
civil  debt  procedure  will  be  applicable. 

(o)  See  section  16  (2),  ante. 

( p)  Power  to  vary  the  district  is  given  by  section  8  (2),  ante,  p.  1340. 
{q)  As  to  what  are  structural  and  establishment  expenses,  see  section  17,  ante.  By 
section  18  these  fall  primarily  on  the  local  rate. 

4  R  2 
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Appendix.     XXII.  A  county  council  may  borrow  on  the  security  of  tlie  county  rate,  and  in 

  manner  provided  by  the  Local  Government  Act,  1888, (a)  any  money  required  for 

money purpose  of  carrying  into  effect  the  provisions  of  this  Act;  and  any  loans  so 
borrowed,  and  any  other  money  expended  by  them  for  the  piu'poses  of  this  Act, 
together  with  interest  thereon  at  the  rate  of  four  poimds  per  centum  per  annum, 
shall  be  repaid  to  the  county  council  out  of  the  local  rate,  as  in  this  Act  directed  ; 
and,  in  the  case  of  a  loan,  shall  be  repaid  within  a  period  not  exceeding  that  within 
which  the  loan  is  repayable  by  the  county  council. 

XXIII.  A  person  shall  not  by  reason  of  his  being  admitted  into  and  maintained 
in  an  hospital  established  in  pursuance  of  this  Act  suffer  any  disqualification  or  any 
loss  of  franchise  or  other  right  or  privilege. (&) 

XXIV.  Sub-sections  one  and  five  of  section  eighty-seven  of  the  Local  Govern- 
ment Act,  1888, (c)  shall  apply  in  every  case  where  the  Local  Government  Board 
are  authorised  to  determine  any  question  on  appeal  to  them. 

XXV.  The  provisions  of  sections  two  hundred  and  forty-five,  two  hundred  and 
forty-seven,  two  hundi'ed  and  forty-nine,  and  two  hundred  and  fifty  of  the  Public 
Health  Act,  1875,  as  amended  by  the  District  Auditors  Act,  1879,  shaU  apply  to  the 
accounts  of  any  hospital  committee,  and  of  any  officers  or  assistants  of  such  committee, 
and  to  the  audit  of  such  accounts,  as  if  such  committee  were  an  urban  authority 
other  than  the  council  of  a  borough,  (d) 

XXVI.  A  "local  area"  means  in  this  Act  any  one  of  the  following  localities, 
that  is  to  say,  an  urban  sanitary  district,  a  rural  sanitary  district,  or  any  contributory 
place,  or  where  a  local  area  is  included  in  more  than  one  coimty,  the  part  of  the 
area  included  in  each  county. 

A  "contributory  place"  has  the  same  meaning  in  this  Act  as  in  section  two 
hundred  and  twenty-nine  of  the  Public  Health  Act,  1875. (e) 

A  "local  authority  "  means  in  this  Act,  as  respects  an  lu-ban  sanitary  district,  the 
urban  sanitary  authority ;  as  respects  a  rural  sanitary  district,  the  rural  sanitary 
authority,  and  in  the  case  of  any  contributory  place  being  a  parish,  the  vestry  or 
other  authority  in  which  the  powers  of  the  vestry  may  be  vested  by  any  Act  of 
Parliament,  and  in  the  case  of  any  other  contributory  place  situated  within  the 
district  of  a  rural  sanitary  authority,  such  rural  sanitary  authority. 

The  "  local  rate"  means,  as  respects  an  urban  or  rural  sanitary  district  or  con- 
tributory place,  the  rate  out  of  which  expenses  incurred  in  the  execution  of  the 
Acts  relating  to  public  health  are  directed  to  be  paid,  and  in  the  case  of  any  con- 
tributory place  the  expenses  incurred  in  the  execution  of  this  Act  shall  be  deemed 
to  be  special  expenses. (/) 

The  expression  "  infectious  diseases  "  in  this  Act  has  the  same  meaning  as  in  the 
Infectious  Diseases  (Notification)  Act,  1889, ((7)  and  the  provisions  of  this  Act  shall 
apply  to  the  infectious  diseases  specifically  mentioned  in  that  Act,  and  may  be 
applied  to  any  other  infectious  disease,  by  order  of  the  county  council,  or  any  com- 
mittee to  whom  they  have  delegated  their  powers  under  this  section,  in  like  manner 
as  if  such  council  or  committee  were  a  local  authority  acting  under  that  Act.(7i) 


(a)  See  section  69  of  that  Act. 

(5)  An  extension  of  the  Medical  Relief  Disqualification  Removal  Act,  1885,  48  &  49 
Vict.  c.  46. 

(e)  See  ante,  p.  526. 

[d)  See  the  sections  referred  to  ante,  pp.  325,  326,  331,  332. 
(«)  See  this  section,  a>ite,  p.  308. 

(/)  See  sections  207  and  229  of  the  Public  Health  Act,  1875,  ante,  pp.  276,  308. 
{g)  See  section  6  of  that  Act,  ante,  p.  641. 
{h)  See  section  7  of  that  Act,  ante,  p.  542. 


57  &  58  VICT.  c.  60. 
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Appendix. 

THE  PUBLIC  WOEKS  LOANS  ACT,  1894. 
(57  &  58  YiCT.  Cap. 

A}i  Act  to  grant  Money  for  the  purpose  of  certain  Local  Loans,  and  for  other  pmrposcs 
relating  to  Local  Loans,  [IStli  June,  1894.] 

#****** 

III.  In  tlie  First  Schedule  to  tlie  Public  Works  Loans  Act,  1875  (specifying  the  Explanation  of 
•works  for  the  pm-pose  of  which  the  Public  Works  Loan  Commissioners  may  lend  fg^^  ag^yict. 
money),  the  expression  "  main  drainage  "  shall  be  construed  as  including  works  of  c.  89. 
underground  drainage. 

******* 

V.  This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1894.  Short  title. 


THE  MERCHANT  SHIPPING-  ACT,  1894. 

(57  &  58  Vict.  Cap.  60.) 

An  Act  to  consolidate  Enactments  relating  to  Merchant  Shippiing. 

[25th  August,  1894.] 

»♦**♦#* 

PAET  II. 
Mastees  and  Seamen. 

Protection  of  Seamen  from  Lmposition. 

CCXIV. — (1.)  A  local  authority  hereiaafter  mentioned,(Z)  whose  district(?)  Seamen's 
includes  a  seaport,  may,  with  the  approval  of  the  Board  of  Trade,  make  byelaws  Jj;'^^^^^^^^'^] 
relating  to  seamen's  lodging-houses  in  theu- district,  and  those  byelaws  shall  bo  ""^^'^•'■'J 
binding  upon  all  persons  keeping  houses  in  which  seamen(y/i)  are  lodged  and  upon 
the  owners  thereof  and  persons  employed  therein. 

(2.)  The  byelaws  shall  amongst  other  things  provide  for  the  licensing,  insjiection, 
and  sanitary  conditions  of  seamen's  lodging-houses,  for  the  publication  of  the  fact 
of  a  house  being  licensed,  for  the  due  execution  of  the  byelaws,  for  preventing  the 
obstruction  of  persons  engaged  in  seeming  that  execution,  for  the  preventing  of 
persons  not  duly  licensed  holding  themselves  out  as  keeping  or  piu'porting  to  keep 
licensed  houses,  and  for  the  exclusion  from  licensed  houses  of  persons  of  improper 
character,  and  shall  impose  sufficient  fines  not  exceeding  fifty  pounds  for  the  breach 
of  any  byelaw.(M) 


(j)  This  Act  amends  38  &  39  Vict.  c.  89,  Schedule  I.,  ante,  p.  1043. 
(k)  This  section  takes  the  place  of  section  48  of  the  Merchant  Shipping  (Fishing  Boats) 
Act,  1883  (46  &  47  Vict.  c.  41),  now  repealed  by  this  Act. 
{I)  See  sub-sect.  (7),  iiost. 
(m)  Defined  by  section  742,  post. 

(«)  By  section  680  (2)  of  this  Act,  any  ofEence  committed  or  fine  recoverable  imdor  a  bye- 
law  made  in  pursuance  of  this  Act  may  be  prosecuted  or  recovered  in  the  same  manner  as 
an  offence  or  fine  under  this  Act.  By  section  680  (1)  (b)  an  offence  under  this  Act, 
punishable  by  a  fine  not  exceeding  100/.,  shall  be  prosecuted  summarily  in  manner  jpro- 
vided  by  the  Summary  Jurisdiction  Acts.  Then  section  681  (2)  provides  that  fines  are  to 
be  recovered  as  civil  debts  ;  section  682  gives  an  appeal  to  quarter  sessions  in  case  the  fine 
inflicted  exceeds  five  pounds ;  section  683  limits  the  time  for  commencing  proceeding's  to 
within  six  months  after  the  commission  of  the  ofEence  ;  section  684  gives  jurisdiction  not 
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Appendix.      (3.)  The  byelaws  sliall  come  into  force  from  a  date  therein  named,  and  shall  be 

  published  in  the  London  Gazette, {a)  and  in  one  newspaper  at  least  circulating  m.  the 

district,  and  designated  by  the  Board  of  Trade. 

(4.)  If  the  local  authority  do  not  within  a  time  in  each  case  named  by  the  Board 
of  Trade  make,  revoke,  or  alter  any  byelaws  under  this  section,  the  Board  of  Trade 
may  do  so.(&) 

(5.)  "Whenever  Her  Majesty  in  Council  orders(c)  that  in  any  district  or  any  part 
thereof  none  but  persons  duly  licensed  in  pursuance  of  byelaws  under  this  section 
shall  keep  seamen's  lodging-houses  or  let  lodgings  to  seamen  from  a  date  therein 
named,  a  person  acting  in  contravention  of  that  order  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  one  hundred  pounds,  (d) 

(6.)  A  local  authority  may  defray  all  expenses  incurred  in  the  execution  of  this 
section  out  of  any  funds  at  their  disposal  as  sanitary  authority,  (e)  and  fines  recovered 
for  a  contravention  of  this  section  or  of  any  byelaw  under  this  section  shall  be  paid 
to  such  authority  and  added  to  those  funds. 

(7.)  In  this  section  the  expression  "local authority"  means  in  the  administrative 
county  of  London  the  county  council,  and  elsewhere  in  England  the  local  authority 
under  the  Public  Health  Acts,  (/)  ....  and  the  expression  "district"  means  the 
area  under  the  authority  of  such  local  authority. 

#***♦## 


PART  III. 
Passejtger  ajstd  Emigrant!  Ships. 
3.  Emigrant  Ships. 
Passage  Brohers.icj) 

Passage  broker.  CCOXLI. — (1.)  Any  person  who  sells  or  lets  or  agrees  to  sell  or  let,  or  is  anywise 
concerned  in  the  sale  or  letting  of  steerage  passages(/i)  in  any  ship  proceeding  from 
the  British  Islands  to  any  place  out  of  Europe  not  within  the  Mediterranean  Sea, 
shall,  for  the  pui-poses  of  this  Part  of  this  Act,  be  a  passage  broker. 

(2.)  The  acts  and  defaults  of  any  person  acting  under  the  authority  or  as  an 
agent  of  a  passage  broker  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  also 
the  acts  and  defaults  of  the  passage  broker. 


only  in  the  place  where  the  offence  was  actually  committed,  hut  also  in  any  place  where 
the  offender  may  happen  to  he.  Sub-sect.  (6)  of  the  present  section  deals  with  the 
appUcation  of  fines  recovered. 

[a)  See  section  740,  post. 

(b)  This  power  has  not  yet  heen  exercised,  nor  has  there  been  any  exercise  of  the 
corresponding  power  under  the  repealed  statute. 

{c)  No  such  Order  in  Council  has  yet  been  made,  either  under  the  present  Act,  or  under 
the  oorresponduig  provision  in  the  repealed  statute. 

Section  738  of  this  Act  gives  power  to  revoke,  alter,  or  add  to  any  Order  in  Council, 
when  made,  and  provides  for  the  publication  of  Orders  in  Council  in  the  London  Gazette  for 
laying  them  before  Parliament,  and  for  their  taking  effect. 

[d)  As  to  recovery  of  such  fine,  see  sections  680  to  684  of  the  Act,  and  as  to  its  appHoa- 
tion,  when  recovered,  see  sections  699,  716. 

(e)  As  to  these  funds,  in  the  case  of  an  urban  sanitary  authority,  see  section  207  of  the 
Public  Health  Act,  1875,  ante,  p.  276.  In  a  rural  district  it  is  not  clear  whether  it  is 
intended  that  the  expenses  shall  be  general  or  special,  i.  e.,  chargeable  only  to  the  con- 
tributory place  comprising  the  town.    See  section  229  of  the  same  Act,  ante,  p.  308. 

(/)  That  is,  presiunably,  under  the  Public  Health  Act,  1875,  and  amending  Acts.  See 
the  Short  Titles  Act,  1892  (65  &  56  Vict.  c.  10). 

Words  relating  to  Scotland  and  Ireland  only  are  here  omitted. 

{g)  The  sections  under  this  heading  take  the  place  of  sections  66 — 69,  Luclusive,  and  81, 
of  the  Passengers  Act,  1855  (18  &  19  Vict.  c.  119),  now  repealed  by  this  Act. 
(A)  Defined  by  section  268. 
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CCOXLII.  (1.)  A  person  shall  not  act  directly  or  indirectly  as  a  passage  broker  Appendix, 
unless  he —  — 

(a.)  Has  entered,  witli  two  good  and  sufficient  sui-eties  approved  by  the  emigration  to^eSer  into^'^'^^ 
officer  nearest  to  his  place  of  business,  into  a  joint  and  several  bond(/)  to  'bondand  obtain 
the  Crown  in  the  sum  of  one  thousand  pounds ;  and  licence. 

(h.)  Holds  a  licence  for  the  time  being  in  force  to  act  as  passage  broker. 

(2.)  The  bond  shall  be  renewed  on  each  occasion  of  obtaining  a  licence,  and  shall 
not  be  liable  to  stamp  duty ;  it  shall  be  executed  in  dujilicate,  and  one  part  shall 
be  deposited  at  the  office  of  the  Eoard  of  Trade,  and  the  other  part  with  the  said 
emigration  officer. 

(3.)  The  emigration  officer  may,  in  lieu  of  two  securities,  accept  the  bond  of  any 
guarantee  society  approved  by  the  Treasury. 

(4.)  There  shall  be  exempted  from  this  section — 

(a.)  The  Board  of  Trade,  and  any  person  contracting  with  them  or  acting  under 
their  authority :  and 

(5.)  Any  passage  broker's  agent  duly  appointed  under  this  Act.(A-) 

(5.)  If  any  person  fails(Z)  to  comply  with  any  requirement  of  this  section,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. ('m) 

CCCXLIII.    (1.)  Application  for  a  licence  to  act  as  passage  broker  shall  be  made  Granting  of 
to  the  licensing  authority  for  the  place  in  which  the  applicant  has  his  place  of  passage  brokers 
business.  ° 

(2.)  The  licensing  authority,  upon  the  applicant  proving  to  their  satisfaction 
that  he — 

(a.)  Has  entered  into  and  deposited  one  part  of  such  bond  as  is  requii-ed  by  this 
Act;  and 

(&.)  Has  given  to  the  Board  of  Trade  at  least  foui'teen  days'  clear  notice(«)  of 
his  intention  to  apply  for  a  licence, 

may  grant  the  licence, (o)  and  shall  forthwith  send  to  the  Board  of  Trade  notice(^>) 
of  such  grant. 

(3.)  The  licensing  authority  shall  be — 

(«.)  In  the  administrative  county  of  London  the  Justices  of  the  peace  at  petty 
sessions ; 

(&.)  Elsewhere  in  England  the  council  of  a  county  borough  or  county  dis- 
trict;((/)  .... 

CCOXLIV.  (1.)  A  passage  broker's  licence  shall,  unless  forfeited,  remain  in  Forfeitm-e 
force  until  the  thirty-first  day  of  December  in  the  year  in  which  it  is  granted,  and  °'  ^cence. 
for  thirty-one  days  afterwards. 

(2.)  Any  Coui't,(j')  when  convicting  a  passage  broker  of  an  offence  under  this 


(i)  The  form  of  bond  is  prescribed  by  section  360  and  Schedule  XIV.  post. 

{k)  A  passage  broker's  agent,  in  order  to  be  duly  appointed  under  this  Act,  must,  under 
section  345,  hold  an  appointment  in  writing  from  the  passage  broker,  in  the  form  required 
by  the  Act,  and  countersigned  by  the  emigration  officer  at  the  port  nearest  to  the  place  of 
business  of  the  passage  broker. 

{!,)  Includes  refusal,  see  section  742,  post. 

(m)  This  fine  caimot  be  sued  for  and  recovered  by  the  licensing  authority,  but  only  by 
the  persons  authorized  under  section  356,  post. 

(n)  The  form  of  notice  is  prescribed  by  section  360  and  Schedule  XIV.  post. 

(o)  The  form  of  Ucence  is  prescribed  by  section  360  and  Schedule  XIV.  2^ost. 

{p)  The  form  of  notice  is  prescribed  by  section  360  and  Schedule  XIV.  p)ost. 

(q)  Under  the  repealed  statutes  it  was  the  justices  in  petty  sessions  who  were  the 
licensing  authority,  but  their  powers  were  transferred  to  district  counciLs  by  sections  27 
and  32  of  the  Local  Government  Act,  1894,  ante,  pp.  727,  730. 

The  remainder  of  this  section  relates  to  Scotland  and  Ireland  only,  and  is,  therefore, 
omitted. 

()■)  Defined  by  section  742,  post. 
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AnDendix  of  tliis  Act  or  of  any  breach,  or  non-performance  of  the  requirements  thereof, 

.          '  may  order  that  his  licence  be  forfeited,  and  the  same  shall  be  forfeited  accordingly. 

(3.)  The  Court  shall  forthwith  send  to  the  Board  of  Trade  a  notice(a)  of  any  such 
order. 

CCCXLV.  ^Passage  brokers'  agents.^ 

CCCXLVI.  [List  of  agetits  and  runners  to  be  exhibited  by  brokers  and  sent  to 
emigration  officers.^ 


Emigrant 
runner. 


Emigrant 
runner's  licence. 


Penalty  on 
persons  acting 
■without  licence 
or  badge,  using 


Emigrant  Runners.{b) 

CCCXLYII.  If  any  person  other  than  a  licensed  passage  broker  or  his  bona,  fide 
salaried  clerk,  in  or  within  five  miles  of  the  outer  boundaries  of  any  port,  (c)  for 
hire  or  reward  or  the  expectation  thereof,  directly  or  indirectly  conducts,  solicits, 
influences,  or  recommends  any  intending  emigrant(cZ)  to  or  on  behalf  of  any  passage 
broker,  or  any  owner,  charterer,  or  master(e)  of  a  ship,  or  any  keeper  of  a  lodgiag- 
house,  tavern,  or  shop,  or  any  money  changer  or  other  dealer  or  chapman,  for  any 
purpose  connected  with  the  preparations  or  arrangements  for  a  passage,  or  gives  or 
pretends  to  give  to  any  intending  emigrant  any  information  or  assistance  in  any 
way  relatiag  to  emigration,  that  person  shall,  for  the  purposes  of  this  Part  of  this 
Act,  be  an  emigrant  runner. 

CCCXLVIII.  (1.)  The  licensing  authority(/)  for  passage  brokers  for  the  place 
in  which  a  person  wishes  to  act  as  an  emigrant  runner  and  to  carry  on  his  business, 
may,  upon  his  application,  and  on  the  recommendation  in  writing  of  an  emigration 
officer,  or  of  the  chief  constable  or  other  head  officer  of  police  in  such  place  (but  not 
otherwise),  grant,  if  they  think  fit,  to  the  applicant  a  licence(s')  to  act  as  emigrant 
runner. 

(2.)  The  emigrant  runner  shall,  within  forty-eight  hours  after  his  licence  is 
granted,  lodge  the  same  with  the  nearest  emigration  officer,  and  that  officer  shall — 

(a.)  Eegister  the  name  and  abode  of  the  emigrant  runner  in  a  book  to  be  kept 
for  the  purpose,  and  number  each  name  in  arithmetical  order ;  and 

(6.)  Upon  receipt  of  a  fee,  not  exceeding  seven  shillings,  supply  to  the  emigrant 
runner  a  badge  of  such  form  and  description  as  the  Board  of  Trade 
approve ; 

but,  in  case  of  a  renewed  licence,  the  officer  need  only  note  the  renewal  and  its  date 
in  his  registry  book  against  the  original  entry  of  the  emigrant  runner's  name. 

(3.)  An  emigrant  runner's  licence  shall  remain  in  force  rmtil  the  thirty-first  day 
of  December  in  the  year  in  which  it  is  granted,  unless  sooner  revoked  by  any 
justice  for  any  offence  against  this  Act,  or  for  any  other  misconduct  committed  by 
the  holder  of  such  licence,  or  unless  forfeited  under  the  provisions  hereinafter 
contained. (7i) 

(4.)  When  an  emigrant  runner  changes  his  abode,  the  emigration  officer  shall 
register  the  change  in  his  registry  book. 

CCCXLIX.  \_Reneival  of  badge.'] 

CCCL.  (1.)  A  person  shall  not — 

(a.)  Act  as  an  emigrant  runner  without  being  duly  licensed  and  registered ;  or 


(«)  The  form  of  notice  is  prescribed  by  section  360  and  Schedule  XIV.  post. 

[b)  The  sections  under  this  heading-  take  the  place  of  sections  75 — 79,  inclusive,  and  80, 
of  the  Passengers  Act,  1855  (18  &  19  Vict.  c.  119),  now  repealed  by  this  Act. 

(c)  Defined  by  section  742,  post. 

id)  This  word  is  not  defined  by  the  Act,  and  so  probably  would  include  any  person 
proposing  to  take  a  steerage  passage  on  board  an  emigrant  ship  as  defined  by  section  268. 
(c)  Defined  in  section  742,  post. 
If)  See  section  343,  ante. 

(g)  The  form  of  licence  is  prescribed  by  section  360  and  Schedule  XIV.  post. 
.  {h)  In  section  351.    These  provisions,  however,  do  not  concern  the  licensing  authority. 


57  &  58  VICT.  c.  60. 
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(&.)  Retain  or  use  any  emigrant  runner's  badge  not  issued  to  him  in  manner  by  Appendix. 

this  Act  required ;  or   

(c.)  Counterfeit  or  forge  any  emigrant  runner's  badge ;  or  fuilyl^uedtOT 
[d.)  Employ  as  an  emigrant  runner  any  person  not  duly  licensed  and  registered.  uS^censel 
(2.)  If  any  person  acts  in  contravention  of  this  section,  he  shall  for  each  offence  P^''^""' 
be  liable  to  a  fine  not  exceeding  five  pounds.  (/) 

CCCLI.  [Penalties  on  emigrant  runners  for  certain  ads  of  misconduct.'] 

CCCLII.  [Emigrant  runner's  commission  and  fees.] 

******* 


Legal  Proceedings. {7i) 

CCCLVI.  An  fines  and  forfeitures  under  the  provisions  of  this  Part  of  the  Act  Eecovery 
(other  than  the  provisions  relating  to  passenger  steamers  only)  shall  be  sued  for  by  °* 
the  foUovnng  otficers ;  that  is  to  say, 

(a.)  Any  emigration  officer. 

(&.)  Any  chief  officer  of  customs ;  and  also 

(c.)  In  the  British  Islands,  any  person  authorized  by  the  Board  of  Trade,  and 
any  officer  of  customs  authorized  by  the  Commissioners  of  Customs. 

******* 


Supplemental. 

CCCLX.  (1.)  The  forms  set  out  in  the  Fourteenth  Schedule  to  this  Act,  or  forms  Forms, 
as  near  thereto  as  circumstances  admit,  shall  be  used  in  all  cases  to  which  such 
forms  are  applicable. 


Application  of  Part  III.  as  regards  Emigrant  Ships.{l) 
CCCLXIV.  The  provisions  of  this  Part  of  this  Act  respecting  emigrant  ships  Application  to 
shall  apply  to  all  voyages  from  the  British  Islands  to  any  port  out  of  Europe,  and  voyages, 
not  within  the  Mediterranean  Sea. 

CCCLXV.  (1.)  This  Part  of  this  Act,  so  far  as  the  same  is  applicable,  shall  Limited  applica- 
apply  to  every  ship  carrying  steerage  passengers  on  a  colonial  voyage  as  defined(«i)  of^Act  to  col(Skl 
by  this  Part  of  this  Act,  provided  that  the  enactments  thereof  relating  to —  voyages. 

******* 

{d.)  Passage  brokers ; 

(e.)  Emigrant  runners. 

******* 

shall  not  apply. 


(i)  This  fine  cannot  be  sued  for  and  recovered  by  the  licensing-  authority,  but  only  by 
the  persons  authorized  under  section  356,  infra. 

(k)  The  following  section  takes  the  place  of  section  84  of  the  Passengers  Act,  1855 
(18  &  19  Vict.  c.  119),  now  repealed  by  this  Act,  and  is  here  inserted  merely  for  the 
purpose  of  showing  that  the  licensing  authority  cannot  take  proceeding's  for  the  recovery 
of  fines. 

(/)  The  folio-wing  sections  are  here  inserted  for  the  purpose  of  explaining  the  limits  of 
application  of  the  foregoing-  sections  as  to  passage  brokers  and  emigTant  runners. 

(ill)  By  section  270,  for  the  purposes  of  this  Part  of  this  Act,  a  colonial  voyag-e  means  a 
voyage  from  any  port  in  British  possession,  other  than  British  India  and  Hong  Kong,  to 
any  port  whatever,  where  the  distance  between  such  ports  exceeds  400  miles,  or  the 
duration  of  the  voyage,  as  determined  under  this  Part  of  this  Act,  exceeds  three  days. 
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Appendix. 


PAET  XIV. 
Supplemental. 

Transmission  and  Publication  of  Documents. 


^a^ot'oaiMe  DCCXL.  Where  a  document  is  required  by  this  Act  to  be  published  in  the 
London  Gazette,{a)  it  shall  be  sufEcient  if  notice  thereof  is  published  in  accordance 
with  the  Eules  Publication  Act,  1893.(6) 


Definitions  and  Provisions  as  to  Application  of  Act. 

Definitions.  DCCXLII.  In  this  Act,  unless  the  context  otherwise  requires,  the  following 

expressions(c)  have  the  meanings  hereby  assigned  to  them,  that  is  to  say — 
******* 

"  Master  "  includes  every  person  (except  a  j)ilot)  having  command  or  charge  of 
any  ship ; 

"  Seaman  "  includes  every  person  (except  masters,  pilots,  and  apprentices  duly 
indentured  and  registered)  employed  or  engaged  in  any  capacity  on  board 
any  ship ; 

******* 

"  C'oui't  "  in  relation  to  any  proceeding  includes  any  magistrate  or  justice  having 
jurisdiction  in  the  matter  to  which  the  proceeding  relates ; 

******* 

"  Port "  includes  place ; 

******* 

Any  reference  to  failure  to  do  any  act  or  thing  shall  include  a  reference  to 
refusal  to  do  that  act  or  thing. 


Bepeal  and  Savings. 

Repeal.  DCOXLV.  (1.)  The  Acts  mentioned  in  the  Twenty-second  Schedule  to  this 

Act((/)  are  hereby  repealed  to  the  extent  specified  in  the  thii'd  column  of  that 
Schedule. 

Provided  that— 

(«.)  Any  Order  in  Council,  licence,  certificate,  bye-law,  rule  or  regulation 
made  or  granted  under  any  enactment  hereby  repealed  shall  contiaue 
in  force  as  if  it  had  been  made  or  granted  under  this  Act ; 
******* 

(c.)  Any  document  referring  to  any  Act  or  enactment  hereby  repealed  shaU  be 
construed  to  refer  to  this  Act,  or  to  the  corresponding  enactment  of  this 
Act; 

******* 
(2.)  The  mention  of  particular  matters  in  this  section  shall  not  be  held  to  preju- 
52  &  53  Vict.      dice  or  affect  the  general  application  of  section  thirty- eight  of  the  Interpretation 
c.  63.  Act,  1889,  with  regard  to  the  effect  of  repeals. 


[a)  See  section  214  (3),  ante,  as  to  publication  of  bye-laws. 

(A)  By  section  3  (3)  of  this  Act  (66  &  57  Vict.  c.  66),  -where  any  statutory  rules  are 
required  by  any  Act  to  be  published  or  notified  in  tie  London  Gazette  a  notice  in  the 
Gazette  of  the  rules  having  been  made,  and  of  the  place  where  copies  of  them  can  be 
purchased,  shall  be  sufficient  compliance  with  the  said  requirement. 

(e)  Only  those  expressions  are  here  included  which  occur  in  the  foregoing  sections. 

(d)  Only  those  Acts  are  stated  in  the  schedule,  as  hereinafter  set  out,  which  affected  the 
matters  now  dealt  with  by  the  sections  hereinbefore  set  out. 
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(2.)  Any  local  Act  wHcli  repeals  or  affects  any  provisions  of  the  Acts  repealed  by  gayinJ^ 
this  Act  shall  have  the  same  effect  on  the  corresponding  provisions  of  this  Act  as  it       "  '. 
had  on  the  said  provisions  repealed  by  this  Act. 

#  *  *  #  it  # 

SJiort  Title  and  Commencement. 
DCCXLVII.  This  Act  may  be  cited  as  the  Merchant  Shipping  Act,  1894.  Short  title. 

DCOXLVIII.  This  Act  shall  come  into  operation  on  the  first  day  of  January,  Commencement, 
one  thousand  eight  hundred  and  ninety-five. 


SCHEDULES. 
— * — 

EOUETEENTH  SCHEDULE. 
Forms  undek  Paet  III.  (Passenger  and  Emigrant  Ships). 
Form  IY. 

Form  of  Passage  Broher's  Bond.  [s.  342.] 

Know  all  men  by  these  presents,  that  we,  A.  B.  \_Insert  names  and  surnames  in  full, 
ivith  occupation  and  address  of  each  of  the  parties'],  of  ,  C.  D.,  of,  &c.,  and 
E.  F.,  of,  &c.,  are  held  and  firmly  bound  unto  our  Sovereign  ,  by 

the  grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  Ireland  , 
defender  of  the  faith,  in  the  sum  of  one  thousand  pounds  of  good  and  lawful 
money  of  Great  Britain,  to  be  paid  to  our  said  Sovereign,  Her  (His)  heirs  and 
successors  ;  to  which  payment  well  and  truly  to  be  made  we  bind  ourselves  and 
every  of  us,  jointly  and  severally,  and  oui'  heirs,  executors,  and  administrators, 
and  every  of  them,  firmly  by  these  presents.  Sealed  with  our  seals.  Dated 
this  day  of  ,  one  thousand  eight  hundred  and 

Whereas  by  Part  III.  of  the  Merchant  Shipping  Act,  1894,  it  is  amongst  other 
things  enacted,  that  a  person  shall  not,  save  as  therein  excepted,  directly  or 
indirectly  act  as  a  passage  broker  "in  respect  of  steerage  passages  from  the  British 
Islands  to  any  port  out  of  Europe,  and  not  within  the  Mediterranean  Sea,  unless 
such  person  has  entered,  with  two  good  and  sufficient  sureties,  to  be  approved  by 
the  emigration  officer  nearest  to  his  place  of  business,  into  a  joint  and  several  bond 
to  the  Crown,  in  the  sum  of  one  thousand  pounds  :  And  whereas  the  said  C.  D.  and 
E.  F.  have  been  duly  approved  by  the  proper  emigration  officer  as  sureties  for  the 
said  A.  B.: 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above  bounden  A.  B. 
and  every  agent  whom  he  may  employ  in  his  business  of  a  jjassage  broker,  shall 
well  and  truly  observe  and  comply  with  all  the  requirements  of  the  said  Act,  so  far 
as  the  same  relate  to  passage  brokers,  and  further  shall  well  and  truly  jjay  all  fines 
and  forfeitures,  and  also  all  sums  of  money,  by  way  of  subsistence  money,  or  of 
return  of  passage  money  or  compensation,  to  any  steerage  passenger,  or  on  his 
account,  together  with  all  costs  which  the  above  bounden  A.  B.,  or  any  of  his 
agents  as  aforesaid,  may  at  any  time  be  adjudged  to  pay  under  or  by  vii'tue  of  the 
said  Act,  then  and  in  such  case  this  obligation  to  be  void,  otherwise  to  remain  in 
full  force. 

Signed,  sealed,  and  delivered  by  the  above  bounden  A.  B.,  C.  D.,  and  E.  F.,  in 
the  presence  of  [/viseri  the  names  and  addresses  in  full  of  the  luitnesses']. 

N.B. — This  bond  is  to  be  executed  in  duplicate  in  the  presence  of  and  to  be 
attested  by  an  emigration  officer  or  his  assistant,  or  an  officer  of  customs,  or  a 
magistrate,  or  a  notary  public.  One  part  is  to  be  deposited  with  the  Board  of 
Trade,  and  the  other  part  with  the  emigration  officer  at  the  port  nearest  to  the 
place  of  business  of  the  broker. 

Each  member  of  a  firm  or  partnership  who  acts  as  a  passage  broker  must  give  a 
separate  bond  with  two  sureties. 

The  bond  is  exempt  from  stamp  duty,  but  must  be  renewed  annually  with  the 
licence. 
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[s-  343.]  Form  of  Passage  Broker's  Liceiice. 

A.  B.  [the  names  and  surnames  in  full,  with  the  address  and  trade  or  occupation  of 
the  party  applying  for  the  licence,  must  be  correctly  inserted.  If  a  memier  of  a  firm, 
the  names  and  surnames  of  all  the  memlers  must  be  given'],  of  in  tlie  , 

having  shown  to  the  satisfaction  of  the  council  of  [or  me  {or  us),  the  under- 

signed], that  he  hath  given  bond  to  the  Crown,  as  required  by  the  Merchant 
shipping  Act,  1894,  and  also  given  foui'teen  days'  previous  notice  to  the  Board  of 
Trade  of  his  intention  to  apply  for  a  licence  to  carry  on  the  business  of  a  passage 
broker  in  respect  of  steerage  passages  from  the  British  Islands  to  any  port  out  of 
Europe,  and  not  within  the  Mediterranean  Sea,  the  said  council  [or  I  {or  we) 
the  undersigned]  having  had  no  sufficient  cause  shown,  and  seeing  no  valid  reason 
why  the  said  A.  B.  should  not  receive  such  licence,  do  hereby  Ucense  and  authorise 
the  said  ^.  i>.  to  carry  on  the  business  of  a  passage  broker  as  aforesaid  until  the 
end  of  the  present  year,  and  thirty-one  days  afterwards,  unless  this  licence  shall 
be  sooner  determined  by  forfeiture  for  misconduct  on  the  part  of  the  said  ^.  -B.  as 
provided  in  the  Merchant  Shipping  Act,  1894. 

Given  under  the  common  seal  of  the  said  council  [or  my  hand  and  seal  {or  our 
respective  hands  and  seals)]  this  day  of  ,  18    ,  at 

(l.s.)          (Signature  authenticating  seal.) 

(  Sheriff,  or  sheriff  substitute,  or 
{Or  Signature)  (l.s.)       <    justices  of  the  peace,  as  the  case 

\    may  he. 

Note. — Each  member  of  a  firm  or  partnership  who  acts  as  a  passage  broker  must  have 
a  separate  hcence. 


FOEM  VI. 

[s.  343.]  Form  of  Notice  to  be  given  to  the  Board  of  Trade  by  Licensing  Authority  granting  a 

Licence, 

Gentlemen, — 

This  is  to  give  you  notice,  that  the  council  of  [or  we  {or  I),  the 

undersigned]  did  on  the  day  of  ,  18    ,  licence  A.  B.,  of  [insert  the 

names  and  surnames  in  full,  with  the  address  and  occupation  of  the  party],  to  carry 
on  the  business  of  a  passage  broker  under  the  provisions  of  the  Merchant  Shipping 
Act,  1894. 

i'  Clerk  of  the  said  council,  or  sheriff, 
(Signatures)  <     or  justices  of  the  peace,  or  as  the 

\    case  may  be. 
Place 

Date 

To  the  Board  of  Trade,  London. 


Form  VII. 

[s.  "43.]  Form  of  Notice  to  be  given  to  the  Board  of  Trade  by  an  Applicant  for  a  Passage 

Broker's  Licence. 

Gentlemen, — 

I,  A.  B.  [the  names  and  surnames  in  full,  luith  the  address  and  tradx  or  occupa- 
tion of  the  party  applying  for  a  licence,  must  be  here  correctly  inserted],  of  , 
■   in  ,  do  hereby  give  you  notice  that  it  is  my  intention  to  apply,  after  the 

expiration  of  fourteen  clear  days  from  the  date  of  putting  this  notice  into  the  post, 
to  the  council  for  the  city,  or  borough,  or  district  of  ,  or  if  in  Scotland, 

to  the  sheriff  or  sheriff  substitute  of  ,  or  if  in  Ireland,  to  the  justices 

assembled  in  petty  sessions  to  be  held  [the  place  or  district  in  which  the  party  giving 
notice  has  his  place  of  business,  as  the  case  may  be],  for  a  licence  to  carry  on  the 
business  of  a  passage  broker  under  the  Merchant  Shipping  Act,  1894. 

Signature, 

Date, 

To  the  Board  of  Trade,  London, 
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Form  of  Emigrant  Runner's  Annual  Licence.  [s-  3i8.] 

A.  B.,  [the  names  and  surname  in  full,  with  the  address  of  the  party  applying  for 
the  licence  must  be  here  correctly  inserted'],  of  ,  in  the  ,  having  made 

application  in  writing  to  the  council  of  [or  me,  the  sheriff,  or  us,  the  under- 

signed justices  of  the  peace  assembled  in  petty  sessions,  for  the  of      _  ] 

to  grant  him  a  licence  to  enable  him  to  be  registered  as  an  emigrant  runner  in  and 
for  [district,  toivn,  or  place  in  which  the  emigrant  runner  is  to  carry  on  his  business'], 
and  the  said  {A.  B.)  having  also  been  recommended  as  a  proper  person  to  receive 
such  licence  by  an  emigration  officer,  or  by  the  chief  constable  [or  other  head  officer 
of  police,  as  the  case  may  be~\  of  [the  district,  town,  or  place  in  ivhich  the  said 

A.  B.  is  to  carry  on  his  business],  the  said  council  [or  1,  the  sheriff,  or  we,  the 
under-mentioned  justices],  having  no  sufficient  cause  shown,  and  seeing  no  valid 
reason  why  the  said  A.  B.  should  not  receive  such  licence,  do  hereby  grant  to  him 
this  licence  for  the  purposes  aforesaid,  subject,  nevertheless,  to  be  revoked  for 
misconduct  on.  the  part  of  the  said  A.  B.,  as  provided  in  the  Merchant  Shipping- 
Act,  1894. 

(Signatures  and  authenticating  seal.) 


TWENTY-SECOND  SCHEDULE.  [s.  745.] 


Eepeal. 

Session  and  Chapter. 

Short  Title. 

Extent  of  Eepeal. 

18  &  19  Vict.  c.  119  - 

The  Passengers  Act,  1855. 

The  whole  Act. 

46  &  47  Vict.  c.  41 

The  Merchant  Shipping 
(Pishing  Boats)  Act, 
1883. 

The  whole  Act. 

SHOP  HODES  ACT,  1895. 
(58  &  59  Vict.  Cap.  5)  (a). 
An  Ad  to  amend  the  Shop  Hours  Act,  1892.  [9th  April,  1895.] 

*  *  *  *  #  ■  *  * 

I.  If  any  employer  fails  to  keep  exhibited  the  notice  required  by  section  four  Penalty  on 
of  the  Shop  Hours  Act,  1892, (&)  in  manner  required  by  that  section,  he  shall  be  e^j^"Y*with 
liable  to  a  fine  not  exceeding  forty  shillings.  ss'&^se  vict. 

c.  62,  s.  4. 

II.  This  Act  may  be  cited  as  the  Shop  Hours  Act,  1 895,  and  shall  be  construed  gj^rt  y^ie  and 
as  part  of  the  Shop  Hours  Act,  1892,  and  the  Shop  Hoiu'S  Acts,  1892  and  1893,  and  construction, 
this  Act  may  be  cited  collectively  as  the  Shop  Hours  Acts,  1892  to  1895. 


{a)  See  55  &  56  Vict.  c.  62_,  and  56  &  57  Vict.  c.  67,  ante,  pp.  1333,  1338.    This  Act  was 
passed  to  amend  the  defect  disclosed  by  the  case  of  Sammond  v.  Pulsford,  ante,  p.  1333. 
(J)  See  this  section,  ante,  p.  1333. 
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LANDS  CLAUSES  (TAXATION  OF  COSTS)  ACT,  1895. 

(58  &  59  Vict.  Cap.  11).(«) 

An  Act  to  amend  the  Law  j-elating  to  the  Taxation  of  Costs  under  the  Lands  Clauses 
Acts.  [14tli  May,  1895.] 


Pees  for  taxing 
costs  in  com- 
pensation 
inquii-ies  and 
arbitrations. 
8  &  9  Vict.  c.  18. 


31  &  32  Vict. 
0.  119. 

32  A:  33  Vict, 
c.  18. 

Short  title. 


I.  (1.)  Where  under  tlae  Lands  Clauses  Consolidation  Act,  1845,  or  any  Act 
incorporating  the  same,  any  question  of  disputed  compensation  is  determined  by  the 
verdict  of  a  jury,  or  by  arbitration,  the  costs  of  and  incidental  to  the  inquiry  or  to 
the  arbitration  and  award  (as  the  case  may  be),  shall,  if  either  party  so  requires, 
be  taxed  and  settled  as  between  the  parties  by  one  of  the  masters  of  the  Supreme 
Court, (6)  and  such  fees  shall  be  taken  in  respect  of  the  taxation  as  may  be  fixed  in 
pursuance  of  the  enactments  relating  to  the  fees  to  be  taken  in  the  offices  of  those 
masters ;  and  all  those  enactments  (including  the  enactments  relating  to  the  taking 
of  fees  by  means  of  stamps)  shall  extend  to  the  fees  in  respect  of  such  taxation,  (c) 

(2.)  Section  forty-five  of  the  Regulation  of  Railways  Act,  1868,((^)  and  section 
one  of  the  Lands  Clauses  Consolidation  Act,  1869, (c)  are  hereby  repealed. 

II.  This  Act  may  be  cited  as  the  Lands  Clauses  (Taxation  of  Costs)  Act,  1895. 


THE  FACTORY  AND  WORKSHOP  ACT,  1895. 

(58  &  59  YlCT.  c.  3'7).(/) 

An  Act  to  awc-nd  and  extend  the  Laiv  relating  to  Factories  and  Worlcshops. 

[6th  July,  1895.] 

*»«■**** 


Genebal  Law  relating  to  Eactories  and  Workshops. 

Sanitary  Provisions  and  Safety. 

Overcrowding  I.  (1.)  A  factory  shall  for  the  purpose  of  section  three  of  the  principal  Act,(sf) 
workshT'°''  a  workshop  shall  for  the  purpose  of  the  law  relating  to  public  health,  (/*)  be 

^  ^  deemed  to  be  so  overcrowded  as  to  be  dangerous  or  iajurious  to  the  health  of  the 

persons  employed  therein,  if  the  number  of  cubic  feet  of  space  in  any  room  therein 


(a)  See  8  &  9  Vict.  c.  18,  ante,  p.  808,  and  the  Acts  and  enactments  referred  to  in  note  («) 
on  that  page. 

{b)  See  8  &  9  Vict.  c.  18,  s.  52,  ante,  p.  818,  wHch  is  thus  extended  to  costs  of  arbitra- 
tion. The  decision  of  the  master  cannot  be  reviewed.  In  re  Sandhach  Charity  Trustees  and 
North  Staforchhire  Railway  Company,  3  Q.  B.  D.  1  ;  47  L.  J.  Q.  B.  10  ;  37  L.  T.  (n.s.) 
391  ;  26  W.  E.  229. 

(c)  See  section  26  of  the  Supreme  Court  of  Judicature  Act,  1876  (38  &  39  Vict.  c.  77), 
and  Treasury  Order,  dated  4th  July,  1884,  made  thereunder  as  to  fees  to  be  taken  by 
stamps. 

{d)  This  enactment  related  to  the  fees  payable  to  the  Masters  for  determining  questions 
of  disputed  compensation  under  the  provisions  of  the  Lajds  Clauses  Consohdation  Act, 
1846,  or  of  any  Act  incorporating,  altering,  or  amending  the  same. 

(e)  This  enactment  corresponding  to  the  first  part  of  sub-sect.  (1)  so  far  as  it  relates  to 
the  taxation  of  costs  of  arbitration. 

(/)  This  Act  is  here  set  out  only  in  so  far  as  it  concerns  sanitary  authorities  and  their 
officers.  See  41  &  42  Vict.  c.  16,  ante,  p.  1080  ;  46  &  47  Vict.  c.  53,  ante,  p.  1175  ;  64  &  55 
Vict.  c.  75,  ante,  p.  1306. 

{g)  Ante,  p.  1080. 

(A)  See  the  Public  Health  Act,  1876,  s.  91,  ante,  p.  108,  and  s.  101  of  41  &  42  Vict, 
c.  16,  ante,  p.  1088. 
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bears  to  the  number  of  persons  emi^loyed  at  once  in  the  room  a  proportion  less  than  Appendix. 

j  two  hundred  and  fifty,  or,  during  any  period  of  overtime,  four  hundred,  cubic  feet  — 

j   of  space  to  every  person. (i) 

(2.)  Provided  that  the  Secretary  of  State  may,  by  order  made  in  accordance  with 

I  section  sixty-five  of  the  principal  Act,  {k)  modify  this  proportion  for  any  period  during 
•which  artificial  light  otJier  than  electric  light  is  employed  for  illuminating  purposes, 
and  may  by  like  order,  as  regards  any  particular  manufactuiing  process  or  handi- 
craft, substitute  for  the  said  figures  of  two  hundred  and  fifty  and  four  hundred 
respectively  any  higher  figures,  and  thereupon  this  section  shall  have  effect  as 
modified  by  the  order. 

(3.)  Section  seventy-eight  of  the  principal  Act(/i:)  shall  be  read  as  if  there  were 
included  among  the  notices  required  by  that  section  to  be  affixed  a  notice  specify- 
ing the  number  of  persons  who  may  be  employed  in  each  room  of  the  factory  or 
workshop  by  virtue  of  this  section. 

II.  (1.)  A  court  of  summary  jurisdiction  may,  on  complaint  by  an  inspector,  and  Power  to  make 
on  being  satisfied  that  any  place  used  as  a  factory  or  workshop  or  as  part  of  a  ^^der  as  to 
factory  or  workshop  is  in  such  a  condition  that  any  manufacturing  process  or  factory  or 
handicraft  carried  on  therein  cannot  bo  so  carried  on  without  danger  to  health  or  to  workshop, 
life  or  limb,  by  order,  prohibit  the  place  from  being  used  for  the  pm-pose  of  that 

process  or  handicraft,  until  such  works  have  been  executed  as  are  in  the  023inion  of 
the  court  necessary  to  remove  the  danger. 

(2.)  Provided  that  proceedings  shall  not  be  taken  under  this  section  in  cases 
where  proceedings  might  bo  taken  by  or  at  the  instance  of  any  sanitary  authority 
under  the  provisions  of  the  law  relating  to  public  health,  unless  the  inspector  is 
authorised  to  take  proceedings  in  pursuance  of  section  one  or  section  two  of  the 
Act  of  1891.(0 

(3.)  If  there  is  any  contravention  of  an  order  under  this  section  the  occupier  of 
the  place  shall  be  liable  to  a  fine  not  exceeding  forty  shillings  a  day  during  such 
contravention. 

III.  (1.)  Where  notice  of  an  act,  neglect,  or  default  is  given  by  an  inspector  provision  as  to 
under  section  four  of  the  principal  Act  to  a  sanitary  authority  it  shall  be  the  notice  to  sani- 
duty  of  the  sanitary  authority  to  inform  the  inspector  of  the  proceedings  taken  ^^^'^  authority, 
in  consequence  of  the  notice,  (m) 

(2.)  In  section  two  of  the  Act  of  1891,  for  the  words  "within  a  reasonable  time" 
shall  be  substituted  the  words  "within  one  month. 

V.  (1.)  If  an  inspector  gives  notice  in  writing  to  the  occupier  of  a  factory  or  Penalty  for 
workshop,  or  to  any  contractor  employed  by  any  such  occupier,  that  any  place  in  employment  of 
which  work  is  carried  on  for  the  purpose  of  or  in  connexion  with  the  business  of  the  injurious  to 
factory  or  workshop  is  injurious  or  dangerous  to  the  health  of  the  persons  employed  liealth. 
therein,  then,  if  the  occupier  or  contractor  after  the  expiration  of  one  month  from 
receipt  of  the  notice  gives  out  work  to  be  done  in  that  place,  and  the  place  is  found 
by  the  court  having  cognizance  of  the  case  to  be  so  injurious  or  dangerous,  he  shall 
be  liable  on  summary  conviction  to  a  fine  not  exceeding  ten  pounds. 

(2.)  This  section  shall  ajjply  in  the  case  of  the  occupier  of  any  place  from  which 
any  work  is  given  out  as  if  that  place  were  a  workshop. 

(3.)  Provided  that  this  section  shall  not  apply  except  in  the  case  of  persons 
employed  in  such  classes  of  work,  and  in  the  case  of  persons  giving  out  employment 
and  employed  within  such  areas,  as  may  from  time  to  time  bo  specified  by  the 
Secretary  of  State  by  order  made  in  accordance  with  section  sixty-five  of  the  prin- 


(j)  It  had  been  found  by  previous  experience  that  the  limits  here  prescribed  afforded  a 
good  general  working  rule,  and  the  Home  Secretary  so  stated  in  the  House  of  Commons. 
(k)  See  the  section,  a?itc,  pp.  1083,  1084. 

(l)  See  sections  3  and  4  of  the  principal  Act,  ante,  p.  1080,  and  sections  1  and  2  of  the 
Act  of  1891,  ante,  p.  1306. 

{m)  See  section  4  of  the  principal  Act  and  the  note  thereto,  ante,  p.  1080. 
(re)  See  the  section  here  amended,  ante,  p.  1307. 
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Appendix,  cipal  Act, (a)  and  no  such  order  shall  be  made  except  with  respect  to  an  area  where, 

  by  reason  of  the  number  and  distribution  of  the  population  or  the  conditions  under 

which  work  is  carried  on,  there  are  special  risks  of  injury  or  danger  to  the  health 
of  the  persons  employed  and  of  the  district. 

ailowing^wear-  occupier  of  a  factory  or  workshop  or  laundry  or  of  any  place  fi-om 

ing  apparel  to  which  any  work  is  given  out,  or  any  contractor  employed  by  any  such  occupier, 
whSe'therefs^*^^  causes  or  allows  wearing-  apparel  to  be  made,  cleaned,  or  repaired  in  any  dwelling- 
infectious  house  or  buildiag  occupied  therewith,  whilst  any  inmate  of  the  dwelling-house  is 
disease.  suffering  from  scarlet  fever  or  small-pox,  then,  unless  he  proves  that  he  was  not 

aware  of  the  existence  of  the  Ulness  in  the  dwelling-house,  and  could  not  reasonably 
have  been  expected  to  become  aware  of  it,  he  shall  be  liable  to  a  fine  not  exceeding 
ten  jiounds. 


Provisions 
for  escape 
from  fire. 


Provision  as  to 
arbitration  with 
respect  to  fire 
escapes. 


X.  (1.)  A  court  of  summary  jurisdiction  may,  on  complaint  by  an  inspector,  and 
on  being  satisfied  that  the  provision  of  a  moveable  tire  escape  or  moveable  fire 
escapes  is  required  for  the  safety  of  any  of  the  persons  employed  in  a  factory  or 
workshop,  by  order  require  the  occupier  of  the  factory  or  workshop  to  provide  and 
maintain  a  moveable  fire  escape  or  moveable  fire  escapes  sufficient  for  that  purpose. 

(2.)  While  any  person  employed  in  a  factory  or  workshop  is  within  the  factory  or 
workshop  for  the  purpose  of  employment  or  meals,  the  doors  of  the  factory  or  work- 
shop, and  of  any  room  therein  in  which  any  such  person  is,  shall  not  be  locked  or 
bolted  or  fastened  in  such  a  manner  that  they  cannot  be  easily  and  immediately 
opened  from  the  inside. 

(3.)  In  every  factory  or  workshop  the  construction  of  which  is  commenced  after 
the  commencement  of  this  Act,  the  doors  of  each  room  in  which  more  persons  than 
ten  are  employed,  shall,  except  in  the  case  of  sliding  doors,  be  constructed  so  as  to 
open  outwards. 

(4.)  Sub-section  one  of  section  seven  of  the  Act  of  1891  shall  apply  to  all  work- 
shops the  construction  of  which  is  commenced  after  the  commencement  of  this  Act, 
and  in  which  more  than  forty  persons  are  employed,  in  like  manner  as  it  applies  to 
factories,  and  sub-section  two  of  that  section  shall  apply  to  all  workshops  to  which 
the  foregoing  provision  of  this  sub-section  does  not  apply,  in  like  maimer  as  it 
apj)lies  to  factories.  (&) 

(5.)  For  the  pm-pose  of  enforcing  the  provisions  of  section  seven  of  the  Act  of 
1891(c)  with  respect  to  fire-escapes,  an  inspector  may  give  the  like  notice  and  take 
the  like  proceedings  as  under  section  four  of  the  principal  Act{d)  and  section  two 
of  the  Act  of  1891, (e)  and  the  provisions  of  those  sections  shall  apply  accordingly. 

(6.)  If  there  is  any  contravention  of  an  order  under  this  section  the  occupier  of 
the  factory  or  workshop  shall  be  liable  to  a  fine  not  exceeding  forty  shillings  a  day 
during  such  contravention,  and  a  factory  or  workshop)  in  which  there  is  a  contra- 
vention of  the  requirements  of  this  section  shall  be  deemed  not  to  be  kept  in  con- 
formity with  the  principal  Act. 

XI.  (1.)  An  application  to  refer,  under  section  seven  of  the  Act  of  1891,  a 
difference  as  to  a  notice  by  a  sanitary  authority  or  by  the  London  County  Council 
must  be  made  within  one  month  after  the  time  when  the  diBerence  arises. 

(2.)  Where  such  a  difference  is  referred  to  arbitration,  the  notice  of  the  sanitary 
authority  or  council  shall  be  discharged,  amended,  or  confirmed  in  accordance  with 
the  award  in  the  arbitration. 


(a)  See  this  section,  ante,  p.  1083. 

(5)  See  this  sectioii,  ante,  p.  1308.  It  requires  sanitary  authorities  to  examine  factories 
with  the  view  to  seeiag  that  they  are  provided  with  means  of  escape  from  fire.  The  text 
extends  the  section  as  amended  by  this  section  to  workshops. 

(c)  Ante,  p.  1308. 

d)  Ante,  p.  1083. 

e)  Ante,  p.  1307. 
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XII.  Where  any  matter  in  diiference  is  referred  to  arbitration  under  section  Appendix, 
eight  of  the  Act  of  1891,  the  arbitrators  or  umpire  may,  on  the  application  of  any  — ■ 

of  the  workmen  employed  in  the  class  of  employment  to  which  the  arbitration  ^/^OTkmen'on 
relates,  and  on  such  security,  if  any,  as  may  appear  to  the  arbitrators  or  umpke  arbitration  as  to 
sufficient  to  provide  for  the  costs  of  and  consequential  on  the  application,  appoint  special  rules, 
any  person  to  represent  the  workmen,  or  any  class  of  them,  on  the  arbitration,  and 
any  person  so  appointed  shall  be  entitled  to  attend  and  take  part  in  the  proceedings 
of  the  arbitration  either  in  person  or  by  his  counsel,  solicitor,  or  agent  to  such 
extent  and  in  such  manner  as  the  arbitrators  or  umpire  may  direct,  and  shall 
be  subject  to  the  same  liability  with  respect  to  such  costs  as  aforesaid  as  if  he  were 
a  party  to  the  arbitration.(/) 

XIII.  Section  eighty-two  of  the  principal  Act,  which  provides  penal  compensa-  Extension  of 
tion  to  persons  injured  by  neglect  to  fence  machinery,  shall  extend  to  any  death  or  4i  &  42  v^ct. 
bodily  injury  or  injury  to  health  in  consequence  of  the  occupier  of  a  factory    ^g'atii  or 

or  workshop  having  neglected  to  observe  any  provision  of  the  Factory  Acts  or  any  injiuy  caused  by 
special  rule  or  requirement  made  in  pui-suance  of  the  Act  of  1891.     Provided  that  gplJjair^^'^''  ""^ 
in  the  case  of  injury  to  health  the  occupier  shall  not  be  liable  under  this  section 
tmless  the  injury  was  caused  directly  by  such  neglect. (</) 

**«♦## 


Accidents  (A). 

XVIII.  For  section  thii'ty-one  of  the  principal  Act  the  following  section  shall  be  Notices  of 
substituted,  namely,—  accidents. 

(1.)  Where  there  occurs  in  a  factory  or  workshop  any  accident  which  either — 
(a.)  Causes  loss  of  life  to  a  person  employed  in  the  factory  or  in  the  workshop ; 
or 

(5.)  Causes  to  any  person  employed  in  the  factory  or  workshop  such  bodily 
injury  as  to  prevent  him  on  any  one  of  the  three  working  days  next  after 
the  occurrence  of  the  accident  from  being  employed  for  five  hours  on  his 
ordinary  work, 

written  notice  shall  forthwith  be  sent  to  the  inspector  for  the  district. 

(2.)  If  the  accident  causes  loss  of  life,  or  is  produced  either  by  machinery  moved 
by  steam,  water,  or  other  mechanical  power,  or  through  a  vat,  pan,  or  other 
structure  filled  with,  hot  liquid  or  molten  metal  or  other  substance,  or  by  explosion 
or  escape  of  gas,  steam,  or  metal,  then,  unless  notice  thereof  is  reqiiired  by 
section  sixty-three  of  the  Explosives  Act,  1875,  to  be  sent  to  a  government  3g  &  39  vict. 
inspector,  notice  thereof  shall  forthwith  be  sent  to  the  certifying  surgeon  of  the  c.  17. 
district. 

(3.)  The  notice  shall  state  the  residence  of  the  person  killed  or  injured,  and  the 
place  to  which  he  has  been  removed. 

(4.)  If  any  notice  required  by  this  section  to  be  sent  with  respect  to  an  accident 
in  a  factory  or  workshop  is  not  so  sent,  the  occupier  of  the  factory  or  workshop 
shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

(5.)  If  any  accident  to  which  this  section  applies  occurs  to  a  person  employed 
in  an  iron  mill  or  blast  furnace,  or  other  factory  or  workshop,  where  the  occupier 
is  not  the  actual  employer  of  the  person  killed  or  injured,  the  actual  employer 
shall  immediately  report  the  same  to  the  occupier,  and  in  default  shall  be  liable  to 
a  fine  not  exceeding  five  pounds. 

(6.)  This  section  shall  extend  to  workshops  conducted  on  the  system  of  not 
employing  any  child,  young  person,  or  woman  therein. 

XIX.  Where  a  death  has  occurred  by  accident  in  any  factory  or  workshop,  the  Inquests, 
coroner  shall  adjourn  the  inquest,  unless  an  inspector  or  some  person  on  behalf  of 


(/)  See  sections  12  of  the  Act  of  1891,  ante,  p.  1310. 

(g)  Section  82  of  the  principal  Act,  ante,  p.  1085,  makes  provision  for  penal  comperLsation 
to  persons  injured. 

(A)  The  provisions  of  this  group  of  sections  are  extended  to  cases  of  lead,  phosphorus, 
or  arsenical  poisoniag,  or  anthrax  occurring  in  a  factory  or  workshop  by  section  29  (d),post^ 

4  S 
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Appendix,  a  Secretary  of  State  is  present  to  -watch  tlie  proceedings,  and  shall  at  least  four 

  days  before  holding  the  adjom-ned  inquest  send  to  the  inspector  notice  in  writing 

of  the  time  and  place  of  holding  the  adjourned  inquest. 

ProTided  that  if  the  accident  has  not  occasioned  the  death  of  more  than  one 
person,  and  the  coroner  has  sent  to  the  inspector  notice  of  the  time  and  place  of 
holding  the  inquest  at  such  time  as  to  reach  the  inspector  not  less  than  twenty- 
four  hours  before  the  time  of  holding  the  same,  it  shall  not  be  imperative  on  him 
to  adjourn  the  inquest  in  pursuance  of  this  section  if  the  majority  of  the  jury 
think  it  unnecessary  so  to  adjourn. 

Register  of  XX.  (1.)  Every  occupier  of  a  factory  or  workshop  shall  keep  a  register  of 

oAr.„ioT,t=  accidents,  and  shall  enter  therein  every  accident  occurring  in  the  factory  or  work- 

shop of  which  notice  is  required  by  the  Factory  Acts  within  one  week  after  the 
occurrence  of  the  accident,  and  this  register  shall  be  at  all  times  open  to  inspection 
by  the  inspector  and  by  the  certifying  surgeon  for  the  district. 

(2.)  If  any  occuj^ier  of  a  factory  or  workshop  makes  default  in  complying  with 
the  requirements  of  this  section,  he  shall  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  ten  pounds. 

XXI.  (1.)  Where  it  appears  to  the  Secretary  of  State  that  a  formal  investi- 
gation of  any  accident  occurring  in  a  factory  or  workshop  and  its  causes  and 
circumstances  is  expedient,  the  Secretary  of  State  may  direct  that  such  an 
investigation  be  held,  and  with  respect  to  any  such  investigation  the  provisions 
of  sections  forty-five  and  forty-six  of  the  Coal  Mines  Regulation  Act,  1887,  shall 
have  effect,  except  that  references  to  the  said  Act  in  the  said  section  forty-five 
shall  be  construed  as  references  to  the  Factory  Acts. 

(2.)  This  section  shaU.  extend  to  workshops  conducted  on  the  system  of  not 
employing  any  child,  young  person,  or  woman  therein. 

SPECiAii  Rules  and  EEQUinEMEirTS. 

Laundries. 

XXII.  (1.)  In  any  laundry  carried  on  by  way  of  trade,  or  for  purpose  of  gain, 
the  foUovidng  provisions  shall  apply  : — 

(i.)  The  period  of  employment,  exclusive  of  meal  hours  and  absence  from  work, 
shall  not  exceed,  for  children,  ten  hours,  for  young  persons,  twelve  houi'S, 
for  women,  fourteen  hours,  in  any  consecutive  twenty-four  hours ;  nor  a 
total  for  children  of  thu-ty  hours,  for  young  persons  and  women  of  sixty 
hours,  in  any  one  week,  in  addition  to  such  overtime  as  may  be  allowed 
in  the  case  of  women. 
(ii.)_  A  child  or  young  person  or  woman  shall  not  be  employed  continuously  for 
more  than  five  hours  without  an  interval  of  at  least  half  an  hour  for  a 
meal. 

(iii.)  Children,  young  persons,  and  women  employed  in  laundries  shall  have 
allowed  to  them  the  same  holidays  as  are  allowed  to  children,  young 
persons,  and  women  employed  in  a  factory  or  workshop  under  the  Factories 
and  Workshops  Acts,  1878  to  1895. 

(iv.)  So  far  as  regards  sanitary  provisions, (a)  safety,  accidents,  the  afiBxing  of 
notices  and  abstracts  and  the  matters  to  be  specified  in  such  notices  (so  far 
as  they  apply  to  laundries),  notice  of  occupation  of  a  factory  or  workshop, 
powers  of  inspectors,  fines,  and  legal  proceedings  for  any  failure  to  comply 
with  the  provisions  of  this  section,  and  education  of  children,  the  Factory 
Acts  shall  have  effect  as  if  every  laundry  in  which  steam,  water,  or  other 
mechanical  power  is  used  in  aid  of  the  laundry  process  were  a  factory,  and 
every  other  laundry  were  a  workshop ;  and  as  if  every  occupier  of  a  laundry 
were  the  occupier  of  a  factory  or  of  a  workshop. 


Power  to  direct 
formal  investi- 
gation. 


50  &  51  Vict, 
e.  58. 


Application  of 
Paetory  Acts 
to  laimdries. 


(fl)  See  41  &  42  Vict.  c.  16,  ss.  3  and  4,  ante,  p.  1080,  and  section  1  of  this  Act,  ante, 
p.  1354. 
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(v.)  The  notice  to  be  affixed  in  eacli  laundry  shall  specify  the  period  of  employ-  Appendix, 
ment  and  the  times  for  meals,  but  the  period  and  times  so  specified  may  — 
be  varied  before  the  beginning  of  employment  on  any  day. 

(vi.)  Sections  seventeen  and  eighteen  of  the  Act  of  1891  shall  apply  to  laundries 
in  like  manner  as  to  factories  or  workshops. 

(2.)  In  the  case  of  every  laundry  worked  by  steam,  water,  or  other  mechanical 
power — 

(a.)  a  fan  or  other  means  of  a  proper  construction  shall  be  provided,  maintained, 
and  used  for  regulating  the  temperature  in  every  ironing-room,  and  for 
carrying  away  the  steam  in  every  washhouse  in.  the  laundry ;  and 

(J.)  all  stoves  for  heating  irons  shall  be  sufficiently  separated  from  any  ironing- 
room,  and  gas  irons  emitting  any  noxious  fumes  shall  not  be  used ;  and 

(c.)  the  floors  shall  be  kept  in  good  condition  and  drained  in  such  manner  as  will 
allow  the  water  to  flow  off  freely. 

A  laundry  in  which  these  provisions  are  contravened  shall  be  deemed  to  be  a 
factory  not  kept  in  conformity  with  the  principal  Act. 

(3.)  Nothing  in  this  section  shall  apply  to  any  laundry  in  which  the  only  persons 
employed  are — 

(a.)  inmates  of  any  prison,  reformatory,  or  industrial  school,  or  other  institution 
for  the  time  being  subject  to  inspection  under  any  Act  other  than  the 
Pactory  Acts ;  or 

(J.)  inmates  of  an  institution  conducted  in  good  faith  for  religious  or  charitable 
purposes;  or 

(c.)  members  of  the  same  family  dwelling  there, 

or  in  which  not  more  than  two  persons  dwelling  elsewhere  are  employed. 

(4.)  Women  employed  in  laundries  may  work  overtime,  subject  to  the  following 
conditions : — 

(a.)  No  woman  shall  work  more  than  fourteen  hours  in  any  day. 
(6.)  The  overtime  worked  shall  not  exceed  two  hours  in  any  day. 

(c.)  Overtime  shall  not  be  worked  on  more  than  three  days  in  any  week  or  more 

than  thirty  days  in  any  year, 
(c^.)  The  requirements  of  section  sixty-six  of  the  principal  Act  and  of  section 

fourteen  of  the  Act  of  1891  with  respect  to  notices  shall  be  observed. 
*#»*»** 


Tenement  Factories, 

XXrV.  (1.)  Where  mechanical  power  is  supplied  to  different  parts  of  the  same  Substitution  of 
building  occupied  by  diiierent  persons  for  the  purpose  of  any  manufactimng  owner  of  tene- 
process  or  handicraft  in  such  manner  that  those  parts  constitute  in  law  separate  ™cupto for cer- 
factories,  the  owner  (whether  or  not  he  is  one  of  the  persons  so  in  occupation)  tain  pmposes. 
of  the  building  (which  building  is  hereafter  in  this  Act  referred  to  as  a  tenement 
factory)  shall,  instead  of  the  occupier,  be  liable  for  the  observance,  and  punishable 
for  non-observance,  of  the  following  provisions,  namely  : 

(a.)  Section  three  of  the  principal  Act,  with  respect  to  the  sanitary  condition  of  a 
factory  ;(a)  and 

(6.)  Sections  five  and  eighty-two(6)  of  the  principal  Act,  with  respect  to  the 
fencing  of  machinery  in  a  factory,  except  so  far  as  those  sections  relate  to 
such  parts  of  the  machinery  as  are  supplied  by  the  occupier ;  and 

(c.)  Save  as  hereinafter  provided,  section  nineteen  of  the  principal  Act,  with 
respect  to  the  notices  to  be  affixed  in  a  factory,  and  the  matters  to  be 
specified  therein ;  and 


(a)  See  this  section,  ojite,  p.  1080. 
{b)  See  this  section,  ante,  p.  1085. 
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THE  FACTORY  AND  WORKSHOP  ACT,  1895. 


Appendix.      (c?.)  Section  thirty-tliree  of  the  principal  Act,(a)  -witli  respect  to  the  limewashing 

  and  washing  of  the  interior  of  a  factory,  so  far  as  it  relates  to  any  engine 

house,  passage,  or  staircase,  or  to  any  room  which  is  let  to  more  than  one 
tenant ;  and 

(e.)  Section  thirty-six  of  the  principal  Act,  with  respect  to  the  removal  of  dust, 
so  far  as  that  section  requires  the  supply  of  pipes  or  other  contrivances 
necessary  for  working  the  fan  or  other  means  for  that  purpose,  and  except 
in  textile  factories ;  and 

(/.)  Section  seventy-eight  of  the  principal  Act,  with  respect  to  the  affixing  of  an 
abstract  and  notices. (5) 

(2.)  Where  different  industries  are  carried  on  in  the  same  tenement  factory,  the 
obligation  to  affix  the  notice  required  by  section  nineteen  of  the  principal  Act  shall 
be  on  the  occupier  and  not  on  the  owner. 

(3.)  Sections  eight  to  eleven  of  the  Act  of  1891, (c)  shall,  if  and  as  far  as  in  the 
case  of  a  tenement  factory  the  Secretary  of  State  by  order  so  directs,  apply  as  if 
the  owner  of  the  factory  were  substituted  for  the  occupier. 

(4.)  The  provisions  of  this  Act(cZ)  with  respect  to  the  power  to  make  orders  in  the 
case  of  dangerous  premises  shall  apply  in  the  case  of  a  tenement  factory  as  if  the 
owner  were  substituted  for  the  occupier. 

(5.)  Where,  by  or  under  this  section,  the  owner  of  a  tenement  factory  is  sub- 
stituted for  the  occupier  with  respect  to  any  provisions  of  the  Factory  Acts,  any 
summons,  notice,  or  proceeding,  which  for  the  purpose  of  any  of  those  provisions 
is  by  the  said  Acts  or  any  of  them  authorised  or  required  to  be  served  on  or  taken 
in  relation  to  the  occupier,  is  hereby  authorised  or  required  (as  the  case  may  be)  to 
be  served  on  or  taken  in  relation  to  the  ovmer.(e) 

(6.)  For  the  purpose  of  the  provisions  of  this  Act  with  respect  to  tenement 
factories  all  buildings  situate  within  the  same  close  or  curtilage  shall  be  treated  as 
one  building. 

(7.)  This  section  shall  not  apply  in  the  case  of  any  occupier  paying  a  rent  in 
excess  of  two  hundred  pounds  a  year. 

*  #  •  *  »  *  * 

BaJceJwuses. 

Provisions  as  to  XXVli.  (1.)  Sections  thii'ty-four  and  thirty-five  of  the  principal  Act(/)  shall 
bakehouses.       apply  to  every  bakehouse,  and  so  much  of  those  sections  as  limits  the  operation 

thereof  to  cities,  towns,  and  places  having  a  population  of  more  than  five  thousand 

persons  shall  be  repealed. 

46  &  47  Vict.  (2.)  In  section  fifteen  of  the  Factory  and  Workshop  Act,  1883,  the  words,  "  which 
«•  53.  -^as  not  so  let  or  occupied  before  the  first  day  of  June,  one  thousand  eight  hundred 

and  eighty-three,"  shall  be  repealed. ((/) 

(3.)  A  place  under  ground  shall  not  be  used  as  a  bakehouse  unless  it  is  so  used 
at  the  commencement  of  this  Act,  and  if  any  place  is  so  used  in  contravention  of 
this  Act  it  shall  be  deemed  to  be  a  workshop  not  kept  in  conformity  with  the 
principal  Act. 


Special  Eestrictions  as  to  Employment. 
Power  to  pro-       XXVIII.  (1.)  Section  eight  of  the  Act  of  1891(A)  shall  extend  to  authorise  the 
emplo^enUn   iiiaking  of  special  rrdes  or  requirements  prohibiting  the  employment  of,  or  modifying 

dangerous  

trade. 

(a)  Ante,  p.  1081. 

(b)  Ante,  p.  1084. 

(c)  Ante,  p.  1309. 

(d)  Section  2,  ante,  p.  1355. 

(e)  As  to  the  service  of  these  documents,  see  section  48,  post, 
if)  Ante,  p.  1081. 

{g)  See  this  section,  ante,  p.  1176. 
\h)  Ante,  p.  1309. 
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or  limiting  the  period  of  employment  for,  all  or  any  classes  of  persons  in  any  process  Appendix. 

or  particxilar  description  of  manual  labour  which,  is  certified  by  the  Secretary  of   

State  in  pursuance  of  that  section  to  be  dangerous  or  injurious  to  health,  or 
dangerous  to  life  or  limb.  Provided  that  any  special  rules  or  requii'ements  under 
this  section  which  relate  to  the  employment  or  period  of  employment  of  adult 
workers  shall  be  laid  for  forty  days  before  both  Houses  of  Parliament  before  coming 
into  operation. 

(2.)  Sections  eight  to  twelve  of  the  Act  of  1891(?)  are  hereby  declared  to  extend 
to  workshops  conducted  on  the  system  of  not  employing  any  child,  young  person, 
or  woman  therein. 

Special  Provisions  for  Health, 

XXIX.  (1.)  Every  medical  practitioner  attending  on  or  called  ia  to  visit  a  Notification  of 
patient  whom  he  believes  to  be  suffering  from  lead,  phosphorus,  or  arsenical  ^g'g^f'^^®*^®^ 
poisoning,  or  anthrax,  contracted  in  any  factory  or  workshop,  shall  (unless  the  inspector, 
notice  required  by  this  section  has  been  previously  sent)  send  to  the  Chief  Inspector 

of  Factories  at  the  Home  Office,  London,  a  notice  stating  the  name  and  full  postal 
address  of  the  patient  and  the  disease  from  which  in  the  opinion  of  the  medical 
practitioner  the  patient  is  suffering,  and  shall  be  entitled  in  respect  of  every  notice 
sent  in  pursuance  of  this  section  to  a  fee  of  two  shillings  and  sixpence  to  be  paid 
as  part  of  the  expenses  incurred  by  the  Secretary  of  State  in  the  execution  of  the 
principal  Act. 

(2.)  If  any  medical  practitioner,  when  required  by  this  section  to  send  a  notice, 
fails  forthwith  to  send  the  same,  he  shall  be  liable  to  a  fine  not  exceeding  forty 
shillings. 

(3.)  Written  notice  of  every  case  of  lead,  phosphorus,  or  arsenical  poisoning,  or 
anthrax,  occurring  in  a  factory  or  workshop,  shall  forthwith  be  sent  to  the  inspector 
and  to  the  certifying  surgeon  for  the  district ;  and  the  provisions  of  the  Factory 
Acts  with  respect  to  accidents(A;)  shall  ajjply  to  any  such  case  in  like  manner  as  to 
any  such  accident  as  is  in  those  sections  mentioned. 

(4.)  The  Secretary  of  State  may  by  order  made  in  accordance  with  section  sixty- 
five  of  _  the  principal  Act(/ )  apply  the  provisions  of  this  section  to  any  other  disease 
occurring  in  a  factory  or  workshop,  and  thereupon  this  section  and  the  provisions 
referred  to  therein  shall  apply  accordingly. 

XXX.  (1.)  In  every  factory  or  workshop  where  lead,  arsenic,  or  any  other  Lavatories  in 
poisonous  substance  is  used,  suitable  washing  conveniences  shall  be  provided  for 

the  use  of  the  persons  employed  in  any  department  where  such  substances  are  used. 

(2.)  A  factory  or  workshop  in  which  there  is  a  contravention  of  this  section  shall 
be  deemed  not  to  be  kept  in  conformity  with  the  principal  Act. 

XXXI.  (1.)  The  Cotton  Cloth  Factories  Act,  1889,  shall  apply  to  every  textile  Provisions  as  to 
factory  in  which  atmospheric  humidity  is  artificially  produced  by  steaming  or  other  ^"^^^  factories, 
mechanical  appliances,  and  which  is  not  for  the  time  being  subject  to  special  rules  ^^^2^^^^^^' 
under  section  eight  of  the  Act  of  1891,  with  such  modifications  of  the  schedule  with 

respect  to  the  maximum  limits  of  humidity  as  the  Secretary  of  State  by  order  made 
in  accordance  with  section  sixty-five  of  the  principal  Act  may  direct. 

(2.)  In  section  nine  of  the  Cotton  Cloth  Factories  Act,  1889,  the  words  "  and  the 
arrangements  for  such  ventilation  shall  be  kept  in  operation  subject,  as  far  as 
possible,  to  the  control  of  the  persons  employed  therein,"  shall  be  repealed. 

XXXn.  (1.)  In  every  factory  and  workshop  adequate  measures  shall  be  taken  Temperature 
for  securing  and  maintaining  a  reasonable  temperature  in  each  room  in  which  any  ^or^hops^  ^'^^ 
person  is  employed.  " 

(2.)  A  factory  or  workshop  in  which  there  is  a  contravention  of  this  section  shall 
be  deenied  not  to  be  kept  in  conformity  with  the  principal  Act. 


(i)  Ante,  p.  1309. 

{k)  See  the  proyisions  of  this  Act  as  to  accidents,  section  18,  ante,  p.  1357. 
(Z)  Ante,  p.  1083i 
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Appendix.  XXXIII.  Section  thirty-six  of  tlie  principal  Act  shall  extend  to  any  factory  or 
Amendment  f  ^^^^^-'^op  'vt^here  any  process  is  carried  on  by  ■wMch  any  gas,  vapour,  or  other 
41^42  Viet. °    impurity  is  generated  and  inhaled  by  the  workers  to  an  injurious  extent. 

e.  16,  s.  36,  as  to 
use  of  fans. 

MlSCELLAJSTEOtrS  AMENDMENTS. 


Sanitary 
conveniences. 
53  &  5i  Vict, 
c.  59. 


XXXV.  (1.)  In  every  place  where  section  twenty-two  of  the  Public  Health  Acts 
Amendment  Act,  1890, (a)  is  not  in  force  every  factory  or  workshop  shall  be  provided 
with  sufficient  and  suitable  accommodation  in  the  way  of  sanitary  conveniences, 
having  regard  to  the  number  of  persons  employed  in  or  in  attendance  at  the  factory 
or  workshop,  and  also  where  persons  of  both  sexes  are  employed  or  intended  to  be 
employed,  or  in  attendance,  with  proper  separate  accommodation  for  persons  of 
each  sex. 

(2.)  A  factory  or  workshop  in  which  there  is  a  contravention  of  this  section  shall 
be  deemed  not  to  be  kept  in  conformity  with  the  principal  Act. 


Power  to  treat 
separate 
branches  as 
separate 
factories. 


XXXIX.  The  Secretary  of  State  may  by  order  made  in  accordance  with  section 
sixty-five  of  the  principal  Act(&)  direct,  with  respect  to  any  class  of  factories  or 
workshops,  that  different  branches  or  departments  of  work  carried  on  in  the  same 
factory  or  workshop  shall,  for  all  or  any  of  the  purposes  of  the  Factory  Acts,  be 
treated  as  if  they  were  different  factories  or  workshops. 


Notice  of 

existing 

■workshops. 


XLI.  Every  person  who  is  in  occupation  of  a  workshop  at  the  commencement  of 
this  Act  shall  before  the  expiration  of  twelve  months  from  the  commencement  of 
this  Act,  unless  he  has  already  done  so  in  pursuance  of  section  twenty-six  of  the 
Act  of  1891, (c)  serve  on  the  inspector  for  the  district  a  written  notice  containing 
the  name  of  the  workshop,  the  place  where  it  is  situate,  the  address  to  which  he 
desires  his  letters  to  be  addressed,  the  nature  of  the  work,  and  the  name  of  the 
jDerson  or  firm  under  which  the  business  of  the  workshop  is  carried  on,  and  in 
default  shall-  be  liable  to  a  fine  not  exceeding  five  pounds.  Any  notice  so  served 
shall  be  forthwith  forwarded  to  the  sanitary  authority  of  the  district  in  which  the 
workshop  is  situate. 

XLII.  (1.)  Every  occupier  of  a  factory  or  workshop  to  whom  section  twenty- 
seven  of  the  Act  of  1891((i)  for  the  time  being  applies,  and  every  contractor 
employed  by  any  such  occupier  in  the  business  of  the  factory  or  workshop,  shall, 
on  or  before  the  first  day  of  March  and  the  first  day  of  September  in  each  year, 
send  to  the  inspector  for  the  district  in  which  the  factory  or  workshop  is  situate 
a  list  showing  the  names  of  all  persons  directly  employed  by  him,  either  as  work- 
men or  as  contractors,  in  the  business  of  the  factory  or  workshop  outside  the  factory 
or  workshop,  and  the  places  where  they  are  employed,  and  in  default  of  so  doing 
shall  be  liable  to  a  fine  not  exceeding  forty  shillings. 

(2.)  Section  twenty-seven  of  the  Act  of  1891  and  this  section  shall  apply  to  any 
place  from  which  any  work  of  making  wearing  apparel  for  sale  is  given  out,  and 
to  the  occupier  of  that  place,  and  to  every  contractor  employed  by  any  such 
occupier  in  connexion  with  the  said  work,  as  if  that  place  were  a  workshop. 

Evidence  as  to       XLIII.  Failure  to  enter  in  the  register  kept  in  pursuance  of  section  seventy- 
failure  to  seven  of  the  principal  Act(e)  the  prescribed  particulars  as  to  lime-washing  shall  be 
ewash.        prima  facie  evidence  of  failure  to  observe  the  requirements  of  the  Factory  Acts 
with  respect  to  lime-washing. 


Amendment  and 
extension  of 
54  &  55  Vict, 
c.  75,  s.  27, 
respecting-  lists 
of  out-workers. 


(a)  See  this  section,  ante,  p.  676. 

(b)  Ante,  p.  1083. 

(c)  See  this  section,  ante,  p.  1311. 
{i)  See  this  section,  ante,  p.  1311. 
(e)  Ante,  p.  1084. 
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XLIV.  (1.)  In  sections  sixty-six(/)  and  seventy-five  of  the  principal  Act  tlie  Appendix, 

words  "the  inspector  for  the  district"  shall  be  substituted  for  the  words  "an   

inspector  "  wherever  they  occur  in  those  sections.  «'&^42™1ct  °* 

(2.)  In  section  twenty-nine  of  the  Act  of  1891, (</)_  the  words  "the  factory  66,^s. 
inspector  for  the  district  within  which  the  offence  is  charged  to  have  been  c^ts,  s.  29.  ' 
committed"  shall  be  substituted  for  the  words  "  a  factory  inspector." 

******* 

XL VII.  Every  order  made  in  accordance  with  section  sixty-five  of  the  principal  Publication 
Act(/)  shall  be  published  in  suchmanner  as  the  Secretary  of  State  thinks  best  adapted  °*  ordeis. 
for  the  information  of  all  persons  interested. 

XLVIII.  Any  notice,  order,  requisition,  summons,  or  document,  required  or  Service  of 
authorised  by  the  Factory  Acts  to  be  served  on  the  owner,  as  defined  by  this  Act,  q^™^^*^ 
of  a  factory  or  workshop,  may  be  served  by  delivering  the  same  or  a  true  copy 
thereof  to  the  agent  of  the  owner  as  so  defined. 

XLIX.  A  person  charged  with  an  offence  under  the  Factory  Acts  may,  if  he  Competency  of 
thinks  fit,  tender  himself  to  be  examined  on  his  own  behalf,  and  thereupon  he  may  giyl^yideuce 
give  evidence  in  the  same  manner  and  with  the  like  effect  and  consequences  as  any 
other  witness. 

L.  Where,  in  pursuance  of  section  eighty-seven  of  the  principal  Act, (A)  some  Payment  of  costs 
person  other  than  the  occupier  of  a  factory  or  workshop  is  brought  before  a  coui't  oJg'J^lJejf^jn 
of  summary  jurisdiction,  and  convicted  of  an  offence  with  which  the  occupier  was  of  occupier, 
charged,  that  person  shall  in  the  discretion  of  the  coui't  be  liable  to  pay  any  costs 
incidental  to  the  proceeding. 

LI.  An  inspector,  if  so  authorised  in  writing  under  the  hand  of  the  Secretary  of  Eight  of 
State,  may,  although  he  is  not  a  counsel,  or  solicitor,  or  law  agent,  prosecute,  JfuTt'^pTOcced-"'^" 
conduct,  or  defend,  before  a  court  of  summary  jurisdiction  or  justice,  any  informa-  ings  before 
tion,  complaint,  or  other  proceeding  arising  under  the  Factory  Acts,  or  in  the  magistrates, 
discharge  of  his  duty  as  such  inspector. 

******* 

LIII.  In  this  Act,  unless  the  context  otherwise  requires —  '  Interpretation. 

(1.)  The  expression  "  the  Factory  Acts  "  means  the  Factory  and  Workshop  Acts, 
1878  to  1891,  and  this  Act: 

The  expression  "the  principal  Act "  means  the  Factory  and  Workshop  Act, 
1878 :(?:) 

The  expression  ' '  the  Act  of  1891 "  means  the  Factory  and  W^orkshop  Act,  1891 
The  expression  "owner"  has  the  meaning  given  to  it  by  section  four  of  the 
Public  Health  Act,  1875  :(?)  38  &  39  vict. 

c,  55. 

(2.)  Eeferences  to  any  section  of  the  Factory  Acts  shall  be  construed  as  references 
to  that  section  as  amended  by  subsequent  enactments,  including  this  Act. 

******* 

_  LV.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one  thousand  Commencement 
eight  hundred  and  ninety-six.  ° 

LVI.  This  Act  may  be  cited  as  the  Factory  and  Workshop  Act,  1895,  and  shall  Short  titles  and 
be  construed  as  one  with  the  Factory  and  Workshop  Acts,  1878  to  1891,  and  those  constx-uction. 
Acts  and  this  Act  may  be  cited  collectively  as  the  Factory  and  Workshop  Acts, 
1878  to  1895.  J  r  . 


(/)  See  this  section,  attte,  p.  1083. 
(ff)  See  this  section,  ante,  p.  1312. 

(h)  See  this  section,  ante,  p.  1085. 

(i)  Ante,  p.  1080. 
{k)  Ante,  p.  1306. 
(l)  Ante,  p.  6. 


APPENDIX  II. 


— ♦ — 

In  tlie  last  previous  edition  of  this  work  such,  of  tlie  then  more  recently- 
issued  Orders  of  the  Local  Grovernment  Board  under  the  Public  Health 
Acts  as  were  of  sufficient  importance  were  included  in  Appendix  II.  as 
a  new  feature  of  the  work,  and  were  arranged  therein  in  the  order  of  the 
sections  of  the  Acts  under  which  they  had  been  issued. 

The  present  Editors,  having  regard  to  the  increased  number  of  such 
documents  necessary  to  be  included  in  this  edition  in  order  to  bring  it 
up  to  date,  have  thought  it  advisable  not  only  to  complete  the  collection 
by  adding  the  few  sufficiently  important  Orders  of  an  earlier  date  than 
any  included  in  the  last  previous  edition,  but  also  to  adopt  a  new  method 
of  arrangement  under  general  titles  in  alphabetical  sequence,  which  the 
Editors  trust  will  make  it  easier  for  their  readers  to  find  any  particular 
regulation.  The  scheme  appears  clearly  from  the  Table  of  Contents 
prefixed  to  this  edition. 


ACCOUNTS  AND  AUDIT. 

Although  by  section  58  of  the  Local  Government  Act,  1894  {a7ite,  p.  754),  it  is 
(amongst  other  things)  enacted  that  the  accounts  of  district  councils  shall  be  made 
up  in  such  form  as  the  Local  Government  Board  prescribe,  the  Board  have  not  as 
yet  prescribed  any  such  form  since  the  commencement  of  that  Act.  The  Board- 
have,  however,  in  a  circular  dated  the  24th  December,  1894,  stated  that,  pending 
the  issue  of  an  Order  for  Accounts,  rural  district  councils  should  keep  their 
accounts  in  the  form  adopted  by  rural  sanitary  authorities.  As  regards  the 
accounts  of  urban  district  councils,  the  Editors  have  deemed  it  advisable  under  the 
cii'cumstances  to  set  out  the  body  of  the  General  Order  of  the  22nd  March,  1880, 
with  the  accompanying  Circular,  as  to  the  accounts  of  local  boards,  omitting  the 
forms,  which  can  be  procured,  in  a  shape  revised  for  present  practical  use,  from  the 
publishers  of  this  work. 

ACCOUNTS  OF  LOCAL  BOAEDS— CIECULAR. 
(22nd  March,  1880.) 

LOCAI  GoVERimEN'T  BoARD,  WHITEHALL,  S.W. 

227id  March,  1880. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  forward  to  you  herewith 
three  copies  of  an  Order  which  they  have  issued  under  section  245  of  "  The  Public 
Health  Act,  1875,"(a)  and  section  3  of  "The  District  Auditors  Act,  1879,"(&) 
prescribing  regulations  with  respect  to  the  accounts  of  local  boards  and  their 
officers. 


{a)  Ante,  p.  325. 


(5)  Ante,  p.  1101. 
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The  only  explanatory  observations  wMch  the  Board  think  it  necessary  to  make  Appendix, 
relate  to  those  portions  of  the  Order  headed —  — 
Local  Board's  Accounts  ; 
Surveyor's  Accounts  ; 

Accounts  of  Collectors  and  other  Officers  ;  and 
PiNANCiAL  Statement. 
The  books  and  accounts  included  under  the  first  heading  are,  a  minute  book  (such 
book,  for  the  purpose  of  accounts,  being  regarded  as  a  joui-nal),  a  ledger,  a  highway 
repairs  expenditure  account,  and  an  order  check-book. 

Having  regard  to  section  189  of  "  The  Public  Health  Act,  1875, "(c)  the  Board 
have  left  it  to  the  local  board  to  give  dii-ections  as  to  the  particular  officer  by  whom 
these  books  and  accounts  are  to  be  kept.  The  Order,  moreover,  contains  no  provi- 
sion for  the  examination,  except  by  the  district  auditor,  of  these  or  any  of  the  other 
accounts  prescribed.  In  this  respect  also,  it  rests  with  the  local  board  to  make  such 
regulations  as  they  may  think  proper. 

The  arrangement  as  regards  the  lodger  follows  that  set  forth  in  the  instructional 
letter  issued  by  the  Secretary  of  State  for  the  Home  Department  in  the  j-ear  1864, 
subject  to  such  alterations  in  the  headings  as  appeared  to  be  necessary,  and  the 
introduction  of  additional  accounts  with  reference  to  loans.  The  experience  of  the 
Board  has  shown  the  importance  of  having  all  transactions  under  this  head  recorded 
in  greater  detail,  and  they  have  accordingly  required  a  separate  series  of  accounts 
to  be  kept  as  regards  each  loan. 

The  Highway  Eepairs  Expenditure  Account  is  requisite  for  the  purposes  of  sec- 
tion 13  of  "The  Highways  and  Locomotives  (Amendment)  Act,  1878. "(r/)  Under  that 
section  the  local  board,  as  the  highway  authority,  are  to  be  repaid  by  the  county 
authority  one-half  of  the  "  expenses  incurred  in  the  maintenance"  of  main  roads, 
or,  following  the  construction  in  the  last  paragraph  of  that  section,  ' '  the  cost  of 
repairs  defrayed  out  of  current  rates."  All  expenditure  for  "repairs "  must  there- 
fore be  shown  separately  from  other  highway  expenditure,  and  the  account  now  in 
question  is  limited  to  repairs  only. 

The  Board  have  regarded  the  provision  in  section  13  which  relates  to  repayment 
by  the  county  authority,  as  intended  to  apply  to  expenses  incurred  in  actual  repairs 
of  main  roads,  and  not  to  include  the  salary  of  the  surveyor,  or  such  other  charges 
as  are  incurred  in  common  for  the  whole  of  the  roads  in  the  district.  Such  charges 
could,  for  the  purposes  of  the  section,  be  only  dealt  with  by  way  of  estimate  or 
apportionment,  for  which  the  Board  are  unable  to  find  any  sufficient  authority. 

The  Highway  Eepairs  Expenditure  Account  is  arranged  according  to  the  headings 
under  which  such  expenditure  has  usually  been  classified,  viz.  : — Manual  Labour, 
Team  Labour,  Materials,  Tradesmen's  Bills  and  Miscellaneous.  Experience  having 
shown,  however,  that  considerable  difference  of  opinion  had  prevailed  among  high- 
way authorities  as  to  the  precise  items  to  be  included  under  those  headings,  parti- 
cularly as  regards  "Manual  Labour"  and  "  Materials,"  the  Boai'd,  in  their  orders 
for  accounts  issued  last  year  to  highway  boards  and  parish  surveyors,  gave  such 
definitions  as  appeared  to  them  to  be  clear  and  comprehensive,  and  these,  with  the 
necessary  modifications,  have  been  reproduced  in  Article  25  of  the  present  Order. 

Under  the  heads  of  Manual  Labour,  Team  Labour,  and  Materials,  columns  are 
introduced  to  show  the  particulars  of  work  performed  or  materials  supplied  under 
contracts. 

It  may  here  be  convenient  to  point  out  that  under  Art.  25  of  the  Order,  contracts  of 
a  general  nsLture  are  to  be  dealt  with  under  the  head  of  Manual  Labour,  and  that  it  is 
only  when  they  are  entered  into  for  a  specific  class  of  repairs,  such  as  materials  or 
team  labour  exclusively,  that  they  are  to  be  dealt  with  under  either  of  the  latter 
heads. 

Under  all  of  the  four  headings,  the  column  for  "Amounts  Paid  "  is  subdivided, 
so  as  to  show  the  portions  expended  respectively  on  the  reiDairs  of  main  roads  and 
other  roads. 

The  surveyor's  accounts  comprise  a  wages  account,  a  stores  account,  and  (in 


(c)  Ante,  p.  260. 

{d)  Ante,  p.  1091.  As  to  the  expenses  of  maintenance  of  main  roads,  see  now  section  11 
of  the  Local  Grovermnent  Act,  1888,  ante,  p.  490. 
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Appendix,  cases  where  that  ofificer  receives  or  pays  any  money  on  behalf  of  the  local  board)  a 

  cash  account  and  a  general  receij^t  check  book. 

The  wages  book  is  intended  to  show  all  payments  made  to  labourers,  whatever 
the  description  of  the  work  may  be  on  which  they  are  employed,  but  as  the  entries 
in  this  book  will  be  the  basis  of  the  highway  repairs  expenditure  account,  the  wages 
in  respect  of  highway  repairs  are  to  be  shown  in  separate  columns  under  the  three 
headings.  Manual  Labour,  Team  Labour,  and  Materials,  with  the  subdivision  in 
each  case  of  Main  Roads  and  other  roads. 

Under  the  division  ' '  Accounts  of  Collectors  and  other  Officers,"  provision  is  made 
in  the  Order  for  the  following  books  and  accounts  (amongst  others) : — a  rate  collection 
account,  a  rate  receipt  check  book,  and  a  collecting  and  deposit  account. 

The  Order  does  not  specify  any  form  of  rate,  as  this  is  subject  to  the  discretion  of 
the  local  board  under  section  222  of  "The  PubHc  Health  Act,  187o."(a)  The  "Bate 
Collection  Account,"  which  contains  detailed  particulars  in  regard  to  the  collection, 
may  be  combined  in  one  book  with  the  rate,  or  may  be  kept  in  a  separate  book. 
The  Board  are  aware  that  in  many  cases  the  rate  book  is  entered  up  by  the  clerk, 
and  not  by  the  collector,  and  they  have  made  provision  in  the  Order  for  this 
arrangement  where  it  may  appear  to  the  local  board  to  be  preferable. 

As  regards  the  rate  receipt  check  book,  the  present  order  does  not,  like  the  other 
Orders  issued  by  the  Board  with  respect  to  rates,  contain  regulations  as  to  the  mode 
in  which  the  receipts  are  to  be  firepared,  nor  does  it  require  demand  notes  to  be 
used.  It  rests  with  the  local  board  themselves  to  make  such  regulations  in  these 
respects  as  may  seem  to  them  most  advisable. 

The  Collecting  and  Deposit  Account  is  not  confined  to  rates,  but  is  intended  to 
include  moneys  received  by  the  collector  from  other  sources. 

The  accounts  which  the  Board  have  prescribed  as  regards  the  collector  have 
reference  mainly  to  his  resjDonsibility  to  the  district  auditor.  Under  section  195, 
paragraph  1,  of  "The  Public  Health  Act,  1875, "(5)  it  devolves  on  the  local  board 
to  prescribe  when  and  in  what  manner  the  accounts  of  moneys  received  and  paid 
by  any  of  their  officers  for  the  purposes  of  that  Act,  shall  be  made  out  to  the 
local  board,  and  paragraph  2  of  that  section  provides  for  payment  to  the  treasurer 
of  moneys  so  received,  and  empowers  the  local  board  to  make  their  own  arrange- 
ments as  regards  the  delivery  of  lists  of  persons  whose  rates  are  unpaid.  The 
Board  have  accordingly  omitted  in  the  present  Order  the  usual  provisions  in  those 
respects. 

The  financial  statement(c)  prescribed  by  the  present  Order  includes  the  totals  of 
the  receiiDts  and  expenditure  of  the  local  board  as  a  burial  board,  where  they  act 
in  the  latter  capacity,  the  details  of  such  receipts  and  expenditure  being  shown  in 
a  separate  statement.  The  Board  have,  therefore,  issued  an  Order  (two  copies  of 
which  are  enclosed)  rescinding  to  the  extent  therein  specified  the  Order  relating  to 
the  Financial  Statements  of  Local  Boards,  dated  the  29th  of  AprD.  last. 

It  will  be  seen  that  all  accounts  must  be  made  up  and  balanced  to  the  2oth  of 
March  in  every  year.(d) 

I  am,  sir,  your  obedient  servant. 
To  John  Lambeet,  Secretary. 

The  Clerk  to  the  Local  Board. 


(a)  Ante,  p.  301. 
{b)  Ante,  p.  269. 
(c)  See  note  to  Article  24,  post. 

{d)  See  section  245  of  the  Public  Health  Act,  1875,  ante,  p.  325,  and  section  68  of  the 
Local  Government  Act,  1894,  ante,  p.  754. 
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Appendix. 

ACCOUNTS  OF  LOCAL  BOARDS— GENEEAL  OEDER.  — 
(22nd  March,  1880.) 

To  THE  Local  BoAEDS,(e)  for  the  time  being,  of  the  several  Local 
Government  Districts  in  England  and  Wales ; — 

To  the  District  Auditors  within  whose  Districts  the  said  Local  Govern- 
ment Districts  are,  for  the  time  being,  respectively  included ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  245  of  "The  Public  Health  Act,  1875, "(/)  it  is  enacted  that 
the  accounts  of  the  receipts  and  expenditure  under  that  Act  of  every  local  authority 
shall  be  made  up  in  such  form  and  to  such  day  in  every  year  as  the  Local  Govern- 
ment Board  may  appoint ; 

And  whereas  by  section  5  of  "  The  District  Auditors  Act,  1879, "(17)  it  is  enacted 
as  follows  : 

"  Where  any  accounts  of  the  receipts  and  expenditure  of  a  local  authority  are 
subject  by  law  to  be  audited  by  a  district  auditor,  the  Local  Government 
Board  may  from  time  to  time  by  order  make,  and  when  made  revoke  and 
vary,  such  regulations  as  seem  to  the  Board  necessary  or  proper  respecting 
the  audit  of  such  accounts,  including  the  form  of  keeping  the  accounts  of 
the  local  authority  and  their  officers,  the  day  or  days  to  which  the  accounts 
are  to  be  made  up,  the  time  within  which  they  are  to  be  examined  by  the 
local  authority,  the  mode  in  which,  if  it  is  so  prescribed,  they  are  to  be 
certified  by  the  local  authority  or  any  officer  of  that  authority,  the  mode  of 
publishing  the  time  and  place  of  holding  the  audit,  the  persons  by  whom 
such  accounts  are  to  be  produced  for  audit,  and  the  mode  of  conducting  the 
audit,  and  an  order  under  this  section  shall  be  deemed  to  be  an  order  within 
the  meaning  of  section  ninety-eight  of  the  Poor  Law  Amendment  Act, 
1834." 

And  whereas  local  boards  for  local  government  districts  are  local  authorities 
within  the  meaning  of  the  sections  above  cited : 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the  powers 
given  to  us  by  the  statutes  in  that  behalf,  hereby  order  as  follows  : 

Art.  1.  The  several  regulations  in  this  Order  contained  shall,  from  and  after  the 
twenty-fifth  day  of  March,  one  thousand  eight  hundred  and  eighty,  be  observed  in 
regard  to  the  accounts  of  the  local  board,  for  the  time  being,  of  every  local  govern- 
ment district  in  England  and  Wales,  and  of  their  officers,  and  in  regard  to  the 
audit  of  such  accounts,  except  in  so  far  as  the  Local  Government  Board  may  from 
time  to  time  assent  to  any  ^departure  from  such  regulations. 

Closing  of  Accounts. 

Art.  2.  All  the  accounts  of  the  local  board  and  their  officers  shall  be  made  up  and 
balanced  to  the  twenty-fifth  day  of  March  in  every  year. 

Local  Board's  Accounts. 

Art.  3.  The  clerk  or  other  officer  duly  authorised  by  the  local  board  shall  enter 
from  time  to  time  at  proper  dates  in  the  Minute  Book  of  the  local  board,  according 
to  the  Form  (A.)  in  the  schedule  to  this  Order,  a  statement  of  all  orders  drawn  on 
the  treasurer,  and  of  all  moneys  paid  or  received  on  behalf  of  the  local  board,  and 
of  all  minutes  relating  to  the  allocation  or  division  of  charges,  or  any  other  pecu- 
niary transaction  of  the  local  board,  and  shall  insert  marginal  notes  of  reference 


(«)  A  G-eneral  Order  for  Accounts,  dated  8th  March,  1881,  was  issued  to  the  Improve- 
ment Commissioiiers  of  the  several  Improvement  Act  districts  in.  England  and  Wales  in 
terms  exactly  similar  to  those  of  this  Order,  except  for  the  difference  noted  on  Article  4  of 
this  Order,  post. 

(/)  Ante,  p.  325.    See  section  58  of  the  Local  Government  Act,  1894,  ante,  p.  754. 
iff)  Ante,  p.  1102. 
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Appendix,  to  the  respectiye  foL'os  of  the  ledger  in  which  the  items  relating  to  any  of  such 
—        orders,  payments,  receiiDts,  or  other  pecuniary  transactions  are  entered. 

Art.  4.  The  clerk  or  other  officer  duly  authorised  by  the  local  board  shall 
accurately  and  prmctually  enter  up  and  keep  the  following  books  and  accounts, 
according  to  the  forms  and  directions  relating  to  such  books  and  accounts  respec- 
tively in  this  Order  and  in  the  schedule  thereto,  namely  : 

(1.)  A  Ledger,  in  the  Porm  (B.),  in  which  the  items  contained  in  the  minute 
book  of  the  various  transactions  relating  to  the  receipt  or  payment  of  moneys  in 
respect  of  the  district,  or  of  any  part  thereof,  shall  be  entered  and  posted  up 
according  to  their  proper  dates,  under  the  following  heads  of  subordinate  accounts 
(or  as  many  thereof  as  may  be  necessary),  and  such  additional  heads  as  may  be  or 
may  from  time  to  time  become  necessary,  viz. : 

Subordinate  Accounts  of  Puhlic  Works  : 

Sewerage.  Street  Works  and  Improvements. 

Water  Supply.  Baths  and  Washhouses. 

Gas  Supply.  Market  Places. 

Eepaii's  of  Highways  (Main  Eoads).  Slaughter  Houses. 

Repairs  of  Highways  (other  Eoads).  Pleasure  Grounds. 

Scavenging.  Hospitals. 

Watering.  Sale  of  Surplus  Lands. 

Suhordinate  Accounts  of  Private  Works  : 

Drainage.  Water  Supply.  Street  Works. 

Suhordinate  Accounts  of  a  General  Character  : 

Salaries  of  Officers.  Collector's  Account. 

Establishment  Charges,  other  than      Surveyor's  Account. 

Salaries.  Treasurer's  Account. 
Elections.  School  Attendance  Committee  Ac- 
Surveys  and  Plans.  count. 

Legal  Expenses.  Invoice  Account,   or  Tradesmen's 

Compensations.  Account. 

And  with  reference  to  every  loan  obtained  by  the  local  board,  there  shall  be  kept 
in  the  ledger  separate  accounts  under  the  following  heads,  so  far  as  the  same  are 
apjplicable  to  the  loan : — 

The  treasurer,  in  respect  of  his  receipts  and  payments  on  accoimt  of  the  loan. 

The  lender,  in  respect  of  the  advance  and  repayment  of  the  loan,  and  of  the 
payment  of  the  interest  thereon. 

The  permanent  works  for  which  the  loan  is  obtained. 

The  instalments. 

The  interest  on  the  loan. 

The  sinking  fund. 

At  the  end  of  every  year,  or  oftener,  if  directed  by  the  local  board,  the  expenditure 
so  entered  under  the  foregoing  subordinate  accounts  shall  be  allocated  or  divided 
under  the  dii-ections  of  the  local  board  amongst  the  following  chief  accounts,  or  such 
others  as  may  be  deemed  necessary,  viz. : 

District  Fund  Account. 

General  District  Eate  Account. 

Private  Improvement  Eate  or  Expenses  Account. 

Water  Eate  Account. 

Highway  Eate  Account. 
At  the  end  of  every  half  year  a  balance  sheet  or  general  balance  account  shall  be 
duly  entered  in  the  ledger,  (a) 

In  connection  with  the  several  items  in  each  of  the  accounts  mentioned  in  No.  (1) 
of  this  Article,  the  respective  dates  of  the  transactions  shall  be  inserted,  together 
with  references  to  the  folios  of  the  minute  book  in  which  the  entries  relating  to  such 
transactions  are  contained,  and  to  the  folios  of  the  corresponding  debits  and  credits 
respectively. 


(a)  In  Improvement  Act  districts,  imder  the  General  Order  for  Accounts,  Sth  March, 
1881,  the  corresponding  balance  sheet  was  only  required  to  be  entered  in  the  ledger  at  the 
end  of  every  year. 
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(2.)  A  HigJmay  Repairs  Expenditure  Account,  in  the  Form  (C),  in  whicli  shall  bo  Appendix, 
entered  weekly  (or  at  such  other  period  as  the  local  board  may  direct),  under  the  — 
four  following  headings, — 

1.  Manual  Laboiir ; 

2.  Team  Labour ; 

3.  Materials; 

4.  Tradesmen's  Bills  and  Miscellaneous ; 

the  particulars  of  the  payments  made  for  repairs  of  the  highways,  according  to  the 
arrangement  of  the  columns  under  each  of  those  headings,  the  payments  being 
shown  separately  as  regards  main  roads  and  other  roads  in  the  columns  provided 
for  that  purpose. 

(3.)  An  Order  Chech  Booh,  ia  the  Form  (D.),  which  shall  contain  all  orders  given 
by  the  local  board  for  stores,  or  other  articles,  for  repairs,  or  for  work,  and  counter- 
foils of  such  orders,  and  forms  of  the  invoices  to  accompany  commodities  supphed, 
or  to  be  delivered  when  work  is  done.  Such  orders,  when  duly  signed  by  the  clerk 
or  other  officer  duly  authorised,  together  with  the  forms  of  invoice,  shall  be  detached 
from  the  said  book,  and  issued  to  the  tradesmen  or  other  persons  dealt  with  or 
employed,  to  be  returned  and  disposed  of  in  the  manner  directed  in  the  Form ;  and 
the  counterfoils,  duly  signed,  shall  be  retained  in  the  said  book. 

Treasurer's  AccouisrT. 

Art.  5.  The  treasurer  of  the  local  board  shall  keep  an  account  according  to  the 
Form  (E.)  in  the  said  schedule,  in  which  shall  be  entered  punctually  and  accurately 
all  moneys  received  and  paid  by  him  on  behalf  of  the  local  board.  He  shall  balance 
and  sign  this  account  quarterly,  or  at  such  other  times  as  may  be  directed  by  the 
local  board. 

Surveyor's  Accounts. 

Art.  6.  The  surveyor  shall  accurately  and  punctually  enter  up  the  following 
accounts,  according  to  the  forms  and  directions  relating  to  such  accounts  respec- 
tively in  this  Order  and  in  the  schedule  thereto,  namely  : 

(1.)  A  Wages  Account  in  the  Form  (F.),  in  which  shall  be  entered  the  names  of 
the  labourers  employed  by  the  local  board,  the  days  on  which,  as  well  as  the  places  at 
and  the  work  on  which  they  were  so  employed,  the  rate  of  pay,  and  the  amount  of 
wages  earned,  together  with  the  date  of  payment. 

This  account  shall  also  distinguish,  as  regards  repairs  of  the  highways,  the 
amounts  in  respect  of  main  roads  from  those  in  respect  of  other  roads,  under  the 
following  divisions : — 

1 .  Manual  Labour. 

2.  Team  Labour. 

3.  Materials. 

If  the  local  board  deem  it  more  convenient,  this  form  may  be  kept  in  separate 
sheets,  instead  of  in  a  book,  and  each  sheet  may,  if  the  local  board  so  direct,  be 
arranged  so  as  to  contain  such  particulars  only  as  relate  to  a  specific  description  of 
work,  whether  in  respect  of  highways  or  otherwise. 

The  surveyor  shall,  at  the  time  of  payment,  obtain  the  signatures  of  the  labourers 
in  the  column  provided  for  that  purpose,  or  if  any  of  them  are  unable  to  write, 
they  shall  affix  their  marks,  which  shall  be  duly  attested  in  acknowledgment  of  the 
receipt  of  the  money. 

The  surveyor  shall  also  sign  his  name  in  the  place  provided  for  that  purpose  at 
the  foot  of  the  form. 

Provided  that  where,  under  the  directions  of  the  local  board,  the  wages  of  the 
labourers  are  paid  by  the  clerk  or  other  officer,  instead  of  the  surveyor,  the  above 
requirements  in  regard  to  entering  the  date  of  payment  and  obtaining  the  labourers' 
signatures  or  marks,  shall  not  apply  to  the  surveyor,  but  shall  apply  to  the  clerk 
or  other  officer  as  aforesaid. 

(2.)  A  Stores  Account,  in  the  Form  (Gr.),  in  which,  under  separate  divisions,  accord- 
ing to  the  directions  appended  to  the  form,  shall  be  entered  on  one  side,  in  order  of 
date,  the  quantities,  prices,  and  cost  of  stores  received,  and  on  the  other  side  the 
quantities,  prices,  and  cost  of  stores  expended,  as  well  as  the  places  where  and  the 
purposes  for  which  they  were  expended. 

The  Stores  Account  shall  be  balanced  as  required  by  Article  2,  and  at  such  other 
times  as  the  local  board  may  direct. 
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Appendix.      (30  If  tHe  sutveyor,  imder  the  directions  of  the  local  board,  receives  any  money, 

  or  makes  any  payments  on  their  behalf,  he  shall  enter  such  receipts  and  payments 

in  a  Gash  Account,  according  to  the  Porm  (M.),  and  use  a  General  Receipt  Check 
Book,  according  to  the  Form  (L.). 


Accounts  or  Collectors  and  other  Officers. 

Art'.  7.  In  the  case  of  every  rate  which  may  be  levied  by  the  local  board,  there 
shall  be  kept,  either  in  the  same  book  with  the  rate,  or  in  a  separate  book,  a  Rate 
Gollection  Account,  which  account  shall  be  in  the  Form  (H.)  in  the  schedule  to  this 
Order,  or  in  a  form  to  the  like  effect,  and  shall  be  accurately  and  punctually  entered 
up  every  week  by  the  collector,  in  accordance  with  the  du-ections  appended  to  the 
said  form,  and  shall  be  duly  signed  by  him  when  balanced. 

Provided  that  where  the  said  Rate  Collection  Account  is  kept  in  the  same  book  as 
the  rate,  the  columns  headed  "Number  of  Assessment"  and  "Amount  of  Rate 
at  in  the  Pound  "  may  be  omitted  from  the  form. 

Provided  also,  that  if  the  local  board  deem  it  advisable  that  the  Rate  Gollection 
Account  should  be  kept  by  their  clerk,  such  account  may  be  kept  and  signed  by  the 
clerk  accordingly,  instead  of  by  the  collector. 

The  Rate  Collection  Accoimt  shall  be  balanced  as  required  by  Article  2,  and  if  the 
rate  to  which  it  relates  is  closed  at  any  other  time  than  the  2oth  day  of  March,  then 
also  at  such  closing  of  the  rate. 

Art.  8.  The  collector  shall  keep  a  Collecting  and  Deposit  Account,  in  the  Form  (I,), 
in  which  shall  be  entered  accurately,  and  under  their  true  dates,  all  sums  received 
by  him  as  such  collector  or  paid  over  by  him  to  the  treasurer  of  the  local  board. 

Art.  9.  The  collector  shall,  in  the  collection  of  every  rate,  use  a  Rate  Receipt  Check 
Book,  in  the  Form  (K.)  in  the  said  schedule,  or  in  such  other  form  as  the  local 
board  may  direct,  applicable  to  one  or  to  several  rates  as  they  may  think  fit.  The 
receipts  and  counterfoils  in  this  book  shall  be  numbered  consecutively  according  to 
the  numbers  or  assessments  in  the  rate  book. 

When  the  amount  of  the  rate  shall  be  received  from  any  person  assessed,  the 
receipt  applicable  to  such  person's  assessment  shall,  at  that  time  and  not  before,  be 
signed  by  the  collector  and  detached  from  the  Rate  Eeceipt  Check  Book,  and  shall 
be  delivered,  stamped  with  an  adhesive  stamp,  where  the  amount  of  the  payment 
shall  render  such  stamp  necessary,  to  the  person  making  the  payment,  and  the 
counterfoil,  duly  filled  up,  shall  be  retained  in  the  book.  In  the  receipt  so  delivered, 
and  in  the  counterfoil  so  retained,  the  true  date  of  the  pajonent  shall  be  inserted. 

If  upon  the  closing  of  any  rate  not  fully  collected  there  shall  remain  in  the  Rate 
Receipt  Check  Book  any  receipts  made  out  for  such  rate  unused,  the  collector  shall 
enter  upon  each  of  such  receipts  the  reason  for  not  using  it,  and  date  and  sign  such 
entry. 

Art.  10.  Whenever  money  is  received  by  the  collector  otherwise  than  in  respect 
of  rates,  or  by  the  clerk  or  other  officer,  on  behalf  of  the  local  board,  he  shall  duly 
fill  up  one  of  the  receipts  and  counterfoils  in  the  General  Receipt  Check  Book, 
Form  (L.),  and  shall  deliver  the  receipt  (stamped  with  an  adhesive  stamp  where 
the  amount  of  the  payment  shall  render  such  stamp  necessary)  to  the  person  making 
the  payment,  and  shall  retain  the  counterfoil  in  the  book.  Such  receipts  and 
counterfoils  shall  bear  corresponding  numbers  in  consecutive  order. 

Art.  11.  If  the  clerk,  or  any  other  officer  except  the  treasurer  and  collector, 
shall,  under  the  directions  of  the  local  board,  receive  or  pay  moneys  on  their 
behalf,  he  shall  keep  a  cash  account,  according  to  the  Form  (M.)  in  the  schedule  to 
this  Order,  and  such  account  shall  be  balanced  at  such  times  as  the  local  board 
may  direct. 

Atoit. 

Art.  12.  The  district  auditor  shall  audit  the  accounts  of  the  local  board  and  their 
officers  once  in  every  year,  that  is  to  say,  as  soon  as  may  be  after  the  twenty-fifth 
day  of  March.  Provided  always,  that  ii  the  district  auditor  shall  be  required  by 
the  Local  Government  Board  to  hold  an  extraordinary  audit,  either  of  the  whole  or 
of  any  portion  of  the  accounts,  in  addition  to  the  ordinary  audit,  all  the  provisions 
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herein  contained  with  reference  to  the  ordinary  audit  shall,  so  far  as  they  may  be  Appendix, 
applicable,  apply  to  such  extraordinary  audit. 

Art.  13.  The  clerk  and  the  other  officers  of  the  local  board  who  by  law  are  liable 
to  account  to  the  district  auditor  shall  attend  at  the  time  and  place  appointed  by 
him  for  the  audit  of  their  accounts,  and  shall  submit  to  him  all  books  and  accounts 
which  they  are  respectively  required  to  keep  by  this  or  any  other  order  of  the  Local 
Government  Board,  or  by  the  local  board,  together  with  all  documents  and  vouchers 
containing  or  relating  to  such  books  or  accounts  ;  and  the  same  shall  at  the  time  of 
the  audit  be  open  to  the  inspection  of  any  owner  of  property  or  ratepayer  interested 
in  such  accounts,  but  to  such  extent  and  in  such  manner  only  as  will  not,  in  the 
judgment  of  the  said  district  auditor,  interfere  with  the  audit. 

Art.  14.  In  auditing  the  accounts,  the  district  auditor  shall  see  that  they  have  been 
kept  and  are  presented  in  proper  form,  that  the  particular  items  of  receipt  and 
expenditure  are  stated  in  sufficient  detail,  and  that  the  payments  are  supported  by 
adequate  vouchers  and  authority.  He  shall  ascertain  whether  all  sums  received,  or 
which  ought  to  have  been  received,  are  brought  into  account,  and  shall  examine 
whether  the  expenditure  is  in  all  cases  such  as  might  lawfully  be  made.  He  shall 
also  reduce  such  payments  and  charges  as  are  exorbitant ;  shall  surcharge  moneys 
not  duly  accounted  for,  or  lost  by  negligence,  upon  the  person  who  ought  to 
account  for  the  same,  or  whose  negligence  or  improper  conduct  has  caused  the 
loss ;  and  shall  disallow  and  strike  out  such  payments  as  are  not  authorised  by 
law. 

Art.  15.  When  the  district  auditor  disallows  any  payment  or  surcharges  any  sum 
upon  any  person  he  shall  declare  the  ground  of  his  decision,  and  offer  to  state  such 
ground  in  writing,  if  required  by  the  person  aggrieved  to  do  so,  in  the  proper  book 
of  account  forthwith,  or  as  soon  as  the  arrangements  for  the  business  of  his  audit 
will  permit,  and  shall  report  such  disallowance  or  surcharge  to  the  Local  Grovern- 
ment  Board. (a) 

Art.  16.  The  district  auditor  shall  examine  and  collate  the  several  books  and 
papers  of  account ;  and  shall  ascertain  that  the  several  entries  correspond  with  and 
balance  each  other,  where  such  balance  may  be  required  ;  but  in  case  of  any  error 
caused  by  inadvertence  or  accident  in  any  account  he  may  require  the  officer 
rendering  it  to  correct  the  same,  and  the  officer  shall  make  the  necessary  correction, 
and  the  district  auditor  shall  then  deal  with  the  account  so  corrected.  But  if 
the  officer  shall  refuse  to  do  so,  the  district  auditor  shall  himself  make  the 
correction,  and  report  the  circumstances  of  the  case  to  the  Local  Government 
Board. 

Art.  17.  The  district  auditor  shall  compute  the  several  accounts  so  as  to  verify 
the  arithmetical  accuracy  thereof,  and  the  balance  due  to  or  from  the  officers 
rendering  the  same  at  the  time  to  which  the  audit  relates ;  and  he  shall  state  the 
balance  in  words  at  length,  and  certify  the  same  by  his  signature  or  initials,  and 
add  the  date  of  the  audit ;  and  when  he  certifies  any  sum  or  other  matter  to  be  due 
he  shall,  as  far  as  practicable,  enter  his  certificate  and  his  reasons  for  the  same 
(when  they  are  required)  in  some  part  of  the  book  of  account  which  shall  be  free 
from  other  writing. 

Art.  18.  The  district  auditor  shall  receive  any  objection  made  by  a  ratepayer,  or 
any  person  aggrieved,  against  the  accounts  undergoing  audit,  or  any  item  or  charge 
therein,  or  any  vouchers  or  authority  for  the  same ;  and  shall  examine  into  the 
merits  of  such  objection,  and  make  a  decision  respecting  the  same,  stating  the 
grounds  thereof,  and  offering  to  enter  the  same  in  the  book  of  account  then  being 
examined,  if  required  to  do  so,  as  in  the  case  of  a  disallowance  or  surcharge. 

Art.  19.  If  the  district  auditor  shall  doubt  the  correctness  of  any  account,  or 
any  item  or  charge  in  any  account,  he  shall  require  the  officer  rendering  the 
account,  or  any  other  person  holding  or  accountable  for  any  money,  books,  deeds, 
or  chattels,  relating  to  the  local  government  district,  to  appear  before  him,  and 


{a)  As  to  appeals  to  the  Local  Government  Board  by  members  and  officers  of  local 
authorities  against  disallowances  and  surcharges  by  a  district  auditor,  see  Instructions, 
dated  July,  1894,  j^ost. 
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Appendix,  shall  call  upon  such  person  to  produce  any  accounts,  books,  or  papers  'wMcli  lie 

  may  lawfully  require ;  and  he  shall  examine  such  officer  or  person  as  may  then 

appear,  and  such  accounts,  books,  and  papers  as  may  be  produced  before  him, 
respecting  such  account,  item,  or  charge. 

Art.  20.  If  the  district  auditor  find  that  any  money,  goods,  or  chattels  belonging 
to  the  local  board,  hare  been  pmioined,  embezzled,  wasted,  or  misapplied,  or  that 
any  deficiency  or  loss  has  been  incurred  by  the  negligence  or  misconduct  of  any 
officer  or  other  person  accounting,  and  shall  surcharge  such  officer  or  person  with 
such  amount  or  value  in  his  account,  he  shall  submit  a  statement  of  such  surcharge 
to  the  local  board  as  soon  as  he  conveniently  can  do  so. 

Art.  21.  The  personal  representatives  of  an  officer  accountable  under  this  Order, 
dying  before  the  audit  of  his  accounts,  shall,  so  far  as  they  may  be  by  law  required, 
account,  in  conformity  with  the  provisions  herera  contained,  in  the  place  of  such 
deceased  officer,  and  all  regulations  affecting  the  accounts  of  such  officer  shall,  so 
far  as  may  be  otherwise  lawful,  affect  the  accounts  of  his  personal  representatives. 

Art.  22.  The  district  auditor  having  audited  the  several  accounts  in  the  ledger, 
shall  sign  a  certificate  at  the  foot  of  the  balance  sheet  therein,  to  the  following 
effect : — 

' '  I  have  examined  the  several  accounts  of  which  the  foregoing  is  the 
balance  sheet,  and  I  have  compared  the  several  payments  credited  to  the 
treasurer  with  the  vouchers,  and  I  hereby  certify  that  the  entries  appear  to  be 
correct  and  legal.  And  that  [when  the  balance  in  the  account  kept  by  the 
treasui-er  does  not  agree  with  the  balance  in  the  ledger],  subject  to  the 
explanation  below  [the  difference  to  be  explained  at  the  foot  of  the  certificate], 
the  balance  of  the  treasurer's  account  herein,  viz.,  £  ,  agrees  with  the 

balance  which  by  his  own  account  appears  to  have  been  in  his  hands  at  the 
time  of  closing  such  account. 

"Dated  .  (Signed)  _ 

District  Auditor." 

And  in  the  other  books  the  district  auditor  shall  enter  a  certificate  of  his  having 
audited  the  same,  and  sign  and  date  the  same. 

Art.  23.  The  district  auditor  shall,  at  the  close  of  each  audit,  transmit  to  the 
Local  Government  Board  a  statement  in  the  Form  (R.)  in  the  said  schedule, 
showing  which  of  the  books  and  accounts  directed  by  this  Order  to  be  kept  is  not 
kept,  or  is  imperfectly  kept,  or  kept  in  a  form  different  from  that  prescribed  by  the 
Local  Government  Board. 

Financial  Statement. 

Art.  24.  The  Financial  statement  required  to  be  prepared  and  submitted  to  the 
district  auditor  in  duplicate  by  the  local  board,  in  accordance  with  the  provisions  of 
section  3  of  "The  District  Auditors  Act,  1879,"  shall  be  in  the  Form  (0.)  in  the 
schedule  to  this  Order,  and  shall  contain  the  particulars  therera  specified  or  referred 
to ;  and  the  certificate  of  the  district  auditor  to  be  appended  to  each  such  duplicate 
shall  be  in  the  form  set  forth  at  the  foot  of  the  said  statement.(a) 

Interpeetation  oe  Teems. 
Art.  25.  In  this  Order  and  in  the  forms  set  forth  in  the  schedule  thereto,  the 
term — 

"  Clerk"  means  the  clerk  to  the  local  board. 

"  District  Auditor  "  means  the  auditor  for  the  time  being  in  whose  district  the 
local  government  district  is  included. 


{a)  This  Article  was  rescinded  by  an.  Order,  dated  the  19th  April,  1884,  by  which  a 
fresh  form  of  Financial  Statement  was  prescribed.  In  consequence,  however,  of  the 
provisions  of  the  Local  G-overnment  Act,  1888,  that  Order  has,  in  its  tiu'n,  been  rescinded, 
except  in  so  far  as  it  rescinded  this  Article,  and  a  still  newer  form  of  Knancial  Statement 
Was  prescribed  by  an  Order  dated  the  25th  June,  1890.  But,  having  regard  to  the 
passing  of  the  Local  Government  Act,  1894,  since  that  date,  it  has  not  been  thought 
necessary  to  set  out  the  last-mentioned  Order  in.  this  Work.  Revised  forms  of  Financial 
Statements  can  be  obtained  from  the  pubHshers  of  this  "Work. 
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"  Eate,"  unless  otherwise  expressed,  means  any  rate  or  assessment  which  may  Appendix, 
be  made  by  the  local  board  under  the  provisions  of  "  The  Public  Health  — 
Act,  1875." 

"  Siirveyor  "  means  a  suiTeyor  appointed  by  the  local  board  under  the  provisions 
of  section  189  of  "  The  Public  Health  Act,  1875,"  and  includes  an  assistant 
surveyor,  where  such  an  assistant  is  appointed  under  those  provisions,  and 
where  he  may  be  required  by  the  local  board  to  perform  any  of  the  duties 
herein  prescribed. 

"Main  roads"  means  roads  so  constituted  under  "The  Highways  and  Loco- 
motives (Amendment)  Act,  1878." 

"  Manual  labour  "  means  manual  labour  employed  in  the  actual  execution  of 
repairs,  as  distinct  from  such  labour  employed  in  obtaining,  delivering,  or 
preparing  materials  for  repairs,  and  includes  contract  work  for  repairs, 
where  such  repairs  are  let  by  contract,  and  where  the  contract  is  not  ^made 
exclusively  for  the  purposes  hereinafter  described  under  either  of  the  'heads 
of  "  team  labour"  or  "  materials." 

"  Team  labour  "  means  labour  of  that  kind  employed  in  the  collection,  delivery, 
or  distribution  of  materials  for  the  pui-pose  of  executing  repairs,  and 
includes  such  labour  employed  under  any  contract  entered  into  for  those 
purposes  exclusively. 

"  Materials  "  means  stone  or  other  materials  for  repairs,  and  includes  the  cost  of 
purchasing,  getting,  carrying  or  preparing  such  materials,  and  of  delivering 
the  same  other  than  by  means  of  team  labour.  It  also  includes  any  such 
cost  incurred  under  any  contract  entered  into  for  those  purposes  exclusively, 
as  well  as  damage  to  land  in  getting  materials  for  the  purpose  of  repairs,  and 
royalty  or  rent  of  pits  or  quarries  for  that  purpose. 

"Tradesmen's  bills"  includes  the  cost  of  tools,  implements,  and  other  stock 
supplied  by  tradesmen  for  repairs,  and  not  hereinbefore  included  in  the 
term  "  materials,"  and  the  cost  incurred  in  repairs  of  drains,  bridges,  and 
fences,  executed  by  tradesmen ;  and  when  used  in  connection  with  ' '  main 
roads"  means  tradesmen's  bills  for  repairs  incurred  for  main  roads  ex- 
clusively. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
twenty-second  day  of  March,  in  the  year  one  thousand  eight  hundred 
and  eighty. 

(l.s.)  G.  Sclater-Booth,  President. 

John  Lambert,  Secretary. 

PURCHASE  OF  PERIODICAL  PUBLICATIONS— MEMORANDUM. 
(16th  June,  1884.) 

Memorandum  as  to  the  Legality  of  Expenses  incurred  by  Local 
Authorities  in  purchasing  Periodical  Publications. 

The  Local  Government  Board  have  recently  had  under  consideration  the  question 
of  the  legality  of  the  purchase  by  local  authorities,  at  the  cost  of  the  funds  under 
their  control,  of  periodical  publications  which  contain  reports  of  decisions  of  the 
courts  of  law,  or  other  information  connected  with  matters  subject  to  their 
jurisdiction. 

Hitherto  the  Board  have  generally  considered  that  the  local  rates  could  not 
legally  be  expended  in  the  purchase  of  the  publications  referred  to. 

Recently,  however,  they  have  seen  reason  to  doubt  whether  this  view  could  be 
supported,  and  they  have  therefore  consulted  the  law  officers  of  the  Crown  ujjon 
the  point.  The  effect  of  the  opinion  given  by  the  law  officers  is,  that  if  the  publi- 
cations referred  to  contain  information  so  immediately  connected  with  the  discharge 
of  their  duties  by  the  local  authorities  as  to  be  likely  to  enable  them  to  discharge 
those  duties  more  efficiently  than  they  could  without  such  publications,  the  local 
authorities  may  legally  make  the  purchase  at  the  cost  of  the  rates. 

The  Board  think  it  desirable  to  communicate  this  opinion  to  the  auditors  for  their 

4  T 
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Appendix,  future  guidance.    It  will  of  course,  be  for  the  auditor,  subject  to  appeal  to  tbe 

  Board,  to  decide,  in  regard  to  any  particular  publication,  wbetber  it  does  or  does 

not  contain  information  of  tbe  cbaracter  described ;  and  lie  sbould  satisfy  Hmself, 
•with,  reference  totbe  special  circumstances  of  each,  case,  that  not  more  copies  of  any 
periodical  are  purchased  than  are  reasonably  necessary. 

Hugh  Owen,  Secretary. 

Local  Government  Board,  "Whitehall, 
mh  June,  1884. 


APPEALS  AGAINST  AUDITORS— INSTETJOTIONS  FOE  MEMBEES  AND 
OEFICEES  OE  LOCAL  AUTHOEITIES. 

(July,  1894.) 

Instructions  as  to  the  mode  of  appealing  to  the  Local  Goveenment  Board 
AGAINST  Disallowances  and  Surcharges  by  a  District  Auditor,  (a) 

1.  If  a  person  affected  by  a  district  auditor's  certificate  of  disallowance  or  sur- 
charge, is  aggrieved  by  the  decision  of  the  auditor,  he  may  appeal  against  it  to  the 
Local  Government  Board. 

2.  The  Board,  upon  appeal  being  made  to  them,  are  empowered  to  decide  as  to 
the  lawfulness  of  the  reasons  stated  by  the  auditor  for  the  disallowance  or  surcharge, 
and  where  they  uphold  his  decision,  they  may,  upon  payment  of  the  costs  (if  any) 
incurred  by  the  auditor  in  taking  steps  to  enforce  payment  of  the  money  certified, 
remit  the  disallowance  or  surcharge,  if  they  consider  that  the  subject-matter  thereof 
was  incurred  under  such  circumstances  as  make  it  fair  and  equitable  that  this  course 
should  be  taken. 

3.  If  the  person  aggrieved  decides  to  appeal,  he  must,  unless  the  auditor  has 
already  entered  his  reasons  in  the  book  of  account  in  which  the  disallowance  or 
surcharge  was  made,  apply  to  the  auditor  to  enter  his  reasons  in  that  book,  and  for 
this  purpose  the  book  should  be  submitted  to  the  auditor. 

4.  When  the  auditor  has  entered  his  reasons,  an  exact  copy  of  them  and  also  a 
copy  of  the  auditor's  certificate,  including  his  signature  and  the  date  of  the  certifi- 
cate, should  be  forwarded  to  the  Board  with  the  appeal. 

5.  The  appeal  should  be  by  letter  (on  foolscap  paper),  addressed  to  the  Secretary 
of  the  Local  Government  Board,  Whitehall,  London,  and  must  be  signed  by  the 
appellant  in  his  own  handwriting.  Where  two  or  more  persons  are  mentioned  in 
the  auditor's  certificate,  the  appeal  must  be  signed  by  each  of  those  desirous  of 
appealing. 

6.  The  appeal  should  contain  a  full  statement  of  the  facts  which  the  appellant 
may  desire  to  lay  before  the  Board ;  and  the  grounds  upon  which  the  appeal  is 
made  should  be  explicitly  set  out.    If  there  are  any 

(1)  Cheques, 

(2)  Bills, 

(3)  Vouchers,  or 

(4)  Other  papers  or  documents 

bearing  upon  the  matter,  they  should  be  forwarded  to  the  Board,  with  the  appeal ; 
and  where  there  are  resolutions  of  the  local  authority  with  reference  to  the  subject- 
matter  of  the  expenditure,  copies  of  the  resolutions  should  also  be  sent. 

7.  Unless  an  appeal  be  made  against  the  auditor's  decision,  the  sum  certified  by 
him  to  be  due  must  be  paid  over  as  follows  : — • 

(a)  Money  certified  to  be  due  from  a  member  or  an  officer  of  a 

(1)  County  Council,  or 

(2)  Visiting  Committee  of  a  lunatic  asylum  belonging  wholly  or  in  part 
to  a  county  council,  or 

(3)  TJrlaii  Sanitary  Authority, 

must  be  paid  within /ot^rfeen  days  to  the  treasurer  of  the  authority. 


[a)  See  section  247  of  the  Public  Health  Act,  1875,  ante,  p.  326. 
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(h)  Money  certified  to  he  due  from  a  member  or  an  officer  of  a 
(1^  Board  of  Guardians,  ov 

(2)  Board  of  Management  for  a  Scliool  or  Asylum  District,  or 
f31  Rural  Sanitary  Authority,  or 
(41  School  Board,  or 

(5)  Highway  Board  or  a  Board  for  repair  of  the  highways  in  a  liigliway 
parish,  or  from  a 

(6)  Manager  of  a  School  under  a  school  board, 

must  be  paid  over  witMn  seven  days  to  the  treasurer  of  the  authority. 

Hugh  Owen,  Secretary. 

Local  Government  Board,  Whitehall,  S.W., 
July,  1894. 


ACCOUNTS  OF  ETJRAL  DISTEICT  COUNCILS-CIECULAE. 
(26th  July,  1895.) 

Local  Goveritmewt  Board,  Whitehall,  S.W. 

26th  July,  1895. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  advert  to  section  58  of 
the  Local  Government  Act,  1894, (?;)  which  directs  that  the  accounts  of  rural 
district  councils,  and  of  their  committees  and  officers  shall  be  made  up  to  the  31st 
day  of  March  in  each  year,  and  that  they  shall  be  audited  by  a  district  auditor. 
The  enactments  relating  to  audit  by  district  auditors  of  accounts  of  m'bau  sanitary 
authorities  and  their  officers,  and  to  all  matters  incidental  thereto  and  consequential 
thereon,  are  made  applicable  accordingly. 

The  enactments  referred  to  will  be  found  in  sections  247  and  250  of  the  PTiblic 
Health  Act,  1875. (c)  The  Board  are,  however,  empowered  by  sub-section  (3)  of 
section  58  of  the  Local  Government  Act,  1894,  to  make  rules  with  respect  to  the 
audit  of  the  accounts  of  rural  district  councils  modifying  these  enactments  in 
certain  particulars. 

The  Board  have  accordingly  issued  an  Order,  (ci)  two  copies  of  which  are  enclosed, 
making  rules  modifying  sub-section  (10)  of  section  247  of  the  Public  Health  Act, 
1875,  in  relation  to  the  audit  of  the  accounts  of  rural  district  councils.  The  effect 
of  these  rules  will  be  that  it  will  not  be  requisite  that  the  auditor  should  report  to 
the  rural  district  council  on  their  accounts.  It  will,  however,  be  the  duty  of  the 
rural  district  council  on  the  completion  of  the  audit  to  publish  an  abstract  of  their 
accounts  in  some  one  or  more  of  the  local  newspapers  circulated  in  their  district. 

With  regard  to  the  deposit  of  the  accounts,  the  Board  may  draw  attention  to 
sub-section  (4)  of  section  247  of  the  Public  Health  Act,  1875,  which  requires  that 
a  copy  of  the  accounts  duly  made  up  and  balanced,  together  with  all  account 
books,  deeds,  contracts,  accounts,  vouchers  and  receipts  mentioned  or  referred  to 
in  such  accounts  shall  be  deposited  in  the  office  of  the  rural  district  council,  and 
be  open  during  office  hom-s  to  the  inspection  of  all  persons  interested  for  seven 
clear  days  before  the  audit,  and  all  such  persons  will  be  at  liberty  to  take  copies  of 
or  extracts  from  the  documents  referred  to  without  fee  or  reward. 

It  may  be  convenient  to  mention  that  under  sub-section  (3)  of  section  247  of  the 
Public  Health  Act,  1875,  it  will  be  the  duty  of  the  rural  district  council,  after 
receiving  from  the  auditor  the  requisite  appointment  of  the  audit,  to  give  at  least 
14  days'  notice  of  the  time  and  place  of  audit,  and  of  the  deposit  of  accounts 
required  by  the  section,  by  advertisement  in  some  one  or  more  of  the  local  news- 
papers circulated  in  the  district,  and  that  the  production  of  the  newspajDcr  containing 
such  notice  will  be  deemed  to  be  sufficient  proof  of  such  notice  on  any  proceeding- 
whatsoever. 


(J)  Ante,  p.  754. 

\c)  Ante,  pp.  326,  332. 

(d)  Dated  20th  May,  1895,  and  set  out  post. 
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Appendix.  Under  section  3  of  the  District  Auditors  Act,  1879,(a)-it-  is  requisite  that  the 
—  rural  district  council  should  prepare  and  submit  to  the  auditor  at  the  audit  a 
financial  statement  in  duplicate,  in  a  form  prescribed  by  the  Board,  and  the  Board 
have  issued  a  further  Order(Z))  prescribing  a  form  of  financial  statement  of  the 
receipts  and  payments  of  rural  district  councils  for  the  f)eriod  from  the  appointed 
day  under  the  Local  Government  Act,  1894,  up  to  the  31st  March  last.  Two  copies 
of  the  order  are  enclosed. 

For  the  purpose  of  preservation  and  reference,  it  is  desirable  that  financial  state- 
ments should  be  uniform,  and  the  Board  therefore  request  that  the  form  of  statement 
used  may  be  on  foolscap  paper  of  the  usual  size. 

The  District  Auditors  Act,  1879,  provides  that  there  shall  be  charged  on  every 
local  authority  whose  accounts  are  audited  by  a  district  auditor  a  stamp  duty, 
according  to  a  scale  based  upon  the  amount  of  the  expenditure  included  in  the 
financial  statement. 

The  following  is  the  scale  of  stamp  duties  prescribed  by  the  Act : — 


WTiere  the  total  of  the  expenditure  comprised  in  the  financial  statement  is 

The  sum  shall  he 

Under  £20  ------- 

5s. 

£20  and  under        £50        -          -          -  _ 

10s. 

£50  and  under       £100        -         -          -  _ 

£1 

£100  and  under       £500       -          -          _  - 

£2 

£500  and  under     £1,000        -          -          -  _ 

£3 

£1,000  and  under     £2,500        .          _          -  _ 

£4 

£2,500  and  under     £5,000        -          .          -  . 

£5 

£5,000  and  under   £10,000        _          _          _  . 

£10 

£10,000  and  under  £20,000        .          -          -  . 

£15 

£20,000  and  under  £50,000 

£20 

£50,000  and  under  £100,000        -          -          -  _ 

£30 

£100,000  and  upwards  ----- 

£50 

The  stamp  must  be  affixed  to  or  impressed  upon  the  financial  statement,  and  the 
Commissioners  of  Inland  Revenue  have  provided  adhesive  stamps,  bearing  the 
words  "district  audit,"  representing  the  value  of  5s.,  10s.,  11.,  21.,  and  51.  ;  and 
such  stamps  will  be  supplied  on  application  to  any  distributor  or  sub -distributor  of 
stamps. 

The  Commissioners  require  that  where  the  duty  exceeds  51.  it  should  be  denoted 
by  an  impressed  stamp,  and  any  financial  statement  liable  to  duty  above  this  amount 
will,  on  being  presented  to  any  distributor  or  sub-distributor,  be  forwarded  by  him, 
free  of  expense,  to  the  Inland  Eevenue  Department,  in  order  that  it  may  be 
impressed  with  the  required  stamp. 

Where  any  doubt  is  felt  as  to  the  amount  of  expenditure  upon  which  the  stamp 
is  to  be  assessed,  the  affixing  of  the  stamp  may  be  postponed  untd.  the  question  has 
been  submitted  to  the  district  auditor  and  determined  by  him. 

I  am,  sir,  your  obedient  servant. 
To  Hugh  Owen,  Secretary. 

The  Clerk  to  the  Rural  District  Council. 


{a)  Ante,  p.  1101. 

{b)  Dated  25th  July,  1895,  but,  being  of  a  temporary  character  only,  this  Order  is  not 
set  out  in  this  Work. 
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AUDIT  OF  ACCOUNTS  (RUEAL  DISTEICT  COUNCILS,  &c.)— GENEEAL 

OEDEE. 

(20tliMay,  1895.) 

To  THE  EuRAii  District  Council  of  every  Eural  District  in  England 
and  Wales ; — 

To  the  Parish  Council  of  every  Parish  in  England  and  Wales  having 

a  Parish  Council; — 
To  the  Parish  Meeting  of  every  Eural  Parish  in  England  and  Wales 

not  having  a  Parish  Council ; — 

To  any  Joint  Committee  of  any  such  Parish  Councils  and  Parish 
Meetings; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (2)  of  section  58  of  the  Local  Government  Act,  1894, (c) 
it  is  enacted  that  the  accounts  of  the  receipts  and  payments  of  parish  and  district 
councils,  and  of  parish  meetings  for  parishes  not  having  parish  councils,  and  their 
committees  and  officers  shall,  except  as  therein  mentioned,  be  audited  by  a  district 
auditor,  and  that  the  enactments  relating  to  audit  by  district  auditors  of  accounts 
of  urban  sanitary  authorities  and  their  officers,  and  to  all  matters  incidental  thereto 
and  consequential  thereon,  shall  apply  accordingly,  except  that  in  the  case  of  the 
accounts  of  rural  district  councils,  their  committees  and  officers,  the  audit  shall  be 
half-yearly  instead  of  yearly ; 

And  whereas  it  is  further  enacted  by  sub-section  (3)  of  the  said  section  58,  that 
we,  the  Local  Government  Board,  may,  with  respect  to  any  audit  to  which  such 
section  applies,  make  rules  modifying  the  enactments  as  to  publication  of  notice  of 
the  audit  and  of  the  abstract  of  accounts  and  the  report  of  the  auditor ; 

And  whereas  we  deem  it  expedient  that  the  enactments  last  referred  to  should, 
for  the  purposes  of  the  audit  of  the  accounts  of  parish  and  rural  district  councils 
and  parish  meetings  be  modified  as  hereinafter  mentioned : 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the  powers 
given  to  us  in  that  behalf,  do,  by  this  our  Order,  dii'ect  that,  imless  we  shall  other- 
wise direct,  the  following  Eules  shall  have  effect : — ■ 

Publication  of  Notice  of  Audit  of  Accounts  of  Parish  Councils  and  Parish 

Meetings.{d) 

******* 

Report  of  District  Auditor  on  Accounts  of  Rural  District  Councils,  Parish  Councils, 
Parish  Meetings,  and  Puhlication  of  Abstract  of  Accounts  of  Rural  District 
Councils. 

2.  In  the  application  of  sub-section  (10)  of  section  247  of  the  Public  Health  Act, 
1875, (e)  to  the  audit  of  the  accounts  of  rural  district  councils,  parish  councils, 
and  parish  meetings,  such  sub-section  shall  be  modified  so  as  to  read  as 
follows : — 

"(10.)  Within  fourteen  days  after  the  completion  of  the  audit,  the 
auditor  shall  send  to  the  Local  Government  Board  a  report  on 
the  accounts  audited  and  examined  by  him.  Every  rural 
district  council  shall,  on  the  completion  of  the  audit,  publish 
an  abstract  of  their  accounts  in  some  one  or  more  of  the  local 
newspapers  circulated  in  their  district,  and  every  parish  council 
shall  submit  to  the  parish  meeting  held  in  the  parish  next  after 
the  completion  of  the  audit  a  copy  of  the  financial  statement  of 
the  accounts  of  such  council  as  certified  by  the  district  auditor." 


(c)  Ante,  p.  754. 

\i)  This  part  of  this  Order  not  concerrdng  sanitary  authorities  is  therefore  omitted, 
(e)  Ante,  p.  328. 
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Appendix,  "  Joint  Committees  of  Parish  Councils  and  Parish  Meetings.{a) 

"    "  ******* 

Given  \inder  tlie  seal  of  ofSce  of  th.e  Local  Government  Board,  this  twentieth 
day  of  May,  in  the  year  one  thousand  eight  hundred  and  ninety-five. 

(l,s.)       G.  Shaw-Lefevre,  President. 

S.  B.  Provis,  Assistant  Secretary. 

ACCOUNTS  OF  JOINT  COMMITTEES  OF  DISTRICT  COUNCILS,  &c.— 

CIECULAE. 

(29th  July,  1895.) 

Local  Goyernment  Board,  Whitehall,  S.W. 

•22th  July,  1895. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  advert  to  section  58  of 
the  Local  Government  Act,  1894,(6)  vp'hich  directs  that  the  accounts  of  parish  and 
district  councils  and  of  parish  meetings  for  parishes  not  having  parish  councils,  and 
of  their  committees  and  officers  shall  be  made  up  to  the  31st  day  of  March  in  each 
year,  and  that,  except  in  the  case  of  accounts  audited  by  the  auditors  of  a  borough 
(but  inclusive  of  the  accounts  of  a  joint  committee  appointed  by  a  borough  council 
with  another  council  not  being  a  borough  council),  they  shall  be  audited  by  a 
district  auditor.  The  enactments  relating  to  audit  by  district  auditors  of  accounts 
of  urban  sanitary  authorities  and  their  officers,  and  to  all  matters  incidental 
thereto  and  consequential  thereon,  are  made  applicable  accordingly,  except  that,  in 
the  case  of  the  accounts  of  rural  district  councils  and  of  their  committees  and 
officers,  the  audit  is  to  be  half-yearly  instead  of  yearly. 

Joint  committees  appointed  by  district  councils  or  by  district  coiincils  and  parish 
councils  or  parish  meetings,  including  a  joint  committee  appointed  by  a  borough 
council  with  another  council  not  being  a  borough  council,  are  committees  within 
the  meaning  of  section  58  of  the  Local  Government  Act,  1894,  and  the  enactments 
referred  to  are  applicable  to  such  joint  committees. 

The  enactments  above  referred  to  will  be  found  in  sections  247  and  250  of  the 
Public  Health  Act,  1875. (c)  The  Board  are,  however,  empowered  by  sub-section  (3) 
of  section  58  of  the  Local  Government  Act,  1894,  to  make  rules  with  respect  to  any 
audit  to  which  that  section  applies  modifying  the  enactments  so  far  as  they  relate 
to  publication  of  notice  of  the  audit  and  of  the  abstract  of  accounts  and  the  report  of 
the  auditor. 

The  Board  have  accordingly  issued  an  Order,  (cZ)  two  copies  of  which  are  enclosed, 
making  rules  modifying  sub-section  (3)  of  section  247  of  the  Public  Health  Act, 
1875,  in  relation  to  the  audit  of  the  accounts  of  joint  committees  of  the  kind  above 
referred  to.  The  effect  of  these  rules  will  be  that  it  will  be  the  duty  of  the  clerk  to 
the  joint  committee,  after  receiving  the  requisite  notice  of  the  appointment  of  the 
audit  from  the  auditor,  to  give,  either  by  posting  or  by  advertisement  in  one  or 
more  local  newspapers  circulated  vidthin  the  district,  at  least  14  days'  notice  of  the 
time  and  place  at  which  the  audit  will  be  commenced,  and  of  the  deposit  of  the 
accounts  required  by  the  section ;  and,  on  such  notice  being  given,  to  forward  to 
the  auditor  a  certificate  to  this  effect  in  a  form  prescribed  by  the  Board. 

If  the  notice  is  given  by  posting,  the  form  of  the  notice  and  the  manner  in  which 
it  is  posted  must  under  the  Order  be  such  as  the  Board  shall  have  prescribed.  The 
Board  have  accordingly  issued  a  further  Order(e)  prescribing  the  form  of  notice  and 
directing  that  the  notice  shall  be  posted  on  or  near  to  the  principal  door  of  each 
church  or  chapel  in  the  district  in  respect  of  which  the  committee  shall  have  been 
appointed  and  in  some  conspicuous  place  or  places  in  such  district.    This  Order  also 


[a)  This  part  of  this  Order  not  concerning  sanitary  authorities  is  therefore  omitted. 

{b)  Ante,  p.  754. 

{c)  Ante,  pp.  326,  332. 

(<^)  Dated  26th  July,  1895,  and  set  out  ^osi. 

(e)  This  Order  being  of  a  temporary  character  only  is  not  set  out  in  this  Appendix. 
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prescribes  two  forms  of  certificate  to  be  sent  to  the  auditor ;  the  form  prescribed  by  Appendix. 

Article  III.  of  the  Order  will  be  used  when  the  notice  has  been  given  by  posting   

and  that  prescribed  by  Article  IV.  when  the  notice  has  been  given  by  advertisement. 
Two  copies  of  the  Order  are  enclosed. 

With  regard  to  the  deposit  of  the  accounts,  the  Board  may  draw  attention  to  sub- 
section (4)  of  section  247  of  the  Public  Health  Act,  1875,  which  requires  that  a 
copy  of  the  accounts  duly  made  up  and  balanced,  together  with  all  account  books, 
deeds,  contracts,  accounts,  vouchers  and  receipts  mentioned  or  referred  to  in  such 
accounts  shall  be  deposited  in  some  place  which  for  this  purpose  must  be  deemed  to 
be  the  office  of  the  joint  committee,  and  be  open  during  office  hours  to  the  inspection 
of  all  persons  interested  for  seven  clear  days  before  the  audit.  All  such  persons 
will  be  at  liberty  to  take  copies  of  or  extracts  from  the  documents  referred  to 
without  fee  or  reward. 

Under  section  3  of  the  District  Auditors  Act,  1879, (/)  it  is  requisite  that  the  joint 
committee  should  prepare  and  submit  to  the  auditor  at  the  audit  a  financial  state- 
ment in  duplicate,  in  a  form  prescribed  by  the  Board,  and  the  Board  have  by  the 
Order  last  referred  to  prescribed  the  necessary  form  for  the  period  up  to  the 
31st  March  last. 

For  the  purpose  of  preservation  and  reference,  it  is  desirable  that  financial  state- 
ments should  be  uniform,  and  the  Board  therefore  request  that  the  form  of  statement 
used  may  be  on  foolscap  paper  of  the  usual  size. 

The  District  Auditors  Act,  1879,  provides  that  there  shall  be  charged  on  every 
local  authority  whose  accounts  are  audited  by  a  district  auditor  a  stamp  duty, 
according  to  a  scale  based  upon  the  amount  of  the  expenditure  included  in  the 
financial  statement. 

The  following  is  the  scale  of  stamp  duties  prescribed  by  the  Act : — 


Where  the  total  of  the  expenditm-e  comprised  in  the  financial  statement  is 

The  sum  shall  be 

Under  £20  ------- 

5s. 

£20  and  under         £50        _          -          .  _ 

10s. 

£50  and  under       £100        -          .          -  _ 

£1 

£100  and  under       £500        -          .          .  _ 

£2 

£500  and  under  £1,000 

£3 

£1,000  and  under  £2,500 

£4 

£2,500  and  under     £5,000        .          -          -  - 

£5 

£5,000  and  under   £10,000        -          -          .  . 

£10 

£10,000  and  under   £20,000        -          .          .  _ 

£15 

£20,000  and  under   £50,000        .          .          .  . 

£20 

£50,000  and  under  £100,000        _          .          -  - 

£30 

£100,000  and  upwards  ----- 

£50 

The  stamp  must  be  affixed  to  or  impressed  upon  the  financial  statement,  and  the 
Commissioners  of  Inland  Revenue  have  provided  adhesive  stamps,  bearing  the 
words  "  District  Audit,"  representing  the  value  of  os.,  10.s.,  £1,  £2,  and  £5,  and 
such  stamps  will  be  supplied  on  application  to  any  distributor  or  sub-distributor 
of  stamps. 

The  Commissioners  require  that  where  the  duty  exceeds  £5  it  should  be  denoted 
by  an  impressed  stamj),  and  any  financial  statement  liable  to  duty  above  this 
amount  will,  on  being  presented  to  any  distributor  or  sub-distributor,  be  forwarded 
by  him,  free  of  expense,  to  the  Inland  Eevenue  Department,  in  order  that  it  may 
be  impressed  with  the  reqmred  stamp. 

Where  any  doubt  is  felt  as  to  the  amount  of  expenditure  upon  which  the  stamp 
is  to  be  assessed,  the  affixing  of  the  stamp  may  be  postponed  until  the  question  has 
been  submitted  to  the  district  auditor  and  determined  by  him. 

The  Board  have  also,  by  their  first-mentioned  Order,  modified  the  provisions 
contained  in  sub-section  (10)  of  section  247  of  the  Public  Health  Act,  1875,  in 


(/)  Ante,  p.  1101. 
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Appendix,   their  application  to  joint  committees  of  the  kind  mentioned  in  the  Order.    It  -will 

—  not  be  necessary  that  the  auditor  should  report  to  the  joint  committee  on  their 
accounts,  or  that  the  joint  committee  should  publish  an  abstract  of  the  accounts  in 
a  local  newspaper;  but  the  joint  committee  must  submit  to  the  authorities  by 
whom  they  have  been  appointed  at  the  meeting  of  the  authorities  respectively  held 
next  after  the  completion  of  the  audit  a  copy  of  the  financial  statement  of  the 
accounts  of  the  joint  committee,  as  certified  by  the  district  auditor. 

The  Board  have  no  definite  information  as  to  the  cases  in  which  joint  committees 
have  been  appointed  under  the  Local  Government  Act,  1894.  If,  therefore,  the 
council  had  appointed  members  of  any  such  committee  before  the  31st  March  last, 
the  Board  would  be  obliged  if  you  would  forward  to  such  committee  a  copy  of  each 
of  the  enclosed  Orders  and  of  this  circular,  and  if  you  would  also  be  so  good  as  to 
inform  the  Board  of  the  name  of  the  committee,  the  purpose  for  which  it  was 
formed,  the  councils  or  parish  meetings  represented  on  the  committee,  and  the 
name  and  address  of  the  clerk. 

I  am,  Sir,  your  obedient  Servant, 
To  Hugh  Owen,  Secretary. 

The  Toivn  Clerk,  or 

The  Clerk  to  the  Urban  District  Council,  or 
The  Clerk  to  the  Bural  District  Council. 


AUDIT  OF  ACCOUNTS  (JOINT  COMMITTEES)— GENEEAL  OEDEE. 

(26th  July,  1895.) 

To  THE  Urban  District  Council  of  every  Urban  District  in  England 
and  Wales;  — 

To  THE  EuRAL  DISTRICT  COUNCIL  of  every  Eural  District  in  England 
and  Wales ;  — 

To  the  Parish  Council  of  every  Parish  in  England  and  Wales  having 
a  Parish  Council ; — 

To  the  Parish  Meeting  of  every  Eural  Parish  in  England  and  Wales 
not  having  a  Parish  Council ; — 

To  any  Joint  Committee  of  any  such  Councils  and  Parish  Meetings  as 
aforesaid; — ■ 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (2)  of  section  58  of  the  Local  Government  Act,  1894, (a) 
it  is  enacted  that  the  accounts  of  the  receipts  and  payments  of  parish  and  district 
councils,  and  of  parish  meetings  for  parishes  not  having  parish  councils,  and  their 
committees  and  ofiicers  shall,  except  in  the  case  of  accounts  audited  by  the  auditors 
of  a  borough  (but  inclusive  of  the  accounts  of  a  joint  committee  appointed  by  a 
borough  coimcil  with  another  council  not  being  a  borough  council)  be  audited  by  a 
district  auditor,  and  that  the  enactments  relating  to  audit  by  district  auditors  of 
accounts  of  urban  sanitary  authorities  and  their  officers,  and  to  all  matters 
incidental  thereto  and  consequential  thereon,  shall  apply  accordingly,  except  that 
in  the  case  of  the  accounts  of  rural  district  councils,  their  committees  and  ofiicers, 
the  audit  shall  be  half-yearly  instead  of  yearly ; 

And  whereas  it  is  further  enacted  by  sub-section  (3)  of  the  said  section  58,  that 
we,  the  Local  Government  Board,  may,  with  respect  to  any  audit  to  which  such 
section  applies,  make  rules  modifying  the  enactments  as  to  publication  of  notice  of 
the  audit  and  of  the  abstract  of  accounts  and  the  report  of  the  auditors ; 

And  whereas  we  deem  it  expedient  that  the  enactments  last  referred  to  should, 
for  the  purposes  of  the  audit  of  the  accounts  of  any  joint  committee,  as  defined  by 
this  Order,  be  modified  as  hereinafter  mentioned : 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the  powers 


{a)  Ante.,  p.  754. 
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given  to  us  in  that  behalf,  do,  hj  this  our  Order,  direct  that,  unless  "we  shall  other-  Appendix, 
wise  dii-ect,  the  following  rules  shall  have  effect : — 

Publication  of  Notice  of  Audit  of  Accounts  of  Joint  Committees. 

1.  In  the  application  of  sub-section  (3)  of  section  247  of  the  Public  Health  Act, 

1875, (&)  to  the  audit  of  the  accounts  of  any  joint  committee  as  defined  by 
this  Order,  such  sub-section  shall  be  modified  so  as  to  read  as  follows  : — 
"(3.)  Before  each  audit  of  the  accounts  of  a  joint  committee  of  district 
councils,  or  of  a  joint  committee  of  a  district  council  or  district 
councils  and  a  parish  council  or  parish  meeting  or  parish  councils 
or  parish  meetings  (including  the  accounts  of  a  joint  committee 
appointed  by  a  borough  council  with  another  council  not  being  a 
borough  council),  the  clerk  of  the  joint  committee  shall,  after 
receiving  from  the  auditor  the  requisite  notice  of  the  appointment, 
give  at  least  fourteen  days'  notice  of  the  time  and  place  at  which  the 
audit  wiU  be  commenced,  and  of  the  deposit  of  the  accounts 
required  by  this  section,  either  by  causing  notices  in  the  prescribed 
form  to  be  posted  in  the  prescribed  manner,  or  by  advertisement  in 
some  one  or  more  of  the  local  newspapers  circulated  in  the  district 
for  which  the  joint  committee  is  appointed.  He  shall,  immediately 
after  such  notice  is  posted  or  such  advertisement  is  published,  as 
the  case  may  be,  forward  to  the  auditor  a  certificate  thereof  in  the 
prescribed  form,  and  the  production  of  such  certificate  or  of  the 
newspaper  containing  the  advertisement  shall  be  deemed  to  be 
sufficient  p»roof  in  any  proceeding  whatsoever  of  the  notice  required 
by  this  section  having  been  given. 

"  The  term  '  prescribed '  in  this  section  means  prescribed  by  the 
Local  Government  Board." 

Report  of  District  Auditor  on  Accounts  of  any  Joint  Committee. 

2.  In  the  application  of  sub-section  (10)  of  section  247  of  the  Public  Health  Act, 

1875, (c)  to  the  audit  of  the  accounts  of  any  joint  committee  as  defined  by 
this  Order,  such  sub-section  shall  be  modified  so  as  to  read  as  follows  : — 
"  (10.)  Within  fourteen  daj^s  after  the  comj)letion  of  the  audit,  the  auditor 
shall  send  to  the  Local  Government  Board  a  report  on  the  accounts 
audited  and  examined  by  him.  Every  joint  committee  shall,  on 
the  completion  of  the  audit,  submit  to  the  several  authorities  by 
whom  they  have  been  appointed  at  the  meeting  of  such  authorities 
respectively  held  next  after  the  completion  of  the  audit  a  cojiy  of 
the  financial  statement  of  the  accoimts  of  the  joint  committee  as 
certified  by  the  district  auditor." 

Inter2')retatio)i. 

3.  In  this  order  the  expression  "  joint  committee  "  means  a  joint  committee  of 

district  councils  or  of  any  district  council  and  parish  council  or  parish 
meeting,  inclusive  of  a  joint  committee  appointed  by  a  borough  council  with 
another  council  not  being  a  borough  council. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
twenty-sixth  day  of  July,  in  the  year  one  thousand  eight  hundred 
and  ninety-five. 

(l.s.)  Henry  Chaplin,  President. 

Hugh  Owen,  Secretary. 


ib)  Ante,  p.  326. 


[c]  Ante,  p.  328. 
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ALLOTMENTS. (fl) 

MODEL  EEGULATIONS— CIECULAE. 
(SOtli  May,  1888.) 

Local  Government  Board,  Whitehall,  S.W., 

30th  May,  1888. 

Sir — I  am  directed  by  the  Local  Government  Board  to  advert  to  the  power  con- 
ferred on  sanitary  authorities  by  section  6  (1)  of  the  Allotments  Act,  1887, (&) 
of  making  such  I'egulations  as  ajjpear  to  be  necessary  or  jDroper  for  regulating 
the  letting  of  allotments  under  the  Act,  for  preventing  any  undue  preference  in 
the  letting  thereof,  and  generally  for  carrying  the  provisions  of  the  Act  into  effect. 
With  the  view  of  assisting  sanitary  authorities  in  the  exercise  of  their  powers  under 
this  section,  the  Board  have  caused  a  series  of  model  regulations  to  be  prejiared  on 
the  subject  to  which  it  relates.  A  coj)y  of  this  series  is  inclosed  herewith,  and  the 
Board  direct  me  to  state  that  they  will  be  prepared,  on  application,  to  supply  to 
any  sanitary  authority  who  propose  to  make  regulations  under  the  Act,  copies  of 
the  clauses  on  foolscap  paper,  with  a  margin  for  annotations  or  alterations. 

In  the  preface  to  the  series  the  Board  have  dealt  with  such  points  connected 
either  with  the  enactment  authorizing  the  regulations,  or  with  the  clauses  them- 
selves, as  appeared  to  them  to  require  notice.  It  may  be  convenient,  however,  to 
state  here  the  method  of  procedure  which  they  suggest  for  adoption  by  sanitary 
authorities  in  submitting  regulations  for  revision  and  confirmation.  Before  the 
regulations  are  formally  made  or  deposited  for  the  inspection  of  the  ratepayers,  a 
di'af t  of  them  should  in  all  cases  be  prepared  on  one  of  the  foolscap  copies  above 
referred  to,  and  forwarded  to  the  Board.  If  the  model  clauses  require  modification 
to  suit  the  circumstances  of  the  particular  case,  the  proposed  variations  should  be 
clearly  shown  in  manuscript  in  the  margin  of  the  draft. 

When  the  final  revision  of  the  draft  has  been  completed,  and  the  sanitary  autho- 
rity have  been  informed  of  the  decision  of  the  Board  with  regard  to  the  several 
clauses,  a  fair  copy  (which  may  be  either  in  manuscript  or  in  print)  embodying  the 
contents  of  the  draft  as  revised,  and  carefully  compared  with  the  original  to  ensure 
the  correction  of  possible  errors,  should  be  prepared  for  deposit  at  the  office  of  the 
sanitary  authority,  and  for  inspection  by  the  ratepayers. 

After  the  necessary  notice  of  the  intention  of  the  sanitary  authority  to  apply  for 
confirmation  of  the  regulations,  and  after  due  consideration  of  anj^  objections  made 
by  persons  locally  interested,  the  regulations,  with  the  common  seal  of  the  urban 
sanitaiy  authority,  or  in  the  case  of  a  rural  sanitary  authority,  of  the  guardians  of 
the  union,  properly  affixed  at  a  meeting  of  which  the  precise  date  should  be  notified 
at  the  end  of  the  series,  should  be  transmitted  to  the  Board,  together  with  a  copy 
of  a  newspaper  containing  the  advertisement  required  by  section  184  of  the  Public 
Health  Act,  1875.(c) 

In  order  that  delay  in  the  confirmation  of  regulations  may  be  avoided,  the  Board 
desire  to  impress  u.pon  sanitary  authorities  the  necessity  for  careful  examination, 
with  the  original  draft,  of  the  fair  copy  deposited  for  insiDCction,  and  of  the  regula- 
tions finally  submitted  to  the  Board.  It  is  also  important  that  the  advertisement  of 
the  intention  of  the  sanitary  authority  to  apply  for  confirmation  should  be  so  framed 
as  to  comply  strictly  with  the  provisions  of  section  184  of  the  Public  Health  Act, 
and  care  should  be  taken  that  the  regulations  remain  deposited  for  a  full  calendar 
month  subsequent  to  the  date  of  the  newspaper  in  which  the  advertisement 
appears,  and  not  merely  for  a  month  from  the  date  on  which  the  notice  is 
signed. 

The  Board  in  their  circular  letter  of  30th  November  last((?)  drew  the  attention  of 
the  sanitary  authority  to  the  chief  provisions  of  the  Allotments  Act,  1887,  but  they 


(a)  See  also  sub  tit.  "  Compulsory  Purchase  of  Land,"  post. 

(b)  Ante,  p.  1219. 

(c)  Ante,  p.  257. 

(d)  See  17th  Annual  Eeport  of  the  Local  Government  Board,  App.  A.,  pp.  27  and  37. 
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may  take  this  opportunity  to  remind  the  authority  of  the  important  duties  which  Appendix, 
devolve  upon  them  under  the  Act.  _ 

"When  a  representation  in  writing  is  made  to  the  sanitary  authority  iinder 
section  2  (1)  of  the  Act,(e)  it  is  their  duty  to  take  the  representation  into  considera- 
tion, and  if  they  are  of  opinion,  either  after  inquiry  made  in  consequence  of  a 
representation  under  the  section,  or  otherwise,  that  there  is  a  demand  for  allotments 
for  the  labouring  population,  they  should  ascertain  whether  such  allotments  can 
he  obtained  at  a  reasonable  rent  and  on  reasonable  conditions,  by  voluntary 
arrangement  between  the  owners  of  lands  suitable  for  allotments  and  the  appli- 
cants for  the  same.  Jf  such  allotments  cannot  be  obtained  at  the  rent  and  under 
the  conditions  above  referred  to,  it  is  the  duty  of  the  sanitary  authority,  subject  to 
the  provisions  of  the  Act,  by  purchase  or  hire,  to  acquire  any  suitable  land  which 
may  be  available,  whether  within  or  without  the  area  in  which  the  allotments  are 
required,  adequate  to  provide  a  sufficient  number  of  allotments,  and  immediate 
steps  should  be  taken  for  this  purpose.  The  Board  believe  that  it  will  be  found 
that  many  landowners,  who  are  unwilling  themselves  to  let  land  in  allotments,  will 
be  ready  to  let  it  on  reasonable  terms  to  the  sanitary  authority  for  the  purpose  of 
enabling  the  authority  to  lot  the  land  in  allotments.  But  if  the  sanitary  authority 
are  unable  by  hiring  or  by  purchase  hy  agreement  to  acquire  suitable  land  for 
allotments  at  a  reasonable  rent  or  price,  and  subject  to  reasonable  conditions,  the 
Board  think  that,  assuming  there  is  suitable  land  in  the  locality  which  could  be 
be  obtained  under  compulsory  powers  of  purchase  without  contravening  the  con- 
ditions laid  down  in  the  Act,  the  sanitaiy  authority  should  resort  to  the  power 
conferred  on  them  by  section  3  (2)  of  api^lying  for  a  provisional  order  to  enable 
them  to  acquire  such  land  by  corapulsory  purchase. 

The  Board  trust  that  the  sanitary  authorities  in  their  respective  districts  will 
endeavour  to  give  full  effect  to  the  intentions  of  the  Legislature  in  passing  the 
Act. 

I  am,  Sir,  Yom-  obedient  Servant, 
The  Clerk  to  the  Hugh  Owen,  Secretary, 

Sanitary  Authority. 


MODEL  EEGULATIONS— MEMOEANDUM. 
(30th  May,  1888.) 

By  section  6  (1)  of  the  Allotments  Act,  1887  (50  &  51  Vict.  c.  48),(/)  it  is  enacted 
that  "  Subject  to  the  provisions  of  this  Act,  the  sanitary  authority  may  from  time 
to  time  make,  revoke,  and  vary  such  regulations  as  appear  to  be  necessary  or 
proper  for  regulating  the  letting  of  allotments  under  this  Act,  and  for  preventing 
any  undue  preference  in  the  letting  thereof,  and  generally  for  carrying  the  pro- 
visions of  this  Act  into  effect ;  and  such  regulations  may  define  the  persons  eligible 
to  be  tenants  of  such  allotments,  and  the  notices  to  be  given  for  the  letting  thereof, 
and  the  size  of  the  allotments,  and  the  conditions  under  which  they  are  to  be 
cultivated,  and  the  rent  to  be  paid  for  them.  Provided  that  all  such  regulations 
shall  make  provision  for  reasonable  notice  to  be  given  to  a  tenant  of  any  allotment 
of  the  determination  of  his  tenancy.  Provided  also,  that  all  regulations  made 
under  this  section  shall  not  be  of  any  force  unless  and  until  they  have  been  con- 
firmed by  the  Local  Government  Board  in  like  manner  and  subject  to  the  like 
provisions  as  in  the  case  of  byelaws  under  the  Public  Health  Act,  1875." 

"Sanitary  authority"  is  defined  by  section  17  of  the  Act(g)  as  meaning  the 
urban  sanitary  authority  of  an  urban  sanitary  district,  and  the  rural  sanitary 
authority  of  a  rui-al  sanitary  district  within  the  meaning  of  the  Public  Health  Act, 
1875. 

It  appears  to  the  Local  Government  Board  that  regulations  under  section  6  can 
only  be  made  by  sanitary  authorities  as  thus  defined,  and  that  the  power  cannot 


(e)  Ante,  p.  1216. 
(/)  Ante,  p.  1219. 
{g)  Ante,  p.  1226, 
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Appendix,  be  delegated  to  allotment  managers  appointed  under  section  6  (3)  of  the  Act  or 

  elected  under  section  9.    The  power  of  carrying  out  the  regulations,  when  made, 

may,  however,  be  delegated  by  the  sanitary  authority,  to  any  such  managers, 
where  they  exist ;  and  the  Board  have  consequently  so  framed  the  definition  of  the 
expression  "the  sanitary  authority"  in  the  following  regulations  as  to  include 
allotment  managers  to  whom  this  power  has  been  delegated. 

It  will  be  seen  that  section  6  of  the  Act  gives  power  to  make  regulations  generally 
for  carrying  the  provisions  of  the  Act  into  effect,  and  under  this  enactment  the 
Board  have  thought  that  a  regulation  might  properly  be  made  deahng  with  the 
division  of  land  into  allotments.  By  clause  3  of  the  suggested  series,  it  is  proposed 
that  before  the  sanitary  authority  give  notice  of  their  intention  to  let  any  allot- 
ment, they  should  divide  the  land  acquired  under  the  Act  into  suitable  allotments 
and  should  cause  a  plan  to  be  prepared  showing  each  allotment,  and  distinguishing 
it  by  a  separate  number.  Each  allotment  must  then  be  entered  under  its  number 
in  the  register  which  the  sanitary  authority  are  required  to  keep  in  pursuance  of 
section  15  of  the  Act.  The  regulation  as  to  the  size  of  the  allotments  will  be 
found  to  prescribe  a  minimum  size  only.  By  section  7  (3)  of  the  Act  the  maximum 
amount  of  land,  which  any  one  person  can  hold  as  an  allotment,  is  fixed  at  one 
acre. 

Section  6  directs  that  all  regulations  under  the  Act  shall  make  provision  for 
reasonable  notice  to  be  given  to  the  tenant  of  any  allotment  of  the  determination 
of  his  tenancy,  and  clause  9  of  the  proposed  regulations  will  provide  for  this.  As 
regards  the  precise  number  of  months'  notice  to  be  required,  the  Board  may  draw 
attention  to  section  33  of  the  Agricultural  Holdings  (England)  Act,  1883.  It  will 
be  seen  that  twelve  months'  notice,  expiring  with  a  year  of  tenancy,  is  necessary 
for  the  determination  of  a  tenancy  to  which  that  section  applies. 

Section  15  of  the  Allotments  Act(«)  provides  that  "  the  sanitary  authority  shall 
cause  a  register  to  be  kept  showing  the  particulars  of  the  tenancy,  acreage,  and 
rent  of  every  allotment  let,  and  of  the  unlet  allotments,"  and  that  "  such  register 
shall  be  open  to  the  examination  of  ratepayers  in  the  urban  district  or  the  parish 
for  which  the  allotments  have  been  provided,  in  such  manner  as  may  be  prescribed 
by  the  regulations  made  under  this  Act  by  the  sanitary  authority."  It  is  proposed 
by  clause  10  of  the  regulations  to  require  that  the  register  shall  be  deposited  at  the 
office  of  the  sanitary  authority,  and  that  it  shall  be  open  during  office  hom-s  to  the 
examination  of  any  ratepayer  in  the  district  or  parish. 

It  will  be  observed  that  the  model  regulations  do  not  contain  any  clause  as  to 
the  rent  to  be  paid  for  an  allotment,  although  power  to  make  a  regulation  on  this 
subject  is  conferred  by  section  6  of  the  Act.  If  a  sanitary  authority  should  think 
it  desirable  to  prescribe  the  rents  of  their  allotments  by  means  of  regulations, 
the  Board  will  be  prepared  to  consider  any  regulation  which  the  sanitary  authority 
may  propose  to  make  on  the  subject;  but  it  appears  to  the  Board  that  it  would 
not  be  practicable  to  suggest  generally  what  the  terms  of  such  a  regulation  should 
be.  It  must  be  borne  in  mind,  however,  that  section  7  (1)  of  the  Act  requires  that 
the  rent  of  the  allotments  shall  be  fixed  at  an  amount  not  less  than  such  as  may 
reasonably  be  expected  to  ensure  the  sanitary  authority  from  loss  :  but  in  calcu- 
lating such  loss  any  expenses  incurred  in  an  unsuccessful  attempt  to  acquire 
land  for  allotments  are  to  be  excluded.  Subject  to  this,  such  rents  may  be  from 
time  to  time  charged  as  are  reasonable,  having  regard  to  the  agricultm'al  value  of 
the  land,  and  not  more  than  a  quarter's  rent  is  to  be  required  to  be  paid  in  advance 
in  any  case  where  it  is  deemed  necessary  by  the  sanitary  authority  to  require  the 
payment  of  rent  in  advance. 

In  the  last  proviso  to  sub-section  (1)  of  section  6  of  the  Act,  it  is  enacted  that 
all  regulations  made  under  the  section  shall  not  be  of  any  force  unless  and  unto, 
they  have  been  confirmed  by  the  Board  in  like  manner,  and  subject  to  the  like 
provisions,  as  in  the  case  of  bye-laws  under  the  Public  Health  Act,  1875.  The 
enactments  here  referred  to  are  those  in  section  184  of  the  last-mentioned  Act; (6) 
and  the  eiiect  of  theh  application  to  regulations  under  the  Allotments  Act  is  to 
require  that,  before  application  is  made  to  the  Board  to  confirm  any  regulation, 
notice  of  intention  to  apply  for  such  confirmation  shall  have  been  given  in  one  or 
more  local  newspapers  circulated  within  the  district  to  which  the  regulations  relate, 


{a)  Ante,  p.  1226. 


(J)  Ante,  p.  257. 
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and  that  for  at  least  a  montli  before  such  application,  a  copy  of  the  proposed  regu-  Appendix. 

lations  shall  have  been  kept  at  the  office  of  the  sanitary  authority,  and  shall  have   

been  open  during  office  hours  thereat  to  the  inspection  of  the  ratepayers  of  the 
district  to  which  the  regulations  relate  without  fee  or  reward.  No  pecuniary 
pe;ialties  can  be  imposed  by  the  regulations ;  but  section  8  (2)  of  the  Allotments 
Act(c)  provides  that  if  it  appears  to  the  sanitary  authority  that  the  tenant  of  an 
allotment  not  less  than  three  months  after  the  commencement  of  his  tenancy  has 
not  duly  observed  the  regulations  affecting  such  allotment  made  by  or  ia  pursuance 
of  the  Act,  the  sanitary  authority  may  serve  upon  him,  or  if  he  is  residing  out  of 
the  district  or  parish,  they  may  leave  at  his  last  known  place  of  abode  in  the  district 
or  parish,  or  fix  in  some  conspicuous  manner  on  the  allotment,  a  written  notice 
determining  the  tenancy  at  the  expiration  of  one  month  after  the  notice  has  been 
so  served  or  affixed,  and  thereupon  such  tenancy  shall  be  determined  accordingly. 

Hugh  Owen,  Secretary. 

Local  Government  Board, 
30th  May,  1888. 

MODEL  EEaULATIONS  AS  TO  ALLOTMENTS. 
(30th  May,  1888.) 

EeGITLATIONS  MADE  BYTHE^  AS  THE  ^  SaNITAEY  AUTHORITY  POR 

THE  District  of'         with  respect  to  allotments  for  the^ 

Interpretatio7i  of  terms. 

1.  Throughout  these  regulations  the  expression  "  the  sanitary  authority  "  means 
the^  as  the^  sanitary  authority,  or,  if  and  so  long  as  there  are 
allotment  managers  who  are  empowered  to  carry  out  these  regulations,  such 
managers ;  the  expression  "  the  district "  means  the^  sanitary  district  of  ^ 

,  and  the  expression  "  the  parish  "  means' 

For  defining  the  persons  eligible  to  he  tenants  of  the  AUotme7its. 

2.  Any  man  or  woman,  of  not  less  than  twenty-one  years  of  age,  who  at  the  time 
of  application  to  the  sanitary  authority  for  an  allotment  has  been  resident  in  the 
°  for  not  less  than  months,  and  belongs  to  the  labouring  population, 
shall  be  eligible  to  become  a  tenant  of  an  allotment. 

Provided  always  that  a  person  who,  at  the  time  of  such  application,  already  holds 
an  allotment,  either  from  the  sanitary  authority  or  otherwise,  shall  not  be  eligible 
to  become  tenant  of  an  allotment,  the  area  of  which  together  with  the  area  of  any 
allotment  or  allotments  akeady  held  by  him  would  amount  to  more  than 

As  to  dividing  the  land  into  Allotments. 

3.  The  sanitary  authority,  before  giving  notice  of  their  intention  to  let  any  allot- 
ment, shall  divide  the  land,  and  shall  cause  a  plan  to  be  prepared,  showing  each 
allotment,  and  distinguishing  it  by  a  separate  number.  They  shall  enter  each 
allotment  under  its  number  in  the  register  required  to  be  kept,  showing  the 
particulars  of  the  tenancy,  acreage,  and  rent  of  every  allotment. 


(c)  Ante,  p.  1221. 

1  "Mayor,  Aldermen,  and  Burgesses  of  the  Borough  of  ,  acting  by  the 
Council"  ;  or,  "Improvement  Commissioners  for  the  District  of  ,  aotLog  "  ;  or 
"Local  Board  for  the  District  of  ,  acting";  or  "Guardians  of  the  Poor  of 
the             Union,  acting,"  as  the  case  may  be. 

2  Insert  "urban"  or  "rural." 
,   ^  Insert  the  name  of  the  district. 

*  Insert  "  said  district  "  or  "parish  of  "as  the  case  may  be. 

5  If,  in  a  Rural  Sanitary  District,  the  allotments  are  provided  for  a  contributory  place  which 
is  not  co-extensive  with  a  poor  law  parish,  the  area  should  be  described  by  the  name  of  the 
contributory  place. 

^  Insert  "district"  or  "parish." 
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Appendix.      Tlie  sanitary  authority  may  from  time  to  time  re-divide  any  portion  of  the  land. 

Tiiey  shall  enter  and  number  each,  allotment  formed  on  such  re- division  in  the 
register,  in  the  manner  hereinbefore  prescribed. 

For  defining  the  notices  to  he  given  for  the  letting  of  the  Allotments, 
i.  The  sanitary  authority  shall  give  public  notice,  by  bills  or  placards  posted  in 
some  conspicuous  places  in  tbe^  or  otherwise  exhibited  tberein,  setting 

forth  the  particulars  as  to  any  allotments  which  they  propose  to  let. 

Such  notice  shall  specify  the  allotments  to  be  let  and  the  size  thereof,  the  rent  to 
be  paid  for  the  same,  the  place  to  which,  and  the  name  of  the  person  to  whom 
application  for  the  hiring  of  any  allotment  is  to  be  sent,  and  the  last  day  for 
receiving  any  such  application. 

For  defining  the  size  of  the  Allotments. 

5.  The  size  of  any  allotment  let  by  the  sanitary  authority  shaU  not  be  less  than 
*  poles. 

For  regulating  the  letting  of  the  Allotments  and  preventing  any  undue  preference  in  the 

letting  thereof. 

6.  The  sanitary  authority  shall  not  let  any  allotment  unless  and  until  notice  that 
they  propose  to  let  the  same  has  been  duly  given  in  pursuance  of  the  regulation  in 
that  behalf  at  least^  weeks  before  the  last  day  for  receiving  applications  to 
hire  such  allotment. 

Every  person  who  shall  apply  for  an  allotment  shall  furnish  in  the  form  hereto 
appended  a  true  statement  of  the  particulars  therein  required  to  be  specified  and 
shall  send  or  deliver  the  same  to  the  clerk  to  the^  ,  and  it  shall  be  the  duty 

of  such  clerk  to  number  the  applications  in  the  order  in  which  they  are  received. 

In  letting  an  i.,allotment  for  which  there  are  two  or  more  applicants  eligible  to 
become  tenants,  the  sanitary  authority  shall  select  the  applicant  who  appears  most 
likely  to  keep  the  allotment  in  a  proper  state  of  cultivation  ;  but  in  cases  of  equality 
in  this  respect  the  sanitary  authority  shall  give  preference  to  the  applicants 
according  to  the  order  in  which  their  applications  are  numbered  as  having  been 
received. 

Poem  of  Application  foe  Allotments. 

To  the  Sanitary  Authority  for  the  District  of 

To  the  allotment  managers  for  the  of 

I  the  undersigned  hereby  make  application  for  No 
provided  for  the  District  [or  Parish  of  ]. 

1.  Name 

2.  Eesidence  ------- 

3.  Age  -------- 

4.  Occupation  ------ 

6.  How  long  resident  in  the  district  [or  parish] 
6.  Whether  holding  any  allotment,  and  if  so — 

(a.)  Prom  whom  ----- 

(6.)  Extent  of  allotment       _       -  - 
Signature  ------- 

Date     -       --       --       --  - 

7.  When  the  sanitary  authority  have  decided  to  let  any  allotment  or  allotments 
to  any  person,  an  agreement  shall  be  made  between  the  sanitary  authority  and 
such  person,  and  shall  be  signed  by  the  clerk  to  the*  on  behalf  of  the  sani- 
tary authority  and  by  such  person.  The  agreement  shall  be  in  the  form  hereinafter 
prescribed,  or  to  the  like  effect. 


1  Insert  "district"  or  "parish." 

2  It  is  suggested  that  "twenty"  should  be  inserted  here. 

3  "  Two  "  might  be  inserted. 
*  Insert  the  name  of  the  Urban  or  Rural  Sanitary  Authority  of  the  District. 


,  or 

of  the  allotments 
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PoRM  OF  Agreement  for  Letting.  Appendix. 

Agreement  made  this  clay  of  ,  18    ,  between  the 

(hereinafter  called  the  sanitary  authority)  of  the  one  part,  and        _  of 
(hereinafter  called  the  tenant)  of  the  other  part,  whereby  the  said  sanitary 
authority  agree  to  let,  and  the  said  tenant  agrees  to  hire  the  allotment  [or 
allotments]  numbered  in  the  register  of  allotments  provided  for  the 

district  [or  parish  of  ],  and  containing  or  thereabouts,  at  the 

yearly  rent  of  ,  and  at  a  proportionate  rent  for  any  period  of  less 

than  a  year  over  which  the  tenancy  may  extend,  subject  to  the  following 
conditions  :  — 

(a.)  The  rent  shall  be  paid*  on  the  day  of  , 

the  day  of  ,  the  day  of  and  the  day  JnSed.  ' 

of  in  each  year. 

(5.)  Any  member  or  officer  of  the  sanitary  authority  shall  bo  entitled  at 
any  time  when  directed  by  the  sanitary  authority  to  enter  and  inspect  the 
allotment. 

(c.)  The  tenancy,  if  not  sooner  terminated  by  the  sanitary  authority  in 
pursuance  of  the  Allotments  Act,  1887,  or  of  any  regulations  made  thereunder, 
shall  terminate  on  the  death  of  the  tenant,  or  after  months'  notice  in 

writing  given  by  the  tenant,  such  notice  to  expire  on  the  or 

Signed 


Witness 

Signed 

Witness 


Clerk  to  the 
Tenant. 


For  defining  the  conditions  under  which  the  Allotments  are  to  he  cultivated. 

8.  Every  person  to  whom  an  allotment  may  have  been  let  shall  cultivate  such 
allotment  according  to  the  following  conditions,  that  is  to  say  : 

He  shall  keep  the  allotment  free  from  weeds,  and  well  manured,  and  otherwise 
maintain  it  in  a  proper  state  of  cultivation  ; 

He  shall  not  plant  any  trees  or  shrubs  so  as  to  be  injurious  to  any  adjacent 
allotment ; 

He  shall  keep  every  hedge  that  shall  form  piart  of  the  allotment  properly  cut  and 
trimmed ; 

He  shall  not  cause  any  nuisance  or  annoyance  to  the  tenant  of  any  other  allot- 
ment. 


As  to  the  reasonable  notice  to  he  given  to  a  tenant  of  any  Allotment  of  the  determination 

of  his  tenancy. 

9.  The  sanitary  authority  shall  give  to  the  tenant  of  any  allotment  not  less 
than  months'  notice  of  the  determination  of  his  tenancy,  such  notice  to 
take  effect  on  or 

Provided  always  that  this  regulation  shall  not  apply  in  the  case  of  the  deter- 
mination of  a  tenancy  in  pursuance  of  the  statutory  provision  in  that  behalf, 
where  the  rent  is  in  arrear  for  not  less  than  forty  days,  or  where  it  appears  to  the 
sanitary  authority  that  the  tenant  of  an  allotment,  not  less  than  three  months  after 
the  commencement  of  the  tenancy  thereof,  has  not  duly  observed  the  regulations 
affecting  such  allotment,  or  is  resident  more  than  one  mile  out  of  tho^ 

For  prescribing  the  manner  in  ivhich  the  Register  of  Allotments  shall  be  open  to  the 
examination  of  ratepayers. 

10.  The  register  showing  the  particulars  of  the  tenancy,  acreage,  and  rent  of 
every  allotment  let,  and  of  the  unlet  allotments,  shall  be  deposited  at  the  office  of 
the  ,  and  shall  be  open  during  office  houi's  to  the  examination  of  any  rate- 
payer in  the^ 


^  Insert  "district"  or  "parish." 
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ALTERATION  OF  AREAS. 

INQUIRIES  AND  NOTICES  UNDEE  SECTION  57  OF  LOCAL 
GOVERNMENT  ACT,  1888— CIECULAE. 
(17th  September,  1889.) 

Local  G-oteenment  Boaed,  Whitehall,  S.W. 

17th  September,  1889. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  forward  to  you,  for  the 
information  of  the  county  council  of  the  county  of  ,  the  enclosed  copies  of 

an  Order  which  they  have  issued  under  sections  57  and  87  of  the  Local  Govern- 
ment Act,  1888,  prescribing  regulations  with  respect  to  the  inquiries  to  be  made 
and  the  notices  to  be  given  for  the  purposes  of  the  first  mentioned  section. 

I  am,  Sir,  yom'  obedient  servant, 
To  Hugh  Owek,  Secretary. 

The  Clerk  to  the  County  Council, 


INQUIEIES  AND  NOTICES  UNDEE  SECTION  57  OE  THE  LOCAL 
GOVEENMENT  ACT,  1888— EEGULATIONS. 

(14th  September,  1889.) 

To  THE  County  Councils  for  the  several  Administrative  Counties  in 
England  and  "Wales ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-sections  (1),  (2),  and  (3)  of  section  57  of  the  Local  Government 
Act,  1888, (ft)  it  is  enacted  as  follows  : — 

"  57. — (1.)  Whenever  a  county  council  is  satisfied  that  a  prima  facie  case 
is  made  out  as  respects  any  county  district  not  a  borough,  or  as  respects  any 
parish,  for  a  proposal  for  all  or  any  of  the  following  things ;  that  is  to  say, — 
"  (a)  the  alteration  or  definition  of  the  boundary  thereof; 
"  (i)  the  division  thereof  or  the  union  thereof  with  any  other  such  district 
or  districts,  parish  or  parishes,  or  the  transfer  of  part  of  a  parish  to 
another  parish ; 

' '  (c)  the  conversion  of  any  such  district  or  part  thereof,  if  it  is  a  rural 
district,  into  an  urban  district,  and  if  it  is  an  m-ban  district,  into  a 
rural  district,  or  the  transfer  of  the  whole  or  any  part  of  any  such 
district  from  one  district  to  another,  and  the  formation  of  new 
lu'ban  or  rural  districts  ; 
"  ((Z)  the  division  of  an  urban  district  into  wards;  and 
"  (e)  the  alteration  of  the  number  of  wards,  or  of  the  boundaries  of  any 
ward,  or  of  the  number  of  members  of  any  district  council,  or  of 
the  apportionment  of  such  members  among  the  wards, 
the  county  council  may  cause  such  inquiry  to  be  made  in  the  locality,  and  such 
notice  to  be  given,  both  in  the  locality,  and  to  the  Local  Government  Board, 
Education  Department,  or  other  Government  department  as  may  be  prescribed 
and  such  other  inquiry  and  notices  (if  any)  as  they  think  fit,  and  if  satisfied 
that  such  proposal  is  desirable,  may  make  an  order  for  the  same  accordingly. 

"  (2.)  Notice  of  the  provisions  of  the  order  shall  be  given,  and  copies 
thereof  shall  be  supplied  in  the  prescribed  manner,  and  otherwise  as  the  county 
council  think  fit,  and  if  it  relates  to  the  division  of  a  district  into  wards,  or  the 
alteration  of  the  number  of  wards  or  of  the  boundaries  of  a  ward,  or  of  the 
number  of  the  members  of  a  district  council,  or  of  the  apportionment  of  the 


(a)  Ante,  p.  516. 
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members  among  the  wards  shall  come  into  operation  upon  being  finally  approved  Appendix, 
by  the  county  council.  — 

"  (3.)  In  any  other  case  the  order  shall  be  submitted  to  the  Local  Grovern- 
ment  Board ;  and  if  within  three  months  after  such  notice  of  the  provisions  of 
the  order  as  the  Local  Government  Board  determine  to  be  the  first  notice,  the 
councU  of  any  district  affected  by  the  order,  or  any  number  of  county  electors 
registered  in  that  district  or  in  any  ward  of  that  district,  not  being  less  than 
one-sixth  of  the  total  number  of  electors  in  that  district  or  ward,  or  if  the  order 
relates  only  to  a  parish,  any  number  of  county  electors  registered  in  that  parish, 
not  being  less  than  one-sixth  of  the  total  number  of  electors  in  that  parish, 
petition  the  Local  Government  Board  to  disallow  the  order,  the  Local  Govern- 
ment Board  shall  cause  to  be  made  a  local  inquiry,  and  determine  whether  the 
order  is  to  be  confirmed  or  not." 
And  whereas  by  sub-section  (4)  of  section  87  of  the  said  Act  (&)  it  is  enacted  that 
' '  Where  any  matter  is  authorised  or  required  by  this  Act  to  be  prescribed, 
and  no  other  provision  is  made,  declaring  how  the  same  is  to  be  prescribed, 
the  same  shall  be  prescribed  from  time  to  time  by  the  Local  Government 
Board." 

And  whereas  in  regard  to  the  matters  required  by  the  said  section  57  to  be  pre- 
scribed no  provision  other  than  that  contained  in  the  said  section  87  is  made, 
declaring  how  such  matters  are  to  be  prescribed  : 

Now  therefore,  we,  the  Local  Government  Board,  in  pursuance  of  the  powers 
given  to  us  in  that  behalf,  do,  by  this  our  Order,  and  until  we  shall  otherwise  direct, 
prescribe  and  determine  as  follows,  with  respect  to  the  inquiries  to  be  made  and  the 
notices  to  be  given  for  the  purposes  of  the  said  section  57  of  the  Local  Government 
Act,  1888,  the  manner  of  giving  such  notices,  and  the  several  other  matters  to  be 
prescribed  and  determined  for  the  purposes  of  the  said  section ;  that  is  to  say, — 

Article  I. — (1.)  Prior  to  any  Order  being  made  by  a  county  council  in  regard 
to  a  proposal  for  all  or  any  of  the  things  specified  in  sub-section  (1)  of  section  57  of 
the  Local  Government  Act,  1888,  a  local  inquiry,  at  which  all  persons  interested 
may  attend  and  be  heard,  shall  be  held  in  regard  to  the  proposal  as  the  council 
may  direct,  either  by  a  committee  of  the  county  council,  or  by  some  person  ap- 
pointed by  the  county  council  to  hold  such  inquiry. 

(2.)  If  the  proposal  relate  to  one  or  more  county  districts,  the  said  inquiry  shall 
be  held  at  some  convenient  place  in  such  district  or  in  one  of  such  districts ;  and  if 
the  proposal  relate  to  a  parish  or  parishes,  the  said  inquiry  shall  be  held  either  in 
such  parish  or  in  one  of  such  parishes,  or  at  such  place  in  the  neighbourhood  as  may, 
in  the  opinion  of  the  committee  or  person  by  whom  the  inquiry  is  to  be  held,  be  most 
convenient  for  the  purpose. 

(3.)  Before  the  day  when  the  inquiry  is  to  be  held,  public  notice  of  the  purport 
of  the  proposal,  and  of  the  day,  time,  and  place  fixed  for  the  inquiry  in  regard  to 
it,  shall  be  given  by  the  county  council  by  advertisement  in  two  successive  weeks 
in  some  local  newspaper  circulating  in  the  locality  to  which  the  proposal  relates. 

Article  II. — At  least  fourteen  days  before  the  day  when  the  inquiry  is  to  be 
held,  a  printed  notice  of  the  purport  of  the  proposal,  and  of  the  day,  time,  and  place 
for  the  inquiry  shall  also  be  published  in  the  manner  hereinafter  described,  and 
shall  be  sent  to  the  several  government  departments  and  local  or  other  authorities 
hereinafter  specified  ;  that  is  to  say, — 

( 1 . )  A  copy  of  the  said  notice  shall  be  posted  as  a  bill  or  placard  in  such  places  in 
the  county  district  or  districts  or  parish  or  parishes  interested  in  the 
proposal  as  are  ordinarily  made  use  of  for  posting  public  or  parochial 
notices. 

(2.)  In  any  case  where  the  proposal  relates  to  the  alteration  of  or  other  dealing 
with  any  sanitary  district,  a  copy  of  the  notice  shall  be  sent  by  the 
county  council  to  the  sanitary  authority  of  such  district. 

(3.)  In  any  case  where  the  proposal  relates  to  the  alteration  of  or  other  dealing 
with  any  parish  a  copy  of  the  notice  shall  be  sent  by  the  county  council 
to  the  overseers  of  the  poor  of  such  parish ;  to  the  guardians  of  the  poor 
of  the  union  in  which  such  parish  is  comprised ;  to  the  school  board 
(if  any)  for  such  parish  or  for  any  part  thereof  ;  to  the  highway  authority 


(*)  Ante,  p.  525. 

4u 


1390 


ALTERATION  OF  AREAS. 


Appendix.  authorities  of  the  parish ;  to  the  burial  board  (if  any)  for  such  parish 

  or  for  any  part  thereof ;  and  to  the  urban  sanitary  authority  (if  any)  in 

whose  district  such  parish  or  any  part  thereof  is  comprised. 
(4.)  A  copy  of  the  notice  shall  be  sent  by  the  county  council  to  any  local 
authority  which,  in  the  opinion  of  the  county  council,  is  specially 
interested  in  the  proposal. 
(3.)  A  copy  of  every  such  notice  shall  be  sent  by  the  county  council  to  the 
Local  Government  Board ;  and  in  any  case  where  the  proposal  relates  to 
all  or  any  of  the  things  mentioned  in  paragraphs  (o),  (6),  and  (c)  of  sub- 
section (1)  of  section  57  of  the  said  Act,  a  copy  of  the  notice  shall  be- 
sent  by  the  County  Council  to  the  Public  Works  Loan  Commissioners, 
the  Director  General  of  the  Ordnance  Survey  at  Southampton,  and  to  the 
Eegistrar  General ;  and  in  any  case  where  the  proposal  relates  to  the 
alteration  or  definition  of  the  boundary  of  any  parish  a  copy  of  the 
notice  shall  be  sent  to  the  Education  Department. 
Article  III. — Public  notice  of  the  provisions  of  any  Order  made  by  a  county 
council  under  sub-section  (1)  of  section  57  of  the  said  Act  shall  be  given  by  the 
county  council  by  advertisement  in  two  successive  weeks  in  some  local  newspaper 
circulating  in  each  district  or  parish  affected  by  the  Order ;  and  the  first  of  such 
advertisements  shall  be  published  within  fourteen  days  after  the  making  of  the 
Order. 

The  said  advertisement  shall  contain  either  a  copy  of  the  Order  or  a  statement 
of  the  effect  of  the  Order,  and  shall  also  contain  a  statement  of  the  time  and  place 
or  places  during  and  at  which  copies  of  the  Order  may  be  inspected  by  any  owner 
or  ratepayer  in  any  area  affected  by  the  Order  during  a  period  of  one  month  from 
the  date  of  the  first  publication  of  such  advertisement,  and  the  Order  shall  be  open 
for  such  inspection  during  such  period. 

Article  IV. — A  copy  of  any  Order  made  as  aforesaid  by  a  county  council  shall, 
at  any  time  while  copies  of  the  Order  are  open  to  inspection  as  aforesaid,  and,  in 
the  case  of  an  Order  which  requires  to  be  confirmed  by  the  Local  Government 
Board,  at  any  time  before  the  confirmation  of  the  Order  by  the  Local  Government 
Board,  be  supplied  by  the  clerk  to  the  councU  to  any  owner  or  ratepayer  in  any 
area  affected  by  the  Order,  upon  payment  by  such  owner  or  ratepayer  of  a  sum  not 
exceeding  threepence  for  each  hundred  words  of  manuscript  if  the  copy  of  the 
Order  be  in  writing,  or  upon  jjayment  of  a  sum  not  exceeding  threepence  for  a 
printed  copy  of  the  Order. 

Article  V. — On  or  before  the  date  of  the  first  publication  of  the  advertisement  in 
pursuance  of  Article  III.  hereof  of  the  provisions  of  any  Order  made  as  aforesaid, 
and,  in  the  case  of  any  such  Order  which  does  not  require  to  be  confirmed  by  the 
Local  Government  Board,  one  month  at  least  before  the  Order  is  finally  approved 
by  the  county  council  under  the  said  sub-section  (2)  of  section  57  of  the  said  Act, 
three  copies  of  the  Order  shall  be  forwarded  to  the  Local  Government  Board  and  to 
each  of  the  other  Government  Departments  to  whom  a  copy  of  the  notice  of  the 
inquiry  relative  to  the  proposed  Order  was,  by  Article  II.  of  this  Order,  required 
to  be  sent ;  a  copy  of  the  Order  shall  also  be  sent  to  each  of  the  local  or  other 
authorities  to  whom  a  copy  of  such  notice  was  so  required  to  be  sent,  and  a  copy 
shall  also  be  posted  in  like  manner  as  the  notice  of  the  inquiry  was,  in  pursuance 
of  the  same  Article,  required  to  be  posted. 

Article  VI. — The  first  advertisement  in  pursuance  of  Article  III.  hereof  of  the 
provisions  of  any  order  made  by  a  county  council  under  the  said  sub-section  (1)  of 
section  57  of  the  said  Act  shall  be  deemed  to  be  the  "  first  notice  "  for  the  purposes 
of  sub-section  (3)  of  that  section. 

Article  VII. — The  expression  "county  council"  in  this  Order  shall  include  a 
joint  committee  appointed  under  section  81  of  the  said  Act  by  any  county  councils 
of  administrative  counties  for  the  purpose  of  dealing  under  section  57  of  the  said 
Act  with  a  matter  iu  which  such  councils  are  jointly  interested. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
fourteenth  day  of  September,  in  the  year  one  thousand  eight 
hundred  and  eighty-nine. 

(L.s.)         Chas.  T.  Eitchie,  President. 

HXTGH  Owen,  Secretary. 
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CANAL  BOATS. 

REGISTRATION,  ETC.  OF  CANAL  BOATS-GENERAL  ORDER. 
(20tli  March,  1878.) 

To  THE  SEVEEAL  REGISTRATION  AuTHOMTiBS  uudei"  the  Canal  Boats 

Act,  1877  ;— 
And  to  all  others  whom  it  may  concern. 

Whereas  by  section  2  and  section  9  of  "  The  Canal  Boats  Act,  1877, "(«)  it  is 
enacted  as  follows : — 

{Section  2.) 

"  The  Local  Government  Board  shall  make  regulations,  and  may  from  time  to 
time  revoke  and  vary  such  regulations — 

"  (1.)  For  the  registration  of  canal  boats  under  this  Act,  including 
certificates  of  registration  and  the  fees  in  connexion  with  such 
registration  ;  and 
"  (2.)  For  the  lettering,  marking,  and  numbering  of  such  boats  ;  and 
"  (3.)  For  fixing  the  number,  age,  and  sex  of  the  persons  who  may 
be  allowed  to  dwell  in  a  canal  boat,  having  regard  to  the  cubic 
space,  ventilation,  provision  for  the  separation  of  the  sexes, 
general  healthiness,  and  convenience  of  accommodation  of  the 
boat ;  and 

"  (4.)  For  promoting  cleanliness  in  and  providing  for  the  habitable 

condition  of  canal  boats  ;  and 
"  (5.)  For  preventing  the  spread  of  infectious  disease  by  canal  boats. 
' '  The  registration  authority  shall  register  every  canal  boat  which  conforms  to 
the  conditions  of  registration  provided  by  the  said  regulations  for  the 
number  of  persons  allowed  by  those  regulations  to  dwell  therein." 

{Section  9.) 

"  An  order  of  the  Local  Government  Board  making,  revoking,  or  varying  any 
regulation  in  pursuance  of  this  Act  shall  not  come  into  force  until  it  has 
lain  in  a  comiilete  form  as  settled  and  approved  by  the  Board  for  forty 
days  before  both  Houses  of  Parliament  during  the  session  of  Parliament." 
Now  therefore.  We,  the  Local  Government  Board,  in  pursuance  of  the  f)owers 
given  by  the  statutes  in  that  behalf,  hereby  oi'der  that  on  the  thirtieth  day  of  June, 
one  thousand  eight  hundred  and  seventy-eight,  the  following  regulations  shall 
come  into  force,  and  shall  thenceforth  continue  in  force  until  revoked  or  varied  : — 

I. — For  the  Registration  of  Canal  Boats  under  the  Canal  Boats  Act,  1877,  including 
Certificates  of  Registration,  and  the  Fees  in  connexion  with  such  Registration. 

1.  Every  owner  of  a  canal  boat  who  may  desire  to  register  the  boat  as  a  dwelling  Application  for 
shall  apply  to  a  registration  authority(6)  having  a  district  abutting  on  the  canal  ^^^^^  '^'^ 

on  which  the  boat  is  accustomed  or  intended  to  ply. 

The  owner  in  making  such  application  shall  inform  the  registration  authority  of 
a  time  and  place  at  which  the  boat  may  be  examined  with  a  view  to  registration  ; 
and  shall  also  furnish  such  other  information  as  the  registration  authority  may 
require  in  relation  thereto. 

2.  Every  registration  authority  shall,  from  time  to  time,  aj^jjoint  or  employ  a  fit  ^-^and  raami 
and  proper  person  to  examine  and  report  upon  the  several  canal  boats  the  owners  nation  and 
whereof  may,  in  pursuance  of  the  regulation  in  that  behalf,  have  made  application  report  by  officer 
to  the  authority  for  registration,  and  may  pay  him  a  reasonable  remuneration  for  Authority?*^"" 
such  examination  and  report. 

Every  person  so  appointed  or  employed  shall  ascertain  and  duly  record  vdth 


{a)  Ante,  pp.  1073,  1075. 

(h)  See  40  &  41  Vict.  c.  60,  s.  7,  mte,  p.  1075. 

4  u  2 
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Appendix,  respect  to  tiie  boat  and  the  cabin  or  cabins  thereof  tbe  several  particulars  requisite 
to  enable  him  to  furnish  the  information  to  be  set  forth  in  a  report  which  shall  be 
in  the  Form  A.  in  the  schedule  to  these  regulations,  and  shall  be  submitted  to  the 
registration  authority  at  their  next  ordinary  meeting,  or  at  a  special  meeting  to  be 
called  for  the  purpose. 

Registration  3.  The  following  conditions  shall  be  complied  with  before  a  canal  boat  is  regis- 
of  boat,  tgj^.g^  .  tj^j^t     to  say,— 

«.  The  boat  shall  contain  a  cabin  or  cabins,  clean,  in  good  repair,  and  so  con- 
structed as  to  be  capable  of  being  maintained  at  all  times  weatherproof, 
dry,  and  clean. 

I.  The  interioi'  of  any  after  cabin  intended  to  be  used  as  a  dwelling  shall  con- 
tain not  less  than  180  cubic  feet  of  free  air  space,  and  the  interior  of  any 
fore  cabin,  if  intended  to  be  so  used,  shall  contain  not  less  than  80 
cubic  feet  of  free  air  space. 

c.  Every  cabin,  if  intended  to  be  used  as  a  dwelling,  shall  be  provided  with 

sufficient  means  for  the  removal  of  foul,  and  the  admission  of  fresh  air, 
exclusive  of  the  door  or  doors  and  of  any  opening  therein. 

d.  Every  cabin,  if  intended  to  be  used  as  a  dwelling,  shall  be  so  constructed  or 

fitted  as  to  provide  adequate  and  convenient  sleeping  accommodation  for 
the  persons  allowed  by  these  regulations  to  dwell  in  the  boat. 

e.  If  the  boat  be  a  "narrow"  boat,  every  cabin  intended  to  be  used  as  a 

dwelling  shall  be  so  constructed  or  fitted  that  there  shall  be  no  locker  or 
cupboard  obstructing  the  free  passage  from  the  door  to  the  bulkhead, 
and  no  shut-up  cupboard  above  the  cross-bed  on  more  than  one  side  of 
the  cabin. 

/.  One  cabin  at  the  least  in  the  boat  shall  be  furnished  with  a  suitable  stove 
and  chimney  in  a  safe  and  convenient  situation,  and  in  all  other  respects 
sufficient  for  the  reasonable  requirements  of  the  persons  allowed  by 
these  regulations  to  dwell  in  the  boat. 
g.  The  boat  shall  be  properly  furnished  or  fitted  with  lockers,  cupboards,  and 
shelves  of  suitable  construction  and  adequate  capacity,  and  in  all  other 
respects  sufficient  for  the  reasonable  requirements  of  the  persons  allowed 
by  these  regulations  to  dwell  in  the  boat. 
li.  The  boat,  if  intended  to  be  ordinarily  used  for  the  conveyance  of  any  foul 
or  offensive  cargo,  shall  contain,  between  the  space  to  be  occupied  by 
such  cargo  and  the  interior  of  any  cabin  intended  to  be  used  as  a 
dwelling,  two  bulkheads  of  substantial  construction,  which  shall  be 
separated  by  a  space  not  less  in  any  part  than  four  inches,  and  open 
throughout  to  the  external  air,  and  furnished  with  a  pump  for  the 
removal  of  any  liquid  from  such  space,  and  the  one  next  adjoining  the 
space  to  be  occupied  by  the  cargo  shall  be  water-tight. 
i.  The  boat  shall  be  furnished  with  a  suitable  cask  or  other  appropriate  vessel 
or  receptacle  of  sufficient  capacity  for  the  storage  of  not  less  than  three 
gallons  of  water  for  drinking. 
In  every  case  where  tlie  conditions  hereinbefore  prescribed  have  been  complied 
with,  the  registration  authority  shall  cause  the  boat  to  be  registered,  in  a  book  in 
the  Eorm  B.  in  the  schedule  to  these  regulations,  as  a  dwelling  for  the  number  of 
persons  allowed  by  the  said  regulations  to  dwell  therein. 
Notice  of  etange     4.  The  owner  of  a  canal  boat  which  may  have  been  registered  as  a  dwelling  shall, 
of  master.        from  time  to  time,  on  every  new  appointment  of  a  master,  notify  in  writing  to  the 
registration  authority  the  christian  name  and  surname  of  the  master  newly 
appointed. 

Certificates  of        5.  Each  of  the  two  certificates  of  registration  which,  in  pursuance  of  the  provi- 
registration.      ^{q-j^s  of  Section  3  of  the  Canal  Boats  Act,  1877,  the  registration  authority,  upon 
registry  of  a  canal  boat  under  that  Act,  shall  give  to  the  owner  of  the  boat,  shall, 
in  addition  to  such  other  particulars  as  may  seem  fit  to  the  authority,  contain  the 
several  particulars  set  forth  in  the  Form  C.  in  the  schedule  to  these  regulations. 
Fees  in  eon-  Q,  Every  owner  of  a  canal  boat  applying  for  registration  shall,  before  the  delivery 

M^stration.      °^       certificates,  pay  to  the  registration  authority  the  sum  of  five  shillings,  as  a 
fee  in  connexion  with  the  registration  of  the  boat,  (a) 


(«)  As  to  the  application  of  this  fee,  see  40  &  41  Vict.  c.  60,  a.  11,  ante,  p.  1076. 
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II. — For  the  Lettering,  Marking,  and  Numbering  of  Registered  Boats. (h)  Appendix. 

7.  Every  owner  of  a  canal  boat  registered  as  a  dwelling  shall  forthwith,  upon  the 
receipt  of  the  certificates  of  registration  from  the  registration  authority,  cause  such 
boat  to  be  lettered,  marked,  and  numbered  in  accordance  with  the  following  rules  ; 
that  is  to  say,— 

a.  The  word  "  registered,"  the  name  of  the  place  to  which  the  boat  has  been 

registered  as  belonging,  the  registered  number  of  the  boat,  and  such 
distinctive  mark  or  marks  as  may  be  required  by  the  registration  autho- 
rity, and  may  be  specified  in  the  certificates  of  registration,  shall  be 
painted  white  on  a  black  ground  in  a  conspicuous  position  on  the  outside 
of  one  of  the  cabins  of  the  boat. 

b.  The  name  of  the  place  to  which  the  boat  has  been  registered  as  belonging, 

and  the  registered  number  of  the  boat,  shall  be  painted  in  Eoman  capital 
letters  and  figures,  not  less  than  two  inches  in  height. 

III. — For  fixing  the  number,  age,  and  sex  of  the  persons  ivho  maij  be  allowed  to  divell 
in  a  Canal  Boat,  having  regard  to  the  cubic  space,  ventilation,  pr'ovision  for  the 
separation  of  the  sexes,  general  healthiness,  and  convenience  of  accommodation  of 
the  boat. 

8.  For  the  purpose  of  fixing  the  number,  age,  and  sex  of  the  persons  who  may 
be  allowed  to  dwell  in  a  canal  boat,  which  conforms  to  the  conditions  of  registra- 
tion provided  by  these  regulations,  and  which  shall,  in  pursuance  of  the  statutory 
provision  in  that  behalf,  have  been  registered  as  a  dwelling,  the  following  rules 
shall  apply : — 

a.  Subject  to  the  conditions  hereinafter  prescribed  with  respect  to  the  separa- 

tion of  the  sexes,  the  number  of  persons  who  may  be  allowed  to  dwell 
in  the  boat  shall  be  such  that  in  the  cabin  or  cabins  of  the  boat  there 
shall  be  not  less  than  60  cubic  feet  of  free  air  sjoace  for  each  person 
above  the  age  of  12  years,  and  not  less  than  40  cubic  feet  of  free  air 
space  for  each  child  under  the  age  of  12  years  : 

Provided  that  in  the  case  of  a  boat  built  prior  to  the  thirtieth  day  of 
June,  one  thousand  eight  hundred  and  seventy-eight,  the  free  air  space 
for  each  child  under  the  age  of  12  years  shall  be  deemed  sufficient  if  it 
is  not  less  than  30  cubic  feet. 

Provided  also,  that  in  the  case  of  a  boat  registered  as  a  "  fiy  "  boat, 
and  worked,  by  shifts,  by  four  persons  above  the  age  of  12  years,  there 
shall  be  not  less  than  180  cubic  feet  of  free  air  space  in  any  cabin 
occupied  as  a  sleeping  place  by  any  two  of  such  persons  at  one  and  the 
same  time. 

b.  A  cabin  occupied  as  a  sleepuig  place  by  a  husband  and  wife  shall  not  at  any 

time  while  in  such  occupation  be  occupied  as  a  sleeping  place  by  any 
other  person  of  the  female  sex  above  the  age  of  12  years,  or  by  any  other 
person  of  the  male  sex  above  the  age  of  14  years : 

Provided  that  in  the  case  of  a  boat  built  prior  to  the  thirtieth  day  of 
June,  one  thousand  eight  hundred  and  seventy- eight,  a  cabin  occupied 
as  a  sleeping  place  by  a  husband  and  wife  may  be  occupied  by  one  other 
person  of  the  male  sex  above  the  age  of  14  years,  subject  to  the  following 
conditions : — 

i.  That  the  cabin  be  not  occupied  as  a  sleeping  place  by  any  other 

person  than  those  above-mentioned ; 

ii.  That  the  part  of  the  cabin  which  may  be  used  as  a  sleeping  place 

by  the  husband  and  wife  shall,  at  all  times  while  in  actual  use, 
be  effectually  separated  from  the  part  used  as  a  sleejDing  place 
by  the  other  occupant  of  the  cabin,  by  means  of  a  sliding  or 
otherwise  moveable  screen  or  partition  of  wood  or  other  solid 
material,  so  constructed  or  placed  as  to  provide  for  efficient 
ventilation. 


(A)  See  40  &  41  Vict.  c.  60,  s.  3,  ante,  p.  1074,  and  47  &  48  Vict.  c.  75,  s.  7,  ante,  p.  1201, 
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Appendix.         c.  A  cabin  occupied  as  a  sleeping  place  by  a  person  of  tbe  male  sex  above  the 
— ■  age  of  14  years  shall  not,  at  any  time,  be  occupied  as  a  sleeping  place 

by  a  person  of  the  female  sex  above  the  age  of  12  years,  unless  she  be 
the  wife  of  the  male  occupant,  or  of  one  of  the  male  occupants  in  any 
case  within  the  proviso  to  Eule  b. 

IV. — For  promoting  cleanliness  in  and  providing  for  the  Jiahitahle  condition  of  Canal 

Boats, 

Renewal  of  9.  The  Owner  of  a  canal  boat  which  may  have  been  registered  as  a  dwelling 

^^^^  '  shall,  once  at  least  in  every  three  years,  cause  the  paint  on  every  surface  in  the 

interior  of  every  cabin  which  may  be  used  as  a  dwelling  to  be  thoroughly  renewed. 
Removal  of  10.  The  master  of  a  canal  boat  which  may  have  been  registered  as  a  dwelhng 

ge  water.  gball  cause  all  bilge  water  to  be  removed  therefrom  by  pumping  as  often  as  may 
be  necessary  to  prevent  any  collection  of  such  water  beneath  the  floor  of  any  cabin 
which  may  be  used  as  a  dwelling,  and,  in  any  case,  not  less  frequently  than  once 
in  every  24  hours. 

1 1 .  The  master  of  a  canal  boat  which  may  have  been  registered  as  a  dwelHng 
shall  cause  every  cabin  which  may  be  used  as  a  dwelling  to  be  kept  at  all  times  in 
a  cleanly  and  habitable  condition. 


V. — For  p)reventing  the  spread  of  Infectious  Disease  Ijy  Canal  Boats.{a) 

12.  In  every  case  where  a  person  on  a  canal  boat  is  seriously  ill  or  is  evidently 
suffering  from  an  infectious  disease,  the  master  of  the  boat,  if,  at  the  time,  the  boat 
is  proceeding  on  a  journey,  shall,  as  soon  as  may  be  practicable,  give  information 
thereof  to  the  sanitary  authority  within  whose  district  is  situate  the  canal  or  the 
part  of  the  canal  along  which  the  boat  may  at  the  time  be  passing,  and,  on  the 
arrival  of  the  boat  at  its  port  or  place  of  destination,  to  the  sanitary  authority 
within  whose  district  such  port  or  place  is  situate,  and  also  to  the  owner  of  the 
boat. 

If  at  the  time  the  boat  be  at  its  port  or  place  of  destination,  the  master  shall 
forthwith  inform  the  sanitary  authority  within  whose  district  such  port  or  place  is 
situate,  and  also  the  owner  of  the  boat,  that  a  person  on  board  the  boat  is  seriously 
ill  or  is  evidently  suffering  from  an  infectious  disease. 

The  owner  of  the  boat  shall  forthwith,  upon  the  receipt  from  the  master  of 
information  to  the  effect  that  a  person  on  board  the  boat  is  or  has  been  suffering 
from  an  infectious  disease,  give  notice  to  that  effect  to  the  sanitary  authority 
having  jurisdiction  in  the  place  to  which  the  boat  may  have  been  registered  as 
belonging. 

13.  In  every  case  where,  in  the  exercise  of  the  power  conferred  by  section  4  of 
the  Canal  Boats  Act,  1877, (S)  a  sanitary  authority  may  have  detained  a  canal 
boat  for  the  cleansing  and  disinfection  thereof,  the  authority,  before  allowing  the 
boat  to  proceed  on  its  journey,  shall  obtain  from  their  medical  officer  of  health,  or 
from  some  other  legally  quahfied  practitioner,  a  certificate  to  the  effect  that  the 
boat  has  been  duly  cleansed  and  disinfected,  and  shall  cause  such  certificate  to  be 
delivered  to  the  master  of  the  boat.  The  sanitary  authority  may  pay  a  reasonable 
remuneration  for  any  such  certificate. 

VI. — Interpretation  of  Terms, 

14.  In  these  regulations,  unless  the  context  otherwise  requires,  words  have  the 
same  meaning  as  in  the  Canal  Boats  Act,  1877. (c) 

The  expression  "  wide  boat"  means  a  boat  not  less  than  seven  feet  six  inches 
beam : 

The  expression  "  narrow  boat "  means  a  boat  of  less  than  seven  feet  six  inches 
beam. 


(ffl)  See  40  &  41  Vict.  c.  60,  s.  4,  ante,  p.  1074. 

[b]  Ante,  p.  1074. 

(c)  See  40  &  41  Viofc.  c.  GO,  s.  14,  ante,  p.  1076. 
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SCHEDULE.  Appendix. 


— ♦ — 

Poem  A. 

Examining  Officer's  Report  on  Canal  Boats. 

1 .  Time  and  place  of  examination  of  Canal  Boat  

2.  Name,  or,  if  there  be  no  name,  the  number  of  the  Canal 
Boat  examined  

3.  Christian  name.  Surname,  and  address  of  Owner*  

4.  Christian  name  and  Surname  of  Master  

5.  Route  along  which  the  boat  is  accustomed  or  intended  to 

ply  

6.  Nature  of  the  traffic  in  which  the  boat  is  accustomed  or 
intended  to  be  employed  

7.  Mode  of  propulsion  ; 

and  whether  a  "  Wide  "  or  "  Narrow  "  boat ; 

and  whether  to  be  used  as  a  "  Fly ' '  boat  worked  by  shifts. 

8.  Number  of  Cabins  in  the  boat  

9.  Dimensions  and  cubical  capacity  of  the  cabin  or  cabins: — 

Rule  of  measurement  and  of  deduction  adopted  : — t 

ft. 

r  Height   

Length   

.       ^  ,  .      J  Width  

After  Cabin  ,,<  n  v   i  .; 

]  Gross  cubical  capacity . . 

I  Net  cubical  capacity  or  ) 

l_    free  air  space  J 

f  Height   

Length   

17      n  T>-      J  Width  

£  ore  Cabin ,  .<  ri  i  ■  ^ 

]  U-ross  cubical  capacity . . 

I  Net  cubical  capacity  or  1 

1^    free  air  space  / 

10.  Description  of  the  construction,  furniture,  and  fittings 
of  the  boat,  and  the  several  cabins  thereof,  as  regards  the 
following  details  ;  viz. — 

a.  Whether  each  cabin  is  clean,  in  good  repair,  weatherproof, 

and  capable  of  being  kept  dry  and  clean. 
h.  What  means  are  provided  in  each  cabin  for  the  removal 

of  foul,  and  the  admission  of  fresh  air,  exclusive  of  the 

door  or  doors  and  of  any  opening  therein. 

c.  What  provision  is  made  in  respect  of  lockers,  cupboards, 

and  shelves  in  the  boat. 

d.  What  provision  is  made  for  sleeping  accommodation  in 

each  cabin. 

e.  If  the  boat  he  a  "narrow"  boat; — whether  every  cabin 

intended  to  be  used  as  a  dwelling  is  so  constructed  or 
fitted  that  there  shall  be  no  locker  or  cupboard  obstruct- 
ing the  free  passage  from  the  door  to  the  bulkhead,  and 
no  shut-up  cupboard  above  the  cross-bed  on  more  than 
one  side  of  the  cabin. 

/.  Whether  each  or  either  cabin  contains  a  stove  and  chimney 
of  suitable  construction  and  situation. 

g.  If  the  boat  be  intended  to  be  used  for  the  conveyance  of 
any  foul  or  offensive  cargo ; — whether  there  are,  between 
the  space  to  be  occupied  by  such  cargo,  and  the  interior 
of  each  cabin  intended  to  be  used  as  a  dwelling,  two 
bulkheads  of  substantial  construction,  of  which  that  one 
next  adjoining  the  space  to  be  occupied  by  the  cargo 
shall  be  water-tight,  and  which  shall  be  separated  by  a 
space  not  less  in  any  part  than  four  inches,  and  open 
throughout  to  the  external  air,  and  furnished  with  a 
pump  for  the  removal  of  any  liquid  from  such  space. 
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Appendix.       ^.  Whether  the  boat  ia  furnished  -with  a  suitable  cask  or 

  other  appropriate  vessel  or  receptacle  of  sufficient 

capacity  for  the  storage  of  not  less  than  three  gallons 
of  water  for  drinking. 

General  Observations  as  to  the  Fitness  of  the  Boat  for  Megistration  as  a  Dwelling. 


Dated  this  day  of  18  . 

 ,  Examining  Officer. 


*  If  the  boat  is  owned  by  a  partnership  firm,  or  by  a  company  or  association,  corporate 
or  unincorporate,  state  the  name  of  the  firm,  company,  or  association,  and  their  principal 
ofiice  or  place  of  business. 

t  Here  state  which  of  the  following  Rules  has  been  adopted  in  determining  the  internal 
dimensions  and  cubical  capacity  of  the  cabin  or  cabins ; — distinguishing,  in.  each  case,  where 
necessary,  the  rate  of  deduction. 

Rule  A.  (for  "  Wide  "  Boats). 
Measure : — 

The  height  from  the  floor  to  the  roof  in  the  middle  of  the  cabin. 
The  length  from  the  bulkhead  to  the  door  of  the  opposite  cupboard. 
The  width  across  the  cabin  at  the  bulkhead. 
The  product  of  the  height,  length,  and  width  thus  measured  will  represent,  for  the 
purpose  of  this  Rule,  both  the  gross  and  the  net  cubical  capacity  of  free  air  space. 
Rule  B.  (for  "Narrow"  Boats). 
Measure : — 

The  height  from  the  floor  to  the  roof  in  the  middle  of  the  cabin. 
The  length  from  the  bulkhead  to  the  end  of  the  cabin  at  the  side  of  the  doorway. 
The  greatest  width  from  side  to  side  of  the  boat  at  the  bulkhead. 
The  product  of  the  height,  length,  and  greatest  width  thus  measured  will  represent  the 
gross  cubical  capacity  of  the  cabin. 

To  obtain  the  net  cubical  capacity  or  free  air  space  of  the  cabin,  deduction  from  the 
gross  cubical  capacity  should  be  made  in  accordance  with  the  following  directions  :  — 

1.  If  the  cabin  have  only  the  following  shut-up  cupboards  or  lockers,  viz. :  a  table 

cupboard,  a  side  bed-locker  or  cupboard,  a  cross  bed-locker  or  lockers,  and  a  cup- 
board above  the  cross-bed, — 

{a. )  If  the  height  of  the  cabin  be  not  less  than  five  feet,  deduct  ^th. 

{b.)  If  the  height  of  the  cabin  be  less  than  five  feet,  deduct  . .  Jth. 

2.  If  the  cabin  have  only  the  following  shut-up  cupboards  or  lockers,  viz. :  a  table 

cupboard,  a  cross  bed-locker  or  lockers,  and  a  cupboard  above  the  cross-bed, — 
(«.)  If  the  height  of  the  cabin  be  not  less  than  five  feet,  deduct  ^th. 
{b.)  If  the  height  of  the  cabin  be  less  than  five  feet,  deduct   .  .  ^-th. 

3.  If  the  cabin  have  only  the  following  shut-up  cupboards  or  lookers,  viz. :  a  table 

cupboard  and  a  cupboard  above  the  cross-bed, — ■ 

(«.)  If  the  height  of  the  cabin  be  not  less  than  five  feet,  deduct  xg-th. 
\b.)  If  the  height  of  the  cabin  be  less  than  five  feet,  deduct   . ,  i^th. 


Form  B. 

Register  of  Canal  Boats, 

 Registration  Authority, 

1 .  Registration  Number  of  the  boat  

2.  Name  of  the  boat,  or,  if  there  be  no  name,  the  number  . . 

3.  Christian  name,  surname,  and  address  of  Owner*   

4 .  Christian  name  and  Surname  of  Master  

5 .  Route  along  which  the  boat  is  accustomed  or  intended  to 

ply   ■  

6.  Nature  of  the  traffic  in  which  the  boat  is  accustomed  or 
intended  to  be  employed  
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7.  Mode  of  propulsion  ;  Appendix. 

and  whetlier  a  "  Wide"  or  "  Narrow  "  boat ;   

and  whether  to  be  used  as  a  "  Fly ' '  boat  worked  by  shifts. 

8.  Number  of  cabins  in  the  boat   

9.  Dimensions  and  cubical  capacity  of  the  cabin  or  cabins : — 

Rule  of  measurement  and  of  deduction  adopted  : — t 


ft. 


f  Height   

I  Length   

...     p,  V, .       I  Width  

After  Cabm. .  <;  ^^^^^  ^^^^^^^  capacity. . 

I  Net  cubical  capacity  or  ) 
free  air  space  / 

f  Height   

I  Length   

17      n  1  •      j  Width  

i^ore  Oabm. .    g.^.^^^  cubical  capacity. . 

Net  cubical  capacity  or  ) 
free  air  space  j 

10.  Date  of  application  for  Registration  

11.  Date  of  examination  by  OiSoer  of  Authority  

12.  Date  of  Registration  

13.  Place  to  which  the  boat  is  registered  as  belonging,  for 
the  purposes  of  the  Elementary  Education  Acts   

[This  must  be  some  place  iDliich  is  either  a  School  District  or 
is  part  of  a  School  District,  and  is  situate  wholly  or  partly 
ivithin  the  jiirisdictioti  of  the  Registration  Authority  :  Sea 
40  a7id  41  Vict.  c.  60,  7.) 

14.  Maximum  number  of  persons  for  which  the  boat  is  regis- 
tered, subject  to  the  conditions  prescribed  with  regard  to  the 
separation  of  the  sexes   

\_Note. — In  the  case  of  a  boat  built  after  the  ZQth  of  June,    As  a  "Fly"  \ 
1878,  three  children  tender  the  age  of  12  years  may  be  redconed,  boat  worked  >  persons. 
as  regards  the  miniiiuini  of  free  air  space,  as  equivalent  to  tivo  by  shifts  ) 
persons  above  the  age  of  12  years.    Di  the  case  of  a  boat  built    Otherwise  than  as  a 
prior  to  the  20th  of  June,  1878,  two  children  under  the  age  of    "Fly"  boat — 
12  years  may  be  reckoned  as  equivalent  to  one  person  above  the    In  After  Cabin  persons. 
age  of  12  years  :  See  Art.  8  a.  of  the  Order.']  In  Fore  Cabin  persons. 

15.  Observations  

16.  Initials  of  Clerk  or  Chairman  of  Sanitary  Authority 
acting  as  the  Registration  Authority   

*  If  the  boat  is  owned  by  a  partnership  firm,  or  by  a  company  or  association,  corporate 
or  unincorporate,  state  the  name  of  the  firm,  company,  or  association,  and  their  principal 
ofiice  or  place  of  business. 

t  Here  state  whether  Rule  A.  or  Rule  B.  [See  Note  to  the  Form  A.  of  Examining 
OfBcer's  Report]  has  been  adopted  in  the  measurement  of  the  cabin  or  cabins  ; — distin- 
guishing in  each  case,  where  necessary,  the  rate  of  deduction. 


Form  0. 

Certificate  of  Registration  of  a  Canal  Boat  under  the  Canal  Boats  Act,  1877. 

 Eegistration  Authority. 

Registration  Number  of  Boat. 

Whereas  application  has  been  made  to  us,  the*  acting  as  the  Registration 

Authority  under  the  Canal  Boats  Act,  1877,  to  register  as  a  dwelling  a  canal  boat, 
of  whichf  ,  of  is  the  owner,  and  which  is  accustomed  or  intended 

to  ply  [as  a  fly  boat  worked  by  shiftsj]  on  the  canal  whereon  the  said  district  abuts ; 

And  whereas  we  have  ascertained  that  the  said  boat  conforms  to  the  con- 
ditions of    registration  proyided  by   the   regulations  of  the  Local  Govern- 
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Appendix,  ment  Board  for  the  immber  of  persons  allowed  by  the  said  regulations  to  dwell 
—        therein : 

Now  we,  the  said*  ,  acting  as  the  Eegistration  Authority,  do  hereby 

certify  as  follows ;  that  is  to  say, — 

1.  That  the  boat  named  §  ,  whereof  f  ,  of  ,  is  the  owner, 
has  been  duly  registered  as  a  dwelling; 

2.  That  the  place  to  which  the  said  boat  has  been  registered  as  belonging,  for  the 
purposes  of  the  Elementary  Education  Acts  is  ; 

3.  That  the  number  with  which,  in  pursuance  of  the  statutory  provision  in  that 
behalf,  the  said  boat  is  required  to  be  numbered  is  ; 

4.  That  the  distinctive  mark  or  marks  with  which  we  require  the  said  boat  to  be 
marked  is  or  are  ; 

5.  That  in  accordance  with  the  provisions  contained  in  the  subjoiued  Ai-ticle  of 
an  Order  of  the  Local  Grovernment  Board  dated  the  twentieth  day  of  March,  one 
thousand  eight  hundred  and  seventy-eight,  the  maximum  number  of  persons  for 
which  the  said  boat  is  registered  as  a  dwelling  is  as  follows  : 

As  a  Fly  Boat  worked  by  shifts  -  Persons. 
Otherwise  than  as  a  Fly  Boat — - 

In  After  Cabin    -       -       -  Persons. 

In  Fore  Cabin     -       -       _  Persons. 


The  Article  above  referred  to  is  as  follows  : — 

For  the  purpose  of  fixing  the  number,  age,  and  sex  of  the  persons  who  may  be 
allowed  to  dwell  in  a  canal  boat,  which  conforms  to  the  conditions  of  registration 
provided  by  these  regulations,  and  which  shall,  in  pursuance  of  the  statutory  pro- 
vision in  that  behalf,  have  been  registered  as  a  dwelling,  the  following  rules  shall 
apply:—. 

a.  Subject  to  the  conditions  hereinafter  prescribed  with  respect  to  the  separation 

of  the  sexes,  the  number  of  persons  who  may  be  allowed  to  dwell  in  the 
boat  shall  be  such  that  in  the  cabin  or  cabins  of  the  boat  there  shall  be  not 
less  than  60  cubic  feet  of  free  air  space  for  each  person  above  the  age  of 
12  years,  and  not  less  than  40  cubic  feet  of  free  air  space  for  each  child 
under  the  age  of  12  years  : 

Provided  that  in  the  case  of  a  boat  built  prior  to  the  thirtieth  day  of 
June,  one  thousand  eight  hundred  and  seventy-eight,  the  free  air  space 
for  each  child  under  the  age  of  1 2  years  shall  be  deemed  sufficient  if  it  is 
not  less  than  30  cubic  feet. 

Provided  also,  that  in  the  case  of  a  boat  registered  as  a  "  fly  "  boat,  and 
worked,  by  shifts,  by  four  persons  above  the  age  of  12  years,  there  shall 
be  not  less  than  180  cubic  feet  of  free  air  space  in  any  cabin  occupied  as  a 
sleeping  place  by  anj'  two  of  such  persons  at  one  and  the  same  time. 

b.  A  cabin  occupied  as  a  sleeping  place  by  a  husband  and  wife  shall  not,  at  any 

time  while  in  such  occupation,  be  occupied  as  a  sleeping  place  by  any  other 
person  of  the  female  sex  above  the  age  of  12  years,  or  by  any  other  person 
of  the  male  sex  above  the  age  of  14  years  : 

Provided  that  in  the  case  of  a  boat  built  prior  to  the  thii-tieth  day  of 
June,  one  thousand  eight  hundred  and  seventy- eight,  a  cabin  occupied  as 
a  sleeping  place  by  a  husband  and  wife  may  be  occupied  by  one  other 
person  of  the  male  sex  above  the  age  of  14  years,  subject  to  the  following 
conditions : 

i.  That  the  cabin  be  not  occupied  as  a  sleeping  place  by  any  other 

person  than  those  above  mentioned  : 

ii.  That  the  part  of  the  cabin  which  may  be  used  as  a  sleeping  place  by 

the  husband  and  wife  shall,  at  all  times  while  in  actual  use,  be 
effectually  separated  from  the  part  used  as  a  sleeping  place  by 
the  other  occupant  of  the  cabin  by  means  of  a  sliding  or  otherwise 
moveable  screen  or  partition  of  wood  or  other  solid  material,  so 
constructed  or  placed  as  to  provide  for  efficient  ventilation. 

c.  A  cabin  occupied  as  a  sleeping  place  by  a  person  of  the  male  sex  above  the  age 

of  14  years  shall  not,  at  any  time,  be  occupied  as  a  sleeping  place  by  a 
person  of  the  female  sex  above  the  age  of  12  years,  unless  she  be  the  wife 
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of  the  male  occupant,  or  of  one  of  the  male  occupants  in  any  case  within  Appendix, 
the  proviso  to  Rule  h. 
Given  at  **  under  the  common  seal  of  the  acting  as  the 

Eegistration  Authority,  this  day  of  ,  in  the  year  one 

thousand  eight  hundred  and 

  Clerk  to  the  ■  — . 


*  Here  insert  the  description  of  the  sanitary  authority  and  the  name  of  their  district. 

t  If  the  boat  is  owned  by  a  partnership  firm,  or  by  a  company  or  association,  corporate 
or  unincorporate,  state  the  name  of  the  firm,  company,  or  association,  and  their  principal 
office  or  place  of  business. 

X  If  it  is  not  a  iiy  boat,  strike  out  these  words. 

§  Or  "  numbered,"  if  the  boat  be  not  named. 

**  Or  where  the  authority  have  no  common  seal,  substitute  "under  the  hand  of  three 
members  of  the  ." 


Q-iven  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
twentieth  day  of  March,  in  the  year  one  thousand  eight  hundred 
and  seventy-eight. 

(l.s.)  G.  Sclatee-Booth,  President. 

Thos.  Salt,  Secretary. 


CH0LEIIA.(«) 

CHOLEEA  REGULATIONS— CIECULAE. 

(30th  August,  1890.) 

Local  Government  Boaed,  Whitehall,  S.W., 
SOth  August,  1890. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  advert  to  section  130  of 
the  Public  Health  Act,  1875, (&)  under  which  they  are  empowered  to  make  regula- 
tions with  a  view  to  the  treatment  of  persons  affected  with  cholera,  and  preventing 
the  spread  of  the  disease  both  on  land  and  water. 

Doubts  having  arisen  as  to  the  extent  of  the  powers  conferred  on  the  Board  by 
this  section  as  respects  authorities  and  vessels,  it  was  provided  by  the  Public  Health 
Act,  1889  (52  &  53  Vict.  c.  64), (c)  that  regulations  made  by  the  Board  in  relation  to 
cholera  in  pursuance  of  the  enactment  above  mentioned  might  provide  for  such 
regulations  being  enforced  and  executed  by  the  officers  of  Customs  as  well  as  by 
other  authorities  and  officers,  and  for  the  detention  of  vessels  and  of  persons  on 
board  vessels,  and  for  the  duties  to  be  performed  by  pilots,  masters  of  vessels,  and 
other  persons  on  board  vessels. 

Under  these  circumstances  the  Board  have  thought  it  desirable  to  rescind  the 
several  Orders  previously  issued  by  them  with  a  view  to  the  treatment  of  persons 
affected  with  cholera,  and  preventing  the  spread  of  the  disease,  and  to  prescribe 
fresh  regulations  on  the  subject.  Copies  of  the  new  Order  are  enclosed.  It  has 
been  so  framed  as  to  apply  to  every  port  sanitary  authority  as  well  as  to  every 
urban  or  rural  sanitary  authority  whose  district  includes  or  abuts  on  any  part  of  a 
Customs  port,  which  part  is  not  within  the  jurisdiction  of  a  port  sanitary  authority. 
The  necessity  for  issuing  special  Orders  in  certain  exceptional  cases  has  thus 
been  obviated. 


(a)  See  also  sub  tit.  "  Diseases  and  Hospitals"  and  "  Officers,"  ^;oi^, 
(A)  Ante,  p.  147. 
(c)  Ante,  p.  534. 
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Appendix,  In  the  main  the  regulations  prescribed  by  the  new  Order  are  the  same  as  those 
■  previously  in  force,  and  the  only  points  to  which  it  appears  requisite  to  draw  attention 
are  the  following : — 

Under  Article  6  of  the  Order  it  is  the  duty  of  every  port  sanitary  authority  and 
of  every  other  sanitary  authority  within  whose  district  persons  are  likely  to  be 
landed  from  any  ship  coming  foreign,  to  fix  some  place  where  any  ship  certified 
to  be  infected  with  cholera  may  be  moored  or  anchored.  A  proviso  has  been  added 
to  the  Article  to  the  effect  that  where,  in  pursuance  of  any  of  the  Orders  now 
revoked,  places  have  abeady  been  fixed  for  the  like  purpose,  such  places  shall  be 
deemed  to  have  been  so  fixed  for  the  purpose  of  the  Order  now  issued. 

Article  9  requires  the  medical  officer  of  health,  after  examining  a  ship  infected 
with  cholera,  to  forward  to  the  Board  information  as  to  the  arrival  of  the  ship,  and 
such  other  particulars  as  they  may  require. 

Under  Article  12,  any  person  on  board  a  ship  infected  with  cholera,  who  is  not 
certified  by  the  medical  officer  of  health  to  be  suffering  from  cholera,  or  from  any 
illness  which  the  medical  officer  of  health  may  suspect  to  be  cholera,  is  to  be  per- 
mitted to  land  on  giving  to  the  medical  officer  of  health  his  name  and  the  place  of 
his  destination,  and  also,' where  practicable,  his  address  at  such  place.  Having 
obtained  this  information,  it  will  be  the  duty  of  the  medical  officer  of  health  forth- 
with to  report  the  same  to  the  clerk  to  the  sanitary  authority,  who  is  required 
thereupon  to  transmit  the  particulars  to  the  local  authority  of  the  district  in  which 
the  place  of  destination  is  situate.  By  the  term  "local  authority"  is  meant  any 
urban  or  rural  sanitary  authority,  and  in  the  administrative  county  of  London,  the 
Commissioners  of  Sewers,  the  vestry  or  district  board  under  the  Metropolis  Manage- 
ment Acts,  and  Woolwich  Local  Board  of  Health. 

The  Board  think  it  important  that  a  local  authority  should  be  made  aware  that 
a  person  has  come  into  their  district,  who,  though  not  himself  certified  as  being 
infected  with  cholera,  has  come  from  an  infected  ship,  and  the  Board  trust  that  the 
requirements  of  this  Article  will  be  strictly  complied  with. 

By  Article  19,  the  master  of  every  ship  infected  with  cholera  is  required,  when 
within  three  miles  of  the  coast,  to  cause  to  be  hoisted  the  Commercial  Code 
Signal  Q,,  being  a  yellow  flag,  under  the  National  Ensign,  and  to  keep  the  same 
displayed  during  the  whole  of  the  time  between  sunrise  and  sunset. 

The  term  "master,"  as  will  be  seen  from  Article  1  of  the  Order,  includes  the 
officer,  pilot,  or  other  person  for  the  time  being  in  charge  of  the  ship. 

The  Order  is,  of  course,  designed  for  the  protection  of  the  English  shores  from 
the  introduction  of  cholera,  and  as  cases  of  the  disease  are  now  occurring  on  the 
Continent,  the  Board  trust  that  sanitary  authorities  on  the  sea-board  will  use  the 
utmost  vigilance  in  seeing  that  the  provisions  of  the  Order  are  efficiently  and  strictly 
complied  with. 

I  am,  Sii",  youj  obedient  Servant, 

Hugh  Owen,  Secretary. 

Tq  the  Clerk  to  the  Sanitary  Authority. 

CHOLEEA  REGULATIONS— GENERAL  OEDEE. 

(28th  August,  1890.) 

To  AIL  Poet  Sanitary  Authorities  ; — 
To  all  other  Sanitary  Authorities  as  herein  defined ; — 
To  the  Oueen's  Harbour  Masters  of  Dockyard  Ports ; — 
To  all  Officers  of  Customs ; — 

To  all  Medical  Officers  of  Health  of  the  Sanitary  Authorities  aforesaid ; — 
To  all  Masters  of  Ships ; — 
To  all  Pilots  ;— 

And  to  all  others  whom  it  may  concern. 

Whereas  We,  the  Local  Government  Board,  are  empowered  by  section  130  of  the 
Public  Health  Act,  1875, (a)  from  time  to  time,  to  make,  alter,  and  revoke  such 


(ft)  Ante,  p.  147. 
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regulations  as  to  Us  may  seem  fit,  -witli  a  vie-w  to  the  treatment  of  persons  affected  Appendix. 

■with  cholera,  and  preventing  the  spread  of  cholera,  as  well  on  the  seas,  rivers,  and   

waters  of  the  United  Kingdom,  and  on  the  high  seas  within  three  miles  of  the  coasts 
thereof,  as  on  land ;  and  may  declare  by  what  authority  or  authorities  such  regu- 
lations shall  be  enforced  and  executed  ; 

And  whereas  by  section  2  of  the  Public  Health  Act,  1889, (?;)  it  is  enacted  that 
regulations  of  the  Local  Grovernment  Board  made  in  relation  to  cholera  and  choleraic 
diarrhoea,  in  pursuance  of  section  130  of  the  Public  Health  Act,  1875,  may  provide 
for  such  regulations  being  enforced  and  executed  by  the  officers  of  Customs,  as  well 
as  by  other  authorities  and  officers,  and  without  prejudice  to  the  generality  of  the 
powers  conferred  by  the  said  section,  may  provide  for  the  detention  of  vessels  and 
of  persons  on  board  vessels,  and  for  the  duties  to  be  performed  by  pilots,  masters  of 
vessels,  and  other  persons  on  board  vessels ;  provided  that  the  regulations,  so  far  as 
they  apply  to  the  officers  of  Customs,  shall  be  subject  to  the  consent  of  the  Commis- 
sioners of  Her  Majesty's  Customs; 

And  whereas  by  certain  Orders  dated  the  12th  day  of  July,  1883,  and  an  Order 
dated  the  21st  day  of  April,  1884,  We  prescribed  rules  and  regulations  with  a  view 
to  the  treatment  of  persons  affected  with  cholera,  and  for  preventing  the  spread  of 
the  disease,  and  it  is  expedient  that  such  Orders  should  be  revoked,  and  that 
further  regulations  should  be  prescribed  as  hereinafter  mentioned,  to  which  the 
Commissioners  of  Her  Majesty's  Customs  have  signified  their  consent  so  far  as  such 
regulations  apply  to  the  officers  of  Customs  ; 

Now  therefore,  We,  the  Local  Government  Board,  do  hereby  revoke  the  afore- 
said Orders,  except  in  so  far  as  they  may  apply  to  any  proceedings  now  pending, 
and  We  do,  by  this  our  Order,  and  in  exercise  of  the  power  conferred  on  Us  by  the 
Public  Health  Act,  1875,  as  amended  and  extended  by  the  Public  Health  Act,  1889, 
and  every  other  power  enabling  Us  in  that  behalf,  make  the  following  regulations, 
and  declare  that  they  shall  be  enforced  and  executed  by  the  authorities  hereinafter 
named : — 

Definitions. 

Art.  1. — In  this  Order — 

The  term  "  ship  "  includes  ve=sel  or  boat ; 

The  term  "  officer  of  Customs"  includes  any  person  acting  under  the  authority 

of  the  Commissioners  of  Her  Majesty's  Customs  ; 
The  term  "master"  includes  the  officer,  pilot,  or  other  person  for  the  time 

being  in  charge  or  command  of  the  shijD ; 
The  term  "  cholera  "  includes  choleraic  diarrhoea  ; 

The  term  "  sanitary  authority  "  means  any  port  sanitary  authority  and  every 
urban  or  rural  sanitary  authority  whose  district  includes  or  abuts  on  any 
part  of  a  customs  port,  which  part  is  not  within  the  jurisdiction  of  a  port 
sanitary  authority  ; 

The  term  "medical  officer  of  health"  includes  any  duly  qualified  medical 
practitioner  appointed  by  a  sanitaiy  authority  to  act  in  the  execution  of  this 
Order ; 

For  the  purposes  of  this  Order, — 

(1.)  So  much  of  a  customs  port  abutting  on  an  urban  or  rural  sanitary  district 

as  is  nearer  to  such  disti'ict  than  to  any  other,  and  is  not  included  within 

the  jurisdiction  of  any  port  sanitary  authority,  shall  be  deemed  to  be 

within  such  district ; 
(2.)  Every  ship  shall  be  deemed  infected  with  cholera,  in  which  there  is  or  has 

been  during  the  voyage  or  during  the  stay  of  such  ship  in  a  port  in  the 

course  of  such  voyage,  any  case  of  cholera. 

I. — Regulations  as  to  Detention  hy  Officers  of  Customs. 

Art.  2. — If  any  officer  of  Customs,  on  the  arrival  of  any  ship,  ascertain  from  the 
master  of  such  ship  or  otherwise,  or  have  reason  to  suspect  that  the  ship  is  infected 
with  cholera,  he  shall  detain  such  ship,  and  order  the  master  forthwith  to  moor  or 
anchor  the  same  in  such  position  as  such  officer  of  Customs  shall  direct ;  and  there- 
upon the  master  shall  forthwith  moor  or  anchor  the  ship  accordingly. 


{b)  Ante,  p.  534. 
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Appendix.      Art.  3. — Whilst  sucli  ship  shall  be  so  detained,  no  person  shall  leave  the  same. 

'  Art.  4. — The  officer  of  Customs  detaining  any  ship  as  aforesaid  shall  forthwith 

give  notice  thereof,  and  of  the  cause  of  such  detention,  to  the  sanitary  authority 
of  the  place  to  which  the  ship  shall  be  bound,  or  where  the  ship  shall  be  about 
to  call. 

Art.  5.— Such  detention  by  the  officer  of  Customs  shall  cease  as  soon  as  the  ship 
shall  have  been  duly  visited  and  examined  by  the  medical  officer  of  health ;  or,  it 
the  ship  shall,  upon  such  examination,  be  found  to  be  infected  with  cholera,  as 
soon  as  the  same  shall  be  moored  or  anchored  in  pursuance  of  Article  10  of  this 
Order.  _ 

Provided,  that  if  the  examination  be  not  commenced  within  twelve  hours  after 
notice  given  as  aforesaid,  the  ship  shall,  on  the  expiration  of  the  said  twelve  hours, 
be  released  from  detention, 

II. — Begulations  as  to  Sanitary  Authorities. 

Art.  6. — Every  port  sanitary  authority  and  every  other  sanitary  authority 
within  whose  district  persons  are  likely  to  be  landed  from  any  ship  coming  foreign 
shall,  as  speedily  as  practicable,  with  the  approval  of  the  chief  officer  of  Customs  of 
the  port,  fix  some  place  where  any  ship  may  be  moored,  or  anchored,  for  the  pur- 
pose of  Article  10 ;  and  shall  make  provision  for  the  reception  of  cholera  patients 
and  persons  suffering  from  illness  removed  under  Articles  13  and  14.  The  place  to 
be  fixed  as  aforesaid,  where  any  ship  may  be  moored  or  anchored  for  the  purpose  of 
Article  10,  shall  be  some  place  within  the  jurisdiction  or  district  of  the  sanitary 
authority,  unless  the  Local  Government  Board  otherwise  consent ;  in  which  case 
the  place  so  fixed  shall,  for  the  purposes  of  this  Order,  be  deemed  to  be  within  such 
jurisdiction  or  district. 

Provided  that  in  the  case  of  any  dockyard  port  for  which  a  Queen's  harbour 
master  has  been  appointed  the  place  where  any  ship  shall  be  moored  or  anchored  for 
the  purpose  of  this  Article  shall  from  time  to  time  be  fixed  by  the  port  sanitary 
authority  with  the  approval  of  the  Queen's  harbour  master  instead  of  with  that  of 
the  chief  officer  of  Customs  of  the  port. 

Provided  also,  that  where,  in  pursuance  of  any  of  the  above-cited  Orders,  places 
have  been  duly  fixed  for  the  mooring  or  anchoring  of  ships  for  the  like  purpose,  such 
places  shall  be  deemed  to  have  been  so  fixed  in  pursuance  of  this  Order. 

Art.  7. — The  sanitary  authority,  on  notice  being  given  to  them  by  an  officer  of 
Customs,  under  this  Order,  shall  forthwith  cause  the  ship  in  regard  to  which  such 
notice  shall  have  been  given,  to  be  visited  and  examined  by  their  medical  officer  of 
health  for  the  purpose  of  ascertaining  whether  she  is  infected  with  cholera. 

Art.  8. — The  medical  officer  of  health,  if  he  have  reason  to  believe  that  any  ship 
coming  or  being  within  the  jurisdiction  or  district  of  the  sanitary  authority,  whether 
examined  by  the  officers  of  Customs  or  not,  is  infected  with  cholera,  shall,  or  if  she 
have  come  from  a  place  infected  with  cholera,  may,  visit  and  examine  such  ship,  for 
the  purpose  of  ascertaining  whether  she  is  so  infected ;  and  the  master  of  such  ship 
shall  permit  the  same  to  be  so  visited  and  examined. 

Art.  9.- — If  the  medical  officer  of  health  on  making  such  examination  as  aforesaid 
(whether  under  Article  7  or  under  Article  8),  shall  be  of  opinion  that  the  ship  is 
infected,  he  shall  forthwith  give  a  certificate  in  duplicate  in  the  following  form,  or 
to  the  like  effect,  and  shall  deliver  one  copy  to  the  master,  and  retain  the  other  copy 
or  transmit  it  to  the  sanitary  authority.  He  shall  also  give  to  the  Local  Govern- 
ment Board  information  as  to  the  arrival  of  the  ship,  and  such  other  particulars  as 
that  Board  may  require. 

Certificate. 

■  .  day  of  189  . 

 SAifiTART  Authority  of  . 

I  hereby  certify  that  I  have  examined  the  ship  of  ,  now  lying  in 

the  Port  of  [or  detained  at  ]  and  that  I  find  that  she  is  infected 

with  cholera. 

Medical  Officer  of  Health  [or  Medical 
Practitioner  appointed  by  the 
Sanitary  Authority]. 
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Art.  10.— Tlie  master  of  any  ship  so  certified  to  be  infected  with  cholera_  shall  Appendix, 
thereupon  moor  or  anchor  her  at  the  place  fixed  for  that  purpose  under  Article  6,  — 
and  she  shall  reniaia  there  until  the  requirements  of  this  Order  have  been  duly- 
fulfilled. 

Art.  11.— No  person  shall  leave  any  such  ship  until  the  examination  hereinafter 
mentioned  shall  have  been  made. 

Art.  12.— The  medical  officer  of  health  shall,  as  soon  as  possible  after  any  such 
ship  has  been  certified  to  be  infected  with  cholera,  examine  every  person  on  board 
the  same,  and  in  the  case  of  any  person  suffering  from  cholera  or  from  any  illness 
which  the  medical  officer  of  health  suspects  may  prove  to  be  cholera,  shall  certify 
accordingly;  [and  any  person  wJw  shall  not  be  so  certified  hij  him  shall  he  permitted  to 
land  immediately  on  giving  to  the  medical  officer  of  health  his  name  and  place  of 
destination,  stating,  ivhere  practicable,  his  address  at  such  p)lace']{(i). 

The  name  and  address  of  any  such  person  shall  forthwith  be  given  by  the  medical 
officer  of  health  to  the  clerk  to  the  sanitary  authoritj^,  and  such  clerk  shall  there- 
upon transmit  to  the  local  authority  of  the  district  in  which  the  place  of  destination 
of  such  person  is  situate. 

In  this  Article  the  term  "  local  authority  "  means  any  urban  or  rural  sanitary 
authority ;  and  in  the  administrative  county  of  London,  the  Commissioners  of 
Sewers,  the  vestry  under  the  Metropolis  Management  Act,  1855,  of  a  parish  in 
Schedule  A.,  and  the  district  board  of  a  district  in  Schedule  B.  to  that  Act,  as 
amended  by  the  Metropolis  Management  Amendment  Act,  1885,  and  the  Metroj^olis 
Management  (Battersea  and  Westminster)  Act,  1887,  and  the  Woolwich  Local  Board 
of  Health. 

Art.  13. — Every  person  certified  by  the  medical  officer  of  health  to  be  suffering 
from  cholera  shall  be  removed,  if  his  condition  admit  of  it,  to  some  hospital  or  other 
suitable  place  appointed  for  that  purjjose  by  the  sanitary  authority ;  and  no  person 
so  removed  shall  leave  such  hospital  or  place  until  the  medical  officer  of  health  shall 
have  certified  that  such  person  is  free  from  the  said  disease. 

If  any  person  suffering  from  cholera  cannot  be  removed,  the  ship  shall  remain 
subject,  for  the  purposes  of  this  Order,  to  the  control  of  the  medical  officer  of  health  ; 
and  the  infected  person  shall  not  be  removed  from  or  leave  the  ship,  excejjt  with  the 
consent  in  writing  of  the  medical  officer  of  health. 

Art.  14. — Any  person  certified  by  the  medical  officer  of  health  to  be  suffering 
from  any  illness  which  such  officer  suspects  may  prove  to  be  cholera,  may  either  be 
detained  on  board  the  ship  for  any  period  not  exceeding  two  days,  or  be  taken  to 
some  hospital  or  other  suitable  place  appointed  for  that  purpose  by  the  sanitary 
authority,  and  detained  there,  for  a  like  period,  in  order  that  it  may  be  ascertained 
whether  the  illness  is  or  is  not  cholera. 

Any  such  person  who,  while  so  detained,  shall  be  certified  by  the  medical  officer 
of  health  to  be  suffering  from  cholera,  shall  be  dealt  with  as  provided  by  Article  13 
of  this  Order. 

Art.  15. — The  medical  officer  of  health  shall,  in  the  case  of  every  ship  certified  to 
be  infected,  give  directions,  and  take  such  steps  as  may  appear  to  him  to  be  neces- 
sary, for  preventing  the  spread  of  infection,  and  the  master  of  the  said  ship  shall 
forthwith  carry  into  execution  such  directions  as  shall  be  so  given  to  him. 

Art.  16. — In  the  event  of  any  death  from  cholera  taking  place  on  board  such 
ship  while  detained  under  Article  10,  the  master  shall,  as  directed  by  the  sanitary 
authority  or  the  medical  officer  of  health,  either  cause  the  dead  body  to  be  taken 
out  to  sea,  and  committed  to  the  deep,  properly  loaded  to  prevent  its  rising,  or  shall 
deliver  it  into  the  charge  of  the  said  authority  for  interment ;  and  the  authority 
shall  thereupon  have  the  same  interred. 

Art.  17. — The  master  shall  cause  any  articles  that  may  have  been  soiled  with 
cholera  discharges  to  be  destroyed,  and  the  clothing  and  bedding  and  other  articles 
of  personal  use  likely  to  retain  infection  which  have  been  used  by  any  person  who 
may  have  suffered  from  cholera  on  board  such  ship,  or  who,  having  left  such  ship, 
shall  have  suffered  from  cholera  during  the  stay  of  such  ship  in  any  port,  to  be 
disinfected  or  (if  necessary)  destroyed ;  and  if  the  master  shall  have  neglected  to 
do  so  before  the  ship  arrives  in  port,  he  shall  forthwith,  upon  the  direction  of  the 
sanitary  authority  or  the  medical  officer  of  health,  cause  the  same  to  be  disinfected 


[a)  See  the  amendment  of  this  article  by  the  Order  of  6th  September,  1892,  post. 
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Appendix,  or  destroyed,  as  tlie  case  may  require ;  and  if  the  said  master  neglect  to  comply 
with  such  direction  within  a  reasonable  time,  the  authority  shall  cause  the  same  to 
be  carried  into  execution. 

Art.  18. — The  master  shall  cause  the  ship  to  be  disinfected,  and  every  article 
therein,  other  than  those  last  described,  which  may  probably  be  infected  with 
cholera,  to  be  disinfected  or  destroyed,  according  to  the  directions  of  the  medical 
officer  of  health. 

III. — Flag  to  he  hoisted  by  Ships  infected  with  Cholera. 
Abt.  19. — The  master  of  every  ship  infected  with  cholera  shall,  when  within  three 
miles  of  the  coast  of  any  part  of  England  or  "Wales,  cause  to  be  hoisted  the  Com- 
mercial Code  Signal  Q,  being  a  yellow  flag,  under  the  National  Ensign,  and  shall 
keep  the  same  displayed  during  the  whole  of  the  time  between  simrise  and  sunset. 
Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this  twenty-eighth 
day  of  August,  in  the  year  one  thousand  eight  hundred  and  ninety. 

(l.s.)  Chas.  T.  Eitchie,  President. 

Hugh  Owen,  Secretary. 
Date  of  publication  in  the  London  Gazette,  29th  August,  1890. 

Notice.— The  Public  Health  Act,  1875,  provides  by  section  130  that  any  person 
wilfully  neglecting,  or  refusing  to  obey  or  carry  out,  or  obstructing  the  execution 
of  any  regulation  made  under  that  section,  shall  be  liable  to  a  penalty  not  exceeding 
Fifty  Pounds. 


PRECAUTIONS  AGAINST  THE  INFECTION  OF  CHOLEEA— 
MBMOEANDHM. 

(26th  August,  1892.) 

1.  The  Order  of  the  Local  Government  Board,  of  28th  August,  1890, (a)  now 
in  force,  gives  certain  special  powers  to  port  and  riparian  sanitary  authorities, 
enabling  them  to  deal  with  any  cases  of  cholera  brought  into  their  districts,  so  as  to 
prevent  as  far  as  possible  the  spread  of  the  disease  into  the  country.  But  it  is  to 
be  remembered  that  cases  of  choleraic  infection  differ  widely  in  severity,  and  that 
persons  suffering  only  slightly  from  the  disease,  or  incubating  it,  are  likely  to  be 
landed  at  Enghsh  sea-board  and  riparian  towns,  and  to  make  their  way  to  inland 
places.    This  has,  in  fact,  occurred  in  former  epidemics. 

2.  Former  experience  of  cholera  in  England  justifies  a  belief  that  the  presence  of 
imported  cases  of  the  disease  at  various  spots  in  the  country  will  not  be  capable  of 
causing  much  injtuy  to  the  population,  if  the  places  receiving  the  infection  have 
had  the  advantage  of  proper  sanitary  administration ;  and,  in  order  that  all  local 
populations  may  make  their  self-defence  as  effective  as  they  can,  it  will  be  well  for 
them  to  have  regard  to  the  present  state  of  knowledge  concerning  the  mode  in  which 
epidemics  of  cholera  (at  least  in  this  country)  are  produced. 

3.  Cholera  in  England  shows  itself  so  little  contagious,  in  the  sense  in  which 
small-pox  and  scarlatina  are  commonly  called  contagious,  that,  if  reasonable  care 
be  taken  where  it  is  present,  there  is  almost  no  risk  that  the  disease  wiU  spread  to 
persons  who  nui'se  and  otherwise  closely  attend  upon  the  sick.  But  cholera  has  a 
certain  peculiar  infectiveness  of  its  own,  which,  where  local  conditions  assist,  lean 
operate  with  terrible  force,  and  at  considerable  distances  from  the  sick.  It  is 
characteristic  of  cholera  (and  as  much  so  of  the  slight  cases  where  diarrhoea  is  the 
only  symptom  as  of  the  disease  in  its  more  developed  and  alarming  forms)  that  the 
matters  which  the  patient  discharges  from  his  stomach  and  bowels  are  infective. 
Probably,  under  ordinary  circumstances,  the  patient  has  no  power  of  infecting 
other  persons  except  by  means  of  these  discharges ;  nor  any  power  of  infecting  even 
by  them  except  in  so  far  as  these  matters  are  enabled  to  taint  the  food,  water,  or 


(«  Ante,  p.  1400. 
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air,  which,  jjeople  consume.    Thus,  when  a  case  of  cholera  is  imported  into  any  Appendix. 

place,  the  disease  is  not  likely  to  spread,  unless  in  proportion  as  it  finds,  locally   

open  to  it,  certain  facilities  for  spreading  by  indirect  infection. 

4.  In  order  rightly  to  appreciate  what  these  facilities  must  be,  the  following  con- 
siderations have  to  be  borne  in  mind : — first,  that  any  choleraic  discharge,  cast 
without  previous  thorough  disinfection  into  any  cesspool  or  drain,  or  other 
depository  or  conduit  of  filth,  is  able  to  infect  the  excremental  matters  with  which 
it  there  mingles,  and  probably,  more  or  less,  the  effluvia  which  those  matters 
evolve  ;  secundhj,  that  the  infective  power  of  choleraic  discharges  attaches  to  what- 
ever bedding,  clothing,  towels  and  like  things,  have  been  imbued  with  them,  and 
renders  these  things,  if  not  thoroughly  disinfected,  capable  of  spreading  the  disease 
in  places  to  which  they  are  sent  for  washing  or  other  purposes  ;  thirdly,  that  if,  by 
leakage  or  soakage  from  cesspools  or  drains,  or  through  reckless  casting  out  of  slops 
and  waste  water,  any  taint  (however  small)  of  the  infective  material  gets  access  to 
wells  or  other  sources  of  drinking-water,  it  can  impart  to  enormous  volumes  of 
water  the  power  of  propagating  the  disease.  When  due  regard  is  had  to  these 
possibilities  of  indirect  infection,  there  will  be  no  difficulty  in  understanding  that 
even  a  single  case  of  cholera,  perhaps  of  the  slightest  degree,  and  perhaps  quite 
unsuspected  in  its  neighbourhood,  may,  if  local  circumstances  co-operate,  exert  a 
terribly  infective  power  on  considerable  masses  of  population. 

6.  The  dangers  which  have  to  be  guarded  against  as  favouring  the  spread  of 
cholera-infection  are  particularly  two.  First,  and  above  all,  there  is  the  danger  of 
WATER-SUPPLIES  which  are  in  any  (even  the  slightest)  degree  tainted  by  house 
refuse  or  other  like  kind  of  filth ;  as  where  there  is  outflow,  leakage  or  filtration, 
from  sewers,  house-drains,  privies,  cesspools,  foul  ditches  or  the  like,  into  springs, 
streams,  wells  or  reservoirs,  from  which  the  supply  of  water  is  drawn,  or  into  the 
soil  in  which  the  wells  are  situate  ;  a  danger  which  may  exist  on  a  small  scale  (but 
perhaps  often  repeated  in  the  same  district)  at  the  pump  or  dip-well  of  a  private 
house,  or,  on  a  large  or  even  vast  scale,  in  the  case  of  public  water-works.  And 
secondly,  there  is  the  danger  of  breathing  AIR  which  is  foul  with  effluvia  from  the 
same  sorts  of  impurity. 

6.  Information  as  to  the  high  degree  in  which  those  two  dangers  affect  the  public 
health  in  ordinary  times,  and  as  to  the  special  importance  which  attaches  to  them 
at  [times  when  any  diarrhoeal  infection  is  likely  to  be  introduced,  has  now  for  so 
many  years  been  before  the  public,  that  the  improved  systems  of  refuse-removal 
and  water-supply  by  which  those  dangers  are  permanently  obviated  for  large 
populations,  and  also  the  minor  structural  improvements  by  which  separate  house- 
holds are  secured  against  them,  ought  long  ago  to  have  come  into  universal  use. 

So  far,  however,  as  this  wiser  course  has  not  been  adopted  in  any  sanitary 
district,  security  must,  as  far  as  practicable,  be  sought  in  measures  of  a  temporary 
and  palliative  kind. 

(a.)  Immediate  and  searching  examination  of  sources  and  conduits  of  water 
supply  should  be  made  in  all  cases  where  drinking  water  is  in  any  degree 
open  to  the  suspicion  of  impurity :  and  the  water  both  from  private  and 
public  sources  should  be  examined.  Where  pollution  is  discovered, 
everything  practicable  should  be  done  to  prevent  the  pollution  from 
continuing,  or,  if  this  object  cannot  be  obtained,  to  prevent  the  water 
from  being  di-unk.  Cisterns  should  be  cleaned,  and  any  connexions  of 
waste-pipes  with  drains  should  be  severed. 

(&.)  Simultaneously,  there  should  be  immediate  thorough  removal  of  every  sort 
of  house-refuse  and  other  filth  which  has  accumulated  in  neglected  places ; 
future  accumulations  of  the  same  sort  should  be  prevented;  attention 
should  be  given  to  all  defects  of  house-drains  and  sinks  through  which 
offensive  smells  can  reach  houses  ;  thorough  washing  and  lime  washing  of 
uncleanly  premises,  especially  of  such  as  are  densely  occupied,  should  be 
practised  again  and  again. 

7.  It  may  fairly  be  believed  that,  in  considerable  parts  of  the  country,  conditions 
favourable  to  the  spread  of  cholera  are  now  less  abundant  than  in  former  times  ; 
and  in  this  connexion,  the  gratifying  fact  deserves  to  be  recorded  that  during  recent 
years  enteric  fever,  the  disease  which  in  its  methods  of  extension  bears  the  nearest 
resemblance  to  cholera,  has  continuously  and  notably  declined  in  England.  But  it 
is  certain  that  in  many  places  such  conditions  are  present  as  would,  if  cholera  were 
introduced,  assist  in  the  spread  of  that  disease.    It  is  to  be  hoped  that  in  all  these 
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Appendix,  cases,  the  local  sanitary  authorities  will  at  once  do  everything  that  can  be  done  to 
put  their  districts  into  a  wholesome  state.  Measures  of  cleanliness,  taken  before- 
hand, are  of  far  more  importance  for  the  protection  of  a  district  against  cholera 
than  removal  or  disinfection  of  filth  after  the  disease  has  actually  made  its 
apj)earance. 

8.  It  is  important  for  the  public  very  distinctly  to  remember  that  pains  taken 
and  costs  incurred  for  the  purposes  to  which  this  Memorandum  refers  cannot  in 
any  event  be  regarded  as  wasted.  The  local  conditions  which  would  enable  cholera, 
if  imported,  to  spread  its  infection  in  this  country,  are  conditions  which  day  by  day, 
in  the  absence  of  cholera,  foster  and  spread  other  diseases :  diseases,  which  are 
never  absent  from  the  country,  and  are  in  the  long  run,  far  more  destructive  than 
cholera.  Hence  the  sanitary  improvements  which  would  justify  a  sense  of  security 
against  any  apprehended  inportation  of  cholera  would,  to  their  extent,  though 
cholera  should  never  reappear  in  England,  give  amply  remunerative  results  in  the 
prevention  of  those  other  diseases. 

E.  Thorne  Thorne, 
Local  Grovernment  Board,  Medical  Officer  of  the  Board. 

August  26th,  1892. 

CHOLEEA  REGULATIONS— CIECULAR. 
(6th  September,  1892.) 

Local  Government  Board,  Whitehall,  S.W., 
6th  Septemler,  1892. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  state  that  they  have  deemed 
it  desirable  to  issue  an  Order  consolidating  the  regulations  which  have  recently 
been  made  by  them  with  regard  to  the  action  to  be  taken  with  a  view  to  preventing 
the  introduction  and  spread  of  cholera  in  this  country. 

The  Board,  in  the  new  Order,  have  also  made  applicable  to  a  ship  which  has 
come  from  a  place  infected  with  cholera  the  provisions  which  now  apply  to  a  ship 
which  has  on  board  passengers  in  a  filthy  or  otherwise  unwholesome  condition,  with 
respect  to  the  requirement  as  to  the  names,  places  of  destination,  and  addresses  at 
such  places  of  the  persons  on  board  the  ship.  It  will  be  observed  that  these  pro- 
visions will  only  come  into  operation  when  the  medical  officer  of  health  has 
deemed  it  desirable,  with  a  view  to  checking  the  introduction  or  spread  of  cholera, 
to  give  the  certificate  pro^rided  for  by  Article  II.  of  the  Order.  The  medical  offi.cer 
of  health  will,  of  course,  before  giving  any  such  certificate,  carefully  consider  all 
the  circumstances  of  the  particular  case. 

Two  copies  of  the  Order  and  a  copy  of  this  cu-cular  letter  are  enclosed,  and  it  is 
requested  that  one  copy  of  the  Order  and  circular  may  be  given  to  the  medical 
officer  of  health. 

I  am,  Sir,  your  obedient  Servant, 

Hugh  Owen,  Secretary. 

The  Clerk  to  the  Sanitary  Authority. 

CHOLEEA  REGULATIONS.— GENEEAL  ORDER. 

(6th  September,  1892.) 
To  ALL  Port  Sanitary  Authorities  ; — 

To  all  other  Sanitary  Authorities  as  defined  in  our  Order  of  the  28th 

day  of  August,  1890,  hereafter  recited; — 
To  all  Masters  of  Ships; — 
And  to  all  others  whom  it  may  concern. 

Whereas,  We,  the  Local  Government  Board,  are  empowered  by  section  130  of  the 
Public  Health  Act,  1875,(a)  and  section  2  of  the  Public  Health  Act,  1889, (J)  from 


(a)  Ante,  p.  147. 
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time  to  time,  to  make,  alter,  and  revoke  such  regulations  as  to  us  may  seem  iit,  Appendix, 

with  a  view  to  the  treatment  of  persons  affected  with  cholera,  and  preventing  the   

spread  of  cholera,  as  well  on  the  seas,  rivers,  and  waters  of  the  United  Kingdom, 
and  on  the  high  seas  within  three  miles  of  the  coasts  thereof,  as  on  land,  and  may 
declare  by  what  authority  or  authorities  such  regulations  shall  be  enforced  and 
executed  ; 

And  whereas  by  an  Order  dated  the  28th  day  of  August,  1890,  (c)  We,  the  Local 
Government  Board,  made  regulations  under  section  130  of  the  Public  Health  Act, 
1875,  and  section  2  of  the  Public  Health  Act,  1889,  with  a  view  to  the  treatment  of 
persons  affected  with  cholera,  and  preventing  the  spread  of  cholera  ; 
And  whereas  Article  12  of  those  Regulations  provides  as  follows  : — 

"  The  medical  officer  of  health  shall,  as  soon  as  possible  after  any  such  ship  has 
been  certified  to  be  infected  with  cholera,  examine  every  person  on  board  the 
same,  and  in  the  case  of  any  person  suffering  from  cholera  or  from  any  illness 
which  the  medical  officer  of  health  suspects  may  prove  to  be  cholera,  shall 
certify  accordingly ;  and  any  person  who  shall  not  be  so  certified  by  him 
shall  be  permitted  to  land  immediately  on  giving  to  the  medical  officer  of 
health  his  name  and  place  of  destination,  stating,  where  practicable,  his 
addi'ess  at  such  place. 
"The  name  and  address  of  any  such  person  shall  forthwith  be  given  by  the 
medical  officer  of  health  to  the  clerk  to  the  sanitary  authority,  and  such 
clerk  shall  thereupon  transmit  the  same  to  the  local  authority  of  the  district 
in  which  the  place  of  destination  of  such  person  is  situate  ;  " 
And  whereas  the  above-recited  Order  has  been  amended  by  Orders  made  by  Us 
and  dated  the  29th  and  31st  days  of  August,  1892,  by  which  further  regulations  are 
made  under  the  said  sections ;  and  it  is  desirable  that  the  provisions  of  the  last- 
mentioned  Orders  should  be  consolidated  and  amended  : 

Now,  therefore.  We,  the  Local  Government  Board,  do,  by  this  Our  Order,  in  the 
exercise  of  the  power  conferred  on  Us  by  the  Public  Health  Act,  1875,  the  Public 
Health  Act,  1889,  and  every  other  power  enabling  us  in  that  behalf,  revoke  the 
said  Orders  dated  the  29th  and  31st  days  of  August,  1892  (except  so  far  as  relates 
to  any  proceedings  taken  or  commenced  thereunder),  and  make  the  following- 
regulations,  and  declare  that  they  shall  be  duly  enforced  and  executed : — 

Art.  1. — Article  12  of  the  said  Order  dated  the  28th  day  of  August,  1890, ((Z)  shall 
be  amended  by  the  omission  therefrom  of  the  words,  "  and  any  person  who,"  and 
the  following  words  to  the  end  of  the  first  paragraph,  and  the  insertion  of  the 
following  words  in  place  thereof:  "and  a  person  who  shall  not  be  so  certified 
shall  not  be  permitted  to  land,  unless  he  satisfy  the  medical  officer  of  health  as  to 
his  name,  place  of  destination,  and  address  at  such  place." 

Art.  2. — Where  a  ship  is  not  infected  with  cholera,  but  has  passengers  on  board 
who  are  in  a  filthy  or  otherwise  unwholesome  condition,  or  has  come  from  a  place 
infected  with  cholera,  the  medical  officer  of  health  may,  if  in  his  opinion  it  is 
desirable  with  a  view  to  checking  the  introduction  or  spread  of  cholera,  give  a 
certificate  in  duplicate  in  the  following  form,  or  to  the  like  effect,  and  shall  deliver 
one  to  the  master,  and  retain  the  other  or  transmit  it  to  the  sanitary  authority : — ■ 

Certificate. 

day  of  ,  189  . 

Sanitahy  Authority  of 

I  hereby  certify  that  I  have  examined  the  ship  from  now  in  the 

port  of  ,  and  that  she  has  passengers  on  board  in  a  filthy  or  otherwise 

unwholesome  condition  [or  has  come  from  a  place  infected  with  cholera],  and  that, 
in  my  opinion,  it  is  desirable  with  a  view  to  checking  the  introduction  or  sj^read  of 
cholera,  that  the  persons  on  board  the  ship  should  not  be  allowed  to  land  unless 
they  satisfy  me  as  to  their  names,  places  of  destination,  and  addresses  at  such 
places. 

(Signed) 

Medical  Officer  of  Health  (or  Medical  Practitioner  appointed 
by  the  sanitary  authority). 


{(■)  Ante,  p.  1400.  {d)  Ante,  p.  1-103. 

4x2 


1408 


CHOLERA. 


Appendix,  Art.  3. — When  bucIi  certificate  lias  been  given,  no  person  on  board  the  ship  shall 
—  leave  or  be  allowed  to  leave  the  same  unless  he  satisfy  the  medical  officer  of  health 
as  to  his  name,  place  of  destination,  and  address  at  such  place ;  and  such  name  and 
address  shall  forthwith  be  given  by  the  medical  officer  of  health  to  the  clerk  to  the 
sanitary  authority,  and  such  clerk  shall  thereupon  transmit  the  same  to  the  local 
authority  of  the  district  in  which  the  place  of  destination  of  such  person  is  situate. 

In  this  Article  the  term  "local  authority"  means  any  urban  or  rural  sanitary 
authority,  and  in  the  administrative  county  of  London  any  sanitary  authority  as 
defined  by  the  Public  Health  (London)  Act,  1891. 

Art.  4. — If  the  medical  officer  of  health  have  reason  to  believe  that  any  ship 
coming  or  being  within  the  jurisdiction  of  the  sanitary  authority  is  infected  with 
cholera,  or  has  come  from  a  place  infected  with  cholera,  he  may  direct  the  bilge 
water  to  be  pumped  out  before  such  ship  enters  any  dock  or  basin ;  and  on  the 
sanitary  authority  providing  a  proper  supply  of  water  for  drinking  and  cooking 
purposes  for  persons  on  board  the  ship,  he  may  direct  all  casks  or  tanks  on  board 
the  ship  containing  water  for  the  use  of  such  persons  to  be  emptied  and  cleansed, 
and  the  master  shall  cause  the  said  directions  to  be  carried  into  effect. 

Art.  5. — This  Order  shall  be  read  as  one  with  the  said  Order  dated  the  28th  day 
of  August,  1890,  and  words  herein  shall  have  the  same  meaning  as  words  in  that 
Order, 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this  sixth  day  of 
September,  in  the  year  one  thousand  eight  hundred  and  ninety-two. 

(l.s.)         Henry  H,  Fowler,  President, 

Hugh  Owen,  Secretary. 

Notice. — The  Public  Health  Act,  1875,  provides,  by  section  130,  that  any  person 
wilfully  neglecting,  or  refusing  to  obey  or  carry  out,  or  obstructing  the  execution 
of  any  regulation  made  under  that  section,  shall  be  liable  to  a  penalty  not  exceeding 
fifty  pounds. 


CHOLEEA  EEGULATIONS  (BEDDING  AND  CLOTHING)— CIECULAE. 

(7th  August,  1893.) 

Local  Government  Board,  Whitehall,  S.W. , 

1th  August,  1893, 

Sir, — I  am  directed  by  the  Local  Government  Board  to  advert  to  the  Orders 
which  they  issued  on  the  11th  and  13th  of  July  and  the  11th  of  August,  1892, 
directing  that  no  rags  from  Prance  or  from  any  port  on  the  Black  Sea  or  Sea  of 
Azov,  whether  in  Eussia,  Eoumania,  Bulgaria,  or  Turkey  or  from  any  other  port 
of  Turkey  in  Asia,  and  no  rags,  bedding,  or  disused  or  filthy  clothing  from  any 
foreign  port  in  Europe  north  of  Dunkirk,  other  than  ports  of  Sweden,  Norway, 
and  Denmark,  should  be  delivered  overside,  except  for  the  purpose  of  export,  nor 
landed  in  any  port  in  England  or  Wales,  and  also  to  the  Order  which  the  Board 
issued  on  the  14th  of  December  last  amending  in  certain  particulars  the  Orders 
referred  to  above,  and  to  state  that  the  Board  have  determined  to  relax  the  require- 
ments of  those  Orders,  so  far  as  they  relate  to  rags  packed  in  bales  and  imported  as 
merchandise. 

The  Board  have  accordingly  issued  an  Order,  two  copies  of  which  are  enclosed, 
rescinding  the  Orders  above  mentioned  and  prescribing  other  regulations.  The 
regulations  contained  in  the  new  Order  extend  only  to  dirty  bedding  or  disused  or 
filthy  clothing,  and  it  is  provided  that  the  terms  "  bedding  "  and  "  clothing  "  shall 
include  such  articles  when  torn  up,  but  shall  not  include  rags  packed  in  bales  and 
imported  as  merchandise.  The  limit  of  time  within  which  dirty  bedding  or  disused 
or  filthy  clothing  which  is  delivered  overside  or  landed  for  the  purpose  of  disinfec- 
tion is  required  to  be  disinfected  has  been  fixed  at  forty-eight  hours,  and  it  is 
provided  that  any  such  articles  delivered  overside  or  landed  for  the  purpose  referred 
to  which  are  not  disinfected  within  the  time  fixed  shall  be  destroyed  within  twenty- 
four  hours  by  the  person  having  control  of  the  same ;  and  that  similar  articles 
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delivered  overside  or  landed  for  destruction  shall  be  destroyed  by  such  person  Appendix* 

within  twenty-four  hours.   

The  Order  further  provides  for  the  destruction  by  the  sanitary  authority,  or  their 
medical  officer  of  health,  at  the  cost  of  the  person  having  control  over  the  same, 
of  any  bedding  or  clothing  delivered  overside  or  landed  for  the  purpose  of  dis- 
infection or  destruction  and  not  disinfected  or  destroyed  by  such  person  within  the 
prescribed  time. 

The  Order  comes  into  operation  on  the  9th  instant,  and  will  contiaue  in  force 
until  the  Board,  by  order,  otherwise  direct, 

I  am.  Sir,  your  obedient  Servant, 
The  Clerk  to  the  Sanitary  Authority.  Hugh  Owen,  Secretary. 


CHOLEEA  EEQULATIONS  (BEDDING  AND  CLOTHING)— GENEEAL 

OEDEE. 

(5th  August,  1893.) 

To  AIL  Poet  Sanitary  Authorities  ; — 
To  all  Urban  and  Eural  Sanitary  Authorities  ;— 
To  aU  Medical  Officers  of  Health  of  the  Sanitary  Authorities  afore- 
said 

To  all  Officers  of  Customs ; — 

To  all  Masters  of  Ships  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  "We,  the  Local  Government  Board,  by  Orders  dated  the  11th  day  of  July, 
1892,  the  13th  day  of  July,  1892,  the  11th  day  of  August,  1892,  and  the  14th  day 
of  December,  1892,  made  certain  regulations  with  reference  to  ships  from  France, 
or  from  any  foreign  port  in  Europe  north  of  Dunkirk  other  than  ports  of  Sweden, 
Norway,  and  Denmark,  or  from  any  port  on  the  Black  Sea  or  Sea  of  Azov,  whether 
in  Eussia,  Eoumania,  Bulgaria,  or  Turkey,  or  from  any  other  port  of  Turkey  in 
Asia,  having  on  board  bales  of  rags,  or  dirty  bedding,  or  disused  or  filthy  clothing ; 

And  whereas  it  is  expedient  that  the  said  regulations  should  be  revoked,  and 
that  the  regulations  herein  contained  should  be  substituted  therefor  : 

Now  therefore.  We,  the  Local  Government  Board,  by  this  Our  Order,  revoke 
the  regulations  contained  in  the  said  Orders  dated  the  eleventh  day  of  July,  one 
thousand  eight  hundred  and  ninety-two,  the  thirteenth  day  of  July,  one  thousand 
eight  hundred  and  ninety -two,  the  eleventh  day  of  August,  one  thousand  eight 
hundred  and  ninety-two,  and  the  fourteenth  day  of  December,  one  thousand  eight 
hundred  and  ninety-two ; 

And  whereas  the  Commissioners  of  her  Majesty's  Customs  have  signified  their 
consent  to  the  regulations  herein  contained  so  far  as  the  same  apply  to  the  officers 
of  Customs : 

Now  therefore.  We  do,  by  this  Our  Order,  and  in  exercise  of  the  power  conferred 
on  Ds  by  section  130  of  the  Public  Health  Act,  1875,  (a)  by  the  Public  Health  Act, 
1889, (&)  and  by  section  113  of  the  Public  Health  (London)  Act,  1891,  and  of  every 
other  power  enabling  Us  in  this  behalf,  make  the  following  regulations,  and  declare 
that  they  shall  be  enforced  and  executed  by  the  authority  or  authorities  hereinafter 
specified : — 

Article  1. — In  this  Order — 

The  term  "  sanitary  authority"  means  port  sanitary  authority,  urban  sani- 
tary authority,  or  rural  sanitary  authority ; 
The  term  "  ship  "  includes  vessel  or  boat ; 

The  term  "  officer  of  Customs"  includes  any  person  acting  under  the  authority 
of  the  Commissioners  of  her  Majesty's  Customs  ; 


(a)  Ante,  p.  147. 


[b)  Ante,  p.  534. 
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Appendix.  The  term  "master"  includes  tlie  officer,  pilot,  or  other  person  for  the  time 

— ■  being  in  charge  or  command  of  a  ship  ; 

The  terms  "bedding"  and  "clothing"  shall  include  such  articles  when 
torn  up,  but  shall  not  include  rags  packed  in  bales  and  imported  as 
merchandise,  (a) 

Article  2. — From  and  after  the  ninth  day  of  August,  one  thousand  eight 
hundred  and  ninety-three,  and  until  We  shall,  by  Order,  otherwise  direct,  no  dirty 
bedding,  or  disused  or  filthy  clothing,  whether  belonging  to  emigrants  or  otherwise, 
from  France  or  from  any  foreign  port  in  Europe  north  of  Dunkirk  other  than  ports 
of  Sweden,  Norway,  and  Denmark,  or  from  any  port  on  the  Black  Sea  or  Sea  of 
Azov,  whether  in  Eussia,  Roumania,  Bulgaria,  or  Turkey,  or  from  any  other  port 
of  Turkey  in  Asia,  shall  be  delivered  overside,  except  for  the  purpose  of  disinfection 
or  destruction,  nor  landed  in  any  port  or  place  in  England  or  Wales,  except  for  the 
purpose  of  disinfection  or  destruction. 

Article  3. — Any  such  bedding  or  clothing  delivered  overside  or  landed  for  the 
pui'pose  of  disinfection  shall  not  be  taken  out  of  the  custody  of  the  officers  of 
Customs  until  the  same  shall  have  been  disinfected  by  and  at  the  cost  of  the  person 
having  control  over  the  same,  by  means  of  steam  under  pressure  in  such  manner  as 
to  secure  the  exposure  of  every  part  of  every  article,  to  a  temperature  of  not  less 
than  212"  Fahrenheit,  nor  until  the  medical  officer  of  health  shall  have  given  a 
certificate  to  an  officer  of  Customs  as  to  such  disinfection,  which  certificate  shall  be 
in  the  following  form  : — 

Port  of 

"  I  hereby  certify  that  the  [bedding  or  clothing']  delivered  overside  or  landed  at 
this  port  from  the  ship  \_name  of  ship]  of  or  from  \_port  of  sailing],  has 
been  disinfected  at  this  port  in  accordance  with  the  provisions  of  Article  3 
of  the  Order  of  the  Local  Government  Board  dated  the  5th  August,  1893. 

"  (Signed)   ,  Medical  Officer  of  Health. 

"Date  189  ." 

Article  4. — Any  expenses  incurred  by  the  Commissioners  of  her  Majesty's 
Customs  in  watching  articles  delivered  overside  or  landed  for  the  purpose  of  disin- 
fection or  destruction  under  this  Order  shall  be  defrayed  by  the  person  having 
control  over  the  same. 

Article  5. — If  any  such  bedding  or  clothing  so  delivered  overside  or  landed  for 
the  purpose  of  disinfection  shall  not,  vsdthin  a  period  of  forty- eight  hours  after 
being  so  delivered  or  landed,  be  disinfected  and  certified  as  aforesaid,  such  bedding 
or  clothing  shall,  within  twenty-four  hours  after  the  expiration  of  such  period,  be 
destroyed  by  the  person  having  control  over  the  same,  with  such  precautions  as  may 
be  directed  by  the  medical  officer  of  health  of  the  sanitary  authority  within  whose 
jm-isdiction  or  district  the  same  may  be  found. 

Article  6. — Any  such  bedding  or  clothing  so  delivered  overside  or  landed  for 
the  purpose  of  destruction  shall,  within  twenty-four  hours  after  being  so  delivered 
or  landed,  be  destroyed  by  the  person  having  control  over  the  same,  vtdth  such 
precautions  as  may  be  directed  by  the  medical  officer  of  health  of  such  sanitary 
authority  as  aforesaid. 

Article  7. — If  the  person  having  control  over  any  bedding  or  clothing  so 
delivered  overside  or  landed  for  the  purpose  of  disinfection  or  destruction  shall 
make  default  in  complying  with  the  requirements  of  Article  5  or  Article  6  of  this 
Order,  such  bedding  or  clothing  shall  be  forthwith  destroyed,  at  the  cost  of  such 
person,  by  such  sanitary  authority  as  aforesaid,  or  by  or  under  the  direction  of  the 
medical  officer  of  health  of  such  sanitary  authority  acting  on  their  behalf. 

Article  8. — All  masters  of  ships  and  other  persons  having  control  over  any 
bedding  or  clothing  prohibited  under  this  Order  from  being  delivered  overside  or 
landed  as  aforesaid  are  required  to  obey  these  regulations. 

Article  9. — All  officers  of  Customs  are  empowered  to  prevent  the  delivery  overside 
or  landing  of  bedding  or  clothing  in  contravention  of  this  Order. 


{a)  See  the  interpretation  of  this  expression  by  the  amending  Order  of  the  13th  September, 
1893,  post. 


CHOLERA  EEGULATIONS  (bEDDING  AND  CLOTHING) — GENERAL  ORDER. 


141 


Article  10. — It  shall  be  the  duty  of  the  sanitary  authority  to  take  proceedings  Appendix 

against  masters  of  ships  or  other  persons  having  control  over  any  such  bedding  or   

clothing  who  shall  wilfully  neglect  or  refuse  to  obey  or  carry  out,  or  shall  obstruct 
the  execution  of  any  of  these  regulations. 

Given  under  the  Seal  of  OfBce  of  the  Local  Grovernment  Board,  this 
fifth  day  of  August,  in  the  year  One  thousand  eight  hundi-ed  and 
ninety-three. 

(l.s.)         Heney  H.  Fowler,  President. 

Hugh  Owen,  Secretary. 

Notice. — The  Public  Health  Act,  1875,  provides  by  section  130  that  any  person 
wilfully  neglecting,  or  refusing  to  obey  or  carry  out,  or  obstructing  the  execution 
of  any  regulation  made  under  that  section  shall  be  liable  to  a  penalty  not  exceeding 
fifty  pounds. 


CHOLERA  EEGULATIONS  (BEDDING  AND  CLOTHING)— GENERAL 

OEDEE. 
(13th  September,  1893.) 

To  ALL  Poet  Sanitary  Authorities  ; — 
To  all  Urban  and  Eural  Sanitary  Authorities ; — 
To  all  Medical  Officers  of  Health  of  the  Sanitary  Authorities  afore- 
said ;  — 

To  all  Officers  of  Customs; — ■ 

To  all  Masters  of  Ships ; 

And  to  all  others  whom  it  may  concern. 

Wheeeas  We,  the  Local  Government  Board,  by  an  Order  dated  the  5th  day  of 
August,  1893,(6)  made  certain  regulations  prescribing  that  from  and  after  the  9th 
day  of  August,  1893,  and  until  We  should  by  Order  otherwise  direct,  no  diity 
bedding,  or  disused  or  filthy  clothing,  whether  belonging  to  emigrants  or  other- 
wise, from  France  or  from  any  foreign  port  in  Europe  north  of  Dunkirk  other  than 
ports  of  Sweden,  Norway,  and  Denmark,  or  fi-om  any  port  on  the  Black  Sea  or  Sea 
of  Azov,  whether  in  Russia,  Eoumania,  Bulgaria,  or  Turkey,  or  from  any  other 
port  of  Turkey  in  Asia,  shall  be  delivered  overside,  except  for  the  purpose  of 
disinfection  or  destruction,  nor  landed  in  any  port  or  place  in  England  or  Wales, 
except  for  the  purpose  of  disinfection  or  destruction ; 

And  whereas  in  Article  1  of  such  Order  the  terms  "  bedding"  and  "clothing" 
were  defined  as  including  such  articles  when  torn  up,  but  not  including  rags  packed 
in  bales  and  imported  as  merchandise  ; 

And  whereas  doubts  have  arisen  as  to  the  meaning  of  the  words  "  rags  packed  in 
bales  and  imported  as  merchandise  "  ; 

And  whereas  the  Commissioners  of  Her  Majesty's  Customs  have  signified  their 
consent  to  the  regulation  herein  contained  so  far  as  the  same  apply  to  the  officers 
of  Customs : 

Now  therefore,  We  do,  by  this  Our  Order,  and  in  exercise  of  the  power  conferred 
on  Us  by  section  130  of  the  Public  Health  Act,  1875,  by  the  Public  Health  Act, 
1889,  and  by  section  113  of  the  Public  Health  (London)  Act,  1891,  and  of  every 
other  power  enabling  Us  in  this  behalf,  make  the  following  regulation,  and  declare 
as  follows  : — 

The  above-mentioned  words  ' '  rags  packed  in  bales  and  imported  as  merchandise  " 
mean  rags  compressed  by  hydraulic  force  transported  as  wholesale  merchandise  in 
bales  surrounded  by  iron  bands,  and  with  marks  and  numbers  showing  their  origin, 
and  accepted  as  such  by  the  Commissioners  of  Her  Majesty's  Customs. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
thirteenth  day  of  September,  in  the  year  One  thousand  eight 
hundi'ed  and  ninety-three. 

(l.s.)  Heney  H.  Fowlee,  President. 

Hugh  Owen,  Secretary. 


(b)  Ante,  p.  1409. 
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COMPULSORY  PURCHASE  OF  LAND.(«) 

PEOOEEDINGS  UNDEE  SECTION  9  OF  THE  LOCAL  GOYEENMENT 
ACT,  1894— CIECULAE. 

(23rd  May,  1895.) 

Local  Goyeenment  Boaed,  Whitehall,  S.W., 

23rd  May,  1895. 

Sir, — I  am  directed  by  tlie  Local  Govermnent  Board  to  state  that  they  have 
issued  an  Order  prescribing  regulations  and  adaptations  o^  certain  provisions  of 
the  Allotments  Acts,  1887  and  1890,  applicable  to  proceedings  under  section  9  of 
the  Local  Government  Act,  1894, (&)  upon  petitions  of  district  councils  under 
section  3  (2)  of  the  Allotments  Act,  1887, (c)  with  a  view  to  the  compulsory  purchase 
of  land  for  allotments. 

The  Board  also  enclose  a  copy  of  a  Memorandum  containing  a  brief  explanation 
of  certain  points  in  connection  with  cases  to  which  the  Order  will  apply. 

Two  copies  of  the  Order  are  enclosed. 

I  am,  Sir,  youi"  obedient  Servant, 

Alfred  D.  Adrian,  Assistant  Secretary. 

To  the  Clerk  to  the  District  Council. 

PEOOEEDINGS  UNDEE  SECTION  9  OF  THE  LOCAL  GOYEENMENT 
ACT,  1894— MEMOEANDUM. 

(May,  1895.) 

The  provisions  of  this  Order  relate  to  cases  of  two  kinds,  viz. :  (1)  Eepresentations 
by  parish  councils  under  section  9  (2)  of  the  Local  Government  Act,  1894 ;  and 
(2)  certain  proceedings  under  the  Allotments  Acts,  1887  and  1890. 

As  to  cases  of  the  first  description,  it  may  be  pointed  out  that  if  a  parish  council 
are  unable  to  purchase  by  agreement  and  on  reasonable  terms  suitable  land  for  any 
purpose  (other  than  allotments)  for  which  they  are  authorised  to  purchase  land  (as, 
for  example,  for  a  purpose  within  the  scope  of  the  powers  of  the  parish  council  under 
section  8  of  the  Local  Government  Act,  1894),  they  may  represent  the  case  to  the 
county  council.  If,  on  any  such  representation,  the  county  council  are  satisfied 
that  suitable  land  for  the  purpose  of  the  parish  council  cannot  be  acquired  on 
reasonable  terms  by  voluntary  agreement,  and  that  the  circumstances  are  such  as 
to  justify  the  county  council  in  proceeding  under  section  9  of  the  Local  Govern- 
ment Act,  1894,  the  county  council  are  then  to  cause  such  public  inquiry  to  be 
made  in  the  parish,  and  such  notice  to  be  given  both  in  the  parish  and  to  the 
owners,  lessees,  and  occupiers  of  the  land  proposed  to  be  taken  as  may  be  pre- 
scribed by  the  Local  Government  Board. 

In  Articles  I.  and  II.  of  the  Order,  the  Local  Government  Board  have  prescribed 
regulations  as  to  the  preliminary  notices  and  as  to  the  public  inquiry. 

Article  III.,  in  pursuance  of  sub-section  6  of  section  9,  prescribes  the  mode  of 
service  of  Orders  made  by  county  councils  under  the  section. 

Article  IV.  relates  to  the  same  matter,  and  also  to  the  mode  of  serving  copies  of 
the  notices  referred  to  in  Articles  I.  and  II. 

Article  V.  prescribes  the  period  within  which  a  memorial  by  some  person  interested, 
praying  that  an  Order  made  under  section  9  shall  not  become  law  without  further 
inquiry,  may  be  presented  to  the  Board. 

Article  VI.  prescribes  adaptations  of  the  provisions  of  sub-sections  (5),  (6),  (7), 


{a)  See  also  tit.  "Allotments,"  ante,  p.  1382. 

(b)  Ante,  p.  704. 

(c)  Atite,  p.  1217. 
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and  (8)  of  section  3,  and  of  section  11  of  the  Allotments  Act,  1887,  and  of  section  3  Appendi: 
of  the  Allotments  Act,  1890.  _   

(2.)  As  regards  proceedings  under  the  Allotments  Acts,  1887  and  1S90,  it  may- 
be observed  that  the  provisions  of  the  Order  relate  to  proceedings  taken  on  (i. )  the 
petition  under  section  2  of  the  Allotments  Act,  1890,  of  persons  qualified  as  men- 
tioned in  that  section ;  (ii.)  on  the  petition  of  the  parish  council ;  and  (iii.)  on  the 
petition  of  the  district  coimcil. 

(3.)  As  to  cases  (i.)  and  (ii.),  the  following  explanation  will  show  the  various 
steps  which  are  necessary  to  bring  matters  to  a  point  at  which  the  county  council 
may  elect  to  take  action  under  section  9  of  the  Local  Government  Act,  1894  : — 

Under  section  2  of  the  Allotments  Act,  1887,  on  a  representation  in  writing  to 
the  district  council  of  any  urban  or  rural  district  by  any  six  j^arliamentary  electors 
or  ratepayers  resident,  in  the  case  of  an  urban  district,  in  that  district,  and  in  the 
case  of  a  rural  district,  in  some  parish  in  that  district,  that  the  circumstances  of  the 
urban  district  or  parish  are  such  that  it  is  the  duty  of  the  district  council  to  take 
proceedings  therein  under  that  Act,  the  district  council  are  to  take  such  represen- 
tation into  consideration. 

Where  such  a  representation  has  been  made,  and  any  six  pei'sons  qualified  to 
make  the  representation  consider  that  the  circumstances  of  the  district  or  paiish  are 
such  as  to  make  it  the  duty  of  the  district  council  to  take  proceedings  therein 
under  the  Allotments  Act,  1887,  and  that  the  district  council  (not  being  the  town 
council  of  a  borough)  have  failed  to  acquire  land  adequate  and  suitable  in  quality 
and  position  to  provide  a  sufficient  number  of  allotments,  these  persons,  under 
section  2  (1)  of  the  Allotments  Act,  1890,  may  petition  the  coimty  council,  stating 
the  facts  and  requesting  the  county  council  to  put  into  force  the  Act  of  1887, 
for  the  purpose  of  providing  a  sufficient  number  of  allotments  for  the  district  or 
parish. 

Where  a  parish  in  a  rural  district  has  a  parish  council,  that  council  may  exercise 
the  power  of  the  six  parliamentary  electors  in  the  matter  of  the  preliminary  represen- 
tation ;  but  the  power  thiis  conferred  upon  the  parish  council  is  additional  to  and  not 
in  substitution  for  that  of  the  electors ;  and  in  the  case  of  such  a  parish  the  further 
power  of  jjetitioning  the  county  council  is  exerciseable  by  the  parish  council  as  well 
as  by  the  electors. 

In  an  urban  district,  however,  the  representation  and  the  petition  can  only  come 
from  the  six  registered  parliamentary  electors  or  ratepayers  resident  in  the  district. 

But  the  representation  to  the  district  council  is  a  condition  precedent  to  the 
exercise  of  the  power  of  petitioning,  and  the  statement  of  facts  which  the  petitioners 
are  to  make  should  include  a  reference  to  the  prior  representation  as  indicating  a 
basis  for  the  action  of  the  petitioners. 

For  the  proper  investigation  of  matters  arising  upon  such  petitions  the  Allot- 
ments Act,  1890,  provides  for  the  appointment  by  the  county  council  of  a  standing 
committee.  Annually,  at  the  meeting  for  the  election  of  chairman,  the  county 
council  are  to  appoint  under  the  Local  Government  Act,  1888,  a  standing  committee 
not  exceeding  one-fourth  of  the  whole  council.  For  business  relating  to  any 
district  or  parish  wholly  or  partly  situate  in  an  electoral  division,  the  county 
councillor  representing  that  division  is,  if  not  already  ajDpointed,  to  be  an  additional 
member  of  the  committee.  The  petition  is,  as  of  course,  and  without  any  order  of 
the  council,  to  be  referred  to  the  standing  committee.  The  committee,  on  being 
satisfied  of  the  bona  fides  of  the  application,  are  forthwith  to  cause  a  local  inquiry 
into  the  circumstances  to  be  made  and  to  report  the  result  to  the  council. 

When  this  report  has  been  received,  it  will  rest  with  the  county  council  to  decide 
whether  they  will  proceed  fvu'tlier  under  the  Allotments  Act,  1890,  or  whether  they 
will  have  recourse  to  the  new  procedure  authorised  by  section  9  of  the  Local 
Government  Act,  1894. 

It  may  be  added  that  (1)  in  a  rural  parish  having  a  parish  council,  procedure 
with  a  view  to  an  order  under  section  9  of  the  Local  Government  Act,  1894,  on  the 
petition  of  parliamentary  electors,  or  ratepayers,  or  of  the  parish  coimcil  will  not 
be  available  unless  it  can  be  shown  that  there  has  been  failure  on  the  part  of  the 
district  council  to  exercise  their  powers,  and  that  land  cannot  be  acquired  on 
reasonable  terms  by  voluntary  agreement ;  and  that  (2)  in  the  case  of  a  rural 
parish  not  having  a  parish  council,  the  procedure  will  not  be  applicable  unless  the 
parish  meeting  has  under  section  19  of  that  Act  been  invested  with  the  powers  in 
this  particular  of  the  parish  council.    For  without  a  parish  council  or  a  meeting 
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Appendix,  invested  witli  its  powers  there  will  be  nobody  to  whom  the  land  acqnii-ed  by  the 

  county  council  can  be  assured  imder  sub-section  14  of  section  9  of  the  Local 

Government  Act,  1894. 

In  relation  to  procedure  under  section  9,  Article  I.  prescribes  the  notice  to  be 
given  in  the  parish  or  in  the  district  (if  it  be  urban),  and  to  the  owners,  lessees,  and 
occupiers  of  the  land  proposed  to  be  taken.  Article  II.  prescribes  the  notice  of  the 
public  inquiry  ;  Article  III.  prescribes  the  mode  of  serving  copies  of  Orders  made 
by  county  coimcils  ;  Article  IV.  relates  to  the  same  subject  and  also  to  the  service 
of  copies  of  the  notices  prescribed  by  Articles  I.  and  II.  ;  Article  V.  prescribes  the 
period  within  which  a  memorial  by  a  pierson  interested,  praying  that  an  Order  shall 
not  become  law  without  further  inqiriry,  may  be  presented  to  the  Local  Govern- 
ment Board  ;  and  Article  YI.  prescribes  adaptations  of  sub-section  (2)  of  section  2, 
sub-sections  (5),  (6),  (7),  and  (8)  of  section  3,  and  of  section  11  of  the  Allotments 
Act,  1887,  and  section  3  of  the  Allotments  Act,  1890. 

(4.)  With  res^^ect  to  case  (iii.),  in  which  proceedings  under  the  Allotments  Acts, 
1887  and  1890,  are  taken  on  the  petition  of  the  district  council,  it  may  be  said  that 
the  occasion  for  resorting  to  the  procedure  which  section  9  of  the  Local  Govern- 
ment Act,  1894,  authorises,  may  arise  at  a  stage  in  proceedings  under  the  Allotments 
Act,  1887,  at  which  the  district  council  are  met  by  the  difficulty  that  suitable  land 
sufficient  for  allotments  for  their  district  or  any  parish  in  their  district  cannot  be 
acquired  by  them  by  hiring  or  purchase  by  agreement  at  a  reasonable  price  or  rent, 
and  subject  to  reasonable  conditions. 

At  this  stage  the  district  council,  under  section  3  (2)  of  the  Allotments  Act,  1887, 
may  petition  the  county  council.  On  the  receipt  of  such  a  petition  it  will  be 
referred  for  investigation  and  report  to  the  standing  committee  appointed  by  the 
county  council  under  section  3  of  the  Allotments  Act,  1890. 

Assuming  that  on  the  report  of  the  standing  committee  the  county  council 
consider  that  the  case  is  one  in  which  they  should  proceed  under  section  9  of  the 
Local  Government  Act,  1 894,  it  will  be  incumbent  upon  them  in  taking  the  various 
steps  indicated  in  that  enactment  to  observe  the  requirements  of  Articles  I. — IV.  of 
the  Order.  Articles  V.  and  VI.  also  apply  to  cases  in  which  district  councils  are 
concerned. 

Local  Government  Board, 
May,  1895. 

COMPULSOEY  PUECHASE  OF  LAND— GENEEAL  OEDEE. 

(22nd  May,  1895.) 

To  THE  County  Council  of  every  Administrative  County  in 
England  and  Wales,  except  the  Administrative  County  of 
London ; — 

To  the  Urban  District  Council  of  each  Urban  District  in  England  and 

Wales  which  is  not  a  County  Borough  ; — 
To  the  Eural  District  Council  of  each  Eural  District  in  England  and 

Wales ;  — 

To  each  Parish  Council  in  England  and  Wales ; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  section  9  of  the  Local  Government  Act,  1894,  (a)  it  is  enacted  that — 
"  9. — (1.)  For  the  purpose  of  the  acquisition  of  land  by  a  parish  council 
the  Lands  Clauses  Acts  shall  be  incorporated  with  this  Act,  except  the  provi- 
sions of  those  Acts  with  respect  to  the  purchase  and  taking  of  land  otherwise 
than  by  agreement,  and  section  one  hundred  and  seventy-eight  of  the  Public 
Health  Act,  1875,  shall  apply  as  if  the  parish  council  were  referred  to  therein. 

"  (2.)  If  a  parish  council  are  unable  to  acquire  by  agreement  and  on  reason- 
able terms  suitable  land  for  any  purpose  for  which  they  are  authorised  to 
acquire  it,  they  may  represent  the  case  to  the  county  council,  and  the  county 
council  shall  inquire  into  the  representation. 


(a)  Ante,  p.  704. 
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"  (3.)  If  on  any  such  representation,  or  on  any  proceeding  under  tlie  Appendix. 

Allotments  Acts,  1887  and  1890,  a  county  council  are  satisfied  that  suitable   

land  for  the  said  purpose  of  the  parish  council  or  for  the  purpose  of  allotments 
(as  the  case  may  be)  cannot  be  acquired  on  reasonable  terms  by  voluntary 
agreement,  and  that  the  circumstances  are  such  as  to  justify  the  county 
council  in  proceeding  under  this  section,  they  shall  cause  such  public  inquiry 
to  be  made  in  the  parish,  and  such  notice  to  be  given  both  in  the  parish  and 
to  the  owners,  lessees,  aud  occupiers  of  the  land  proposed  to  be  taken  as  may 
be  prescribed,  and  all  persons  interested  shall  be  permitted  to  attend  at  the 
inquiry,  and  to  support  or  oppose  the  taking  of  the  land. 

"  (4.)  After  the  completion  of  the  inquiry,  and  considering  all  objections 
made  by  any  persons  interested,  the  county  council  may  make  an  Order  for 
patting  in  force,  as  respects  the  said  land  or  any  part  thereof,  the  provisions  of 
the  Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of  land  other- 
wise than  by  agreement. 

"  (5.)  If  the  county  council  refuse  to  make  any  such  Order,  the  parish 
council,  or,  if  the  proceeding  is  taken  on  the  petition  of  the  district  council, 
then  the  district  council,  may  petition  the  Local  Government  Board,  and  that 
Board  after  local  inquiry  may,  if  they  think  proper,  make  the  Order,  and  this 
section  shall  apply  as  if  the  Order  had  been  made  by  the  county  council.  Any 
Order  made  under  this  sub-section  overruhng  the  decision  of  the  county  council 
shall  be  laid  before  Parliament  by  the  Local  Government  Board. 

"  (6.)  A  copy  of  any  Order  made  under  this  section  shall  be  served  in  the 
prescribed  manner,  together  with  a  statement  that  the  Order  will  become  final 
and  have  the  effect  of  an  Act  of  Parliament,  unless  within  the  prescribed 
period  a  memorial  by  some  person  interested  is  presented  to  the  Local  Govern- 
ment Board  praying  that  the  Order  shall  not  become  law  without  further 
inquiry. 

"  (7.)  The  Order  shall  be  deposited  with  the  Local  Government  Board, 
who  shall  inquire  whether  the  provisions  of  this  section  and  the  prescribed 
regulations  have  been  in  all  respects  complied  with ;  and  if  the  Board  are 
satisfied  that  this  has  been  done,  then  after  the  prescribed  period — 

"  («.)  If  no  memorial  has  been  presented,  or  if  every  such  memorial 
has  been  withdrawn,  the  Board  shall,  without  further  inquiry, 
confirm  the  Order : 
**»♦♦** 

"  (10.)  Any  Order  made  under  this  section  for  the  purpose  of  the  purchase 
of  land  otherwise  than  by  agreement  shall  incorporate  the  Lands  Clauses  Acts 
and  sections  seventy-seven  to  eighty-five  of  the  Railways  Clauses  Consolidation 
Act,  1845,  with  the  necessary  adaptations,  but  any  question  of  disputed  com- 
pensation shall  be  dealt  with  in  the  manner  provided  by  section  three  of  the 
Allotments  Act,  1887,  and  provisoes  (ri),  {b),  and  (c)  of  sub-section  (4)  of  that 
section  are  incorporated  with  this  section  and  shall  apply  accordingly  :  IProvided 
that  in  determining  the  amount  of  disputed  compensation,  the  arbitrator  shall 
not  make  any  additional  allowance  in  respect  of  the  purchase  being  compul- 
sory. 

**•**«# 

"  (13.)  Sub-section  (2)  of  section  two,  if  the  land  is  taken  for  allotments, 
and,  whether  it  is  or  is  not  so  taken,  sub-sections  (o),  (6),  (7),  and  (8)  of 
section  three  of  the  Allotments  Act,  1887,  and  section  eleven  of  that  Act,  and 
section  three  of  the  Allotments  Act,  1890,  are  incorporated  with  this  section, 
and  shall,  with  the  prescribed  adaptations,  apply  accordingly." 

******* 

And  whereas  by  section  75  of  the  said  Act(&)  it  is  enacted  that,  in  that  Act,  unless 
the  context  otherwise  requires, ,1  the  expression  "prescribed"  means  prescribed  by 
order  of  the  Local  Government  Board : 

Now  therefore,  We,  the  Local  Government  Board,  in  pursuance  of  the  powers 
given  to  Us  in  that  behalf,  do,  by  this  our  Order,  and  until  We  shall  otherwise 
direct,  prescribe  as  follows  ;  that  is  to  say, — 

Article  I. — In  every  case  in  which  a  county  council  on  a  representation  by  a 


(*)  Ante,  p.  766. 
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Appendix,  parish  council  under  sub-section  (2)  of  section  nine  of  tlie  Local  Government  Act, 
—  1894,  or  on  any  proceeding  under  the  Allotments  Acts,  1887  and  1890,  propose  to 
proceed  under  section  nine  of  the  Local  Government  Act,  1894,  and,  with  a  view 
to  such  proceeding,  to  cause  public  inquiry  to  be  made,  the  county  council  shall, 
not  less  than  six  weeks  before  the  day  on  which  it  is  proposed  that  the  inquiry 
shall  be  held,  cause  notice  to  be  given  in  such  form  and  in  such  manner  as  are 
hereinafter  prescribed : — - 

I.  — The  notice  shall  specify  the  particulars  of  the  representation  or  of  the  pro- 

ceeding under  the  Allotments  Acts,  1887  and  1890,  and  shall  state  that 
the  county  council  propose  to  cause  public  inquiry  to  be  made. 

II.  — The  notice  shall  further  specify  as  regards  any  land  proposed  to  be  taken, 

the  quantity  and  description,  and  the  situation  of  the  land  proposed  to  be 
taken,  the  names  of  the  owners,  lessees,  and  occupiers  of  the  said  land, 
and  the  purpose  for  which  the  said  land  is  proposed  to  be  taken. 

III.  — A  printed  copy  of  the  notice  shall  be  sent  by  post  by  the  county  council  to 

each  owner,  lessee,  and  occupier  of  the  land  proposed  to  be  taken,  or,  if 
such  owner,  lessee,  or  occupier  is  absent  abroad,  to  his  agent. 
Article  II. — The  county  council,  not  more  than  one  calendar  month  and  not 
less  than  two  weeks  before  the  holding  of  the  public  inquiry,  shall  cause  a  notice 
to  the  like  effect  as  that  of  the  notice  prescribed  by  Article  I. ,  and  containing  also 
a  statement  of  the  day,  time,  and  place  appointed  for  the  holding  of  the  inquiry, 
and  of  the  person  or  j)ersons  by  whom  the  inquiry  is  to  be  held,  to  be  published  and 
given  in  accordance  with  the  following  requirements  ;  that  is  to  say, — 

I.  — The  notice  shall  be  pubhshed  in  the  parish  or,  in  the  case  of  any  proceeding 

under  the  Allotments  Acts,  1887  and  1890,  relating  to  an  urban  district, 
in  the  district  by  i^osting  a  printed  copy  of  the  notice  as  a  bill  or  placard 
in  every  such  place  in  the  parish  or  district  as  is  ordinarily  used  for  posting 
public  or  j)arochial  notices. 

II.  — A  printed  copy  of  the  notice  shall  be  sent  by  post  by  the  county  council : — 

(a.)  Where  the  county  council  propose  to  proceed  on  a  representation  of 
the  parish  council  under  sub- section  (2)  of  section  nine  of  the 
Local  Government  Act,  1894, — ■ 
to  the  parish  council :  and 

(b.)  In  the  case  of  any  proceeding  under  the  Allotments  Acts,  1887  and 
1890: 

i.  Where  the  proceeding  is  taken  on  a  petition  under  section 
two  of  the  Allotments  Act,  1890,  by  persons  qualified  as  men- 
tioned in  that  section, — 

to  each  of  the  petitioners. 

ii.  Where  the  proceeding  is  taken  on  the  petition  of  the  parish 
council, — 

to  the  parish  council. 

iii.  Where  the  proceeding  is  taken  on  the  petition  of  the  district 
council, — 

to  the  district  council :  and 
(c.)  In  every  case  to  each  owner,  lessee,  and  occupier  of  the  land  pro- 
posed to  be  taken,  or,  if  such  owner,  lessee,  or  occupier  is  absent 
abroad,  to  his  agent. 
Article  III. — 1.  The  county  council  shall,  within  ten  days  after  the  making  of 
the  Order,  cause  a  copy  of  any  Order  made  by  them  under  section  nine  of  the  Local 
Government  Act,  1894,  to  be  served  by  post  in  accordance  with  the  following 
requirements  ;  that  is  to  say, — ■ 

1.  Where  the  Order  relates  to  land  proposed  to  be  taken  by  the  parish  council  for 

any  purpose  to  which  sub-section  (2)  of  the  said  section  applies  : 
A  copy  of  the  said  Order  shall  be  sent  by  post  to  the  parish  council. 

2.  Where  the  Order  relates  to  land  proposed  to  be  taken  for  the  purpose  of 
allotments : — • 

i.  If  the  proceeding  is  taken  upon  the  petition  under  section  two  of  the  Allot- 

ments Act,  1890,  of  persons  qualified  as  mentioned  in  that  section  or 
upon  the  petition  of  the  parish  council, — 
to  the  parish  council. 

ii.  If  the  proceeding  is  taken  upon  the  petition  of  the  district  council, — 

to  the  district  council. 
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3.  In  every  case  a  copy  of  the  said  Order  shall  be  sent  by  post  to  each  owner,  Appendix, 
lessee,  and  occupier  of  the  land  proposed  to  be  taken,  or,  if  such  owner,  lessee,  or 
occupier  is  absent  abroad,  to  his  agent. 

Article  IV. — Every  copy  of  a  notice  or  order  which  in  pursuance  of  any  pro- 
vision in  Articles  I. ,  II. ,  and  III.  is  required  to  be  sent  or  served  by  post  to  or 
upon  any  council  or  person  therein  mentioned  shall  be  so  sent  or  served  by  a 
registered  letter  containing  such  copy,  and  projjerly  addressed,  prepaid,  and  posted 
to  such  council  or  to  such  p)ei'son  at  his  usual  or  last  known  place  of  abode. 

Article  V. — The  period  within  which  a  memorial  by  a  person  interested  praying 
that  an  Order  made  under  section  nine  of  the  Local  Grovernment  Act,  1894,  shall 
not  become  law  without  further  inquiry  may  be  presented  to  the  Local  Govern- 
ment Board  shall  be  the  period  of  one  calendar  month  after  the  making  of  the  said 
Order. 

Article  VI. — For  the  purposes  of  section  nine  of  the  Local  Government  Act, 
1894,  except  so  far  as  by  sub-section  (18),  the  said  section  is  rendered  applicable  to 
a  county  borough,  the  several  provisions  hereinbefore  mentioned  of  the  Allotments 
Acts,  1887  and  1890,  shall  be  adapted  in  the  form  and  manner  set  forth  in  the 
schedule  to  this  Order. 


SCHEDULE. 

The  Allotments  Act,  1887. 
Section  2  (2). 

(2.)  A  county  council  or  a  district  council  carrying  into  effect  an  Order  made 
under  section  nine  of  the  Local  Government  Act,  1894,  for  putting  in  force  as 
respects  land  to  be  taken  for  the  purpose  of  allotments  the  provisions  of  the  Lands 
Clauses  Acts  with  respect  to  the  purchase  and  taking  of  land  otherwise  than  by  agree- 
ment shall  not  under  such  Order  acquire  land  for  allotments  save  at  such  price 
or  rent  that  in  the  opinion  of  the  said  council  all  expenses,  except  such  expenses 
as  are  incurred  in  making  roads  to  be  used  by  the  public,  incurred  by  the  said 
council  in  acquiring  the  land  and  otherwise  in  relation  to  the  allotments  may 
reasonably  be  expected  to  be  recouped  out  of  the  rents  obtained  in  respect 
thereof. 

•    Section  3  (5),  (6),  (7)  and  (8). 

(5.)  In  construing,  for  the  purposes  of  section  nine  of  the  Local  Government  Act, 
1894,  the  provisions  of  the  Lands  Clauses  Acts  as  incorporated  with  the  said  section, 
and  the  provisions  of  the  said  Acts  and  of  sections  seventy-seven  to  eighty-five  of 
the  Eailways  Clauses  Consolidation  Act,  1845,  as  incorporated  with  an  Order  which 
has  been  made  and  has  become  final  under  the  said  section,  the  Local  Government 
Act,  1894,  together  with  any  such  Order,  shall  be  deemed  to  be  the  Special  Act ; 
and  the  parish  council,  for  any  purpose  for  which  the  said  council  are  authorised  to 
acquire  land  by  agreement,  or  for  any  purpose  in  relation  to  which  land  authorised 
to  be  acquired  otherwise  than  by  agreement  may  be  assured  to  the  said  council,  and 
the  county  council  carrying  into  effect,  for  such  last-mentioned  purpose,  any  such 
Order  as  is  hereinbefore  mentioned,  and  the  county  council  or  the  district  council 
carrying  into  effect,  for  the  purpose  of  allotments,  any  such  Order  as  is  herein- 
before mentioned,  shall  respectively,  as  the  case  requires,  be  deemed  to  be  the 
promoters  of  the  undertaking  or  the  company,  and  the  word  "  land"  in  relation  to 
any  purpose  for  which  the  parish  council  are  authorised  to  acquire  land  or  in  relation 
to  allotments  shall  have  the  same  meaning  as  in  the  Allotments  Act,  1887. 

(6.)  Where  land  is  purchased  under  an  Order  in  pursuance  of  section  nine  of  the 
Local  Government  Act,  1894,  otherwise  than  by  agreement  the  following  provisions 
shall  apply : — 

(a.)  The  county  council  and  the  Local  Government  Board  shall  not  make  an 
Order  for  purchasing  any  park,  garden,  pleasure-ground,  or  other  land 
required  for  the  amenity  or  convenience  of  any  dwelling-house,  or  any 
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Appendix.  land  the  property  of  a  railway  or  canal  company  -wMcli  is  or  may  be 

  required  for  the  j)urposes  of  their  undertaking  : 

(&.)  The  county  council  and  the  Local  Government  Board  shall,  in  making  an 
Order  for  purchasing  land,  have  regard  to  the  extent  of  land  held  in  the 
neighbourhood  by  any  owner,  and  to  the  convenience  of  other  property 
belonging  to  the  same  owner,  and  shall,  so  far  as  is  practicable,  avoid 
taking  an  undue  or  inconvenient  quantity  of  land  from  any  one  owner. 
(7.)  For  the  purpose  of  the  hiring  of  land  by  a  parish  coimcil  for  a  purj)ose  for 
which  the  said  council  are  authorised  to  acquire  land,  any  person,  or  body  of 
persons,  or  body  corporate  authorised  to  sell  land  to  the  sanitary  authority  for  the 
purposes  of  the  Allotments  Act,  1887,  may,  without  prejudice  to  any  other  power 
of  leasing,  lease  land  to  the  parish  council,  without  any  fine  or  premium,  for  a  term 
not  exceeding  thirty-five  years. 

(8.)  The  county  council  and  the  Local  Government  Board  shall  not  make  an 
Order  in  pursuance  of  section  nine  of  the  Local  Government  Act,  1894,  for  pur- 
chasing any  right  to  coal  or  metalliferous  ore. 

Section  11. 

(1.)  Where  a  parish  council  are  of  opinion  that  any  land  or  any  part  of  any  land 
acquu-ed  by  the  said  council  by  agreement  in  pursuance  of  section  nine  of  the  Local 
Government  Act,  1894,  or  assured  to  the  said  council  in  pursuance  of  sub-section  (14) 
of  section  nine  of  the  Local  Government  Act,  1894,  for  a  purpose  for  which  the  said 
council  are  authorised  to  acquire  land,  is  no  longer  needed  for  the  purpose  for  which 
the  said  land  was  acquired,  or  that  any  other  land  more  suitable  for  such  purpose 
is  available  and  may  be  acquired  by  the  said  council  by  agreement,  the  said  covmcrl 
may,  with  the  sanction  of  the  county  council,  and  subject  to  the  jirovisions  of  sub- 
section (2)  of  section  eight  of  the  Local  Government  Act,  1894,  sell  or  let  such  land 
or  part,  or  exchange  the  same  for  other  land  more  suitable  for  the  said  pui-pose,  and 
may  pay  or  receive  money  for  equality  of  exchange. 

(2.)  Where  a  paiish  council  are  of  opinion  that  any  land  or  any  part  of  any  land 
assured  to  the  said  council  in  pursuance  of  sub-section  (14)  of  section  nine  of  the 
Local  Government  Act,  1894,  for  the  purpose  of  allotments  is  no  longer  needed  for 
such  purpose,  the  said  council  may,  with  the  sanction  of  the  county  council,  and 
subject  to  the  provisions  of  sub-section  (2)  of  section  eight  of  the  Local  Govern- 
ment Act,  1894,  sell  or  let  such  land  or  part,  or  exchange  the  same  for  other  land 
more  suitable  for  the  said  purpose,  and  may  pay  or  receive  money  for  equality  of 
exchange. 

(3.)  Where  a  district  council  having  carried  into  effect  an  Order  which  has  been 
made  and  has  become  final  under  section  nine  of  the  Local  Government  Act,  1894, 
for  putting  in  force  for  the  purpose  of  allotments  the  provisions  of  the  Lands  Clauses 
Acts  with  respect  to  the  purchase  and  taking  of  land  otherwise  than  by  agreement, 
are  of  opinion  that  any  land  or  any  part  of  any  land  acquired  by  the  said  council, 
is  no  longer  needed  for  the  purpose  of  allotments,  or  that  any  other  land  more 
suitable  for  such  purpose  is  available  and  may  be  acquired  by  agreement,  the  said 
council,  with  the  sanction  of  the  county  council,  may  sell  or  let  such  land  or  part, 
or  exchange  the  same  for  other  land  more  suitable  for  the  said  purpose,  and  may 
pay  or  receive  money  for  equality  of  exchange. 

(4.)  The  proceeds  of  a  sale  under  the  foregoing  provisions  of  any  land  or  any  part 
of  any  land  acquired  by  or  assured  to  a  parish  council,  and  any  money  received  by 
the  said  council  on  any  such  exchange  as  aforesaid  by  way  of  equality  of  exchange, 
shall  be  applied  in  discharging,  either  by  way  of  a  sinking  fund  or  otherwise,  the 
debts  and  liabilities  of  the  said  council  in  respect  of  the  land  acquired  or  assured  as 
aforesaid,  or  for  any  purpose  for  which  capital  money  may  be  applied  and  which  is 
approved  by  the  Local  Government  Board ;  and  the  interest  thereon  (if  any)  and 
any  money  received  from  the  letting  of  the  land  may,  subject  to  the  provisions  of 
section  eight  of  the  Local  Government  Act,  1894,  be  applied  in  aid  of  the  expenses 
of  the  said  council  under  the  Local  Government  Act,  1894. 

(5.)  The  proceeds  of  a  sale  under  the  foregoing  provisions  of  any  land  or  any  part 
of  any  land  acquired  by  a  district  council  carrying  into  effect  an  Order  which  has 
been  made  and  has  become  final  under  section  nine  of  the  Local  Government  Act, 
1894,  for  putting  in  force  for  the  purpiose  of  allotments  the  provisions  of  the  Lands 
Clauses  Acts  with  respect  to  the  j^urchase  and  taking  of  land  otherwise  than  by 
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agreement,  shall  be  applied,  and  any  surplus  remaining,  any  interest,  and  any  Appendix, 
money  receiyed  from  the  letting  of  the  land  may  or  shall  be  applied,  as  nearly  — ■ 
as  may  be  in  the  same  manner,  and  with  the  same  incidents  and  consequences,  as 
if  the  said  land  had  been  acquii-ed  and  otherwise  dealt  with  in  pursuance  of  the 
Allotments  Act,  1887. 

(6.)  Sections  one  hundred  and  twenty -eight  to  one  hundred  and  thirty-two  (both 
inclusive)  of  the  Lands  Clauses  Consolidation  Act,  1845  (relating  to  the  right  of 
pre-emption  of  superfluous  lands),  shall  apply  wpon  any  sale  of  any  land  in 
pursuance  of  the  foregoing  provisions ;  but,  save  as  aforesaid,  the  provisions  of  the 
Lands  Clauses  Consolidation  Act,  1845,  with  respect  to  the  sale  of  superfluous 
lands  shall  not  be  deemed  to  be  incorporated  in  section  nine  of  the  Local  Govern- 
ment Act,  1894,  or  in  any  order  made  under  that  section. 

The  Allotments  Act,  1890. 
Section  3. 

(2.)  For  the  purpose  of  any  business  under  section  nine  of  the  Local  Government 
Act,  1894,  relating  to  any  district  or  parish  wholly  or  partly  situate  in  an  electoral 
division,  the  county  councillor  representing  that  division  shall,  if  not  already 
appointed,  be  an  additional  member  of  the  standing  committee  appointed  for  the 
purposes  of  the  Allotments  Acts,  1887  and  1890. 

(3.)  Any  representation  by  a  parish  council  under  sub-section  (2)  of  section  nine 
of  the  Local  Government  Act,  1894,  shall,  as  of  course,  and  without  any  order  of 
the  county  council,  be  referred  to  the  said  standing  committee,  who  shall  forthwith 
inquire  into  the  circumstances,  and  shall  report  the  result  to  the  county  council. 

(4. )  Where  the  county  council  are  satisfied  that  the  circumstances  are  such,  as  to 
justify  them  in  proceeding  under  section  nine  of  the  Local  Government  Act,  1894, 
the  public  inquiry  mentioned  in  sub-section  (3)  of  the  said  section  shall  be  held  by 
such  one  or  more  members  of  the  said  standing  committee,  or  such  oflicer  of  the 
county  council  as  the  said  standing  committee  may  appoint  to  hold  the  same. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
twenty-second  day  of  May,  in  the  year  One  thousand  eight 
hundred  and  ninety-five. 

(l.s.)  G.  Shaay-Lefevee,  President. 

Walter  Foster,  Secretary. 


CONFERENCES. 

LOCAL  GOVEENMENT  CONFEEENCES— CIECULAR. 
(14th  May,  1891.) 

Local  Government  Board,  Whitehall,  S.W., 

Uth  May,  1891. 

Sir,— I  am  directed  by  the  Local  Government  Board  to  advert  to  the  ^^rovisions 
of  the  Public  Health  and  Local  Government  Conferences  Act,  1885  (48  &  49  Vict, 
c.  22), (rt)  under  which  any  local  authority  within  the  meaning  of  the  Public  Health 
Act,  1875,  other  than  the  urban  sanitary  authority  of  a  borough,  may,  when 
empowered  by  and  subject  to  any  regulations  made  by  the  Board,  pay  the  reasonable 
expenses  incurred  by  any  member  of  the  local  authority  or  by  the  clerk  in  attending 
a  conference  or  meeting  of  the  members  of  the  local  authorities  held  for  the  puri30se 
of  discussing  any  matter  connected  with  the  duties  devolving  on  them,  and  also 
any  reasonable  expenses  incurred  in  purchasing  reports  of  the  proceedings  of  any 
such  conference  or  meeting. 


(«)  Ante,  p.  476. 
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Appendix.      The  Board  liaTe  liad  under  consideration  the  desirability  of  regulations  being 

  made  under  the  Act  referred  to,  and,  having  regard  to  the  representations  which 

have  been  made  to  them  on  the  subject,  they  have  considered  it  advisable  to  exercise 
their  povs^er  of  making  regulations  so  far  as  regards  conferences  or  meetings  of 
members  of  the  urban  sanitaiy  authorities  to  whom  the  Act  applies. 

The  Board  have  accordingly  issued  an  Order  on  the  subject,  which  will  apply  to 
the  local  board  of  any  local  government  district,  and  to  the  improvement  commis- 
sioners of  any  Improvement  Act  district.    Two  copies  of  the  Order  are  enclosed. 

The  Order  provides  for  the  payment  of  the  reasonable  expenses  incurred  by  the 
representatives  of  a  local  authority  to  whom  the  Order  applies  in  attending  either 
at  a  central  conference  or  meeting  open  to  representatives  of  all  local  boards  and 
imj)rovement  commissioners,  or  at  a  conference  or  meeting  convened  for  an  area 
including  the  district  from  which  the  representatives  are  sent.  In  the  latter  case, 
however,  the  conference  or  meeting  must  be  held  at  a  place  not  more  than  100  miles 
from  the  district. 

The  expenses  will  not  be  payable  unless  at  a  meeting  of  the  local  authority  of 
the  district  a  resolution  has  been  passed  expressly  authorising  the  attendance  at  the 
conference  or  meeting  of  a  member  or  members,  or  of  the  clerk  to  the  local  autho- 
rity. It  is  necessary  that  a  written  or  printed  notice  that  the  proposal  will  be 
considered  at  the  meeting  shall  have  been  sent,  by  post  or  otherwise,  to  each 
member  not  less  than  four  days  before  the  date  of  the  meeting  of  the  local  autho- 
rity ;  and  it  should  be  observed  that,  if  the  attendance  of  more  than  one  member 
is  to  be  authorised,  the  number  must  be  specified  in  the  resolution. 

The  Order  fixes  two  as  the  maximum  number  of  members  who  may  be  empowered 
to  attend,  and  directs  that  in  the  case  of  a  central  conference  only  one  member  shall 
be  authorised  to  attend  from  any  district  more  than  50  miles  from  the  place  of 
meeting.    These  numbers  are  in  addition  to  the  clerk. 

The  Board  have  not  deemed  it  practicable  to  specify  the  precise  sum  which  should 
be  allowed  in  respect  of  an  attendance  at  a  conference  or  meeting.  The  statute  only 
admits  of  the  expenses  actually  incurred  being  charged,  and  it  requires  that  these 
should  be  reasonable.  They  must  necessarily  vary  in  different  cases,  but  the  Board 
think  that  in  addition  to  the  actual  travelling  expenses  they  should  not  exceed  the 
following  scale  for  each  person,  viz. : — 

Seven  shillings  and  sixpence  per  day  when  not  absent  from  home  at  night;  and 
Fifteen  shillings  per  day  when  absence  from  home  is  necessary. 

With  regard  to  the  reports  of  the  conferences  or  meetings  it  will  be  seen  that  the 
Board  have  left  it  to  the  local  authority  to  determine  by  resolution  what  number  of 
copies  they  will  purchase.  The  power  of  purchase  extends  to  the  reports  both  of  a 
central  conference  or  meeting,  and  of  any  conference  or  meeting  for  an  area 
including  the  district. 

I  am,  Sir,  your  obedient  Servant, 

Hugh  Owen,  Secretary. 

The  Clerk  to  the  Local  Board  or  Improvement 
Commissioners. 


LOCAL  GOVEENMENT  OONPEEENCES-GENBEAL  OEDEE. 
(13th  May,  1891.) 

To  THE  Local  Boards,  fob,  the  time  being,  of  the  seveeal 
Local  Government  Districts  in  England  and  "Wales  ; — 

To  THE  Improvement  Commissioners,  for  the  time  being,  of  the 
SEVERAL  Improvement  Act  Districts  in  England  and 
Wales  ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  section  2  of  the  Public  Health  and  Local  Government  Conferences  Act, 
1885, (a)  contains  the  following  enactment : — ■ 

"  Any  local  authority  may,  when  empowered  by  and  subject  to  any  regulations 


{«)  Ante,  p.  476. 
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made  by  the  Local  Government  Board  in  tliat  behalf  (wliicli  regulations  the  Appendix. 

said  Board  is  hereby  authorized  from  time  to  time  to  make,  vary,  or  rescind),   ■ 

pay  the  reasonable  expenses  of  any  member  or  members  or  clerk  to  the  local 
authority  attending  any  conference  or  meetiag  of  members  of  local  authorities 
held  for  the  purpose  of  discussing  any  matter  which  is  connected  with  the 
duties  which  devolve  on  them,  and  any  reasonable  expenses  incurred  in  pur- 
chasing reports  of  the  proceedings  of  any  such  meeting  or  conference,  and 
may  charge  the  amount  to  any  rates  applicable  to  the  general  purposes  of 
the  Public  Health  Act,  1875,  within  their  district;  " 
And  whereas  local  boards  of  local  government  districts  and  im23rovement  commis- 
sioners of  Improvement  Act  districts  are  respectively  local  authorities  within  the 
meaning  of  the  said  Act ; 

Now  therefore,  We,  the  Local  Government  Board,  do,  by  this,  Our  Order,  empower 
the  local  boards  of  the  several  local  government  districts,  and  the  improvement  com- 
missioners of  the  several  Improvement  Act  districts,  for  the  time  being  in  England 
and  Wales,  to  pay  the  reasonable  expenses  incurred  by  any  member  or  members, 
or  by  the  clerk  in  attending  any  such  conference  or  meeting  as  is  mentioned  in  the 
above-recited  section,  and  any  reasonable  expenses  incurred  in  purchasing  reports 
of  the  proceedings  of  any  such  conference  or  meeting,  subject  to  the  following 
regulations : — • 

(1.)  The  expenses  incurred  in  attending  a  conference  or  meeting  shall  only  be  paid 
in  respect  of  attendance  at  a  central  conference  or  meeting  open  to  repre- 
sentatives of  all  local  boards  and  improvement  commissioners,  or  at  a  con- 
ference or  meeting  convened  for  an  area  including  the  district  from  which 
the  persons  attending  as  representatives  are  sent,  and  held  at  a  place 
distant  not  more  than  one  hundred  miles  from  such  district. 

(2.)  The  attendance  at  any  conference  or  meeting  of  a  member  or  members  of,  or 
of  the  clerk  to,  the  local  authority  of  any  such  district  shall  be  expressly 
authorized  by  a  resolution  passed  at  a  meeting  of  the  local  authority  of 
such  district,  a  written  or  printed  notice  that  the  proposal  is  to  be  con- 
sidered at  that  meeting  having  been  sent,  by  post  or  otherwise,  to  each 
member  not  less  than  four  days  prior  to  the  date  of  the  meeting  of  the 
local  authority ;  and  where  the  attendance  of  more  than  one  member  is 
authorized,  the  number  of  members  authorized  to  attend  shall  be  specified 
in  the  resolution. 

(3.)  The  maximum  number  of  members  authorized  to  attend  any  conference  or 
meeting  shall  be  two,  and  in  the  case  of  a  central  conference  or  meeting 
only  one  member  shall  be  authorized  to  attend  from  any  district  which  is 
at  a  distance  of  more  than  fifty  miles  from  the  place  of  meeting. 

(4.)  The  number  of  copies  which  may  be  purchased  by  the  local  authority  of  any 
district  of  the  report  of  a  central  conference  or  meeting,  or  of  any  con- 
ference or  meeting  for  an  area  including  the  district,  shall  be  such  as  the 
local  authority  of  the  district  may,  by  resolution,  determine. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
thirteenth  day  of  May,  in  the  year  one  thousand  eight  hundred 
and  ninety-one. 

(l.S.)  OhAS.  T.  Eitchik,  President. 

Htjgh  Owen,  Secretary. 
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Appendix. 


Short  title. 
Extent. 

Commencement . 
Interpretation, 


Hevocation  of 
former  Order. 


Eeg-istration  of 
dairymen  and 
others. 


DAIRIES,  COWSHEDS,  AND  MILKSHOPS. 

THE  DAIEIES,  COWSHEDS,  AND  MILKSHOPS  OEDEE  OE  1885. 

(loth  June,  1885.) 

At  the  Council  Chamber,  Whitehall,  the  loth  day  of  June,  1885. 
By  Her  Majesty's  most  Honourable  Privy  Council.    Present: — Lord  President 
Mr.  Trevelyan. 

The  Lords  and  others  of  Her  Majesty's  most  Honourable  Privy  Council,  by  virtue 
and  in  exercise  of  the  powers  in  them  vested  under  the  Contagious  Diseases 
(Animals)  Act,  1878, (a)  and  of  every  other  power  enabling  them  in  this  behalf,  do 
order,  and  it  is  hereby  ordered,  as  follows  : — 

I.  This  Order  may  be  cited  as  the  Dairies,  Cowsheds,  and  Milkshops  Order  of 
18S5.(&) 

II.  This  Order  extends  to  England  and  Wales  and  Scotland  only. 

III.  This  Order  shall  commence  and  take  effect  from  and  immediately  after  the 
30th  day  of  June,  one  thousand  eight  hundred  and  eighty-five. 

IV.  In  this  Order— 

The  Act  of  1878  means  the  Contagious  Diseases  (Animals)  Act,  1878.  Other 
terms  have  the  same  meaning  as  ia  the  Act  of  1878. (c) 

V.  The  Dairies,  Cowsheds,  and  Milkshops  Order  of  July,  1879,  is  hereby  revoked : 
Provided  that  nothing  in  this  Order  shall  be  deemed  to  revive  any  Order  of  Council 
thereby  revoked,  or  to  invalidate  or  make  unlawful  anything  done  before  the  com- 
mencement of  this  Order,  or  interfere  with  the  institution  or  prosecution  of  any  pro- 
ceeding in  resj)ect  of  any  offence  committed  against,  or  any  penalty  incurred  under, 
the  said  Order  hereby  revoked. 

VI.  (1.)  It  shall  not  be  lawful  for  any  person  to  carry  on  in  the  district  of  any 
local  authority  the  trade  of  cowkeeper,  dairyman,  or  purveyor  of  milk,(fZ)  unless  he 
is  registered  as  such  therein  in  accordance  with  this  article,  (e) 


(a)  41  &  42  Vict.  o.  74,  s.  34,  ante,  p.  487  note  («). 

(b)  This  Order  is  now  to  be  deemed  to  have  been  made  by  the  Local  Government  Board. 
49  &  50  Vict.  c.  32,  s.  9,  sub-sect.  (6),  aiitc,  p.  487. 

(c)  Except  that  the  Local  G-overnment  Board  is  substituted  for  the  Privy  Council,  and 
the  local  authority  referred  to  throughout  the  Order  means  the  urban  and  rural  sanitary 
authorities  throughout  the  country.  49  &  50  Vict.  c.  32,  s.  9,  sub-sects.  (1),  (2).  See  also 
Art.  14,  post,  and  the  note  thereto. 

{(1)  The  term  purveyor  of  milk  is  here  used  as  distinct  from  cow-keeper  or  dairyman, 
while  in  Arts.  9,  13,  it  is  used  as  distinct  from  the  occupier  of  a  mUkstore  or  shop.  The 
question  may,  therefore,  arise  whether  the  person  who  merely  keeps  a  milkstore  or  milkshox) 
requires  to  be  registered  as  a  purveyor  of  milk.  If  he  does,  and  if  such  a  person  is  included 
in  the  term,  it  is  difficult  to  see  why  in  Art.  13  of  the  Order  the  trades  of  purveyor  of  milk 
and  of  milkshop  or  storekeeper  are  both  mentioned.  On  the  other  hand,  one  would  imagine 
that  milkshops  and  stores  were  as  much  within  the  mischiefs  provided  against,  or  some  of 
them,  as  dairies  and  cowsheds.  The  construction  of  the  Order  on  this  point  must  be 
admitted  to  be  doubtful.  It  is  submitted,  however,  that  the  term  "  purveyor  of  milk  "  is 
wide  enough  to  cover  the  keeper  of  a  milkstore  or  shop.  The  term  is  not  used  in  the  Act, 
as  it  is  in  Art.  13  of  the  Order,  side  by  side  with  that  of  "  the  occupier  of  a  milkstore  or 
milkshop."  On  the  contrary,  it  is  rather  to  be  inferred  from  41  &  42  Vict.  c.  74,  sec- 
tion 34,  sub-section  iii.,  ante,  p.  488,  that  the  milkstores  and  shops  therein  mentioned  are 
stores  and  shops  kept  by  dairymen,  cowkeepers,  and  purveyors  of  milk.  It  was  held,  in  a 
Scotch  case,  that  an  ice  cream  manufacturer,  though  he  used  milk  in  the  manufacture  of 
his  ice  creams,  was  not  a  purveyor  of  milk  within  the  meaning-  of  this  regulation.  Zan^ 
V.  Fianta,  21  Ct.  Sess.  Cas.,  4th  series,  J.  C.  20  ;  31  Scottish  Law  Reporter,  p.  335,  Adams, 
Just.  Cas.  230.  In  Ireland  it  has  been  held  that  regulations  made  by  a  local  authority, 
under  the  Contagious  Diseases  (Animals)  Acts,  1878  and  1886,  and  the  Dairies,  &c. 
(Ireland)  Order,  1886,  do  not  require  confirmation  by  the  Local  Government  Board  for 
Ireland,  and  that  a  regulation  prescribing  the  removal  of  manure  from  cowsheds  at 
intervals  not  exceeding  seven  days  was  authorized  by  the  Acts  and  Order.  Dublin  (Lord 
Mayor,  ^c.  of)  v.  Menton,  30  L.  R.  Ir.  451. 

(e)  As  to  the  penalty  for  a  breach  of  this  article,  see  Order  of  1st  November,  1886,  post. 
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(2.)  Every  local  authority  shall  keep  a  register  of  persons  from  time  to  time  Appendix, 
carrying  on  in  their  district  the  trade  of  cowkeepers,  dairymen,  or  pm-veyors  of 
milk,  and  shall  from  time  to  time  revise  and  correct  the  register.(/) 

(3.)  The  local  authority  shall  register  every  such  person((7)  but  the  fact  of_  such 
registration  shall  not  be  deemed  to  authorize  such  person  to  occupy  as  a  dairy  or 
cowshed  any  particular  building  or  in  any  way  preclude  any  proceedings  being 
taken  against  such  person  for  non-comphance  with  or  infringement  of  any  of  the 
provisions  of  this  Order  or  any  regulation  made  thereunder. 

(4.)  The  local  authority  shall,  from  time  to  time,  give  public  notice  by  adver- 
tisement in  a  newspaper  circulating  in  their  district,  and,  if  they  think  fit,  by 
placards,  handbills,  or  otherwise,  of  registration  being  required,  and  of  the  mode  of 
registration,  (/i) 

(5.)  A  person  who  carries  on  the  trade  of  cowkeeperor  dairyman  for  the  pui'pose 
only  of  making  and  selling  butter  or  cheese,  or  both,  and  who  does  not  carry  on  the 
trade  of  purveyor  of  milk,  shall  not,  for  the  pui'poses  of  registration,  be  deemed  to 
be  a  person  carrying  on  the  trade  of  cowkeeper  or  dairyman,  and  need  not  be  regis- 
tered, (i) 

(6.)  A  person  who  sells  milk  of  his  own  cows  in  small  quantities  to  his  workmen 
or  neighbours,  for  their  accommodation,  shall  not,  for  the  purposes  of  registration, 
be  deemed,  by  reason  only  of  such  selling,  to  be  a  person  carrying  on  the  trade  of 
cowkeeper,  dairyman,  or  purveyor  of  milk,  and  need  not,  by  reason  thereof,  be 
registered.  (Z;) 

YII.  (1.)  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow-keeper  Construction  of 
or  dairyman  to  begin  to  occupy  as  a  dairy  or  cow-shed  any  building  not  so  occupied  new'^daSies^and 
at  the  commencement  of  this  Order,  unless  and  until  he  first  makes  provision,  to  cow-sheds, 
the  reasonable  satisfaction  of  the  local  authority,  for  the  lighting  and  ventilation, 
including  air-space,  and  the  cleansing,  drainage,  and  water-supply  of  the  same, 
while  occupied  as  a  dairy  or  cowshed. 

(2.)  It  shall  not  be  lawful  for  any  such  person  to  begin  so  to  occupy  any  such 
building  without  first  giving  one  month's  notice  in  writing  to  the  local  authority  of 
his  intention  so  to  do.(/) 

YIII.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow-keeper  or  sanitary  state 
dairyman  to  occupy  as  a  dairy  or  cow-shed  any  building,  whether  so  occupied  at  the  "g^^g^g^g'^^j')"'' 


(/)  As  to  the  transfer  of  the  old  register,  see  49  &  60  Vict.  c.  32,  s.  9,  sub-sect.  (6),  (i), 
ante,  p.  487. 

{g)  Note  that  the  local  authority  cannot  refuse  to  register  any  person  applying  for  that 
purpose  ;  but  such  registration  does  not  afford  any  protection  in  respect  of  the  keeping  of 
a  dairy,  &c.,  in  such  a  way  as  to  contravene  the  provisions  of  the  Order  in  other  respects, 
or  of  any  regulations  made  under  it. 

(A)  Forms  of  Regulation  have  been  prepared  and  published  by  Messrs.  Shaw  and  Sons, 
of  Fetter  Lane,  which  may  be  used  in  compliance  with  this  requhement. 

(i)  See  as  to  the  meaning  of  the  term  "  purveyor  of  milk,"  note  (r/),  ante,  p.  1422.  There 
must  apparently  he  a  supplying  or  seUing  of  milk  in  order  to  necessitate  registration. 

{Ic)  This  exception  appears  to  extend  to  all  persons  who  sell  milk  othermse  than  as  part 
of  their  trade  or  business.  The  object  of  registration  is  to  secure  supervision  of  all  persons 
whose  business  consists  wholly  or  in  part  of  supplying  or  selling  milk.  Thus,  a  person 
who  keeps  one  or  two  cows  for  the  supply  of  milk  for  his  own  household  does  not  require 
to  be  registered  merely  because  he  sells  his  surplus  miUc  to  his  neighbours.  On  the  other 
hand,  a  person  who  keeps  cows  for  the  purpose  of  seUing  his  milk  must  be  registered.  It 
may  be  difficult,  in  some  cases,  to  decide  whether  a  person  is  entitled  to  the  benefit  of  this 
exemption. 

A  farmer  who  kept  cows  for  the  supply  of  his  family  and  for  amusement,  and  who  occa- 
sionally allowed  his  neighbours  and  a  dairyman  to  have  a  few  quarts  of  milk,  was  held  not 
to  be  a  cowkeeper  or  dairyman  within  the  corresponding  provision  of  the  repealed  Order  of 
1879.    Southwell  y.  Lewis,  45  J.  P.  206. 

{I)  This  article  applies  only  to  new  dairies'and  cow-sheds.  It  does  not  apply  to  dairies 
and  cow- sheds  already  occupied.  The  several  requirements  of  the  article  should  be 
carefully  noticed. 

(?«)  This  article  applies  both  to  old  and  to  new  dairies  and  cow-sheds.  It  is  presumably 
for  the  local  authority  to  decide  whether  the  lighting,  ventilation,  (fee,  are  reasonable  and 
proper.  The  regulations  made  under  Article  13  should  prescribe  what  the  local  autliority 
consider  reasonable  and  proper. 
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Appendix,  commencement  oi  this  Order  or  not,  if  and  as  long  as  the  lighting,  and  the 

  ventilation,  including  air-space,  and  the  cleansing,  drainage,  and  water  supply 

thereof  are  not  such  as  are  necessary  or  proper — 

(a.)  For  the  health  and  good  condition  of  the  cattle  therein  ;  and 
(b.)  For  the  cleanliness  of  milk-vessels  used  therein  for  containing  milk  for  sale ; 
and 

(c.)  For  the  protection  of  the  milk  therein  against  infection  or  contamination. 
Contamination       IX.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow-keeper  or 
of  milk.  dairyman  or  purveyor  of  milk,  or  being  the  occupier  of  a  milk-shop — (a) 

(a.)  To  allow  any  person  suffering  from  a  dangerous  infectious  disorder, (&)  or 
having  recently  been  in  contact  with  a  person  so  suffering,  to  milk  cows  or 
to  handle  vessels  used  for  containing  milk  for  sale,  or  in  any  way  to  take 
part  or  assist  in  the  conduct  of  the  trade  or  business  of  the  cow-keeper  or 
dairyman,  purveyor  of  milk,  or  occupier  of  a  milk-store  or  milk-shop,  so 
far  as  regards  the  production,  distribution,  or  storage  of  milk  ;  or 
(b.)  If  himself  so  suffering  or  having  recently  been  in  contact  as  aforesaid,  to 
milk  cows,  or  handle  vessels  used  for  containing  milk  for  sale,  or  in  any 
way  to  take  part  in  the  conduct  of  his  trade  or  business,  as  far  as  regards 
the  production,  distribution,  or  storage  of  milk — 
until  in  each  case  all  danger  therefrom  of  the  communication  of  infection  to  the 
milk  or  of  its  contamination  has  ceased,  (c) 

X.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow-keeper  or 
dairyman  or  purveyor  of  milk,  or  being  the  occupier  of  a  milk-store  or  milk-shop, 
after  the  receipt  of  notice  of  not  less  than  one  month  from  the  local  authority  callirig 
attention  to  the  provisions  of  this  article,  to  permit  any  water-closet,  earth-closet, 
privj%  cesspool,  or  urinal  to  be  within,  communicate  directly  with,  or  ventilate 
into,  any  dairy  or  any  room  used  as  a  milk-store  or  milk-shop. (cZ) 

XI.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow-keeper  or 
dairyman  or  purveyor  of  milk,  or  being  the  occupier  of  a  milk-store  or  milk-shop  to 
■use  a  milk-store  or  milk-shop  in  his  occupation,  or  permit  the  same  to  be  used  as  a 
sleeping  apartment,  or  for  any  purpose  incompatible  with  the  proper  preservation  of 
the  cleanliness  of  the  milk-store  or  milk-shop,  and  of  the  milk- vessels  and  milk 
therein,  or  in  any  manner  likely  to  cause  contamination  of  the  milk  therein. 

XII.  It  shall  not  be  lawful  for  any  person  following  the  trade  of  cow-keeper  or 
dairyman  or  purveyor  of  milk  to  keep  any  swine  in  any  cow- shed  or  other  building 
used  by  him  for  keeping  cows,  or  in  any  milk-store  or  other  place  used  by  him  for 
keeping  milk  for  sale. 

Eegiilations  of  XIII.  A  local  authority  may  from  time  to  time  make  regulations  for  the  following 
local  autho-       purposes,  or  any  of  them  :—(/) 

(a.)  For  the  inspection  of  cattle  in  dairies. 

(h.)  For  prescribing  and  regulating  the  lighting,  ventilation,  cleansing,  di-ainage, 
and  water  supply  of  dairies  and  cow-sheds  in  the  occupation  of  persons 
following  the  trade  of  cow-keepers  or  dairymen. 


(ff)  The  purveyor  of  milk  is  here  mentioned  as  if  he  were  a  distinct  person  from  the  mere 
retail  seller.    But  see  the  observations  in  note  (d),  a?zte,  p.  1422. 

(h)  Note  the  word  dangerous.  It  means,  apparently,  dangerous  to  life,  and  applies  to 
such  diseases  as  small-pox,  scarlet  fever,  and  the  like.    It  probably  also  applies  to  measles. 

(c)  It  will  be  prudent  in  all  cases  to  obtain  medical  advice  as  to  whether  the  danger 
has  ceased. 

{d)  Notice  under  this  article  must  proceed  from  the  local  authority.  Notice  from  an 
officer  will  not  be  sufficient  unless  first  directed  to  be  given  by  the  local  authority.  See  St. 
Leonard's,  Shored'Ueh  v.  Holmes,  50  J.  P.  132.  The  notice  should  be  in  writing,  though 
the  text  does  not  so  require,  in  order  that  there  may  be  no  dispute  as  to  its  terms  should 
legal  proceedings  be  afterwards  founded  upon  it. 

(e)  Model  Regulations  have  been  prepared  and  published  by  Shaw  and  Sons,  Fetter 
Lane,  E.G. 

(/)  These  regulations  do  not  require  confirmation,  except  as  provided  by  the  next  article. 
They  should  be  adopted  by  resolution,  and  the  resolution  should  be  entered  on  the  Minutes. 
The  regulations  should  be  identified  by  the  Minute,  and  sealed  with  the  seal  of  the  local 
authority. 
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(c.)  For  securing  the  cleanliness  of  milk-stores,  milk-sliops,  and  of  milk  vessels  Appendix, 

used  for  containing  milk  for  sale  by  sucli  persons.  _ 
(d.)  For  prescribing  precautions  to  be  taken  by  purveyors  of  milk  and  persons 

selling  milk  by  retail  against  infection  or  contamination.  (.'/) 

XIV.  The  foUowino-  provisions  shall  apply  to  regulations  made  by  a  local  autho-  Provisi9ns  as  to 
rity  under  this  Order :—  _        lo=ai  authority. 

(1.)  Every  regulation  shall  be  published  by  advertisement  in  a  newspaper  circu- 
lating in  the  district  of  the  local  authority. (/i) 

(2.)  The  local  authority  shall  send  to  the  Privj'  Council(0  a  copy  of  every  regula- 
tion made  by  them  not  less  than  one  month  before  the  date  named  in  such 
regulation  to  come  into  force. 

(3.)  If  at  any  time  the  Privy  Counci^?')  are  satisfied  on  inquiry,  with  respect  to 
any  regulation,  that  the  same  is  of  too  restrictive  a  character,  or  otherwise 
objectionable,  and  dii-ect  the  revocation  thereof,  the  same  shall  not  come 
into  operation,  or  shall  thereupon  cease  to  operate,  as  the  case  may  be. 

XV.  If  at  any  time  disease(/i;)  exists  among  the  cattle  in  a  dairy  or  cow-shed,  or  Existence  of 
other  building  or  place,  the  milk  of  a  diseased  cow  therein—  cattle*^  among 

(a.)  Shall  not  be  mixed  with  other  milk  ;  and 

(&.)  Shall  not  be  sold  or  used  for  human  food ;  and 

(c.)  Shall  not  be  sold  or  used  for  food  of  swine  or  other  animals,  unless  and  until 
it  has  been  boiled. 

XVI.  (1.)  All  orders  and  regulations  made  by  a  local  authority  under  The  Dairies, 
Cow-sheds,  and  Milk-shops  Order  of  July,  1879,  or  any  Order  revoked  thereby,  and  °" 
in  force  at  the  making  of  this  Order  shall,  as  far  as  the  same  are  not  varied  by  or 
inconsistent  with  this  Order,  remain  in  force  until  altered  or  revoked  by  the  local 
authority. 

(2.)  Forms  of  Registers  and  other  forms  which  have  been  before  the  making  of 
this  Order  prepared  for  use  by  a  local  authority  under  The  Dairies,  Cow-sheds,  and 
Milk-shops  Order  of  July,  J879,  or  any  Order  revoked  thereby,  may  be  used,  as  far 
as  they  are  suitable,  for  the  purposes  of  this  Order. 

XVII.  Nothing  in  this  Order  shall  be  deemed  to  interfere  with  the  operation  of  Scotland, 
the  Cattle  Sheds  in  Burghs  (Scotland)  Act,  1866. 


DAIRIES,  COWSHEDS,  AND  MILKSHOPS-CIROULAE  (TOWN 

COUNCILS). 

(3rd  November,  1886.) 

Local  G-oveenment  Board,  Whitehall,  S.W. 

'3rd  Noveniher,  1886. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  advert  to  section  9  of  the 
Contagious  Diseases  (Animals)  Act,  1886, (/)  which  has  transferred  to  the  Board 
certain  powers  relating  to  the  regulation  of  dairies,  cow-sheds,  and  milk-shops, 
formerly  exercised  by  the  Privy  Council  under  the  Contagious  Diseases  (Animals) 
Act,  1878,  hereinafter  referred  to  as  "  the  principal  Act." 

The  section  in  question  has  provided  that  the  powers  vested  in  the  Privy  Council 
of  making  general  or  special  Orders  under  section  34  of  the  principal  Act(;»)  shall 


(^)  The  regulations  should  also  provide  for  the  imposing  of  penalties.  See  the  note  to 
49  &  50  Vict.  c.  32,  s.  9,  sub-sect.  (6),  ni/te,  p.  487. 

(h)  It  may  be  advisable  also  to  publish  them  by  placards. 

(i)  Now  the  Local  Government  Board.    See  the  Order  of  1st  November,  1886,  posf. 

(k)  The  word  ' '  disease  "  has  the  meaning  assigned  to  it  by  the  Act  of  1878  (see  Article  4 
of  this  Order,  ante,  p.  1422)  ;  it,  therefore,  means  only  cattle  plague,  pleuro- pneumonia, 
and  foot  and  mouth  disease. 

(1)  Ante,  p.  486. 

(m)  Ante,  p.  487,  note  («). 
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Appendix,  henceforth  he  exerciseable  by  the  Board,  who  may  from  time  to  time  alter  or  revoke 

  any  such  Order ;  and  that  for  the  purposes  of  the  two  sections  and  of  any  Order 

in  force  thereunder,  the  expression  "local  authority"  (unless  the  context  otherwise 
requires)  shall,  outside  the  metropolis,  have  the  same  meanings  as  in  the  Public 
Health  Act,  1875,  in  other  words  shall  mean  the  urban  or  rural  sanitary  authority. 

As  the  sanitary  authority  are  aware,  the  Privy  Council,  on  the  loth  June, 
1885,  made  an  Order  known  as  "  The  Dairies,  Cow-sheds,  and  Milk-shops 
Order  of  1885. "(a)  This  Order  and  any  regulations  thereunder,  or  having  etfect 
in  pm-suance  thereof,  made  by  any  local  authority  under  the  principal  Act  other 
than  the  local  authority  of  a  county,  are  now  to  be  deemed  to  have  been  made 
respectively  by  the  Eoard,  and  outside  the  metropolis,  by  the  sanitary  authority  of 
the  district. 

It  is  provided  by  Article  14  of  the  Order  of  1885,  that  regulations  made  by  a 
local  authority  under  Article  13  of  that  Order,  shall  be  sent  to  the  Privy  Council, 
and  that  if,  at  any  time,  the  Privy  Council  are  satisfied  on  inquiry  with  respect  to 
any  such  regulation  that  the  same  is  of  too  restrictive  a  character,  or  otherwise 
objectionable,  and  direct  the  revocation  thereof,  the  same  shall  not  come  into 
operation,  or  shall  thereupon  cease  to  operate,  as  the  case  may  be. 

The  Board  are  advised  that  in  the  absence  of  an  Order  amending  the  Order  of 

1885,  regulations  made  by  a  local  authority  would  have  to  be  sent  to  the  Privy 
Council,  and  that  the  power  conferred  by  Article  14  would  still  be  exerciseable  by 
that  department  and  not  by  the  Board.  As  it  is  not  intended  that  this  should  be 
the  case,  the  Board,  in  pursuance  of  section  9  of  the  Act  of  1886,  have  issued  an 
Order,  two  copies  of  which  are  enclosed,  substituting  the  words  "Local  Govern- 
ment Board,"  for  the  words  "Privy  CouncU,"  in  Article  14  of  the  Order  of  1885. 
Hence  all  regulations  made  by  local  authorities  in  future  under  that  Order,  must 
be  sent  to  the  Board  and  not  to  the  Privy  Council. 

The  Board  are  further  advised  that  it  is  doubtfrd  whether  the  penalties  imposed 
by  the  principal  Act  for  offences  against  that  Act,  are,  since  the  passing  of  the  Act 
of  18SG,  applicable  to  an  offence  against  the  Order  of  1885.  In  these  circumstances 
the  Board  have  deemed  it  advisable  to  exercise  the  power  conferred  upon  them  by 
sub-section  (5)  of  section  9  of  the  Act  of  1886,  and  they  have  therefore,  by  the 
Order  which  they  have  now  issued,  imposed  penalties  for  offences  against  the  Order 
of  1885. 

It  will  be  observed  that  the  penalties  so  imposed  are  those  which  under  sec- 
tion 183  of  the  Public  Health  Act,  1875,(6)  may  be  imposed  by  any  sanitary 
authority  for  offences  against  bye-laws  made  by  them  under  that  Act.  This  is  in 
accordance  with  the  requirements  of  sub-section  (5)  of  section  9  of  the  Act  of  1886. 

It  may  be  added  that  any  expenses  incurred  by  the  sanitary  authority  in  pur- 
suance of  section  34  of  the  principal  Act,  as  amended  by  section  9  of  the  Act  of 

1886,  are  to  be  defrayed  as  if  they  were  incurred  in  the  execution  of  the  Public 
Health  Act,  1875  ;  and  that  for  the  purpose  of  enforcing  Orders  under  section  34  of 
the  principal  Act,  and  any  regulations  made  thereunder,  the  sanitary  authority 
and  their  officers  have  the  same  right  to  be  admitted  to  any  premises  as  they  have 
under  section  102  of  the  Public  Health  Act,  1875, (c)  for  the  purpose  of  examining 
as  to  the  existence  of  nuisances. 

I  am,  Sir,  your  obedient  Servant, 

Hugh  Owen,  Secretary. 

The  Clerk  to  the  Sanitary  Authority. 


(a)  Ante,  p.  1422. 


{b)  Ante,  p.  257. 


ie)  Ante,  p.  124. 
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THE  DAIEIES,  COWSHEDS,  AND  MILKSHOPS  AMENDING  OEDEE, 

1886. 

(1st  November,  1886.) 

To  THE  Mayor  and  Commonalty  and  Citizens  of  the  City  of 
London,  acting  by  the  Mayor,  Aldermen,  and  Commons  of  that 
City  in  Common  Council  assembled;— 

To  the  Metropolitan  Board  of  AVorks ; — 

To  the  several  Urban  and  Eural  Sanitary  Authorities  for  the  time 

being  in  England  and  Wales ; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  section  34  of  the  Contagious  Diseases  (Animals)  Act,  1878(rf)  (herein- 
after referred  to  as  "the  principal  Act"),  it  vi^as  enacted  that  Her  Majesty's  most 
Honourable  Privy  Council  (hereinafter  referred  to  as  "the  Privy  Council")  might 
from  time  to  time  make  such  general  or  special  Orders  as  they  should  think  fit, 
subject  and  according  to  the  provisions  of  the  Act,  for  the  pui'poses  specified  in  that 
section ; 

And  whereas  on  the  loth  day  of  June,  1885,  the  Privy  Council,  in  pursuance  of 
the  powers  vested  in  them  by  the  principal  Act,  made  a  general  Order  known  as 
"The  Dairies,  Cow-sheds,  and  Milk-shops  Order  of  1885  "(e)  (hereinafter  referred 
to  as  "  the  Order  of  1885  ") ;  and  such  Order  extends  to  the  whole  of  England  and 
Wales ; 

And  whereas  by  Article  14  of  the  Order  of  1885  it  is  provided  that  a  copy  of  every 
regulation  therein  referred  to  shall  be  sent  to  the  Privy  Council,  and  that  if  at  any 
time  the  Privy  Council  are  satisfied  on  inquiry  with  respect  to  any  regulation  that 
the  same  is  of  too  restrictive  a  character,  or  otherwise  objectionable,  and  direct  the 
revocation  thereof,  the  same  shall  not  come  into  operation,  or  shall  thereupon  cease 
to  operate,  as  the  case  may  be ; 

And  whereas  by  section  9  of  the  Contagious  Diseases  (Animals)  Act,  1886(/) 
(hereinafter  referred  to  as  "the  Act  of  1886  "),  it  is  enacted  as  follows  : — ■ 

"(1.)  The  powers  vested  in  the  Privy  Council  of  making  general  or  special 
Orders  under  section  thirty-four  of  the  principal  Act,  for  the  purposes  in  that 
section  mentioned,  are  hereby  transferred  to  and  shall  henceforth  be  exerciseable 
by  the  Local  Government  Board ;  every  such  Order  shall  have  effect  as  if  enacted 
in  this  section,  and  shall  be  published  in  such  manner  as  the  Local  Government 
Board  may  direct,  and  the  said  Board  may  from  time  to  time  alter  or  revoke  any 
such  Order." 

"  (2.)  For  the  purposes  of  the  said  section  and  this  section,  and  of  any  Order  in 

force  thereunder,  the  expression  local  authority,  unless  the  context  otherwise 

requires,  in  the  metropolis  has  the  same  meanings  as  in  the  principal  Act,  and 

elsewhere  has  the  same  meanings  as  in  the  Public  Health  Act,  1875." 

******* 

"  (5.)  The  like  penalties  for  offences  against  orders  or  regulations  made  for  the 
purposes  of  section  34  of  the  principal  Act  as  amended  by  this  section  may  be 
imposed  by  the  Local  Government  Board  or  local  authority  making  the  same,  and 
such  offences  may  be  prosecuted  and  penalties  recovered  in  a  summary  manner,  and 
subject  to  the  like  provisions,  as  if  such  orders  or  regulations  were  byelaws  of  a 
local  authority  under  the  Public  Health  Act,  1875,  and  as  if  the  local  authority 
mentioned  in  that  Act  included  a  local  authority  in  the  metropolis  as  defined  in  this 
section." 

"  6  (a.)  The  Dairies,  Cowsheds,  and  Milkshops  Order  of  1885,  and  any  regula- 
tions thereunder,  or  having  effect  in  pursuance  thereof,  made  by  any  local  authority 
under  the  principal  Act,  other  than  the  local  authority  of  a  county,  shall  be  deemed 
to  have  been  made  respectively  by  the  Local  Government  Board  and  by  a  local 
authority  under  this  section." 

And  whereas  it  is  expedient  that  the  Order  of  1885  should  be  altered  as  herein- 
after mentioned,  and  that  penalties  should  be  imposed  for  offences  against  such 
Order : 


{d)  Ante,  p.  487,  note  {a). 


(«)  Ante,  p.  1422. 


(/)  Ante,  p.  486. 


1428 


DAIEIES,  COWSHEDS,  AND  MILKSHOPS. 


Appendix.      Now  therefore,  We,  the  Local  Governmeiit  Board,  in  pursuance  of  the  powers 

  vested  in  Us  by  the  Act  of  1886,  hereby  order  as  follows : — 

Aet.  1. — This  Order  may  be  cited  as  "  The  Dairies,  Cow-sheds,  and  ]Milk-shops 
Amending  Order  of  1886." 

Art.  2. — Art.  14  of  the  Order  of  1885  shall  be  altered  by  the  substitution  therein 
of  the  words  "Local  Government  Board "  for  the  words  "  Privy  Council "  occurring 
therein. 

Art.  3. — If  any  person  is  guilty  of  an  offence  against  the  Order  of  1885,  he  shall 
for  every  such  offence  be  liable  to  a  penalty  of  five  pounds,  and  in  the  case  of  a 
continuing  offence  to  a  further  penalty  of  forty  shillings  for  each  day  after  written 
notice  of  the  offence  from  the  local  authority. 

Provided,  nevertheless,  that  the  justices  or  court  before  whom  any  complaint 
may  be  made,  or  any  proceedings  may  be  taken  in  respect  of  any  such  offence, 
may,  if  they  think  fit,  adjudge  the  payment  as  a  penalty  of  any  sum  less  than  the 
full  amount  of  the  penalty  imposed  by  this  Order. 

Art.  4. — In  this  Order  the  expression  "  local  authority"  means — 

In  the  City  of  London  and  the  liberties  thereof,  the  mayor  and  commonalty 
and  citizens  of  the  City  of  London  acting  by  the  mayor,  aldermen,  and 
commons  of  that  city  in  common  council  assembled : 
In  the  Metropolis,  except  the  City  of  London  and  the  liberties  thereof,  the 

Metropolitan  Board  of  Works  : 
Elsewhere  than  in  the  Metropolis,  the  ui'ban  or  rural  sanitary  authority. 

Given  under  the  Seal  of  OfHce  of  the  Local  Government  Board,  this 
first  day  of  November,  in  the  year  one  thousand  eight  hundred 
and  eighty-six. 

(l.s.)  Chas.  T.  Eitchie,  President. 

Hugh  Owen,  Secretary, 

Date  of  publication  in  the  London  Gazette,  2nd  November,  1886. 


DAIEIES,  COWSHEDS,  AND  MILKSHOPS  (SANITARY  AUTHOEITIES, 
OTHER  THAN  TOWN  COUNCILS,  WHERE  NO  DAIEY  EEGULATIONS 
AEE  IN  EOEOE)— CIRCULAR. 

(7th  March,  1889.) 

Local  Government  Board,  Whitehall,  S.W., 

Wi  March,  1889. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  advert  to  their  circular 
letter  of  the  20th  October,  1886,  in  which  they  drew  the  attention  of  the  sanitary 
authority  to  section  9  of  the  Contagious  Diseases  (Animals)  Act,  1886, (a)  which 
transferred  to  the  Board  and  to  urban  and  rural  sanitary  authorities  in  their 
several  districts,  respectively,  certain  powers  relating  to  the  regulation  of  dairies, 
cowsheds,  and  milkshops,  formerly  exercised  by  the  Privy  Council  and  the  local 
authorities  acting  under  the  Contagious  Diseases  (Animals)  Act,  1878. 

Amongst  the  powers  thus  transferred  was  that  given  by  Article  13  of  the  Dairies, 
Cowsheds,  and  Milkshops  Order  of  1885, (i)  issued  by  the  Privy  Council,  and  the 
effect  was  to  enable  every  urban  and  rural  sanitary  authority  from  time  to  time  to 
make  regulations  for  the  following  purposes,  or  any  of  them  : — 

(a)  For  the  inspection  of  cattle  in  dairies ; 

(&)  For  prescribing  and  regulating  the  lighting,  ventilation,  cleansing,  drainage, 

and  water  supply  of  dairies  and  cowsheds  in  the  occupation  of  persons 

following  the  trade  of  cowkeepers  or  dairymen  ; 
(c)  For  securing  the  cleanliness  of  milk-stores,  milk-shops,  and  of  milk  vessels 

used  for  containing  milk  for  sale  by  such  persons  ; 
{d)  For  prescribing  precautions  to  be  taken  by  purveyors  of  milk  and  persons 

selUng  milk  by  retail  against  infection  or  contamination. 


(a).  Ante,  p.  486. 


(5)  Ante,  p.  1424. 
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Moreover,  section  9  (5)  of  the  Act  of  1886  provided  tliat  penalties  might  be  Appendix, 
imposed  for  offences  against  such  regulations.  — 

As  the  Board  pointed  out  in  the  letter  above  referred  to,  the  regulations  made 
by  a  county  authority  under  the  Dairies,  Cowsheds,  and  Milkshops  Order  of  1885,  or 
under  previous  Orders  of  the  Privy  Coiincil,  so  far  as  they  extend  to  the  district  of 
any  particular  sanitary  authority,  are  to  be  deemed  to  have  been  made  by  such 
authority.  This  provision,  however,  applies  only  to  counties  where  there  were 
regulations  in  force  at  the  passing  of  the  Act  of  1886,  and  in  the  present  instance 
the  Board  find  that,  at  the  time  of  the  passing  of  the  Act,  there  were  no  regulations 
in  force  in  the  county  in  which  the  district  of  the  sanitary  authority  is  situate. 

By  Article  14  (2)  of  the  Order  of  1885, (c)  above  mentioned,  as  amended  by  the 
Dairies,  Cowsheds,  and  Milkshops  Amending  Order  of  1886,  a  copy  of  every  regu- 
lation made  by  the  sanitary  authority  is  required  to  be  sent  to  the  Board  ' '  not  less 
than  one  month  before  the  date  named  in  such  regulation  for  the  same  to  come 
into  force." 

The  Board  have  not  received  a  copy  of  any  regulation  or  series  of  regulations 
made  by  the  sanitary  authority  on  the  subject  in  question,  and  they  infer,  therefore, 
that  no  such  regulations  have  been  made.  Under  these  circumstances,  the  Board 
are  desirous  of  impressing  ujion  the  sanitary  authority  the  importance  of  exercising 
the  powers  conferred  upon  them  in  this  matter  by  Article  13  of  the  Order  of  1885, 
and  of  urging  them  to  take  steps  to  frame  regulations  for  their  district. 

The  Board  may  add  that  model  regulations  have  been  issued  by  Messrs. 
Knight  &  Co.,  90,  Fleet  Street,  E.G.,  Messrs.  Shaw  &  Sons,  Fetter  Lane,  E.G., 
and  Messrs.  Hadden,  Best  &  Co.,  AVest  Harding  Street,  B.C.,  and  the  Board 
would  suggest  that  the  sanitary  authority  should  base  their  regulations  on  one  of 
these  series. 

A  draft  of  any  regulations  proposed  to  be  made  by  the  sanitary  authority  should 
be  sent  to  the  Board  before  they  are  adopted. 

I  am,  Sir,  your  obedient  Servant, 

Hugh  Owen,  Secretary. 

To  the  Clerk  to  the  Sanitary  Authority. 


DISEASES(f^)  AND  HOSPITALS. 

THE  INPEOTIOIJS  DISEASE  (NOTIFICATION)  ACT,   1889— FORM  OF 
CEETIFICATE  UNDER  SECTION  4  (1)— GENERAL  ORDER. 

(12th  September,  1889.) 

To  THE  Commissioners  of  Sewers  in  the  City  of  London  ; — 

To  the  Vestries  and  District  Boards  for  the  time  being  acting  under 

the  Metropolis  Management  Act,  1855,  or  any  Act  amending  the 

same; — 

To  the  Woolwich  Local  Board  of  Health  ; — • 

To  the  several  other  Local  Authorities  in  England  to  whose  Districts 
the  Infectious  Disease  (Notification)  Act,  1889,  shall  from  time  to 
time  extend ; — ■ 

And  to  all  others  whom  it  may  concern. 

Whereas  by  sub-section  (1)  of  section  3  of  the  Infectious  Disease  (Notification) 
Act,  ]889,(e)  it  is,  amongst  other  things,  enacted  that  where  an  inmate  (hereinafter 


(c)  Ante,  p.  1425. 

{d)  And  see  tit.  "  Cholera,"  ante,  p.  1399. 
{e)  Ante,  p.  539. 
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Appendix    referred  to  as  "  the  patient")  of  any  building  used  for  human  habitation  ■within  a 

  district  to  which  the  Act  extends  is  suffering  from  an  infectious  disease  to  which 

the  Act  applies,  then,  unless  such  building  is  a  hospital  in  which  persons  suffering 
from  an  infectious  disease  are  received,  every  medical  practitioner  attending  on  or 
called  in  to  visit  the  patient  shaU  forthwith,  on  becoming  aware  that  the  patient  is 
suffering  from  an  infectious  disease  to  which  the  Act  applies,  send  to  the  medical 
officer  of  health  for  the  district  a  certificate  stating  the  name  of  the  patient,  the 
situation  of  the  building,  and  the  infectious  disease  from  which,  in  the  opinion  of 
such  medical  practitioner,  the  patient  is  suffering  ; 

And  whereas  by  sub-section  (1)  of  section  4  of  -  the  said  Act(a)  it  is  enacted  that 
"  The  Local  Government  Board  may  from  time  to  time  prescribe  forms  for  the 
purpose  of  certificates  under  this  Act,  and  any  forms  so  prescribed  shall  be  used  in 
all  cases  to  which  they  apply  "  : 

Now  therefore.  We,  the  Local  Government  Board,  in  pursuance  of  the  powers 
given  to  Us  in  that  behalf,  do,  by  this  our  Order,  prescribe  and  order  as  follows  : — ■ 

The  Form  of  Certificate  contained  in  the  Schedule  hereto  shall,  until  We  other- 
wise prescribe,  be  the  form  for  the  purpose  of  any  certificate  to  be  given  under 
sub-section  (1)  (i)  of  section  3  of  the  Infectious  Disease  (Notification)  Act,  1889. 


SCHEDULE. 

THE  INFECTIOUS  DISEASE  {NOTIFICATION)  ACT,  1889. 
Certificate  of  Medical  Practitioner. 


To  the  Medical  Officer  of  Health. 

I  hereby  certify  and  declare,  that  in  my  opinionf  an  inmate  ofj 

is  suffering  from§ 

Dated  the         day  of          ,  18  . 

(Signed)   Medical  Practitioner. 

N.B. — This  certificate  must  (under  a  penalty  not  exceeding  forty  shillings)  be 
sent  to  the  medical  officer  of  health  forthwith  on  the  medical  practitioner  attending 
on  or  called  in  to  visit  the  patient  becoming  aware  that  the  patient  is  suffering 
from  an  infectious  disease  to  which  the  Act  applies ;  namely,  any  of  the  following 
diseases : — Small-pox,  cholera,  diphtheria,  membranous  croup,  erysipelas,  the 
disease  known  as  scarlatina  or  scarlet  fever,  and  the  fevers  known  by  any  of  the 
following  names :  typhus,  tyiDhoid,  enteric,  relapsing,  continued  or  puerperal,  and 
also  any  infectious  disease  to  which  the  Act  has  been  applied  by  the  local  authority 
in  manner  provided  by  the  Act. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
twelfth  day  of  September,  in  the  year,  one  thousand  eight 
hundred  and  eighty-nine. 

(l.s.)          Ohas.  T.  Eitchie,  President. 

Hugh  Owen,  Secretary. 

*  Insert  the  name  of  the  district  of  the  local  authority, 
t  Name  in  full  of  person  suffering  from  disease. 

j  No.  or  name  of  the  house,  and  name  of  the  street  or  road,  and  parish  or  place,  where 
person  is  resident.  In  the  case  of  a  ship,  boat,  tent,  van,  shed,  or  other  similar  structure, 
the  name  or  description  of  the  dwelh'ng,  and  the  name  of  the  place  where  it  is  situate 
should  be  given. 

§  Name  of  disease. 


(a)  Ante,  p.  540. 
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Appendix. 

THE  INFECTIOUS  DISEASE  (NOTIFICATION)  ACT,  1889— CEETIFICATES  — 
OF  MEDICAL  PEACTITIONERS— MEM0EANDUM.(6) 

(13th  September,  1889.) 

Every  medical  practitioner  attending  on  or  caUed  in  to  visit  a  patient,  on  be- 
coming aware  that  the  patient  is  suffering  from  an  infectious  disease  to  which  the 
Act  applies,  must,  in  the  following  cases,  forthwith  send  to  the  medical  ofScer  of 
health  for  the  district  a  certificate  in  the  form  proscribed  by  the  Local  Government 
Board  (sects.  3,  4) : — • 

The  certificate  is  to  be  given  in  respect  of  a  case  of  infectious  disease  to  which 
the  Act  applies  occui-ring  in  any  building,  not  belonging  to  Her  Majesty,  used  for 
human  habitation,  unless  such  building  is  a  hospital  in  which  persons  sulfering 
from  an  infectious  disease  are  received  (sect.  3  (1)) ;  and  also  in  a  case  occurring  in 
any  ship,  vessel,  or  boat  not  belonging  to  Her  Majesty  or  to  a  foreign  government, 
or  in  any  tent,  van,  shed,  or  similar  structure  used  for  human  habitation  and  not 
belonging  to  Her  Majesty,  in  like  manner  as  nearly  as  may  be  as  if  it  were  a 
building  (sects.  13  and  15). 

The  penalty  for  default  in  sending  the  certificate  is  a  fine  not  exceeding  40s. 
(sect.  3). 

The  forms  of  certificates  are  to  be  supplied  gratuitously  by  the  local  authority, 
who  will  also  pay  for  every  certificate  sent  by  a  medical  practitioner  in  accordance 
with  the  requirements  of  the  Act  a  fee  of  2s.  6(/.,  if  the  case  occurs  in  the  course  of 
his  private  practice,  or  a  fee  of  Is.  if  the  certificate  is  given  in  respect  of  a  case 
occurring  in  his  practice  as  a  medical  ofiicer  of  any  public  body  or  institution 
(sect.  4  (2)). 

Where  a  medical  practitioner  attending  on  a  patient  is  himself  the  medical 
officer  of  health  of  the  district,  he  will  bo  entitled  to  the  fees  to  which  he  would  be 
entitled  if  he  were  not  such  medical  officer  (sect.  11). 

If  more  than  one  medical  officer  of  health  is  appointed  by  the  local  authority  the 
certificate  is  to  be  sent  to  the  medical  officer  in  charge  of  the  area  in  which  the  case 
occurs,  unless  the  local  authority  otherwise  direct  (sect.  4  (3)). 

A  certificate  may  be  sent  to  a  medical  officer  of  health  by  being  delivered  to  the 
officer  or  being  left  at  his  office  or  residence,  or  may  be  sent  by  post  addi'essed  to 
him  at  his  office  or  residence  (sect.  8  (2)). 

EPIDEMIC  DISEASE— MEMOEANDUM. 
(26th  August,  1892.) 

1.  Wherever  there  is  prevalence  or  threatening  of  cholera,  diphtheria,  fever,  or 
any  other  epidemic  disease,  it  is  of  more  than  common  importance  that  the  statutory 
powers  conferred  upon  sanitary  authorities  for  the  protection  of  the  public  health 
should  be  well  exercised  by  those  authorities,  acting  with  the  advice  of  their 
medical  officers  of  health. 

2.  Proper  precautions  are  equally  requisite  for  all  classes  of  society.  But  it  is 
chiefly  with  regard  to  the  poorer  population,  therefore  chiefly  in  the  courts  and 
alleys  of  towns,  and  at  the  labourers'  cottages  of  country  districts,  that  local 
authorities  are  called  upon  to  exercise  vigilance,  and  to  proffer  information  and 
advice.  Common  lodging-houses,  and  houses  which  are  sub-let  in  several  small 
holdings,  always  require  particular  attention. 

3.  Wherever  there  is  accumulation,  stink,  or  soakage  of  house  refuse,  or  of  other 
decaying  animal  or  vegetable  matter,  the  nuisance  should  as  promptly  as  possible 
be  abated,  and  precaution  should  be  taken  not  to  let  it  recur.  Especially  examina- 
tion should  be  made  as  to  the  efficient  working  of  sewers  and  drains,  and  any  defect 


(i)  The  Local  Govemment  Board  suggest  that  a  copy  of  this  Memorandum  should 
accompany  each  supply  of  forms  of  certificates  by  the  local  authority  to  any  medical 
practitioner. 
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Appendix,  therein,  and  any  nmsance  therefrom  or  from  any  foul  ditches  or  ponds,  should  he 

  got  rid  of  without  delay.    The  Tentilation  of  sewers,  the  yentilation  and  trapping 

of  house  drains,  and  the  disconnexion  of  cistern  overflows  and  sink  pipes  from 
drains  should  be  carefully  seen  to.  The  scavenging  of  the  district,  and  the  state 
of  receptacles  for  excrement  and  of  ash-pits  or  dust-bins,  will  require  close  atten- 
tion. In  slaughter-houses,  and  wherever  animals  are  kept,  strict  cleanliness  should 
be  enforced. 

4.  In  the  removal  of  filth  during  periods  of  epidemic  disease,  it  is  commonly 
necessary  to  employ  chemical  agents  for  reducing  or  removing  the  offence  and 
harm  which  may  be  involved  in  the  disturbance  of  the  filth.  In  the  removal  of 
privy  contents  these  agents  are  more  particularly  wanted  if  the  disease  in  question 
be  cholera  or  enteric  fever.  The  chemical  agent  should  be  used  liberally  over  aU 
exposed  surfaces  from  which  filth  has  been  removed.  Unpaved  earth  close  to 
dwellings,  if  it  be  sodden  with  slops  or  filth,  ought  to  be  treated  in  the  same  way. 

5.  Sources  of  water-supjjly  should  be  well  examined.  Water  from  sources  which 
can  be  in  any  way  tainted  by  animal  or  vegetable  refuse,  especially  those  into  which 
there  may  be  any  leakage  or  filtration  from  sewers,  drains,  cesspools,  or  foul  ditches, 
ought  no  longer  to  be  drunk.  Above  all,  where  the  disease  is  cholera,  diarrhoea,  or 
enteric  fever,  it  is  essential  that  no  impure  water  be  drunk. 

The  liability  of  leaky  water  pipes  to  act  as  land  drains  and  to  receive  foul  matters 
as  well  as  land  drainage  through  their  leaks  is  not  to  be  overlooked.    And  such 
leaky  pipes,  running  full  of  water  with  considerable  velocity,  are  liable  to 
receive,  by  lateral  insuction  at  their  points  of  leakage,  external  matters  that 
may  be  dangerous.    This  latter  fact  is  not  recognised  so  generally  as  it  should 
be ;  and  ignorance  of  it  has  probably  bafHed  many  inquiries  in  cases  where 
water  services  have  in  truth  been  the  means  of  spreading  disease. 
If,  unfortunately,  the  only  water  which  for  a  time  can  be  got  should  be  open  to 
suspicion  of  dangerous  organic  impurity,  it  ought  at  least  to  be  boiled  before  it  is  used 
for  drinking,  but  then  not  to  be  drunk  later  than  twenty-four  hours  after  it  has  been 
boiled.    Filtering  of  the  ordinary  kind  cannot  by  itself  be  trusted  to  purify  water. 
It  cannot  be  too  distinctly  understood  that  dangerous  qualities  of  water  are  not 
obviated  by  the  addition  of  wine  or  spirits. 

6.  When  there  appears  any  probable  relation  between  the  distribution  of  disease 
and  of  milk  supplies,  the  cleanliness  of  dairies,  the  purity  of  the  water  used  in 
them,  the  health  of  the  persons  employed  about  them,  and  the  health  of  the  cows 
that  furnish  milk  should  always  be  carefully  investigated.  Even  apart  from  any 
apprehension  of  mUk  being  concerned  in  a  particular  outbreak  of  disease,  it  is 
desirable  that  English  people  should  adopt  the  custom,  which  is  always  followed  in 
some  continental  countries,  of  boiling  all  milk  at  once  upon  its  reception  into  a 
house. 

7.  The  washing  and  lime-whiting  of  uncleanly  premises,  especially  of  such  as  are 
densely  occupied,  should  be  pressed  vdth  all  practicable  despatch. 

8.  Overcrowding  should  be  prevented.  Especially  where  disease  has  begun,  the 
sick-room  should,  as  far  as  possible,  be  free  from  persons  who  are  not  of  use  to  the 
patient. 

Amjole  ventilation  should  be  enforced.  It  should  be  seen  that  windows  are  made 
to  open,  and  that  they  are  sufficiently  opened.  Especially  where  any  kind  of 
infective  fever  has  begun,  it  is  essential,  both  for  patients  and  for  persons  who  are 
about  them,  that  the  sick-room  and  the  sick-house  be  constantly  traversed  by 
streams  of  fresh  air. 

9.  The  cleanliest  domestic  habits  should  be  enjoined.  Eefuse  matters  should  be 
speedily  removed  or  destroyed ;  and  things  which  have  to  be  disinfected  or  cleansed 
should  always  be  disinfected  or  cleansed  without  delay, 

10.  Special  precautions  of  cleanliness  and  disirdection  are  necessary  with  regard 
to  infective  matters  discharged  from  the  bodies  of  the  sick.  Among  discharges 
which  it  is  proper  to  treat  as  infective  are  those  which  come  in  cases  of  small-pox 
and  scarlatina  from  the  affected  skin ;  in  cases  of  cholera  and  enteric  fever  from 
the  intestinal  canal ;  in  cases  of  diphtheria  and  scarlatina  from  the  nose  and  throat ; 
likewise,  in  cases  of  any  eruptive  or  other  epidemic  fever,  the  general  exhalations  of 
the  sick.  The  caution  which  is  necessary  with  regard  to  such  matters  must,  of  course, 
extend  to  whatever  is  imbued  with  them ;  so  that  bedding,  clothing,  towels,  hand- 
kerchiefs, and  other  articles  which  have  been  in  use  by  the  sick  may  not  become 
sources  of  mischief,  either  in  the  house  to  which  they  belong  or  in  houses  to  which 
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they  are  conveyed.    So  far  as  articles  of  tMs  class  can  be  replaced  by  rags  or  things  Appendix. 

of  small  vahie,  it  is  best  to  use  such  things  and  burn  them  when  they  are  soiled.   

Otherwise  clothing  and  infected  articles  should  be  subjected  to  the  disinfectant  of 
the  sick  room  or  be  removed  for  disiafection  bj^  heat. 

In  enteric  fever  and  cholera  the  evacuations  should  be  regarded  as  capable  of 
communicating  an  infectious  quality  to  any  nightsoil  with  which  they  are  mingled 
in  privies,  drains,  or  cesspools  ;  and  after  such  disinfection  of  them  as  is  practicable, 
they  should  be  disposed  of  without  delay  and  under  the  safest  conditions  that  local 
circumstances  permit.  They  should  not  be  thrown  into  any  fixed  privy  receptacle, 
and  above  all,  they  must  never  be  cast  where  they  can  run  or  soak  into  sources  of 
drinking  water. 

1 1 .  All  reasonable  care  should  be  taken  not  to  allow  infective  disease  to  spread 
by  the  unnecessarj^  association  of  sick  with  healthy  persons.  This  care  is  requisite, 
not  only  with  regard  to  the  sick  house,  but  likewise  with  regard  to  schools  and 
other  establishments  wherein  members  of  many  different  households  are  accustomed 
to  meet. 

12.  If  disease  begins  in  houses  where  the  sick  person  cannot  be  properly  accom- 
modated and  tended,  medical  advice  should  be  taken  as  to  the  propriety  of  remov- 
ing him  to  an  infirmary  or  hospital.  Every  sanitary  authority  shordd  have  in 
readiness  a  hospital  for  the  reception  of  such  cases. 

Where  dangerous  conditions  of  residence  cannot  be  promptly  remedied,  it  will 
be  best  that  the  inmates,  while  unattacked  by  disease,  remove  to  some  safer 
lodging. 

13.  Privation,  as  predisposing  to  disease,  may  require  special  measures  of  relief. 

14.  In  certain  cases  special  medical  arrangements  are  necessary.  Tor  instance, 
as  cases  of  cholera  in  this  country  sometimes  begin  somewhat  gradually  in  the 
comparatively  tractable  form  of  what  is  called  "premonitory  diarrhoea,"  it  is 
essential  that,  where  cholera  has  appeared,  arrangements  should  be  made  for 
affording  medical  relief  without  delay  to  persons  attacked,  even  slightly,  with 
looseness  of  bowels.  So,  again,  where  small-pox  is  the  prevailing  disease,  it  is 
essential  that  all  un vaccinated  persons  (unless  they  previously  have  had  small-pox) 
should  very  promptly  be  vaccinated ;  and  that  re-vaccination  should  be  performed 
in  cases  properly  requiring  it. 

15.  It  is  always  to  be  desired  that  the  people  should,  as  far  as  possible,  know 
what  real  precautions  they  can  take  against  the  disease  which  threatens  them,  what 
vigilance  is  needful  wdth  regard  to  its  eaiiy  symj)toms,  and  what  (if  any)  special 
arrangements  have  been  made  for  giving  medical  assistance  within  the  district. 
For  the  purpose  of  such  information,  j^rinted  hand-bills  or  placards  may  usefully  be 
employed,  and  in  cases  where  danger  is  great,  house-to-house  visitation  by  discreet 
and  competent  persons  may  be  of  the  utmost  service,  both  in  quieting  unreasonable 
alarm  and  in  leading  or  assisting  the  less  educated  and  the  destitute  parts  of  the 
population  to  do  what  is  needful  for  safety. 

16.  The  present  memorandum  relates  to  occasions  of  emergency.  Therefore  the 
measures  suggested  in  it  are  essentially  of  an  extemporaneous  kind;  and  permanent 
provisions  for  securing  the  public  health  have,  in  express  terms,  been  but  little 
insisted  on.  It  is  to  be  remembered,  however,  that  in  proportion  as  a  district  is 
habitually  well  cared  for  by  its  sanitary  authority,  the  more  formidable  emergencies 
of  epidemic  disease  are  not  likely  to  arise  in  it. 

17.  Provision  by  the  public  authority  for  disinfection  by  heat  of  bulky  articles, 
and  of  those  which  cannot  without  injriry  be  exposed  to  chemical  agencies,  ought 
alwaj's  to  be  in  readiness.  Without  such  provision  no  complete  disinfection  can  be 
effected.  Partial  and  nominal  disinfection,  besides  being  wasteful,  may  be  mis- 
chievous, as  giving  rise  to  a  false  security. 

18.  The  following  system  of  domestic  disinfection  may  be  commended  to  sanitary 
authorities  who  have  already  provided  adequate  public  means  for  the  disinfection 
and  for  the  disposal  of  infected  matters  and  things  : — 

(a.)  Eor  the  purposes  of  the  sick  room,  such  as  the  reception  of  soiled  hand- 
kerchiefs, sheets,  and  the  like,  as  well  as  for  the  swabbing  of  floors,  a 
valuable  disinfecting  solution  may  be  made  with  perchloride  of  mercury. 
It  is  well  to  have  this  solution  slightly  acid,  coloured  also  in  such  a  way 
that  it  shall  not  readily  be  confused  with  drinks  or  medicines ;  and  proper 
caution  should  be  given  to  avoid  accidents  in  its  use.    Sanitary  authorities 
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Appendix.  'will  find  it  advantageous  to  liave  suclx  a  solution*  prepared  under  the 

  direct  instructions  of  tlie  medical  officer  of  health,  and  supplied  of  a 

uniform  strength  at  the  infected  house  upon  the  order  of  that  officer. 

(6.)  In  places  provided  with  proper  systems  of  excrement  disposal,  excrements  of 
cholera  and  enteric  fever,  after  being  treated  in  detail  with  the  same  dis- 
infecting solution  in  ample  quantity,  may  be  safely  put  into  the  ordinary 
closet ;  but  special  care  as  to  the  flushing  of  drains  and  sewers,  and  special 
frequency  in  the  removal  and  exchange  of  excrement  receptacles,  will 
commonly  be  wanted.  Where  the  only  closet  is  one  that  communicates 
with  a  cesspool  or  privy  pit,  the  best  arrangement  for  the  disposal  of 
infected  stools  that  under  these  improper  local  circumstances  may  be 
found  practicable  will  have  to  be  adoj)ted. 

(c.)  A  substance  generally  available  in  the  removal  of  filth  from  privies  and 
ashpits,  and  for  application  to  foul  earth  and  the  like,t  is  sulphate  of  ii'on 
(green  copperas),  either  in  a  strong  solution  made  by  stirring  crystals  of 
the  salt  with  five  or  ten  times  their  bulk  of  hot  water,  or  in  the  form  of 
powder,  to  which  form  the  crystals  may  be  readily  brought  after  desicca- 
tion. This  agent  should  be  used  in  quantity  sufficient  to  destroy  all 
odour,  and  in  the  removal  of  filth  accumulations  it  should  be  well  mixed 
with  successive  layers  of  the  matter  to  be  removed.  The  dry  form  of 
apijlication  is  to  be  preferred  where  masses  of  wet  or  semi-solid  filth  have 
to  be  dealt  with. 

(d.)  For  disinfection  of  the  air  of  rooms,  after  the  room  has  been  prepared  by  the 
removal  of  persons,  and  of  such  articles  as  are  best  disinfected  by  heat, 
and  by  the  closing  of  windows  and  crevices,  sulphurous  acid  gas  in  ample 
quantity  may  be  evolved,  the  doors  being  kept  closed  for  six  hours  or 
more.  The  amount  of  sulphurous  acid  required  for  the  disinfection  of  a 
moderate  sized  room  can  be  obtained  by  burning  l^-  lbs.  of  sulphur  (roll 
brimstone)  in  a  pipkin  over  a  small  fire  placed  in  the  middle  of  a  room, 
with  an  old  tray  or  the  like  to  protect  the  flooring.  These  processes 
should  be  effected  by  skilled  persons  acting  under  the  dii-ections  of  the 
medical  officer  of  health. 

(e.)  After  measures  of  disinfecting  a  room  have  been  taken,  all  wall  paper  should 
be  stripped  from  the  walls  and  be  burned,  and  the  room  ought  to  have  its 
ceilings  and  walls  thoroughly  washed  or  lime  whited. 

19.  For  detailed  information  on  disinfection  by  heat,  on  hospital  accommodation, 
and  on  small-pox,  and  on  questions  of  school  administration  during  the  prevalence 
of  infectious  disease,  see  the  office  memoranda  and  reports  on  these  subjects. 

E.  Thoenb  Thorne,  Medical  Officer. 

Local  Government  Board,  Medical  Department, 
August  26th,  1892. 


*  A  solution  fitted  for  the  desired  purposes  may  be  made  with  ^  oz.  corrosive  sublimate, 
1  fluid  oz.  hydrochloric  acid,  and  five  grains  of  commercial  aniline  blue,  in  three  gallons 
(a  bucketful)  of  common  water.  It  ought  not  to  cost  more  than  3d.  the  bucketful,  and 
should  not  be  further  diluted.  The  use  of  non-metalho  vessels  (wooden  or  earthenware 
house  tubs  or  buckets)  should  be  enjoined  on  those  who  receive  it,  and  articles  that  have 
been  soaked  in  it  should  be  set  to  soak  in  common  water  for  some  hours  before  they  go  to 
the  wash. 

t  The  removal  of  dangerous  filth  is  here  the  object  to  be  attained.  It  cannot  confidently 
be  stated  that  either  the  iron  salt  or  any  available  substance  will  efiiect  a  true  disinfection 
of  such  masses  of  filth  as  are  here  in  question. 
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SMALL-POX— MEMOEANDUM  AS  TO  PRECAUTIONS. 
(31st  January,  1893.) 

1. — By  Boaeds  of  Guaedians. 
******* 

II. — By  Sanitary  Authorities. 

The  sanitary  autlioritij  of  any  district  into  which  a  case  of  small-pox  may  he  hrought, 
or  in  which  it  may  occur,  should  immecliately,  on  obtaining  information  of  the 
occurrence,  give  notice  to  the  hoard  of  guardians  (the  local  authority  for  vaccina- 
tion purposes),  or  the  vaccination  officer,  in  order  that  all  requisite  measures  in 
regard  to  vaccination  may  he  taken.  The  sanitary  authority  should  also  instruct 
their  officers  to  assist  in  the  admi7iistration  of  the  Vaccination  Acts  hy  spreading  a 
knowledge  of  the  advantages  of  vaccination  and  re-vaccination,  and  hy  giving  to 
the  vaccination  officer  any  information  they  may  ohtain  as  to  children  and  others 
unprotected  hy  vaccination. 

The  sanitary  authority  themselves  should,  on  any  appearance  of  small-po.v  within  their 
district,  at  once  pi'oceed  [under  the  piowers  of  the  Puhlic  Health  Act,  1875)  see 
that  proper  means  to  prevent  the  spread  of  the  disease  hy  ISOLATION  OF  THE 
SICK,  AND  BY  DISINFECTION  OF  INFECTED  HOUSES  AND 
THINGS,  are  adopted.  Any  extension  of  the  disease  from  the  house  first  infected, 
or  any  fresh  importation  of  it,  needs  to  he  dealt  with  in  the  same  way.  And  as, 
from  the  extreme  infectiousness  of  small-pox,  every  new  case  is  a  fresh  source  of 
danger,  it  is  of  the  first  importance  towards  preventing  the  spread  of  the  disease 
tliat  the  necessary  measures  of  the  kind  ahove  mentioned  should  he  taken  in  each  case 
at  tJie  earliest  possible  moment,  hence  it  is  important  for  every  sanitary  authority  to 
see  that  their  medical  officer  of  health  is  kept  informed,  as  completely  and  promptly 
as  possible,  of  all  cases  of  small-pox  occurring  in  the  district.  In  districts  in  which 
notification  of  infectious  diseases  is  compulsory  there  should  he  little  difficulty  about 
this  ;  and  the  knowledge  thus  obtained  should  be  supplemented  by  information  pro- 
cured hy  house  to  house  inquiry  in  each  locality  invaded  as  to  cases  of  modified 
small-pox  that  may  have  escaped  recognition  or  treatment.  In  districts  in  which 
notification  of  infectious  diseases  is  not  compulsory,  the  sanitary  authority  should 
see  that  their  medical  officer  of  health  is  supplied  7uith  information  from  the  dis- 
trict medical  officer  of  every  fresh  case  of  small-pox  occurring  among  paupers,  and 
with  immediaie  notice  from  the  district  registrars  of  all  deaths  from  small-pox  ; 
and  should  request  the  medical  practitioners  of  the  district  to  give  information  of 
any  fresh  cases  of  the  disease  occurring  in  their  private  practice. 

In  any  district  invaded  hy  small-piox  the  sanitary  authority  will  find  especial  advantage 
in  possessing  powers  under  the  Infectious  Disease  {Notification)  Act,  1889,  and 
under  the  Infectious  Disease  [Prevention)  Act,  1890.* 

The  following  are  the  measures  which  sanitary  authorities  should  take  for  the 
attainment  of  these  objects  : — ■ 

1.  It  is  of  great  importance  that  all  persons  suffering  from  small-jiox,  and  so 
lodged  that  the  isolation  of  them  from  healthy  persons  cannot  be  secured  without 
their  removal,  should  be  removed  to  some  special  hospital  or  place  for  the  recei^tion 
of  tho  sick.  The  I'i-lth  section  of  the  Public  Health  Act,  1875, (a)  in  the  cases 
before  mentioned,  gives  power  to  a  justice  to  order  such  removal;  and  resort  should 
be  had  to  this  provision  wherever  such  a  measure  seems  necessary  to  prevent  the 
spread  of  the  disease.  Similar  powers  for  the  necessary  detention  in  hospital  of 
persons  suffering  from  infectious  disease,  are  obtainable  under  the  12th  section 


Appendix. 


-  *  These  Acts  may  be  adopted  at  the  option  of  sanitary  authorities.  But  it  is  to  be 
remembered  as  regards  each  that  at  least  14  clear  days'  notice  of  the  proposed  resolution 
to  adopt  the  Act  must  be  given  to  every  member  of  the  local  authority :  Also  that  the 
resolution  adopting  the  Act  must  be  locally  advertised  at  least  a  month  before  it  can  come 
into  force.  It  is  important  therefore  that  adoption  of  these  Acts  should  not  be  deferred 
until  infectious  disease  is  actually  epidemic  in  the  district. 

(«)  Ante,  p.  143. 
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Appendix,  of  the  Infectious  Disease  (Prevention)  Act,  1890. (o)    The  91st  section  of  the  Public 

  Health  Act,  1 875, (&)  including  within  the  term  "nuisance"  such  overcrowding  of 

a  house  or  any  part  of  a  house  as  is  dangerous  or  injurious  to  the  health  of  the 
inmates,  should  also  receive  the  special  attention  of  the  sanitary  authority  wherever 
any  infectious  disease  is  or  threatens  to  become  jjrevalent  in  the  district ;  and  the 
powers  given  in  the  142nd  section  of  the  Act  of  1875, (c)  as  well  as  those  obtainable 
under  sections  8,  9,  and  10  of  the  Act  of  1890,  should,  if  necessary,  be  exercised 
with  regard  to  the  bodies  of  persons  who  die  of  small-pox. 

2.  If  it  be  doubtful  whether  suitable  accommodation  will  be  found  in  existing 
hospitals  for  the  cases  of  small-pox  in  the  district  which  ought  to  be  removed  from 
their  homes,  the  sanitary  authority,  who  (under  section  131  of  the  Public  Health 
Act)  have  power  to  provide  any  requisite  accommodation  for  such  cases,  should 
bear  in  mind  that  small-pox  hospitals,  as  we  know  them,  are  apt  to  disseminate 
small-pox,  and  that  their  sites,  therefore,  should  be  placed  outside  of  towns,  and 
should  indeed  be  sought  at  places  as  far  distant  from  any  populated  neighbourhood 
as  considerations  of  accessibility  permit. 

3.  It  is  equally  necessary  that  all  houses  or  rooms  and  things  infected  with 
small-pox  should  be  disinfected  under  skilled  direction,  and  vsdth  as  little  delay  as 
possible  after  the  removal,  convalescence,  or  death  of  the  patient,  and  for  this  pro- 
vision is  made  in  section  120  of  the  Public  Health  Act,  1875,((i)  and  more  fully  in 
sections  5,  6,  and  7  of  the  Infectious  Disease  (Prevention)  Act,  1890. (e)  To  secure 
the  disinfection  of  houses  or  rooms  being  properly  performed  it  will  be  desirable 
that  it  should,  in  as  many  cases  as  possible,  be  done  by  the  servants  of  the  sanitary 
authority,  and  to  the  satisfaction  of  the  medical  officer  of  health.  Under  the  15th 
section  of  the  Infectious  Disease  (Prevention)  Act,  1890, (/)  temporary  shelter  or 
house  accommodation  may  be  provided  for  the  members  of  any  family  in  which 
infectious  disease  has  appeared,  and  who  are  compelled  to  leave  their  dwellings  for 
the  purpose  of  enabling  such  dwellings  to  be  disinfected  by  the  local  authority. 
In  order  that  infected  articles  and  things  may  be  readily  but  sufficiently  disinfected, 
it  will  be  necessary  that  a  place  with  the  requisite  apparatus  and  attendance  for 
disinfection  (preferably  by  steam)  should  be  ready  for  use  (Public  Health  Act, 
section  122). (gf)  If  these  public  means  of  disinfecting  infected  articles  and  things 
have  not  already  been  pirovided,  this  should  at  once  be  done.  Often  it  will  be 
better,  instead  of  disinfecting  infected  articles  (such  as  bedding  and  clothing),  to 
destroy  them;  and  the  sanitary  authority  have  power,  under  section  121  of  the 
Public  Health  Act,  to  do  this,  and  to  make  compensation  for  the  articles  destroyed. 

4.  As  infectious  diseases  may  be  spread  by  the  use  of  public  carriages  for  the 
conveyance  of  the  sick  and  of  convalescents,  the  sanitary  authority  should  (under 
section  123  of  the  Public  Health  Act){g)  provide  suitable  means  of  conveyance  to 
and  from  hospital  of  persons  suffering  or  recovering  from  small-pox. 

5.  The  sanitary  authority  should  also  bear  in  mind  their  powers  as  to  deahng 
with  infectious  diseases  in  any  tent,  van,  shed,  or  similar  structure,  under  section  9 
of  the  Housing  of  the  Working  Classes  Act,  1885. (/») 

6.  Pubhc  notice  should  be  given  of  the  penalties  to  which  persons  are  liable  on 
account  of  the  exposure  of  small-pox  patients,  the  use  without  proper  precautions 
of  public  carriages  for  the  conveyance  of  persons  suffering  from  small-pox  or  of  the 
bodies  of  those  who  have  died  therefrom,  the  letting  of  infected  houses  or  rooms, 
the  sale  or  sending  about  of  infected  things,  or  the  throwing  into  ashpits  of 
infectious  rubbish ;  and  proceedings  should  be  taken  by  the  sanitary  authority  in 
every  case  in  which  these  provisions  are  disobeyed.  {See  Public  Health  Act, 
sections  126—129,  and  sections  7,  11,  and  13,  Infectious  Disease  (Prevention)  Act, 
1890.) 

R.  Thorne  Thokne,  Medical  Officer. 

Local  Government  Board, 
January  31st,  1893. 


(a)  Ante,  p.  556. 

(b)  Ante,  p.  108. 

(c)  Ante,  p.  154. 
\d)  Ante,  p.  141. 


(e)  Ante,  p.  651. 
(/)  Ante,  p.  657. 
(g)  Ante,  p.  143. 
(A)  Ante,  p.  484. 
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Appendix. 

ISOLATION  HOSPITALS-ISIEMOEANDUM.  — 
(January,  1895.) 

English  comraunities  nowadays  recognise  tlie  advantage  of  isolation  hospitals  as 
a  means  of  preventing  tlie  spread  of  infectious  diseases  from  persons  wlio  cannot 
be  properly  isolated  in  their  own  homes.  But  too  often  the  provision  of  such 
hospitals  is  put  off  until  some  infectious  disease  is  immediately  threatening  or  has 
actually  invaded  a  district.  It  cannot  be  too  clearly  understood  that  an  isolation 
hospital,  to  fulfil  its  proper  purpose  of  sanitary  defence,  ought  to  be  in  readiness 
beforehand.  During  the  progress  of  an  epidemic,  it  is  of  little  avail  to  set  about 
hospital  construction.  The  mischief  of  allowing  infection  to  spread  from  first  cases 
wUl  ah'eady  have  been  done,  and  this  mischief  cannot  be  repaired.  Thus,  hospitals 
provided  during  an  epidemic  are  mainly  of  advantage  to  particular  patients ;  they 
have  little  effect  in  staying  the  further  spread  of  infection.  Moreover,  hospitals 
provided  under  such  circumstances,  to  be  of  any  use,  must  be  large  and  costly  ;  and 
their  construction  can  seldom  be  of  a  kind  that  is  suited  in  after  times  for  the 
isolation  requirements  of  their  districts. 

The  present  memorandum  is  designed  to  reiwesent  to  urban  and  rural  district 
councils  who  are  without  means  of  isolation  for  first  cases  of  infectious  sickness 
appearing  in  their  districts,  as  also  to  those  who  are  responsible  for  the  health  of 
special  communities  in  public  institutions  or  elsewhere,  the  importance  of  providing 
isolation  hospital  accommodation,  and  of  doing  so  before  the  invasion  of  actual 
infection.  It  is  further  intended  to  suggest  to  authorities  of  rural  districts  and  of 
small  towns  the  means  by  which  they  may  most  advantageously  make  such  pro- 
vision. Some  general  principles  to  be  held  in  view  by  all  authorities  who  are  about 
to  establish  isolation  hospitals  for  their  districts  will  be  illustrated  in  the  course  of 
the  memorandum.  (?') 

As  regards  villages. — Large  villages  and  groups  of  adjacent  villages  will  commonly 
require  the  same  sort  of  provision  as  towns.  Where  good  roads  and  proper  arrange- 
ments for  the  conveyance  of  the  sick  have  been  provided,  the  best  arrangement  for 
village  populations  is  by  a  small  building  accessible  from  several  villages ;  otherwise 
the  requisite  accommodation  for  (say)  four  cases  of  infectious  disease  in  a  village 
may  at  times  be  got  in  a  fairly  isolated  and.  otherwise  suitable  four-room  or  six- 
room  cottage  which  has  been  acquired  by  the  authority  ;  or  by  arrangement  made 
beforehand  with  some  trustworthy  cottage-holders,  not  having  children,  that  they 
should  receive  and  nurse,  on  occasion,  patients  requiring  such  accommodation. 

I7i  toivns,  hospital  accommodation  for  infectious  diseases  is  wanted  more  con- 
stantly, as  weU  as  in  larger  amount  than  in  villages  ;  and  in  towns  there  is  greater 
probaloihty  that  room  will  be  wanted  at  the  same  time  for  two  or  more  infectious 
diseases  which  have  to  be  treated  separately.  The  permanent  provision  to  be  made 
in  a  town  should  consist  of  not  less  than  four  rooms  in  two  separate  pairs ;  each 
pair  to  receive  the  sufferers  from  one  infectious  disease,  men  and  women  of  course 
separately.  The  number  of  cases  for  which  permanent  provision  should  be  made 
must  depend  upon  various  considerations,  among  which  the  size  and  the  growth  of 
the  town,  the  housing  and  habits  of  its  population,  and  the  traffic  of  the  town  with 
other  places,  are  the  most  important.  There  is  no  fixed  standard,  therefore,  by 
which  the  standing  hospital  requirements  proper  for  a  town  can  be  measured. 
Furthermore,  it  is  to  be  remembered  that  occasions  will  arise  (as  where  infection  is 
brought  into  several  parts  of  a  town  at  one  time)  when  isolation  provision,  in 
excess  of  that  commonly  sufficient  for  the  town,  will  become  needful. 

For  a  town  the  hosi^ital  provision  ought  to  consist  of  wards  in  one  or  more 
permanent  buildings,  with  space  enough  for  the  erection  of  other  wards,  temporary 
or  permanent.  Considerations  of  ultimate  economy  make  it  wise  to  have  permanent 
buildings  sufficient  for  somewhat  more  than  the  average  necessities  of  the  place,  so 
that  recourse  to  temporary  extensions  may  less  often  be  necessary.  In  any  case  it 
is  well  to  make  the  administrative  offices  somewhat  in  excess  of  the  wants  of  the 
permanent  wards ;  because  thus,  at  little  additional  first  cost,  they  will  be  ready 
to  serve,  when  occasion  comes,  for  the  wants  of  temporary  extensions. 

Plans  illustrating  the  sanitary  requirements  of  small  hospitals  for  infectious 


(i)  See  also  the  Isolation  Hospitals  Act,  1893  (56  &  67  Vict.  c.  68),  ante,  p.  1339. 
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-Appendix,  disease  are  arranged  on  three  sheets  accompanying  the  present  memorandum,  (a) 

  Plan  A,  on  the  first  sheet,  is  that  of  a  little  building  to  hold  two  patients  of  each 

sex.  On  the  second  sheet  a  plan  and  a  section  (B)  of  a  rather  larger  hospital 
building  are  shown,  providing  for  eight  patients,  with  separation  of  sex,  and  also 
of  one  infectious  disease  from  another.  A  convenient  disposition  of  buildings  upon 
site  is  also  indicated  on  the  same  sheet.  The  third  sheet  shows  a  plan  and  sec- 
tion (C)  of  a  small  pavilion  adapted  to  receive  six  male  and  six  female  patients 
suffering  under  one  kind  of  infectious  disease.  It  will  be  found  that  in  all  the 
plans  proper  standards  of  space  are  observed,  viz.,  not  less  than  2,000  cubic  feet  of 
air  space,  than  144  square  feet  of  floor  space,  and  12  linear  feet  of  wall  space  to  each 
bed ;  and  that  means  are  i^rovided  for  the  adequate  ventilation  and  warming  of 
wards,  and  for  securing  them  from  closet  emanations  and  the  like.  In  plan  A, 
earth- closets,  in  other  plans  water-closets,  are  indicated  as  the  means  of  excrement 
disposal.  The  latter  are  to  be  regarded  as  preferable  where  efficient  sewers  are 
available.  Places  for  washing  and  disinfection,  and  for  a  mortuary,  are  indicated. 
It  will  be  observed  that  an  interval  of  40  feet  is  everywhere  interposed  between 
every  building  used  for  the  reception  of  infected  persons  or  things  and  the  boundary 
of  the  hospital  site.  This  boundary  should  have  a  close  fence  of  not  less  than 
6  feet  6  inches  in  height,  and  the  40  feet  of  interval  should  not  afterwards  be 
encroached  on  by  any  temporary  building  or  other  extension  of  the  hospital.  In 
the  construction  and  arrangement  of  such  temporary  buildings  as  may  at  times  be 
wanted  in  extension  of  the  permanent  hospital  the  same  principles  should  be  held 
in  view. 

In  determining  the  locaKty  where  an  infectious  hospital  should  be  placed,  the 
wholesomeness  of  the  site,  the  character  of  the  approaches,  together  with  the 
facilities  for  water  supply  and  for  slop  and  refuse  removal,  are  matters  of  primary 
importance. 

Hospitals  for  Small-pox. — Ever  since  the  issue  in  1882  of  the  report  of  the  Eoyal 
Commission  on  small-pox  and  fever  hospitals  great  difficulty  has  arisen  in  the 
selection  of  sites  for  the  reception  of  patients '  suffering  from  small-pox.(6)  Small- 
pox hospitals  have  again  and  again  served  to  disseminate  that  disease  to  neigh- 
bouring communities,  and  this,  to  use  the  words  of  the  Eoyal  Commission,  "  in 
spite  of  precautions  almost  in  excess  of  any  that  could  have  been  anticipated." 
There  is,  as  yet,  no  evidence  available  to  indicate  at  what  distance  from  populations, 
whether  aggregated  in  institutions  or  Eving  in  dwelling-houses,  small-pox  hospitals 
may  be  established  without  risk  to  persons  who  are  susceptible  of  small-pox 
infection ;  but  that  distance  is  often  a  very  considerable  one.  It  may,  however,  be 
laid  down,  with  a  view  of  lessening  the  risk  of  infection,  that  a  local  authority 
should  not  contemplate  the  erection  of  a  smaU-pox  hospital — 

1st.  On  any  site  where  it  would  have  within  a  quarter  of  a  mile  of  it  as  a  centre 
either  a  hospital,  whether  for  infectious  diseases  or  not,  or  a  workhouse,  or 
any  similar  establishment,  or  a  population  of  150—200  persons. 
2ndly.  On  any  site  where  it  would  have  within  half-a-mile  of  it  as  a  centre  a 
population  of  500 — 600  persons  whether  in  one  or  more  institutions  or  in 
dwelling-houses. 

It  must  also  be  understood  that  even  where  the  above  conditions  are  strictly 
fulfilled,  there  may  be  circumstances  under  which  the  erection  of  a  small-pox 
hospital  should  not  be  contemplated.  Cases  in  which  there  is  any  considerable 
collection  of  inhabitants  just  beyond  the  half-mile  zone  should  always  call  for 
especial  consideration. 

It  has  been  suggested  that  small-pox  hospitals  may  be  so  constructed  as  not  to 
be  dangerous  to  neighbouring  habitations  ;  and  that  this  can  be  done  by  a  system 
of  passing  through  a  fm-nace  all  outgoing  air  from  infected  wards  and  places. 
But,  thus  far,  the  efforts  made  in  this  direction  cannot  be  regarded  as  having 
successfully  attained  the  end  in  view. 

Useful  information  on  points  of  construction  and  administration  of  isolation 
hospitals,  derived  from  experience  of  them  in  various  parts  of  England  and  Wales, 
will  be  found  in  a  rejDort  [0. — 3290]  of  the  medical  department,  1882 — re-issued  in 
1894.  E.  Thoene  Thoenb,  Medical  Officer. 

Local  Government  Board,  Medical  Department, 
January,  1895. 


{a)  These  plans  are  here  omitted,  but  can  be  obtained  through  the  pubUshera  of  this 
work.  (J)  See  notes,  ante,  p.  149. 
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ELECTION  OF  TJEBAN  DISTRICT  COUNCILLORS  IN  1896— CIRCULAR. 

(24tli  February  1896.) 

Local  Government  Board,  Whitehall,  S.W., 
2ith  February,  1896. 

SlE, — ^I  am  directed  by  the  Local  Governmeiit  Board  to  state  that,  in  pursuance 
of  the  powers  conferred  upon  them  by  the  Local  GoTernment  Act,  1894,  they  have 
issued  an  Order  prescribing  Rules  for  the  ordinary  election  of  urban  district  coun- 
cillors in  the  present  year  in  each  urban  district  other  than  a  borough  entitled  to 
elect  such  councillors  in  that  year. 

It  will  be  observed  that  under  Rule  1  of  the  Order  you  wiU  be  the  returning 
ofScer  for  the  purposes  of  any  such  election,  unless  you  are  unable  or  unwilling  to 
act.  If  this  should  be  the  case,  the  lu'ban  district  council  should  at  once  appoint 
some  other  person  to  act. 

The  Board  may  draw  attention  to  Rule  12  of  the  Order,  under  which  polls  for  the 
election  of  urban  district  councillors  and  of  guardians  are,  under  certain  circum- 
stances, to  be  taken  together.  They  may  also  draw  attention  to  the  corresponding 
provision  in  Rule  12  of  the  Order  which  they  have  issued  prescribing  Rules  for  the 
ordinary  election  of  guardians  in  the  present  year  in  each  parish  entitled  to  elect 
guardians  in  that  year.  Under  Rule  13  of  the  latter  Order,  the  returning  officer 
at  the  election  of  urban  district  councillors  will,  where  the  poll  for  the  two  elections 
are  to  be  taken  together,  be  the  dojDuty  returning  officer  for  the  pur2:)oses  therein 
mentioned  in  relation  to  the  poll  for  the  election  of  guardians  for  the  parish. 

Two  copies  of  each  Order  are  enclosed,  and  the  Board  request  that,  if  you  do  not 
intend  to  act  as  returning  officer,  you  will  send  them,  together  with  this  letter,  to 
the  person  appointed  in  your  place.  The  Orders  will  be  placed  on  sale,  so  that 
further  copies  may,  if  required,  be  purchased  from  Messrs.  Eyre  &  Spottiswoode, 
East  Harding  Street,  Fleet  Street,  E.C.,  either  directly  or  through  any  bookseller. 

I  am.  Sir,  your  obedient  Servant, 

Hugh  Owen,  Secretary. 

The  Clerk  to  the  Urban  District  Council. 


URBAN  DISTRICT  COUNCILLORS— ELECTION  ORDER,  1896. 
(21st  February,  1896.) 

To  THE  CoTTNTY  CoxJNCiL  of  Gvery  Administrative  County  in  England 
and  Wales,  except  the  Administrative  County  of  London  ;— 

To  the  Urban  District  Council  of  every  Urban  District  in  England 
and  Wales,  which  is  not  a  borough ; — 

To  the  Clerk  to  every  such  Urban  District  Council ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  23  of  the  Local  Government  Act,  1894,(c)  it  is,  amongst 
other  things,  enacted  as  follows  : — 

"23.  As  from  the  appointed  day,  where  an  urban  district  is  not  a 
borough — 

***#•»»* 

"  (2.)  A  person  shall  not  be  qualified  to  be  elected  or  to  be  a  councillor  unless 
he  is  a  parochial  elector  of  some  parish  within  the  district,  or  has 
during  the  whole  of  the  twelve  months  preceding  the  election  resided 
in  the  district,  and  no  person  shall  be  disquahfied  by  sex  or  marriage 


(c)  Ante,  p.  719. 
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for  being  elected  or  being  a  councillor.  So  mucb  of  any  enactment, 
wbether  in  a  public  general  or  local  and  personal  Act,  as  relates  to  the 
qualification  of  a  member  of  an  urban  sanitary  authority  shall  be 
repealed : 

"  (3.)  The  parochial  electors  of  the  parishes  in  the  district  shall  be  the 
electors  of  the  councillors  of  the  district,  and,  if  the  district  is  divided 
into  wards,  the  electors  of  the  councillors  for  each  ward  shall  be  such 
of  the  parochial  electors  as  are  registered  in  respect  of  qualifications 
within  the  ward : 

"  (4. )  Each  elector  may  give  one  vote  and  no  more  for  each  of  any  number 
of  persons  not  exceeding  the  number  to  be  elected  : 

"  (5.)  The  election  shall,  subject  to  the  provisions  of  this  Act,  be  conducted 
according  to  rules  framed  under  this  Act  by  the  Local  Grovernment 
Board." 

And  whereas  by  section  48  of  the  said  Act,  (a)  it  is,  amongst  other  things,  enacted 
as  follows  :— 

"  48.- — (2.)  Eules  framed  under  this  Act  by  the  Local  Grovernment  Board 

in  relation  to  elections  shall,  notwithstanding  anything  in  any  other  Act,  have 

effect  as  if  enacted  in  this  Act,  and  shall  provide,  amongst  other  things, — 

"  (i.)  for  every  candidate  being  nominated  in  writing  by  two  parochial 

electors  as  proposer  and  seconder  and  no  more ; 

"(ii.)  for  preventing  an  elector  at  an  election  for  a  union  or  for  a  district 

not  a  borough  from  subscribing  a  nomination  paper  or  voting  in  more 

than  one  parish  or  other  area  in  the  union  or  district ; 
******* 

"(iv.)  for  fixing  or  enabling  the  county  council  to  fix  the  day  of  the  poll 
and  the  hours  during  which  the  poll  is  to  be  kept  open,  so,  however, 
that  the  poll  shall  always  be  open  between  the  hours  of  six  and  eight 
in  the  evening ; 

"  (v. )  for  the  polls  at  elections  held  at  the  same  date  and  in  the  same  area 

being  taken  together,  except  where  this  is  impracticable ; 

"  (vi.)  for  the  appointment  of  returning  officers  for  the  elections. 

"  (3.)  At  every  election  regulated  by  rules  framed  under  this  Act,  the  poll 

shall  be  taken  by  ballot,  and  the  Ballot  Act,  1872,  and  the  Municipal  Elections 

(Corrupt  and  Illegal  Practices)  Act,  1884,  and  sections  seventy-four  and 

seventy-five  and  Part  IV.  of  the  Municipal  Corporations  Act,  1882,  as  amended 

by  the  last-mentioned  Act  (including  the  penal  provisions  of  those  Acts)  shall, 

subject  to  adaptations,  alterations,  and  exceptions  made  by  such  rules,  apply 

in  like  manner  as  in  the  case  of  a  municipal  election.    Provided  that — ■ 

"(a)  section  six  of  the  Ballot  Act,  1872,  shall  apply  in  the  case  of  such 

elections,  and  the  returning  oflicer  may,  in  addition  to  using  the 

schools  and  public  rooms  therein  referred  to  free  of  charge,  for  taking 

the  poll,  use  the  same,  free  of  charge,  for  hearing  objections  to 

nomination  papers  and  for  counting  votes ;  and 

"  (&)  section  thirty-seven  of  the  Municipal  Elections  (Corrupt  and  Illegal 

Practices)  Act,  1884,  shall  apply  as  if  the  election  were  an  election 

mentioned  in  the  first  schedule  to  that  Act." 

"  (4.)  The  provisions  of  the  Municipal  Corporations  Act,  1882,  and  the 

enactments  amending  the  same,  with  respect  to  the  expenses  of  elections  of 

councillors  of  a  borough,  and  to  the  acceptance  of  ofiice,  resignation,  re- 

eligibnity  of  holders  of  office,  and  the  filling  of  casual  vacancies,  and  section 

fifty-six  of  that  Act,  shall,  subject  to  the  adaptations,  alterations,  and  exceptions 

made  by  the  said  rules,  apply  in  the  case  of    .    .    .    district  cormciUors  of  a 

county  district  not  a  borough. 

******* 

"  Provided  that — • 

******* 

"(b)  nothing  in  the  enactments  applied  by  this  section  shall  authorise  or 
require  a  returning  officer  to  hold  an  election  to  fill  a  casual  vacancy 
which  occurs  withm  six  months  before  the  ordinary  day  of  retirement 


(a)  Ante,  p.  744. 
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from  the  office  in  -whicli  the  vacancy  occurs,  and  the  vacancy  shall  be  Appendix. 

filled  at  the  next  ordinary  election."  — 
Now  therefore,  We,  the  Local  Government  Board,  in  pursuance  of  the  powers 
given  to  Us  in  that  behalf,  do,  by  this  our  Order,  direct  that  the  ordinary  election 
of  urban  district  councillors  in  the  present  year  in  each  urban  district  in  England 
and  "Wales,  other  than  a  borough,  entitled  to  elect  such  councillors  in  that  year 
(hereinafter  referred  to  as  the  urban  district)  shall,  subject  to  any  directions  which 
may  be  given  by  Us,  be  conducted  according  to  the  following  Eules,  and  such 
Eules  shall  be  observed : — 

Returning  Officer. 

1.  — (1.)  The  returning  officer  shall  be  the  clerk  to  the  urban  district  council. 
(2.)  If  the  clerk  is  unwilling  to  act  as  returning  officer,  or  if  the  office  of  clerk  is 

vacant  at  the  time  when  any  duty  relative  to  the  election  has  to  be  performed  by  the 
returning  officer,  or  if  the  clerk  from  illness  or  other  sufficient  cause  is  unable  to 
perform  such  duty,  the  urban  district  council  shall  ajapoint  some  other  person  to 
act  as  returning  officer  or  to  perform  such  of  the  duties  of  the  returning  officer  as 
then  remain  to  be  performed,  as  the  case  may  be. 

(3.)  In  any  case  which  does  not  come  within  either  paragraph  (1)  or  para- 
graph (2)  of  this  Eule,  the  returning  officer  shall  be  a  person  appointed  by  the 
county  council. 

(A.)  The  returning  officer  shall  appoint  an  office  for  the  purpose  of  the  election. 

(5.)  The  returning  officer  may,  in  writing,  appoint  a  fit  person  to  be  his  deputy 
for  all  or  any  of  the  purposes  relating  to  the  election  of  urban  district  councillors. 
A  deputy  returning  officer  shall  have  all  the  powers,  duties,  and  liabilities  of  the 
returning  officer  in  relation  to  the  matters  in  respect  of  which  he  is  appointed  as 
deputy. 

Day  of  Election  . 

2.  — (1.)  The  day  of  the  election  of  urban  district  councillors  in  the  year  one 
thousand  eight  hundred  and  ninety-six  shall  be  Monday  the  thirtieth  day  of  March, 
or  such  other  day,  not  being  earlier  than  Saturday,  the  twenty-eighth  day  of  March, 
or  later  than  Wednesday  the  first  day  of  April,  as  may,  for  special  reasons,  be  fixed 
by  the  county  council. 

(2.)  Provided  that  in  any  urban  district  the  day  of  the  election  of  urban  district 
councillors  and  guardians  shall  be  the  same. 

Notice  of  Election. 

3.  Not  later  than  Wednesday,  the  eleventh  day  of  March,  one  thousand  eight 
hundred  and  ninety-six,  the  returning  officer  shall  prepare  and  sign  a  notice  of  the 
election,  and  shall  cause  public  notice  to  be  given  of  the  same  in  the  district.  The 
notice  shall  be  in  the  Form  No.  1  in  the  first  schedule  to  this  Order,  or  in  a  form 
to  the  like  effect. 

Nomination  of  Candidates. 

4.  — (1.)  Each  candidate  for  election  as  an  urban  district  councillor  shall  be 
nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the  district  or  ward  for  which  the 
candidate  is  nominated,  the  sui'name  and  other  name  or  names  in  full  of  the  candidate, 
and  his  place  of  abode  and  description,  and  whether  he  is  qualified  as  a  parochial 
elector  of  some  parish  within  the  district,  or  by  having  during  the  whole  of  the 
twelve  months  preceding  the  election  resided  in  the  district.  It  shall  be  signed  by 
two  parochial  electors  of  the  district,  or,  if  the  district  is  divided  into  wards,  of  the 
ward,  as  proposer  and  seconder,  and  no  more,  and  shall  state  their  respective  places 
of  abode.  It  shall  be  in  the  form  set  out  in  the  notice  in  the  Form  No.  1  in  the 
first  schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be  inserted  in  any  one 
nomination  paper. 

(4.)  A  parochial  elector  shall  not  sign  more  nomination  papers  than  there  are 
urban  district  councillors  to  be  elected  for  the  district  or  ward  for  which  the  elec- 
tion is  to  be  held.  He  shall  not  sign  a  nomination  paper  for  the  district,  or  for 
any  ward,  unless  he  is  registered  as  a  parochial  elector  in  respect  of  a  qualification 
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Appendix,  therein.    Neither  shall  he  sign  nomination  papers  for  more  than  one  ward  in  the 
■ —        urban  district. 

(5.)  If  any  parochial  elector  shall  sign  nomination  papers  for  more  than  one  ward 
in  the  urban  district,  or  shall  sign  a  number  of  nomination  papers  larger  than  the 
number  of  urban  district  councillors  to  be  elected  for  the  district  or  ward,  such  of 
the  nomination  papers  signed  by  him  as  relate  to  the  first  ward  for  which  a  nomina- 
tion paper  signed  by  him  is  received  by  the  returning  officer  shall  alone  be  valid, 
and  of  the  nomination  papers  signed  by  him  which  relate  to  the  district  or  to  such 
ward,  such  as  are  first  received  by  the  returning  officer  up  to  the  number  of  urban 
district  councillors  to  be  so  elected  shall  alone  be  valid.  Provided  that,  for  the 
purposes  of  this  paragraph,  nomination  papers  not  properly  filled  up  and  signed 
shall  be  excluded. 

Nomination  Papers  to  le  provided. 

5.  The  returning  officer  shall  provide  nomination  papers.  Any  parochial  elector 
may  obtain  nomination  papers  from  him  free  of  charge. 

Time  for  sending  in  Nomination  Papers, 

6.  Every  nomination  paper  shall  be  sent  to  the  returning  officer  so  that  it  shall 
be  received  at  his  office  not  later  than  four  o'clock  in  the  afternoon  of  Monday,  the 
sixteenth  day  of  March,  one  thousand  eight  hundred  and  ninety-sis.  A  nomina- 
tion paper  received  after  that  time  shall  not  be  valid.  The  retui-ning  officer  shall 
note  on  each  nomination  paper  whether  it  was  received  before  or  after  that  time. 

Dealing  luith  Nomination  hy  Returning  Officer. 

7.  — (1.)  The  returning  officer  shall  number  the  nomination  papers  in  the  order 
in  which  they  are  received  by  him  ;  and  the  first  valid  nomination  paper  received 
for  a  candidate  shall  be  deemed  to  be  the  nomination  of  that  candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable  after  the  receipt  of  any 
nomination  paper,  examine  the  same  and  decide  whether  it  has  or  has  not  been 
properly  filled  up  and  signed  by  two  parochial  electors  of  the  district  or  ward,  and 
whether  it  is  or  is  not  invalid  under  Eule  4  (5)  or  Eule  6.  His  decision  that  a 
nomination  paper  has  been  so  fiUed  up  and  signed,  and  is  not  invalid  as  aforesaid, 
shall  be  final,  and  shall  not  be  questioned  in  any  proceeding  whatever. 

(3.)  If  the  returning  officer  shall  decide  that  a  nomination  paper  is  invalid,  he 
shall  put  a  note  on  it  to  this  effect,  stating  the  grounds  of  his  decision,  and  he  shall 
sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any  candidate  is  valid,  or  (except 
where  a  nomination  of  the  candidate  has  been  decided  to  be  valid)  that  a  nomina- 
tion paper  for  any  candidate  is  invalid,  the  returning  officer  shall,  not  later  than 
Tuesday,  the  seventeenth  day  of  March,  send,  by  post  or  otherwise,  notice  of  his 
decision  to  the  candidate. 

Statement  as  to  Persons  Nominated. 

8.  Not  later  than  "Wednesday,  the  eighteenth  day  of  March,  one  thousand  eight 
hundred  and  ninety-six,  the  returning  officer  shall  make  out  a  statement  in  the 
Porm  No.  2  in  the  first  schedule  to  this  Order,  or  in  a  form  to  the  like  effect,  con- 
taining the  names,  places  of  abode,  and  descriptions  of  the  persons  nominated  as 
urban  district  councillors  for  the  district  or  for  the  several  wards  thereof,  and  also 
containing  a  notice  of  his  decision  as  regards  each  candidate  as  to  whether  he  has 
been  nominated  by  a  valid  nomination  paper  or  not.  He  shall  forthwith  cause  a 
copy  thereof  to  be  suspended  in  the  board  room,  if  any,  of  the  urban  district 
council,  and  another  to  be  affixed  on  the  principal  external  gate  or  door  of  the 
offices  of  the  district  council.  If  there  are  no  such  offices  he  shall  cause  such 
notice  to  be  posted  in  some  conspicuous  place  or  places  within  the  district. 

Withdrawal  of  Candidate. 

9.  Any  candidate  may  withdraw  his  candidature  by  delivering  or  causing  to  be 
delivered  at  the  office  of  the  returning  officer  not  later  than  four  o'clock  in  the 
afternoon  of  Friday,  the  twentieth  day  of  March,  a  notice  in  writing  of  such  with- 
drawal, signed  by  him. 
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Relation  of  Nomination  to  Election.  Appendix. 

10.  Section  56  of  the  Municipal  Corporations  Act,  1882,  shall  be  adapted  and 
altered  in  its  application  to  the  election  of  urban  district  councillors  in  the  district, 
so  as  to  provide  as  follows,  and  not  otherwise : — 

(1.)  If  the  number  of  valid  nominations  exceeds  that  of  the  persons  to  be  elected 
as  urban  district  coimcillors,  the  councillors  shall  be  elected  from  amongst 
the  persons  nominated. 

(2.)  If  the  number  of  valid  nominations  does  not  exceed  the  number  of  urban 
district  councillors  to  be  elected,  or  if,  by  the  withdi-awal  of  any  candidate 
as  provided  by  Rule  9,  the  number  of  candidates  for  the  district  is  reduced 
to  a  number  not  exceeding  the  number  to  be  elected,  or  if  the  number  of 
candidates  is  otherwise  so  reduced,  the  returning  officer  shall,  as  early  as 
practicable,  give  j)ublic  notice  in  the  district  to  this  effect,  stating  that  no 
poll  will  be  taken,  and  that  the  candidates  or  the  remaining  candidates,  as 
the  case  may  be,  will  be  declared  to  be  elected. 

(3.)  He  shall  forthwith  send,  by  post  or  otherwise,  a  copy  of  such  notice  to  each 
of  such  candidates. 

(4.)  The  notice  shall  be  in  the  Form  No.  3  in  the  first  schedule  to  this  Order,  or 
in  a  form  to  the  like  effect. 

Day  and  Honrs  of  Poll. 

11.  — (1.)  The  poll,  if  any,  shall  be  held  on  the  day  of  election  as  fixed  by  or 
tinder  Rule  2  of  this  Order,  and  the  hours  during  which  the  poll  shall  be  open  shall 
be  such  as  shall  be  fixed  by  the  county  council  by  any  general  or  special  order,  or 
if  no  such  Order  is  in  force  in  the  district  then  such  hours  as  were  iixed  by  the 
county  council  for  the  first  election  of  urban  district  councillors  for  the  district,  so, 
however,  that  the  poll  shall  always  be  open  between  the  hours  of  six  and  eight  in 
the  evening. 

(2.)  Provided  that  in  any  urban  district  the  hours  during  which  any  poll  shall  be 
open  for  the  election  of  urban  district  councillors  and  guardians  shall  be  the  same. 

When  Polls  to  he  taken  together. 

12.  — (1.)  If  the  urban  district  or  any  ward  or  wards  of  the  district  is  or  are  co- 
extensive viTith  a  parish  or  united  parishes  for  which  an  election  of  guardians  is  to 
be  held,  or  with  any  ward  or  wards  of  such  a  parish,  or  if  the  district  is  not  divided 
into  wards  such  district,  or  if  it  is  divided  into  wards  any  one  ward  of  the  district, 
includes  the  whole  of  such  parish,  united  parishes,  or  ward  of  a  jjarish,  the  poll  for 
the  election  of  urban  district  councillors  for  the  district,  and  any  poll  for  the  election 
of  guardians  for  the  parish,  united  piarishes,  or  ward  shall  be  taken  together. 

(2.)  If  the  county  council  shall  be  of  opinion,  in  any  other  case,  that  the  poUs  for 
the  election  of  urban  district  councillors  and  for  the  election  of  guardians  can  con- 
veniently be  taken  together,  they  may  give  directions  accordingly  to  the  returning 
officers  for  the  two  elections,  and  the  polls  for  such  elections  shall  thereupon  be 
taken  together. 

(3.)  The  returning  officer  for  the  election  of  m-ban  district  councillors  shall  act  as 
the  deputy  returning  officer  at  any  poU  for  the  election  of  guardians,  if  the  polls 
for  the  two  elections  are  to  be  taken  together. 

Polling  Districts. 

13.  — (1.)  («..)  Any  parish,  or,  where  a  parish  is  united  with  another  parish  for  the 
election  of  guardians,  the  united  parishes,  shall,  if  whoUy  comprised  in  the  urban 
district,  be  a  polling  district,  or  be  subdivided  into  polHng  districts  for  the  election 
of  urban  district  councillors,  if  a  poll  for  the  said  elections  and  a  poll  for  the  election 
of  guardians  are  to  be  taken  together. 

(6.)  If  any  parish  is  divided  into  wards  for  the  election  of  guardians,  paragraph  («.) 
of  this  rule  shall  apply  vnth  the  substitution  of  "ward  "  for  "  parish." 

(c.)  Provided  that  if  any  parish,  united  parishes,  or  ward  of  a  parish  for  the 
election  of  guardians  is  or  are  divided  into  polling  districts  for  the  election  of  cormty 
councillors,  the  whole  of  each  polling  district  being  comprised  in  the  parish,  united 
parishes,  or  ward,  and  the  lists  of  parochial  electors  are  made  out  in  separate  parts 
for  such  poUiQg  districts,  each  district  shall,  if  a  poU  for  the  election  of  urban 
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Appendix,   district  councillors  and  a  poll  for  tlie  election  of  guardians  are  to  "be  taten  togetlier, 

  be  a  polling  district  for  tke  election  of  urban  district  councillors. 

{d.)  Subject  as  aforesaid,  tbe  returning  oiiicer  may,  if  be  tbinks  fit,  divide  tbe 
district  into  polling  cbstricts  for  tbe  election  of  urban  district  councillors,  but  each 
district  sball  consist  of  an  area  for  wbicb  a  separate  list  of  parochial  electors  wiU 
be  available. 

(e.)  Tbe  polling  districts  for  the  election  of  urban  district  councillors  and  of  any 
guardians,  when  the  polls  for  the  two  elections  are  to  be  taken  together,  shall  be 
the  same. 

(2.)  If  the  district  is  divided  into  polling  districts,  each  parochial  elector  shall 
give  his  vote  in  the  polling  district  in  which  the  property  in  respect  of  which  he  is 
entitled  to  vote  is  situate,  and  if  it  is  situate  in  more  than  one  polling  district,  he 
may  vote  in  any  one  (but  ia  one  only)  of  the  polling  districts  in  which  it  is  situate. 

Polling  Places  and  Stations. 

14.  The  returniag  officer  shall  determrae  the  number  and  situation  of  the  poUing 
places. 

Provided  as  follows : — 

(a.)  That  no  premises  licensed  for  the  sale  of  intoxicating  Kquor  shall  be  used  for 
a  poUing  place ; 

(&.)  That  the  polbng  stations  for  the  elections  of  urban  district  councillors  and  of 
any  guardians,  when  the  polls  for  the  two  elections  are  taken  together, 
shall  be  the  same ; 

(c.)  That,  unless  the  county  council  'otherwise  direct,  where  the  niunber  of 
parochial  electors  in  the  urban  district,  or  (if  the  district  is  divided  into 
polling  districts)  in  any  polling  district  is  not  more  than  five  hundred, 
only  one  polling  station  shall  be  provided  for  the  urban  district  or  polling 
district ;  and  so  on  for  each  additional  five  hundred  parochial  electors,  or 
for  any  less  number  of  parochial  electors  over  and  above  the  last  five 
hundred. 

Notice  of  the  Poll. 

15.  — (1.)  If  a  poll  has  to  be  taken,  the  returning  officer  shall,  five  clear  days  at 
least  before  the  day  fixed  for  the  same,  give  public  notice  thereof.  The  notice  shall 
specify— 

(a.)  the  day  and  hours  fixed  for  the  poll ; 

(b.)  the  number  of  urban  district  councillors  to  be  elected  for  the  district; 

(c.)  the  names,  place  of  abode,  and  description  of  each  candidate  for  the  district 

whom  he  has  decided  to  have  been  nominated  by  a  valid  nomination  paper, 

and  who  has  not  withdrawn  his  candidature ; 
(d.)  the  names  of  the  proposer  and  seconder  who  signed  the  nomination  paper  of 

each  candidate ; 
(e.)  a  descriijtion  of  the  polling  districts,  if  any  ;  and 

(/.)  the  situation  and  allotment  of  the  polling  places,  and  the  description  of  the 
persons  entitled  to  vote  thereat  and  at  the  several  polling  stations. 

(2.)  The  notice  shall  be  in  the  Perm  No.  4  in  the  First  Schedule  to  this  Order,  or 
in  a  form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  together  in  the  district  as  to  the  election  of  both 
urban  district  councillors  and  guardians,  the  returning  officer  may,  if  he  thinks  fit, 
give  one  notice  only  for  both  polls,  and  such  notice  shall  be  in  the  Form  No.  5  in 
the  Fu'st  Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

Presiding  Officers, 

16.  The  returning  officer,  or  some  person  appointed  by  him  for  the  purpose,  shall 
preside  at  each  polling  station.  The  j)erson  presiding  at  any  polling  station  shall 
be  called  the  presiding  officer.  Provided  that  at  any  poUing  station  the  same  person 
shall  act  as  presiding  officer  for  the  elections  of  urban  district  councillors  and 
guardians,  the  polls  for  which  are  to  be  taken  together. 

Compartments  of  Polling  Stations. — Ballot  Papers. 

17.  The  returning  officer  shall  furnish  every  polling  station  with  such  number  of 
compartments  in  which  the  voters  can  mark  their  votes  screened  from  observation, 
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and  shall  furnisL.  eacli  presiding  officer  with,  such  numter  of  baUot  papers  as  may  Appendix. 

be  necessary  for  effectually  taking  the  poU  at  the  election.  ■ 

Polling  Agents, 

18.  If  there  are  only  two  candidates,  each  of  them  may,  in  writing,  appoint  a 
polling  agent  for  each  polling  station,  who  may  be  paid  or  unpaid.  If  there  are 
more  than  two  candidates,  any  number  of  them,  being  not  less  than  one-thii'd  of 
the  whole  number  of  candidates,  may,  in  writing,  appoint  one  polling  agent  for 
each  polling  station,  who  may  be  paid  or  unpaid.  Any  such  appointment  shall  be 
delivered  at  the  office  of  the  returning  officer  not  less  than  two  clear  days  before 
the  day  of  the  poll.  Except  as  aforesaid,  no  polling  agent,  whether  paid  or  unpaid, 
shall  be  appointed  for  the  purposes  of  the  election. 

Questions  to  Elector. 

19.  — (1.)  The  presiding  officer  may,  and  if  required  by  any  parochial  elector  of 
the  district,  or  any  polling  agent  appointed  under  Eule  18,  shall,  put  to  any  elector 
at  the  time  of  his  applying  for  a  ballot  paper,  but  not  afterwards,  the  following 
questions,  or  one  of  them,  and  no  other : — • 

(a.)  Are  you  the  person  entered  in  the  parochial  register  for  the  parish  of 

[or  for  the  ward]  as  follows  [read  the  whole  entry  from  the  registerl  ? 

(b.)  Have  you  already  voted  at  the  present  election  of  urban  district  councillors 
for  the  urban  district  of  [in  this  or  any  other  ward]  ? 

(2.)  A  person  required  to  answer  either  of  these  questions  shall  not  receive  a 
ballot  paper  or  be  permitted  to  vote  until  he  has  answered  it. 

Coimtivg  the  Votes. 

20.  — (1.)  If  the  returning  officer  appoints  a  person  to  act  as  deputy  returning 
officer  for  the  district  as  regards  the  custody  and  opening  of  the  ballot  boxes,  the 
counting  and  recording  of  the  votes,  and  the  declaration  of  the  number  of  votes 
given  for  each  candidate,  and  of  the  election  of  the  candidate  or  candidates  to  whom 
the  largest  number  of  votes  has  been  given,  the  person  so  appointed  shall,  in 
addition  to  his  other  powers  and  duties,  have  all  the  powers  and  duties  of  the 
returning  officer  in  relation  to  the  matters  aforesaid,  and  to  the  decision  of  any 
question  as  to  any  ballot  paper  and  otherwise  as  to  the  ballot  papers. 

(2.)  If  polls  for  the  election  both  of  urban  district  councillors  and  guardians  are 
taken  together,  the  same  person  shall  discharge  the  duties  referred  to  in  para- 
graph (1)  of  this  Rule  in  relation  to  both  elections. 

(3.)  The  votes  shall  be  counted  in  the  district  or  in  some  place  near  thereto  as 
soon  as  practicable  after  the  close  of  the  poll. 

Equaliti/  of  Votes. 

21.  If  an  equality  of  votes  is  found  to  exist  between  any  candidates,  and  the 
addition  of  a  vote  would  entitle  any  of  such  candidates  to  be  declared  elected,  the 
returning  officer  or  deputy  returning  officer  who  counts  the  votes  may,  if  a  parochial 
elector  of  the  district,  give  such  additional  vote  in  writing,  but  shall  not  otherwise 
be  entitled  to  vote  at  the  election.  If  in  such  a  case  the  returning  officer  is  not  a 
parochial  elector  of  the  district,  or  is  unwilling  to  vote,  he  shall  determine  by  lot 
which  of  the  candidates  whose  votes  are  equal  shall  be  elected. 

Who  to  be  deemed  to  fill  Casual  Vacancies. 

22.  In  the  event  of  one  or  more  casual  vacancies  being  filled  up  at  the  election, 
■where  there  is  a  poll,  the  persons  elected  by  the  fewest  votes  shall  bo  deemed  elected 
to  fill  such  vacancies.  Should  there  bo  an  equality  of  votes  between  such  j)ersons 
the  urban  district  council  shall  determine  by  ballot  which  of  such  i^ersons  shall  be 
deemed  elected  to  fill  the  casual  vacancy.  If  the  persons  elected  to  fill  the  casual 
vacancies  will  hold  office  for  different  periods,  the  person  elected  by  the  fewest 

,  votes,  or  if  the  votes  are  equal  the  person  selected  by  the  urban  district  council  by 
ballot  from  the  persons  so  elected  shall  hold  office  for  the  shorter  period.  Whore 
there  is  no  poll  the  person  or  persons  to  be  deemed  to  be  elected  to  fill  the  casual 
vacancy  or  vacancies  shall  be  determined  by  the  urban  district  council  by  ballot. 
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Appendix.  Declaration  of  Besult  of  Poll. 

23.  — (1.)  The  declaration  of  the  result  of  the  poll  shall  be  in  the  Form  No.  6  in 
First  Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(2.)  The  returning  officer,  or  deputy  returning  officer,  as  the  case  may  be,  making 
the  declaration  shall  forthwith  cause  a  copy  of  it  to  be  affixed  on  the  front  of  the 
building  in  which  the  votes  have  been  counted.  If  the  declaration  is  made  by  a 
deputy  retm'ning  officer,  he  shall  forthwith  send  it  to  the  retui'ning  officer. 

Publication  of  Result  of  Election, 

24.  — (1.)  The  returning  officer  shall  prepare  and  sign  a  statement  of  the  result  of 
the  election  in  the  district,  or  in  all  the  wards  of  the  district,  as  the  case  may  be, 
and  shall  by  such  notice  declare  to  be  elected  the  persons  who  under  Eule  10  are  to 
be  declared  to  be  elected  without  a  poll  being  taken.  Such  persons  shall  be  deemed 
to  have  been  elected  on  the  day  of  election  fixed  by  or  under  Eule  2  of  this  Order. 
The  notice  shall  be  in  the  Form  No.  7  in  the  First  Schedule  to  this  Order,  or  in  a 
form  to  the  like  effect. 

(2.)  The  returning  officer  shall  cause  a  copy  of  the  statement  to  be  suspended  in 
the  board  room,  if  any,  of  the  urban  district  council,  and  he  shall  also  cause  public 
notice  thereof  to  be  given. 

Application  and  Adaptation  of  Ballot  Act,  1872. 

25.  The  provisions  of  the  Ballot  Act,  1872,  which,  with  adaptations  and  altera- 
tions, are  set  out  in  the  Second  Schedule  to  this  Order,  and  only  such  provisions  of 
that  Act,  shall,  subject  to  such  adaptations  and  alterations,  apply  to  the  election 
of  urban  district  councillors  in  like  manner  as  in  the  case  of  a  municipal  election. 

Provided  as  follows  : — 

(1.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order. 

(2.)  If  polls  are  taken  together  for  the  election  of  urban  district  councillors  and 
guardians,  one  ballot  box  may,  if  the  returning  officer  thinks  fit,  be  used 
for  the  two  elections ;  but  if  separate  ballot  boxes  are  used  for  the  two 
elections  respectively,  no  vote  for  any  urban  district  councillor  shall  be 
rendered  invalid  by  the  ballot  paper  being  placed  in  the  box  intended  for 
the  reception  of  ballot  j^apers  for  guardians. 

(3.)  The  ballot  papers  used  at  the  election  of  urban  district  councillors  shall  be 
of  a  different  colour  from  that  of  any  ballot  papers  used  in  the  election  of 
any  guardians  in  the  district  when  the  polls  for  both  elections  are  taken 
together. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

26.  — (1.)  The  provisions  of  sections  74  and  75  of  the  Municipal  Corporations  Act, 
1882,  which,  with  adaptations  and  alterations,  are  set  out  in  the  Thii-d  Schedule  to 
this  Order,  and  such  of  the  provisions  of  that  Act  as  relate  to  the  acceptance  of 
office,  resignation,  re-eligibility  of  holders  of  office,  and  filling  of  casual  vacancies, 
and  are,  with  adaptations  and  alterations,  set  out  in  the  Fourth  Schedule  to  this 
Order,  shall,  subject  to  such  adaptations  and  alterations,  apply  to  the  election  of 
urban  district  councillors  and  to  the  persons  elected  thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal  Corporations  Act,  1882 
(relating  to  corrupt  practices  and  election  petitions), (a)  as  amended  by  the  Municijjal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884,(6)  the  following  adaptations 
and  alterations  shall  have  effect : — 

(a.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order, 
(b.)  Eeferences  to  the  election  of  urban  district  councillors  shall  be  substituted 
for  references  to  a  municipal  election  or  to  an  election  to  a  corporate 
office.  "Urban  district"  shall  be  substituted  for  "borough,"  "rate 
applicable  to  the  general  expenses  of  the  urban  district  council  "  shall  be 
Buljstituted  for  "borough  fund  or  borough  rate,"  "  returning  officer  "shall 
be  substituted  for  "town  clerk,"  and  "voter"  shall  mean  "  a  parochial 
elector  or  a  person  who  votes  or  claims  to  vote  at  an  election  of  urban 
district  councillors." 


(a)  Ante,  p.  1133. 


(A)  Ante,  p.  1177. 


UEBAN  DISTRICT  COUNCILLORS — ELECTION  ORDER,  1896. 


1447 


(c.)  In  the  application  of  sub-section  (2)  of  section  89(c)  such  sub-section  shall  be  Appendix, 
adapted  and  altered  so  as  to  read  as  follows  : —  " 

"  (2.)  The  security  shall  be  to  the  amount  of  fifty  pounds  unless  in 
any  case  the  High  Court  or  a  judge  thereof,  on  summons,  order  that  the 
same  shall  be  to  a  lesser  amount,  or  to  a  larger  amount  not  exceeding 
three  hundred  pounds,  and  shall  be  given  in  the  prescribed  manner  either 
by  a  deposit  of  money  or  by  recognizance  entered  into  by  not  more  than 
four  sui'eties,  or  partly  in  one  way  and  partly  in  the  other." 

Adaptation  of  the  Municipal  Elections  {Corrupt  and  Illegal  Practices)  Act,  1884. 

27.  In  the  application  of  the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884, (rf)  the  following  adaptations  and  alterations  shall  have  effect: — 

(1.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order. 

(2.)  The  expressions  "  urban  district  or  ward  of  an  urban  district,"  "returning 
officer  of  urban  district  councillors,"  and  "  rate  applicable  to  the  general 
expenses  of  the  urban  district  council,"  shall  be  deemed  to  be  substituted 
in  the  Act  for  "  borough  or  ward,"  "  town  clerk,"  and  "  borough  fund  or 
rate,"  respectively. 

(3.)  The  expression  "corporate  office"  in  the  Act  shall  mean  "the  office  of 
urban  district  councillor"  and  "a  municipal  election"  shall  mean  "an 
election  of  one  or  more  urban  district  councillors  "  ;  and  the  expressions 
"municipal  election  court,"  "municipal  election  list,"  and  "  miinicipal 
election  petition  "  shall  be  construed  accordingly. 

(4.)  So  much  of  section  13  of  the  Act(e)  as  permits  one  polling  agent  to  be 
employed  in  each  polling  station  shall  not  apply,  except  so  far  as  the 
employment  of  polling  agents  is  permitted  by  Eule  18  of  this  Order. 

(5.)  An  election  petition  complaining  of  the  election  on  the  ground  of  an  illegal 
practice  may  be  presented  at  any  time  within  six  weeks  after  the  day  of 
election. 

(6.)  In  section  34  of  the  Act(/)  "  bui-gess  roll "  shall  mean  "register  of  parochial 
electors." 

(7.)  Section  37  of  the  Act(gr)  shall  be  read  as  if  a  reference  to  an  election  of  urban 
district  councillors  was  substituted  for  a  reference  to  any  of  the  elections 
mentioned  in  the  First  Schedule  to  the  Act. 

Expeiises. 

28.  — (1.)  Any  sum  which  may  be  payable  to  the  returning  officer  in  respect  of 
Ms  services  in  the  conduct  of  the  election  of  urban  district  councillors,  or  in  respect 
of  expenses  incurred  in  relation  to  the  election,  shall  be  defrayed  by  the  urban 
district  council  out  of  the  fund  or  rate  applicable  to  their  general  expenses  under 
the  Public  Health  Act,  1875. 

(2.)  If  poUs  for  the  election  of  urban  district  councillors  and  guardians  are  taken 
together,  one  half  of  any  expenses  which  maybe  payable  in  respect  of  the  two  polls 
jointly,  including  the  remuneration  of  any  officers  employed  in  the  conduct  thereof, 
shall  be  deemed  to  have  been  incurred  in  relation  to  the  poll  for  the  election  of 
urban  district  councillors,  and  shall  be  defrayed  accordingly. 

Wards. 

29.  — (1.)  Ji  the  district  is  divided  into  wards  for  the  election  of  urban  district 
councillors  the  Rules  in  this  Order  shall  apply  to  each  of  such  wards  as  if  it  were 
the  district. 

(2.)  Provided  that  if  the  district  is  so  divided,  an  elector  shall  not  be  permitted 
to  vote  in  more  than  one  ward. 

(3.)  Provided  also  that  any  sum  which  in  pursuance  of  this  Rule  and  of  Rule  28 
would  be  charged  to  any  ward  shall  be  charged  to  the  district. 


ic)  Ante,  p.  1136. 
[d)  Ante,  p.  1177. 
(tf)  Ante,  p.  1180. 


(/)  Ante,  p.  1191. 
Ig)  Ante,  p.  U93, 
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Appendix.  Pullkation  of  Notices. 

30.  Any  public  notice  required  by  this  Order  sball  be  given  by  posting  the  same 
on  or  near  the  principal  door  of  eacb  church  and  chapel  in  the  district,  and  in  some 
conspicuous  place  or  places  ■within  the  district. 

Marh  instead  of  Signature. 

31.  In  place  of  any  signature  required  by  this  Order,  it  shall  be  sufficient  for  the 
signatory  to  affix  his  mark,  if  the  same  is  witnessed  by  two  parochial  electors. 

Mis7i  omer.  — In  a  cc  urate  Description . 

32.  No  misnomer  or  inaccurate  description  of  any  person  or  place  named  ia  any 
notice  or  nomination  paper  under  this  Order  shall  hinder  the  full  operation  of  such 
notice  or  paper  with  respect  to  that  person  or  place,  provided  the  description  of  that 
person  or  place  is  such  as  to  be  commonly  understood. 

And  "We  do  hereby  further  direct  that  this  Order  may  be  cited  as  the  ' '  Urban 
District  Councillors  Election  Order,  1896." 


FIEST  SCHEDULE. 


FOEM  No.  1. 


Notice  of  Election. 


Ubban  District  of 


*  If  the  lu'ban 
district  is  not 
divided  into 
wards,  omit 
these  ■words. 


+  If  the  district 
is  divided  into 
wards,  insert  the 
naiDes  of  the 
wards,  with  the 
number  of  urban 
district  council- 
lors to  be  elected 
for  each.  A 
tabular  form" 
may  be  used  if 
prefeiTed. 


i  If  the  disirict 
is  not  divided 
into  wards,  omit 
these  words. 


Election  of  Ueban  Disteict  Counoilloes  *[for  the  several  Wards  in  the  above-named 
District]. 

Notice  is  heeeby  given  that — 

1.  The  day  of  election  of  Urban  District  Councillors  for  the  said  District  [or  Wards,  as 

the  case  may  bc'\  will  be  ,  the  day  of  ,  1896. 

2.  The  number  of  Urban  District  Councillors  to  be  elected  for  the  said  District  [or 
Wards,  as  the  case  may  Sc]  is  t 


3.  Each  candidate  for  election  as  an  Urban  District  Councillor  must  be  nominated  in 

writing,  and  the  nomination  paper  must  be  sent  to  me,  so  that  it  shall  be  received 
at  (which  is  my  office  for  the  purpose  of  the  election)  not  later  than  four 

o'clock  in  the  afternoon  of  Monday,  the  16th  day  of  March,  1896. 

4.  A  parochial  elector  must  not  sign  more  nomination  papers  than  there  are  Urban 

District  Councillors  to  be  elected  for  the  District  [or  Ward,  as  the  case  may  be'], 
and  he  must  not  sign  a  nomination  paper  for  the  District  [or  for  any  Ward 
thereof] ,  unless  he  is  registered  as  a  parochial  elector  in  respect  of  a  qualification 
therein.  [Neither  must  he  sign  nomination  papers  for  more  than  one  Ward  in  the 
District.!] 

5.  Forms  of  nomination  paper  may  be  obtaiaed,  free  of  charge,  from  me  at  the 

above-named  office. 

6.  The  nomination  paper  must  be  in  the  following  form,  or  in  a  form  to  the  like 

effect : — 
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FoEM  OF  Nomination  Papee.  Appendix. 

Urban  District  of 

Election  of  Ueban  District  Cotjncilloes  for  the  above  District  [or  for  the  Ward 
of  the  above  District]  in  the  year  1896. 

We,  the  undersigned,  being  respectively  parochial  electors  of  the  said  District  [or 
Ward],  do  hereby  nominate  the  under-mentioned  person  as  a  candidate  at  the  said 
Election. 


Names  of  Candidate. 

Place  of  Abode. 
3. 

Description. 
4. 

How  qualified  (specify 
qualification  according' 
to  direction  in 
Instruction  5) . 

5. 

Surname. 
1. 

Other  Names  in  full. 
2. 

Signature  of  Proposer 
Place  of  Abode 

Signature  of  Seconder 
Place  of  Abode 


Instructions  for  fiUmg  up  Nomination  Paper.* 

1.  The  surname  of  only  one  candidate  for  election  must  be  iaserted  in  Column  1. 

2.  The  other  names  of  the  candidate  must  be  inserted  in  full  in  Column  2. 

3.  Insert  in  Column  3  the  place  of  abode  of  the  candidate. 

4.  In  Column  4  state  the  occupation,  if  any,  of  the  candidate.    If  the  candidate  has  no 

occupation,  insert  some  such  description  as  "gentleman,"  or  "married  woman," 
or  "spinster,"  or  "  widow,"  as  the  case  may  be. 

5.  If  the  candidate  is  a  parochial  elector  of  some  Parish  within  the  District  (that  is,  if 

his  or  her  name  is  registered  in  the  register  of  parochial  electors  of  such  Parish) 
insert  in  Column  5  "  Parochial  Elector  of  Parish  of  ."If  the  candidate  is 

not  a  parochial  elector  of  some  Parish  in  the  District,  but  he  or  she  has,  during  the 
whole  of  the  twelve  months  preceding  the  election,  resided  in  the  District,  insert 
in  Column  5  "  Residence."  If  the  candidate  has  both  these  qualifications,  it  vdll  be 
sufficient  to  insert  in  Column  6  one  of  his  or  her  qualifications,  but  both  may  be 
inserted. 

6.  — (1.)  The  paper  must  be  signed  by  two  parochial  electors  of  the  District  [or 

Ward],  and  no  more  ;  by  one  as  proposer,  and  by  the  other  as  seconder.  The 
places  of  abode  of  the  Proposer  and  Seconder  must  also  be  inserted.  Instead  of 
signing,  the  Proposer  or  Seconder  may  affix  his  mark  if  it  is  witnessed  by  two 
parochial  electors. 

(2.)  A  parochial  elector  must  not  sign  more  nomination  papers  than  there  are  Urban 
District  Councillors  to  be  elected  for  the  District  [or  Ward],  and  he  must  not  sign 
a  nomination  paper  for  the  District  [or  Ward]  unless  he  is  registered  as  a  parochial 
elector  in  respect  of  a  qualification  therein.  [Neither  must  he  sign  a  nomination 
paper  in  more  than  one  Ward  in  the  District.] 


Not  later  than  Wednesday,  the  18th  day  of  March,  1896,  I  shall  cause  a  copy  of  a 
statement  containing  the  names,  places  of  abode,  and  descriptions  of  the  persons 
nominated  for  the  office  of  Urban  District  Councillor  for  the  said  District  [or 
Wards] ,  and  also  containing  a  notice  of  my  decision  as  regards  each  candidate  as  to 
whether  he  has  been  nominated  by  a  valid  nomination  paper  or  not,  to  be 
[tsuspended  in  the  Board  Room  of  the  Urban  District  Council  and  another  to  be] 
affixed  on  the  principal  external  gate  or  door  of  the  offices  of  the  Urban  District 
Council. f 

Any  candidate  nominated  for  election  may  not  later  than  four  o'clock  in  the  afternoon 
of  Friday,  the  20th  day  of  March,  1896,  withdraw  his  candidature  by  delivering  or 


•  These  insti-uc- 
tions  form  part 
of  the  nomina- 
tion paper. 


+  If  there  is  no 
such  board  room 
omit  these 
words. 

t  If  there  are  no 
such  oiBces,  sub- 
stitute some  con- 
spicuous place  or 
places  within  the 
district  or 'wards. 
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Appendix,  causing  to  be  delivered  at  my  office  for  tlie  piirposes  of  the  election  a  notice  in 
  Tpriting  of  such  withdrawal  signed  by  bim. 

9.  If  tbe  number  of  candidates  who  are  validly  nominated  for  the  District  [or  any 
Ward],  and  whose  candidature  is  not  withdrawn,  exceeds  that  of  the  persons  to  be 
elected,  a  poll  will  be  taken  on  ,  the  day  of  ,  1896,  of  which 

due  notice  will  be  given. 

Dated  this  day  of  March,  1896. 

 r-,  Returning  Officer. 

 ,  Office  for  purpose  of  election. 


FoEM  No.  2. 

Statement  as  to  Persons  nominated. 

Ueban  Disteict  of 

The  following  is  a  statement  as  to  the  persons  nominated  for  election  as  Urban  District 
Councillors  for  the  above-named  District  [or  for  the  several  Wards  in  the  above-named 
District]. 


District 
[or  Wards]. 

1. 

Persons  nominated. 

Decision  of  Returning  Officer 
that  Candidate  has  not 
been  nominated  by  a  valid 
Nomination  Paper. 

5. 

Names 
(Surnames  first). 

2. 

Place  of 
Abode. 

3. 

Description. 
4. 

The  Candidates  opposite  whose  names  no  entry  is  made  in  Column  5  have  been  validly 
nominated. 

Dated  this  day  of  March,  1896. 

 ,  Returning  Officer. 

 ,  Office  for  purpose  of  election. 


FoEM  No.  3. 

Notice  that  no  Foil  will  he  taken. 

TJeban  Disteict  0? 

[Ward  of  the  above  District]. 

Wheeeas  the  following  candidates  have  been  duly  nominated  for  election  as  Urban 
District  Councillors  for  the  said  District  [or  Ward]  : — \Insert  names,  places  of  abode,  and 
description  of  candidates. 

And  whereas  the  number  of  those  \or  And  whereas  the  said  \insert  name  or  names'] 

has  [or  have]  since  withdrawn  his  [or  their]  candidature  [or  if  some  other  event  has  occurred 
causing  a  person  to  cease  to  he  a  candidate  state  ivhat  it  is],  and  the  number  of  the  remaining] 
candidates  does  not  exceed  the  number  of  persons  to  be  elected  as  Urban  District  Coun- 
cillors for  the  said  District  [or  Ward], 

I  do  hereby  give  notice  that  a  Poll  will  not  be  taken,  and  that  the  said  \imert  names'] 
will  be  declared  elected  as  Urban  District  Councillors  for  the  said  District  [or  Ward] . 

Dated  this  day  of  March,  1896. 

 ,  Returning  Officer. 
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FoemNo.  4.  Appendix. 

Notice  of  Foil. 

[This  form  is  for  use  where  a  Poll  is  taken  for  the  election  of  Urban  District  Councillors 
only.] 

Ueban  Disteict  op 

Election  of  Ueban  Disteict  Councilloes  for  the  above  District  [or  for  the  Ward 
of  the  above  District]. 

Notice  is  hereby  given — 

1.  That  a  Poll  for  the  election  of  Urban  District  Councillors  for  the  above-named 

District  [or  "Ward]  will  be  held  on  the  day  of  ,  1896,  between  the 

hours  of  and 

2.  That  the  number  of  Urban  District  Councillors  to  be  elected  for  the  District  [or  Ward] 

is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descriptions  of  the 

Candidates  for  election,  and  the  names  of  their  respective  Proposers  and  Seconders 
are  as  follows  : — • 


Names  of 
Candidates 
(Surname  first).* 

Place  of 
Abode. 

Descrip'ion. 

Names  of 
Proposer 
(Surname  first). 

Names  of 
Seconder 
(Surname  first). 

*  Insert  particu- 
lars as  to  each 
candidate  for  the 
district  or  ward 
•whose  nomina- 
tion is  valid,  and 
who  has  not 
withdrawn  his 
candidature. 


4.  t — (1.)  That  each  elector  must  vote  in  the  Polling-  District  in  which  the  property 

in  respect  of  which  he  votes  is  situate,  and  if  it  is  situate  in  more  than  one 
Polliug'  District  he  may  vote  in  any  one  (but  in  one  only)  of  such  Polling  Districts. 
(2.)  The  Polling  Districts  are  as  follows  :  — 

5.  J  The  situation  and  allotment  of  the  Polling  Places,  and  the  description  of  the 

persons  entitled  to  vote  thereat  and  at  the  several  Polling  Stations,  are  as 
follows : — 

6.  The  poll  will  be  taken  by  ballot,  and  the  colour  of  the  ordinary  ballot  paper  used  in 

the  election  will  be  [insert  colour']. 

Dated  this  day  of  March,  1896. 

 ,  Returning  OfiScer. 

■  ,  OJicc  for  purpose  of  election. 


f  If  the  district 
or  ward  is  not 
divided  into 
polling  districts 
for  the  purposes 
of  the  election, 
paragraph  i 
should  be 
omitted. 

}  If  only  one 
polling  place  or 
station,  adapt 
form  accord- 
ingly. 


FOEM  No.  5. 

Notice  of  Foil. 

■  [This  form  may  be  used  where  polls  are  taken  together  for  the  election  of  Urban  District 
Councillors  and  Guardians.] 

Election  op  Ubban  Disteict  Councilloes  and  Guaedians  for  the  Urban  District 
of  [or  for  the  Ward  of  the  Urban  District  of  ],  and  for 

the  Parish  of  [or  for  the  Ward  of  the  Parish  of  ,  or  for  the 

United  Parishes  of  ]  in  the  year  1896. 

Notice  is  heeebt  given — 

1.  That  polls  for  the  election  of  Urban  District  Councillors  and  of  Guardians  for  the 
above-named  District  [or  Ward]  and  Parish  [or  Ward  or  united  Parishes]  will  be 
held  on  ,  the  day  of  ,  1896,  between  the  hours  of 

and 
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Appendix.       2.  That  the  num'ber  of  Urban  District  Councillors  to  be  elected  for  the  District  [or 
  Ward]  is 

3.  That  the  number  of  Guardians  to  be  elected  for  the  Parish  [or  Ward]  is 

4.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descriptions  of  the 

Candidates  for  election,  and  the  names  of  their  respective  Proposers  and  Seconders 
are  as  foUows  : — 

As  Ueban  Disteict  Councilloes. 


Names  of 

Place  of 
Abode. 

Names  of 

Names  of 

Candidate 

Description. 

Pi'oposer 

Seconder 

(Surname  fh-st). 

(Surname  iirst) . 

(Sm-name  iirst). 

As  GUAEDIANS. 


Names  of 
(.Candidate 
(Surname  first). 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 
(Surname  first) . 

Names  of 
Seconder 
(Sm-name  first). 

*  If  the  district, 
parish,  or  ward 
is  not  divided 
into  polling 
districts  for  the 
purposes  of  the 
election,  para- 
graph 5  should 
be  omitted. 

t  If  only  one 
polUng  place  or 
station,  adapt 
form  accord- 
ingly. 


*5.— (1.)  That  each  elector  must  vote  in  the  PoUiug  District  in  vrhich  the  property 
in  respect  of  which  he  votes  is  situate  and  if  it  is  situate  in  more  than  one  Polling 
District  he  may  vote  in  any  one  (but  in  one  only)  of  such  Polling  Districts. 
(2.)  The  Polling  Districts  are  as  follows  : — 

t6.  The  situation  and  allotment  of  the  Polling  Places  and  the  description  of  the  persons 
entitled  to  vote  thereat  and  at  the  several  Polling  Stations  are  as  follows  : — 

7.  The  poll  -will  be  taken  by  ballot,  and  the  colour  of  the  ordinary  ballot  paper  used_  in 
the  election  of  Urban  District  Councillors  will  be  [insert  colour'],  and  in  the  election 
of  Guardians  will  be  [insert  colour']. 


Dated  this 


day  of  March,  1896. 


 ,  Returning  Officer 

for  the  election  of  Urban  District  Councillors  and  Deputy 
Eeturning  Officer  for  the  election  of  Guardians. 


■,  Office  for  purpose  of  election. 
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FoEsi  No.  6.  Appendix. 

Declaration  of  Result  of  Poll. 

Uebah-  Disteict  op 

Election  of  LTeban  Disteict  Councilloes  for  the  above  District  [or  for  the  Ward 
of  the  above  District]. 

I,  the  undersigned,  being  the  Returning  Officer  [or  Deputy  Returning  OtScer  duly- 
authorised  in  that  behalf]  at  the  poll  for  the  election  of  Urban  District  Councillors  for  the 
said  District  [_or  Ward]  held  on  the  day  of  ,  1896,  do  hereby  give  notice 

that  the  number  of  votes  recorded  for  each  candidate  at  the  election  is  as  follows  : — 


Names  of  Candidates. 

Places  of  Abode. 

Numljer  of  Votes  recorded. 

Surnames. 

Other  Names. 

And  I  do  hereby  declare  that  the  said  are  duly  elected  Urban  District 

Councillors  for  the  said  District  \or  Ward]. 

Dated  this  day  of  ,  1896. 

 ,  Returning  Oificer 

[or  Deputy  Returning  Officer]. 


FoEM  No.  7. 

Notice  of  Result  of  Elections. 

Ueban  Disteict  of 

Election  of  Ueban  Disteict  Councilloes  for  the  above  District  in  the  year  1896. 

I,  the  undersigned,  being  the  Returning  Officer  at  the  election  of  Urban  District 
Councillors  for  the  said  District,  do  hereby  give  notice  that  the  candidates  at  the  election 
whose  names  are  entered  in  Column  6  of  the  Statement  hereunder  opposite  to  the  numbers 
entered  in  Column  5  have  been  declared  duly  elected  Urban  District  Councillors ;  and 
I  hereby  declare  that  the  candidates  whose  names  are  entered  in  the  said  Column  6, 
and  opposite  to  whose  names  no  numbers  are  entered  in  Column  5,  where  no  Polls  have 
been  taken,  were  duly  elected  as  Urban  District  Councillors  for  the  District  [or  for  the 
Wards  opposite  to  the  names  of  which  in  Column  1  the  names  of  such  candidates  are 
entered]. 


District  and 
Wards. 

1. 

Names  of  Candidates. 

Places  of  Abode. 
4. 

Number  of 

Votes 
recorded. 

5. 

Names  of 
Candidates 
elected. 

6. 

Surnames. 
2. 

Other  Names, 
3. 

Dated  this  day  of  ,  1896. 

 ,  Returning  Officer. 


5  A 
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Appendix. 

—  SECOND  SCHEDULE. 

Provisions  of  the  Ballot  Act,  1872,  as  adapted  and  altered  in  their 
Application  to  the  Election  of  Urban  District  Cohncillors  in  any 
District  other  than  a  Borough. 

Peoceduee  at  Elections  oi'  Ueban  Disteict  Cotxncilloes. 
Foil  at  Elections. 

2.  The  ballot  of  each  voter  shall  consist  of  a  paper  (in  this  Act  called  a  ballot  paper) 
showing  the  names  and  description  of  the  candidates.  Each  ballot  paper  shall  have  a 
number  printed  on  the  back,  and  shall  have  attached  a  counterfoil  with  the  same  number 
printed  on  the  face.  At  the  time  of  voting,  the  ballot  paper  shall  be  marked  on  both 
sides  with  an  official  mark,  and  delivered  to  the  voter  within  the  polling  station,  and  the 
number  of  such  voter  on  the  register  of  voters  shall  be  marked  on  the  counterfoil,  and 
the  voter  having  secretly  marked  his  vote  on  the  paper,  and  folded  it  up  so  as  to  conceal 
his  vote,  shall  place  it  in  a  closed  box  in  the  presence  of  the  officer  presiding  at  the  polling 
station  (in  this  Act  called  "the  presiding  officer")  after  having  shown  to  him  the  official 
mark  at  the  back. 

If  in  the  register  of  parochial  electors  for  a  parish,  the  same  number  is  placed  opposite 
to  the  name  of  more  than  one  parochial  elector,  the  returning  officer  shall  put  a  dis- 
tinguishing mark  on  each  part  of  the  register  which  contains  numbers  used  in  other  parts 
of  the  register,  and  when  the  number  of  any  voter  on  any  part  of  the  register  is  entered 
on  the  counterfoil  of  a  ballot  paper,  the  mark  on  that  part  shall  also  be  entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on  which  vote.s  are 
given  to  more  candidates  than  the  voter  is  entitled  to  vote  for,  or  on  which  anything, 
except  the  said  number  on  the  back,  is  written  or  marked  by  which  the  voter  can  be 
identified,  shall  be  void  and  not  counted. 

After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as  to  prevent  the 
introduction  of  additional  ballot  papers,  and  shall  be  taken  charge  of  by  the  returning- 
officer,  and  that  officer  shall,  in  the  presence  of  such  agents,  if  any,  of  the  candidates  as 
may  be  in  attendance,  open  the  ballot  boxes,  and  ascertain  the  result  of  the  poll  by 
counting  the  votes  given  to  each  candidate,  and  shall  forthwith  declare  to  be  elected 
the  candidates  or  candidate  to  whom  the  majority  of  votes  has  been  given.  The  decision 
of  the  returning  officer  as  to  any  question  arising  in  respect  of  any  ballot  paper  shall 
be  final,  subject  to  reversal  on  petition  questioning  the  election  or  return. 

Offences. 

Offences  in  respect  of  Ballot  Fa^iers  and  Ballot  Boxes. 

3.  Every  person  who — 

(1.)  Forges  and  counterfeits  or  fraudulently  defaces  or  fraudulently  destroys  any  ballot 

paper,  or  the  official  mark  on  any  ballot  paper ;  or 
(2.)  Without  due  authority  supplies  any  ballot  paper  to  any  person  ;  or 
(3.)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than  the  ballot  paper  which 

he  is  authorised  by  law  to  put  in  ;  or 
(4.)  Fraudulently  takes  out  of  the  polling  station  any  ballot  paper  ;  or 
(5.)  Without  due  authority  destroys,  takes,  opens,  or  otherwise  interferes  with  any 

ballot  box  or  packet  of  ballot  papers  then  in  use  for  the  purposes  of  the 

election  ; 

shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  returning  officer  or  an  officer 
or  clerk  in  attendance  at  a  polling  station,  to  imprisonment  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  if  he  is  any  other  person,  to  imprisonment 
for  any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Any  attempt  to  commit  any  oifence  specified  in  this  section  shaU  be  punishable  in  the 
manner  in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to  the  ballot  boxes, 
ballot  papers,  and  marking  instruments  at  an  election,  the  property  in  such  papers,  boxes, 
and  instruments  may  be  stated  to  be  in  the  returning  officer  at  such  election,  as  well  as 
the  property  in  the  counterfoils. 

Infringement  of  Secrecy. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  station  shall  maintain  and 
aid  in  maintaining  the  secrecy  of  the  voting  in  such  station,  and  shall  not  communicate, 
except  for  some  purpose  authorised  by  law,  before  the  poll  is  closed,  to  any  person  any 
information  as  to  the  name  or  number  on  the  register  of  parochial  electors  of  any  elector 
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■who  has  or  has  not  applied  for  a  ballot  paper  or  voted  at  that  station,  or  as  to  the  oiBcial  Appendix. 

mark,  and  no  such  officer,  clerk,  or  agent,  and  no  person  whosoever,  shall  interfere  with   

or  attempt  to  interfere  with  a  voter  when  marking  his  vote,  or  otherwise  attempt  to 
obtain  in  the  polling  station  information  as  to  the  candidate  for  whom  any  voter  in  such 
station  is  about  to  vote  or  has  voted,  or  communicate  at  any  time  to  any  person  any 
information  obtained  in  a  polling  station  as  to  the  candidate  for  whom  any  voter  in  such 
station  is  about  to  vote  or  has  voted,  or  as  to  the  number  on  the  back  of  the  ballot  paper 
given  to  any  voter  at  such  station.  Every  officer,  clerk,  agent,  and  person  in  attendance 
at  the  counting  of  the  votes  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the 
voting,  and  shall  not  attempt  to  ascertain  at  such  counting  the  number  on  the  back  of 
any  ballot  paper,  or  communicate  any  information  obtained  at  such  counting  as  to  the 
candidate  for  whom  any  vote  is  given  in  any  particular  ballot  paper.  No  person  shall 
directly  or  indirectly  induce  any  voter  to  display  his  ballot  paper  after  he  shall  have 
marked  the  same,  so  as  to  make  known  to  any  person  the  name  of  the  candidate  for  or 
against  whom  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this  section  shall  be  liable, 
on  summary  conviction  before  two  justices  of  the  peace,  to  imprisonment  for  any  term  not 
exceeding  six  months,  with  or  without  hard  labour. 

Use  or  School  and  Public  Room  foe  Poll. 

6.  The  returning  officer  at  an  election  of  urban  district  councillors  may  use  free  of 
charge,  for  the  purpose  of  taking  the  poll  or  for  counting  the  votes  at  such  election,  any 
room  in  a  school  receiving  a  grant  out  of  moneys  provided  by  Parliament,  and  any  room 
the  expense  of  maintaining  which  is  payable  out  of  any  local  rate,  but  he  shall  make 
good  any  damage  done  to  such  room,  and  defray  any  expense  incurred  by  the  person  or 
body  of  persons,  corporate  or  unincorporate,  having  control  over  the  same  on  account  of 
its  being  used  for  the  ptirpose  of  taking  the  poll  or  for  counting  the  votes  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  taking  the  poll  shall  not  render  any 
person  liable  to  be  rated  or  to  pay  any  rate  for  such  house. 

Duties  of  Retuening  and  Election  Officees. 
General  Powers  and  Duties  of  Hcturning  Officer. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall  provide  such 
nomination  papers,  polhng  stations,  ballot  boxes,  baUot  papers,  stamping  instruments, 
copies  of  register  of  parochial  electors,  and  other  things,  appoint  and  pay  such  officers, 
and  do  such  other  acts  and  things  as  may  be  necessary  for  effectually  conducting  the 
election. 

Every  deputy  returning  officer  shall,  in  so  far  as  he  acts  as  returning  officer  be  deemed 
to  be  included  in  the  term  returning  officer. 

Keeping  of  Order  in  Station. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  fails  to  obey  the 
lawful  orders  of  the  presiding  officer,  he  may  immediately,  by  order  of  the  presiding 
officer,  be  removed  from  the  polling  station  by  any  constable  in  or  near  that  station,  or 
any  other  person  authorised  in  writing  by  the  returning  officer  to  remove  him  ;  and  the 
person  so  removed  shall  not,  unless  with  the  permission  of  the  presiding  officer,  again 
be  allowed  to  enter  the  polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commission  in  such  station  of 
any  offence,  may  be  kept  in  custody  until  he  can  be  brought  before  a  justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be  exercised  so  as  to 
prevent  any  elector  who  is  otherwise  entitled  to  vote  at  any  polling  station  from  having 
an  opportunity  of  voting  at  such  station. 

Fowers  of  Presiding  Officer  and  Administration  of  Oaths,  ^-c. 

10.  For  the  purpose  of  the  adjournment  of  the  poll,  a  presiding  officer  shall  have  the 
power  by  law  belonging  to  a  deputy  returning  officer  in  a  parliamentary  election  ;  and 
any  presiding  officer  and  any  clerk  appointed  by  the  returning  officer  to  attend  at  a 
polling  station  shall  have  the  power  of  asking  the  questions  and  administering  the  oath 
authorised  by  law  to  be  asked  of  and  administered  to  voters,  and  any  justice  of  the 
peace  and  any  returning  officer  may  take  and  receive  any  declaration  authorised  by 
this  Act  to  be  taken  before  him. 

Liability  of  Officers  for  Misconduct. 

11.  Every  returning  officer,  presiding  clerk,  and  clerk  who  is  guilty  of  any  wilful 
misfeasance  or  anj'  wilful  act  or  omission  in  contravention  of  this  Act  shall,  in  addition 
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Appendix,    to  any  other  penalty  or  liability  to  which,  he  may  be  subject,  forfeit  to  any  person 

  aggrieved  by  such  misfeasance,  act,  or  omission  a  penal  sum  not  exceeding  one  hundred 

pounds. 

No  returning  officer  or  officer  appointed  by  him  in  connexion  with  the  election  of  urban 
disti'ict  councillors  for  any  urban  district,  nor  any  partner  or  clerk  of  any  such  officer, 
shall  act  as  agent  for  any  candidate  in  the  management  or  conduct  of  his  election  as  an 
urban  district  councillor.  If  any  returning  officer  or  officer  appointed  by  him,  or  the 
partner  or  clerk  of  any  such  officer,  shall  so  act  he  shall  be  guilty  of  a  misdemeanor. 

Miscellaneous. 

Prohibition  of  Disclosure  of  Vote. 

12.  No  person  who  has  voted  at  an  election  shall,  in  any  legal  proceeding  to  question 
the  election  or  return,  be  required  to  state  for  whom  he  has  voted. 

Non-compliance  with  Rules. 

13.  No  election  shall  be  declared  invalid  by  reason  of  a  defect  in  the  title  or  appoint- 
ment of  the  returning  officer  or  deputy  returning  officer  or  of  a  non-compliance  with  the 
rules  contained  in  the  First  Schedule  to  this  Act  or  in  the  Urban  District  Councillors 
Election  Order,  1896,  or  any  mistake  in  the  use  of  the  forms  in  the  Second  Schedule  to 
this  Act  or  in  the  said  Order,  if  it  appears  to  the  tribunal  having  cognizance  of  the 
question  that  the  election  was  conducted  in  accordance  with  the  principles  laid  down  in 
the  body  of  this  Act  and  of  the  Local  G-overnment  Act,  1894,  and  that  such  non-compliance 
or  mistake  did  not  aiiect  the  result  of  the  election. 

Peesonation. 

Definition  and  Punishment  of  Personation. 

24.  The  following  enactments  shall  be  made  with  respect  to  personation  at  an  election  of 
urban  district  councillors : 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a  prosecution  against  any  person 
whom  he  may  believe  to  have  been  guUty  of  personation,  or  of  aiding,  abetting,  counsel- 
ling, or  procuring  the  commission  of  the  offence  of  personation  by  any  person,  at  the 
election  for  which  he  is  returning  officer,  and  the  costs  and  expenses  of  the  prosecutor  and 
the  witnesses  in  such  case,  together  with  compensation  for  their  trouble  and  loss  of  time, 
shall  be  allowed  by  the  court  in  the  same  manner  in  which  courts  are  empowered  to  allow 
the  same  in  cases  of  felony. 

Sections  86  to  89,  both  inclusive,  of  the  Parliamentary  Voters  Registration  Act,  1843, 
shall  apply  to  personation  at  an  election  of  urban  district  councillors  in  the  same  manner 
as  they  apply  to  a  person  who  knowing-ly  personates  and  falsely  assumes  to  vote  in  the 
name  of  another  person  as  mentioned  in  the  said  Act,  but  with  the  substitution  of  the 
words  "  any  parochial  elector  or  any  agent  appointed  under  the  Urban  District  Councillors 
Election  Order,  1896,"  for  "anysuch  agent  so  appointed  as  aforesaid"  or  for  any  reference 
to  any  such  agent,  and  of  ' '  the  presiding  officer ' '  for  ' '  the  returning  officer  or  his  respective 
deputy." 

Effect  of  Schedules. 

28.  The  schediiles  to  this  Act,  and  the  notes  thereto,  and  directions  therein  shall  be 
construed  and  have  effect  as  part  of  this  Act. 


SCHEDULES  TO  ACT. 

EiEST  Schedule  to  Act. 
Rules  foe  Elections  of  Ueban  Disteict  Councilloes. 
The  Poll. 

15.  At  every  polling  place  the  returning  officer  shall,  subject  to  the  provisions  of  the 
Urban  District  Councillors  Election  Order,  1896,  provide  a  sufficient  number  of  polling 
stations  for  the  accommodation  of  the  electors  entitled  to  vote  at  such  polling  place,  and 
shall  distribute  the  polling  stations  amongst  those  electors  in  such  manner  as  he  thinks 
most  convenient. 
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17.  A  separate  room  or  separate  booth  may  contain  a  separate  polling  station,  or  App3Ildix. 
several  polling  stations  may  be  constructed  in  tbe  same  room  or  booth.   

18.  No  person  shall  be  admitted  to  vote  at  any  polling  station  except  the  one  allotted 
to  him. 

20.  The  returning  officer  shall  provide  each  polling  station  with  materials  for  voters  to 
mark  the  ballot  papers,  with  instruments  for  stamping  thereon  the  official  mark,  and  with 
copies  of  the  register  of  voters,  or  such  part  thereof  as  contains  the  names  of  the  voters 
allotted  to  vote  at  such  station.    He  shall  keep  the  official  mark  secret. 

21.  The  presiding  officer  appointed  to  preside  at  each  station  shall  keep  order  at  his 
station,  shall  regulate  the  numljer  of  electors  to  be  admitted  at  a  time,  and  shall  exclude 
all  other  persons  except  the  clerks,  the  agents  of  the  candidates,  and  the  constables  on 
duty. 

22.  Every  ballot  paper  shall  contain  a  list  of  the  candidates  described  as  in  their  respec- 
tive nomination  papers,  and  arranged  alphabetically  in  the  order  of  their  surnames,  and  (if 
there  are  two  or  more  candidates  with  the  same  surname)  of  their  other  names  ;  it  shall  be 
in  the  form  set  forth  in  the  Second  Schedule  to  this  Act  or  as  near  thereto  as  circumstances 
admit,  and  shall  be  capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers  can  be  introduced 
therein,  but  cannot  be  withdrawn  therefrom,  without  the  box  being  unlocked.  The  pre- 
siding officer  at  any  polling  station,  just  before  the  commencement  of  the  poll,  shall  show 
the  ballot  box  empty  to  such  persons,  if  any,  as  may  be  present  in  such  station,  so  that 
they  may  see  that  it  is  empty,  and  shall  then  lock  it  up,  and  place  his  seal  upon  it  in 
such  manner  as  to  prevent  its  being  opened  without  breaking  such  seal,  and  shall  place 
it  in  his  view  for  the  receipt  of  ballot  papers,  and  keep  it  so  locked  and  sealed. 

24.  Immediately  before  a  ballot  paper  is  delivered  to  an  elector,  it  shall  he  marked  on 
both  sides  with  the  official  mark,  either  stamped  or  perforated,  and  the  number,  name, 
and  description  of  the  elector  as  stated  in  the  copy  of  the  register  shall  be  called  out,  and 
the  number  of  such  elector,  together  with  the  distinguishing  mark,  if  any,  of  the  part  of 
the  register  in  which  the  number  occurs,  shall,  as  required  by  section  2  of  this  Act,  as 
adapted,  he  marked  on  the  counterfoil,  and  a  mark  shall  be  placed  in  the  register  against 
the  number  of  the  elector,  to  denote  that  he  has  received  a  ballot  paper,  but  without 
showing  the  particular  ballot  paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed  into  one  of  the 
compartments  in  the  polling  station,  and  there  mark  his  paper,  and  fold  it  up  so  as  to 
conceal  his  vote,  and  shall  then  put  his  ballot  paper,  so  folded  up,  into  the  ballot  box  ;  he 
shall  vote  without  undue  delay  and  shall  quit  the  polling  station  as  soon  as  he  has  put 
his  ballot  paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is  incapacitated  by  blind- 
ness or  other  physical  cause  from  voting  in  manner  prescribed  by  this  Act,  or  (if  the  poll 
be  taken  on  Saturday)  of  any  voter  who  declares  that  he  is  of  the  Jewish  persuasion,  and 
objects  on  religious  grounds  to  vote  in  manner  prescribed  by  this  Act,  or  of  any  voter  who 
makes  such  a  declaration  as  hereinafter  mentioned  that  he  is  unable  to  read,  shall,  in  the 
presence  of  the  agents  of  the  candidates,  cause  the  vote  of  such  voter  to  be  marked  on  a 
ballot  paper  in  manner  directed  by  such  voter,  and  the  ballot  paper  to  be  placed  in  the 
ballot  box,  and  the  name  and  number  on  the  register  of  voters  of  every  voter  whose  vote 
is  marked  in  pursuance  of  this  rule,  and  the  reason  why  it  is  so  marked  shall  be  entered 
on  a  list,  in  this  Act  called  "the  list  of  votes  marked  by  the  presiding  officer." 

The  said  declaration,  in  this  Act  referred  to  as  "the  declaration  of  inability  to  read," 
shall  be  made  by  the  voter  at  the  time  of  polling,  before  the  presiding  officer,  who  shall 
attest  it  in  the  form  hereinafter  mentioned,  and  no  fee,  stamp,  or  other  payment  shall  be 
charged  in  respect  of  such  declaration,  and  the  said  declaration  shall  be  given  to  the 
presiding  officer  at  the  time  of  voting. 

27.  If  a  person,  representing  himself  to  be  a  particular  elector  named  on  the  register, 
applies  for  a  ballot  paper  after  another  person  has  voted  as  such  elector,  the  applicant 
shall,  upon  duly  answering  the  questions  permitted  by  the  Urban  District  Councillors 
Election  Order,  1896,  to  be  asked  of  voters  at  the  time  of  polling,  and  upon  taking  an  oath 
in  the  form  hereinafter  set  out,  which  the  presiding  officer  shall  administer,  be  entitled  to 
mark  a  ballot  paper  in  the  same  manner  as  any  other  voter,  but  the  ballot  paper  (in  this 
Act  called  a  tendered  ballot  paper)  shall  be  of  a  colour  difFering  from  the  other  ballot 
papers,  and,  instead  of  being  put  into  the  ballot  box,  shall  be  given  to  the  presiding  officer 
and  endorsed  by  him  with  the  name  of  the  voter  and  his  number  in  the  register  of  voters, 
and  set  aside  in  a  separate  packet,  and  shall  not  be  counted  by  the  returning  officer.  And 
the  name  of  the  voter  and  his  number  on  the  register  shall  be  entered  on  a  list,  in  thi? 
Act  called  "  the  tendered  votes  lists" 
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Appendiz.       Ths  oath  shall  be  administered  in  tlie  following  form : — 

"Ton  do  swear  that  you  are  the  same  person  whose  name  appears  as  A.B.  on  the 
Register  of  Parochial  Electors  for  the  Parish  of  in  this  District  [or  on  such 

part  of  the  Register  of  Parochial  Electors  for  the  Parish  of  as  relates  to 

this  Ward],  and  that  you  have  not  already  voted  at  the  present  election  for  this 
District  [(uld,  in  case  of  an  election  fur  a  Ward,  in  this  or  any  other  Ward]. 

"  So  HELP  Tou  God." 

Provided  that  any  person  entitled  to  afih-m  ia  lieu  of  taking  an  oath  may  affirm  in  the 
following  form  : — 

"  I,  A.B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that  I  am  the  same  person 
whose  name  appears  as  A.B.  on  the  Register  of  Parochial  Electors  for  the  Parish 
of  in  this  District  [or  on  such  part  of  the  Register  of  Parochial  Electors 

for  the  Parish  of  as  relates  to  this  Ward],  and  that  I  have  not  already 

voted  at  the  present  election  for  this  District  [add,  in  case  of  an  election  for  a  Ward, 
in  this  or  any  other  Ward]." 

28.  A  voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  such  manner  that  it 
cannot  be  conveniently  used  as  a  ballot  paper,  may,  on  delivering  to  the  presiding  officer 
the  ballot  paper  so  inadvertently  dealt  with,  and  proving  the  fact  of  the  inadvertence  to 
the  satisfaction  of  the  presiding  officer,  obtain  another  ballot  paper  in  the  place  of  the 
baUot  paper  so  delivered  up  (in  this  Act  called  a  spoUt  ballot  paper),  and  the  spoilt  ballot 
paper  shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after  the  close  of  the 
poll,  shall  make  up  into  separate  packets  sealed  with  his  seal, — 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the  key  attached  ;  and 
(2.)  The  unused  and  spoilt  ballot  papers,  placed  together ;  and 
(3.)  The  tendered  ballot  papers  ;  and 

(4.)  The  marked  copies  of  the  register  of  parochial  electors,  and  the  counterfoils  of  the 
ballot  papers ;  and 

(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the  presiding  officer,  and 
a  statement  of  the  number  of  the  voters  whose  votes  are  so  marked  by  the 
presiding  officer  under  the  heads  "physical  incapacity,"  "Jews,"  and  "unable 
to  read, ' '  and  the  declarations  of  inability  to  read  ; 
and  shaU  deliver  such  packets  to  the  returning  officer,  or  deputy  returning  officer,  by 
whom  the  votes  are  to  be  counted,  unless  he  is  himself  such  officer. 

30.  The  packets  shall  be  accompanied  by  a  statement  made  by  such  presiding  officer, 
showing  the  number  of  ballot  papers  entrusted  to  him,  and  accounting  for  them  under 
the  heads  of  ballot  papers  in  the  ballot  box,  unused,  spoilt,  and  tendered  ballot  papers, 
which  statement  is  in  this  Act  referred  to  as  the  baUot  paper  account. 


Counting  Voles. 

31.  Each  candidate  may  appoint  an  agent  to  attend  the  counting  of  the  votes. 

32.  The  returning  officer  shall  make  arrangements  for  counting  the  votes  in  the  presence 
of  the  agents  of  the  candidates  as  soon  as  practicable  after  the  close  of  the  poll,  and  shall 
give  to  the  agents  of  the  candidates  appointed  to  attend  at  the  counting  of  the  votes  notice 
in  writing  of  the  time  and  place  at  which  he  will  begin  to  count  the  same. 

33.  The  returning  officer,  his  assistants  and  clerks,  the  agents  of  the  candidates,  and 
any  person  to  whom  Rule  51  of  this  Schedule  applies,  and  no  other  person,  except  with  the 
sanction  of  the  returning  officer,  may  be  present  at  the  counting  of  the  votes. 

3i.  If  a  poll  has  been  taken  as  to  the  election  of  urban  district  councillors  only,  before 
the  returning  officer  proceeds  to  count  the  votes,  he  shall,  in  the  presence  of  the  agents  of 
the  candidates,  open  each  ballot  box,  and  taking  out  the  papers  therein,  shall  count  and 
record  the  number  thereof,  and  then  mix  together  the  whole  of  the  ballot  papers  contained 
in  the  ballot  boxes.  If  polls  have  been  taken  at  the  same  date  for  the  election  both  of 
urban  district  councillors  and  of  guardians,  before  the  returning  officer  proceeds  to  count 
the  votes,  he  shall,  in  the  presence  of  the  agents  of  the  candidates,  open  one  of  the  ballot 
boxes  and  taking  out  the  papers  therein  shall  separate  those  relating  to  the  election  of 
urban  district  councillors  from  any  relating  to  the  election  of  guardians,  and  shall  count 
and  record  the  number  of  ballot  papers  relating  to  each  election.  He  shall  then  secure 
the  ballot  papers  relating  to  each  election  by  placing  them  in  separate  packets  under  his 
own  seal,  and  the  seals  of  such  of  the  agents  of  the  candidates  as  desire  to  affix  their  seals, 
and  shall  proceed  in  like  manner  with  any  other  ballot  boxes  and  the  papers  therein. 
When  all  the  ballot  boxes  and  the  papers  therein  have  been  so  dealt  with,  he  shall  open  all 
the  packets  of  ballot  papers  relating  to  one  election,  and  shall  mix  all  such  papers 
together,  and  shall  proceed  to  count  the  votes,  keeping  the  papers  relating  to  any  other 
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election  sealed  up  until  he  has  completed  such  counting.  He  shall  afterwards  deal  in  Appendix, 
manner  afoi'esaid  with  the  packets  and  papers  relating  to  the  other  election  or  elections. 

The  returning  officer,  while  counting  and  recording  the  number  of  ballot  papers  and 
counting  the  votes,  shall  keep  the  ballot  papers  with  their  faces  upwards,  and  take  all 
proper  precautions  for  preventing  any  person  from  seeing  the  numbers  printed  on  the  backs 
of  such  papers. 

35.  The  returning  officer  shall,  so  far  as  practicable,  proceed  continuously  with  counting 
the  votes,  allowing  only  time  for  refreshment,  and  excluding,  if  and  so  far  as  he  thinks  it 
necessary,  the  hours  between  the  close  of  the  poU  and  nine  o'clock  on  the  succeeding 
morning.  During  the  excluded  time  the  returning  officer  shall  place  the  ballot  papers  and 
other  documents  relating  to  the  election  under  his  own  seal  and  the  seals  of  such  of  the 
agents  of  the  candidates  as  desu-e  to  affix  their  seals,  and  shall  otherwise  take  proper 
precautions  for  the  security  of  such  papers  and  documents. 

36.  The  returning  officer  shall  endorse  "rejected"  on  any  ballot  paper  which  he  may 
reject  as  invalid,  and  shall  add  to  the  endorsement  "  rejection  objected  to,"  if  an  objection 
be  in  fact  made  by  any  agent  to  his  decision.  The  returning  officer  shall  draw  up  a  state- 
ment showing  the  number  of  ballot  papers  rejected  and  not  counted  by  him  under  the 
several  heads  of — 

1.  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked  or  void  for  uncertainty  ; 

and  shall  on  request  allow  any  agents  of  the  candidates  to  copy  such  statement.  If  the 
votes  are  counted  by  a  deputy  returning  officer  he  shall,  with  the  declaration  of  the  result 
of  the  poll,  report  to  the  returning  officer  the  number  of  ballot  pajjers  rejected  and  not 
counted  by  him,  under  the  above  heads,  and  no  such  statement  as  aforesaid  shall  be  drawn 
up  by  the  returning  officer.  The  deputy  returning  officer  shall,  on  request,  allow  any 
agents  of  the  candidates,  before  such  report  is  sent  in,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall  seal  up  in  separate 
packets  the  counted  and  rejected  ballot  papers.  He  shall  not  open  the  sealed  packet  of 
tendered  ballot  papers  or  marked  copy  of  the  register  of  voters  and  counterfoils,  but  shall 
proceed,  in  the  presence  of  the  agents  of  the  candidates,  to  verify  the  ballot  paper  account 
given  by  each  presiding  officer  by  comparing  it  with  the  number  of  ballot  papers  recorded 
by  him  as  aforesaid,  and  the  unused  and  spoilt  ballot  papers  in  his  possession  and  the 
tendered  votes  list,  and  shall  reseal  each  sealed  packet  after  examination.  The  returning 
officer  shall  draw  up  a  statement  as  to  the  result  of  such  veriiication,  and  shall,  on  request, 
allow  any  agents  of  the  candidates  to  copy  it. 

If  the  votes  are  counted  by  a  deputy  returning  officer,  he  shall  report  to  the  returning 
officer  the  result  of  the  verification,  and  no  such  statement  as  aforesaid  shall  be  drawn  up 
by  the  returning  officer.  The  deputy  returning  officer  shall,  on  request,  allow  any  agents 
of  the  candidates,  before  such  report  is  sent  in,  to  copy  it.  He  shall  with  his  report  send 
to  the  returning  officer  the  sealed  packets  of  counted  and  rejected  ballot  papers,  and  the 
unopened  sealed  packets  which  he  has  received  from  any  presiding  officer. 

38.  Lastly,  the  returning  officer  shall  carefully  preserve  for  the  period  hereinafter 
mentioned  all  the  packets  of  ballot  papers  in  his  possession,  together  with  the  said  reports, 
the  ballot  paper  accounts,  tendered  votes  lists,  lists  of  votes  marked  by  the  presiding 
officer,  statements  relating  thereto,  declarations  of  inability  to  read,  and  packets  of 
counterfoils,  and  marked  copies  of  registers,  endorsing  on  each  packet  a  description  of  its 
contents  and  the  date  of  the  election  to  which  they  relate,  and  the  name  of  the  district  for 
which  such  election  was  held. 

39.  The  returning  officer  shall  retain  for  six  months  all  documents  relating  to  an  election 
of  urban  district  councillors,  and  then,  unless  otherwise  directed  by  an  order  of  the  county 
court  having  jurisdiction  in  the  parish  or  in  any  part  thereof,  or  of  any  tribunal  in  which 
the  election  is  questioned,  shall  cause  them  to  be  destroyed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers  in  the  custody  of 
the  returning  officer,  except  luider  the  order  of  the  county  court  or  tribunal  aforesaid,  to 
be  granted  by  such  court  or  tribunal  on  being  satisfied  by  evidence  on  oath  that  the 
inspection  or  production  of  such  ballot  papers  is  required  for  the  purpose  of  instituting 
or  maintaining  a  prosecution  for  an  offence  in  relation  to  ballot  papers,  or  for  the  purpose 
of  a  petition  questioning  an  election  or  return  ;  and  any  such  order  for  the  inspection  or 
production  of  ballot  papers  may  be  made  subject  to  such  conditions  as  to  persons,  time, 
place,  and  mode  of  inspection  or  production  as  the  court  or  tribunal  making  the  same  may 
think  expedient,  and  shall  be  obeyed  by  the  returning  officer. 

41.  No  person  shall,  except  by  order  of  the  county  court  having  jurisdiction  in  the 
district  or  any  part  thereof,  or  of  any  tribunal  having  cognizance  of  any  question  relating 
to  the  election,  open  the  sealed  packet  of  counterfoils  after  the  same  has  been  once  sealed 
up,  or  be  allowed  to  inspect  any  counted  ballot  papers  in  the  custody  of  the  retm-ning 
officer.    Such  order  may  be  made  subject  to  such  conditions  as  to  persons,  time,  place. 
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Appendix.         mode  of  opening  or  inspection  as  the  court  or  tribunal  making  the  order  may  think 

  expedient :  Provided  that  on  making  and  carrying  into  effect  any  such  order,  care  shall 

he  taken  that  the  mode  in  which  any  paiticular  elector  has  voted  shall  not  be  discovered 
until  he  has  been  proved  to  have  voted,  and  his  vote  has  been  declared  by  a  competent 
court  to  be  invalid. 

42.  All  documents  in  the  custody  of  a  returning  officer  in  pursuance  of  this  Act,  other 
than  ballot  papers  and  counterfoils,  shall  be  open  to  public  inspection  at  such  time  and 
under  such  regulations  as  may  have  been  or  may  hereafter  be  prescribed  by  the  council  of 
the  county  in  which  the  district  is  situate,  and  the  returning  officer  shall  supply  copies  of 
or  extracts  from  the  said  documents  to  any  person  demanding  the  same,  on  payment  of 
such  fees  and  subject  to  such  regulations  as  may  have  been  or  may  hereafter  be  prescribed 
by  the  county  council. 

43.  "Where  an  order  is  made  for  the  production  by  the  returning  officer  of  any  document 
in  his  possession  relating  to  any  specified  election  of  urban  district  councillors,  the  pro- 
duction by  such  officer  or  his  agent  of  the  document  ordered,  in  such  manner  as  may  be 
directed  by  such  order,  or  by  an  order  of  the  court  having  power  to  make  such  first- 
mentioned  order,  shall  he  conclusive  evidence  that  such  document  relates  to  the  specified 
election  ;  and  any  endorsement  appearing  on  any  packet  of  ballot  papers  produced  by  such 
returning  officer  or  his  agent  shall  be  evidence  of  such  papers  being  what  they  are  stated 
to  be  by  the  endorsement.  The  production  from  proper  custody  of  a  ballot  paper  purport- 
ing to  have  been  used  at  any  election,  and  of  a  counterfoil  marked  with  the  same  printed 
number  and  having  a  number  marked  thereon  in  writing,  shall  be  prima  facie  evidence  that 
the  person  who  voted  by  such  ballot  paper  was  the  person  who  at  the  time  of  such  election 
had  affixed  to  his  name  in  the  register  of  voters  at  such  election  the  same  number  as  the 
number  written  on  such  counterfoil. 

43  {a.)  There  shall  be  an  appeal  from  any  order  of  the  county  covirt  under  these  rules  in 
like  manner  as  in  other  cases  in  such  court. 

General  Provisions. 

47.  If  the  returning-  officer  presides  at  any  polling  station,  the  provisions  of  this  Act 
relating  to  a  presiding  officer  shaU  apply  to  such  returning  officer  with  the  necessary 
modifications  as  to  things  to  be  done  by  the  returning  officer  to  the  presiding  officer,  or 
the  presiding  officer  to  the  returning  officer. 

48.  The  returning  officer  may,  in  addition  to  any  clerks,  appoint  competent  persons  to 
assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a  returning  officer  for  the  purposes  of  an  election 
who  has  been  employed  by  any  other  person  in  or  about  the  election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist  him,  any  act  vp^hich 
he  is  required  or  authorised  to  do  by  this  Act  at  a  polling  station,  except  ordering  the 
arrest,  exclusion,  or  ejection  from  the  polling  station  of  any  person. 

51.  A  candidate  may  himself  undertake  the  duties  which  any  agent  of  his,  if  appointed 
under  Rule  31  of  this  Schedule,  might  have  undertaken,  and  may,  if  he  does  not  appoint 
such  an  agent,  be  present  at  the  counting  of  the  votes,  or  may  himself  take  the  place 
of  such  agent :  Provided  that  any  persons  acting  under  this  Rule  may,  at  any  time  before 
so  acting,  make  the  statutory  declaration  as  to  secrecy  required  by  Rule  64  of  this 
Schedule,  but  he  shall  not  so  act  until  he  has  made  such  declaration. 

52.  The  name  and  address  of  every  agent  of  a  candidate  appointed  to  attend  the  count- 
ing of  the  votes  shall  be  transmitted  to  the  returning  officer  one  clear  day  at  the  least 
before  the  opening  of  the  poll ;  and  the  returning  officer  may  refuse  to  admit  to  the  place 
■where  the  votes  are  counted  any  agent  whose  name  and  address  has  not  been  so  trans- 
mitted, notwithstanding  that  his  appointment  may  be  otherwise  valid,  and  any  notice 
required  to  be  given  to  an  agent  by  the  returning  officer  may  be  delivered  at  or  sent  by 
post  to  such  address. 

53.  If  any  person  appointed  an  agent  for  the  purposes  of  attending  a  polling  station, 
or  at  the  counting  of  the  votes  dies,  or  becomes  incapable  of  acting  diiring  the  time  of 
the  election,  another  agent  may  be  appointed  in  his  place,  and  notice  shall  forthwith 
be  given  to  the  returning  officer  in  writing  of  the  name  and  address  of  any  agent  so 
appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent  authorised  to  attend  at  a 
polling  station,  and  also  every  officer,  clerk,  or  agent  authorised  to  attend  at  the  counting 
of  the  votes,  shall,  before  the  opening  of  the  poll,  make  a  statutory  declaration  of  secrecy, 
in  the  presence,  if  he  is  the  returning  officer,  of  a  justice  of  the  peace,  and  if  he  is  any 
other  officer  or  an  agent,  of  a  justice  of  the  peace  or  of  the  returning  officer  ;  but  no  such 
returning  officer,  officer,  clerk,  or  agent  as  aforesaid  shall,  save  as  aforesaid,  be  required, 
as  such,  to  make  any  declaration  or  take  any  oath  on  the  occasion  of  any  election. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  authorising  or  inferring 
th8,t  any  act  or  thing  is  to  be  done  in  the  presence  of  the  agents  of  the  candidates,  such, 
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expressions  shall  be  deemed  to  refer  to  the  presence  of  sucli  agents  of  the  candidates  as  Appendix, 

may  be  authorised  to  attend,  and  as  have  in  fact  attended,  at  the  time  and  place  where   ■ 

such  act  or  thing-  is  being  done,  and  the  non-attendance  of  any  agents  or  agent  at  such 
time  and  place  shall  not,  if  such  act  or  thing  be  otherwise  duly  done,  in  anywase  invalidate 
the  act  or  thing  done. 


Second  Schedule  to  Act. 


Note. — The  forms  contained  in  this  schedule,  or  forms  as  nearly  resembling-  the  same 
as  circumstances  will  admit,  shall  be  used  in  all  cases  to  which  they  refer  and  are 
applicable,  and  when  so  used  shall  be  sufficient  in  law. 

Form  of  Ballot  Paper. 

Form  of  Front  of  Ballot  Paper. 
ELECTION  OF  URBAN  DISTRICT  COUNCILLORS. 


Counterfoil 
No. 


Note  : — • 

The  counter- 
foil is  to  have 
a  number  to  cor- 
respond with 
that  on  the  back 
of  the  Ballot 
Paper. 


1 

CADE 

(John  Cade,  of  22,  "Wellclose  Place,  Accountant.) 

2 

GIBSON 

(Henry  Gibson,  of  10,  High  Street,  Oilman.) 

3 

JOHNSON 

(Charles  Johnson,  of  7,  Albion  Street,  gentleman.) 

4 

ROBINSON 
(Jane  Ellen  Robinson,  of  12,  Green  Street,  Grocer.) 

5 

THOMPSON 

(William  Henry  Thompson,  of  14,  Queen  Street, 
Silversmith.) 

6 

WILSON 

(Robert  Wilson,  of  22,  Hanover  Square,  Chemist.) 

No. 


Election  of  Urban  District  Councillors  for 
of  Urban  District]. 

1896. 


Form  of  Back  of  Ballot  Paper. 

Urban  District  [« 


Ward 


Note. — The  number  on  the  ballot  paper  is  to  correspond  with  that  on  the  counterfoil. 


Directions  as  to  printing  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance  with  this  schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  candidates  of  the  same 
surname,  also  the  other  names  of  such  candidates,  shall  be  printed  in  large  characters,  and 
the  names,  places  of  abode,  and  descriptions,  and  the  num.ber  on  the  back  of  the  paper, 
shall  be  printed  in  small  characters. 
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Form  of  Directions  for  the  Guidance  of  the  Voter  in  voting,  which  shall  be  printed  in  conspicuous 
Characters,  and  placarded  outside  every  Foiling  Station  and  in  every  Compartment  of  every 
Foiling  Station. 

The  voter  may  vote  for  candidates  as  urban  district  councillors. 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil  provided  in  the 
compartment,  place  a  cross  on  the  right-hand  side,  opposite  the  name  of  each  candidate  for 
whom  he  votes,  thus  X. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the  official  mark  on  the 
back,  and  leaving  the  compartment  will,  without  showing  the  front  of  the  paper  to  any 
person,  show  the  official  mark  on  the  back  to  the  presiding  officer,  and  then,  in  the  presence 
of  the  presiding  officer,  put  the  paper  into  the  ballot  box  and  forthwith  quit  the  polling 
station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to  the  officer,  who  will, 
if  satisfied  of  such  inadvertence,  give  him  another  paper. 

If  the  voter  votes  for  more  than  candidates,  or  places  any  mark  on  the  paper  by 

which  he  may  be  afterwards  identified,  his  ballot  paper  will  be  void,  and  will  not  be 
counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits  in  the  ballot  box 
any  other  paper  than  the  one  given  him  by  the  officer,  he  will  be  guilty  of  a  misdemeanor 
and  be  subject  to  imprisonment  for  any  term  not  exceeding  eix  months,  with  or  without 
hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the  ballot  paper. 


Form  of  Statutory  Declaration  of  Secrecy. 

I  solemnly  promise  and  declare.  That  I  will  not  at  this  election  of  urban  district 
councillors  for  the  Urban  District  of  [or  Ward  of  the  Urban  District  of 

],  do  anything  forbidden  by  section  four  of  the  Ballot  Act,  1872,  which  has  been 
Tead  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking  the  declaration. 
One  declaration  may  be  made  by  the  Returning  Ofiicer  for  all  the  Wards  for  which  he  is 
Returning  Officer. 


Form  of  Declaration  of  inability  to  read. 

I,  A.  D.,  oi  ,  being  numbered  on  the  Register  of  Parochial  Electors  for 

the  Parish  of  ,  do  hereby  declare  that  I  am  unable  to  read. 

A.  B.,  his  mark. 

day  of  ,  1896. 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling  station  for  the 

Urban  District  of  [or  Ward  of  the  Urban  District  of  ],  do  hereby 

certify  that  the  above  declaration,  having  been  first  read  to  the  above-named  A.  B.,  was 
signed  by  him  in  my  presence  with  his  mark. 

Signed,  CD., 
Presiding  Ofiicer  for  polling  station  for  the 

Urban  District  of  [or  Ward  of 

the  Urban  District  of  ] . 

day  of  ,  1896. 
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THIED  SCHEDULE. 

Sections  74  and  75  of  the  Municipal  Corporations  Act,  1882,  as  adapted 

AND  altered  in  THEIR  APPLICATION  TO  THE  ELECTION  OF  UrBAN  DISTRICT 

Councillors  in  a  District  other  than  a  Borough. 

Offences  in  relation  to  Nomination  Papers. 

74.  — (1.)  If  any  person  forges  or  fraudulently  defaces  or  fraudulently  destroys  any 
nomination  paper,  or  delivers  to  the  Returning  Officer  any  forged  nomination  paper, 
knowing  it  to  be  forged,  lie  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable  as  the  offence  is 
punishable. 

Neglect  of  Duty  hj  Returning  Officer  or  Deputy  Seturning  Officer. 

75.  — (1.)  If  a  person  who  has  undertaken  to  act  as  returning  officer,  or  deputy  return- 
ing officer,  at  an  election  of  urban  district  councillors,  neglects  or  refuses  to  conduct  or 
declare  the  election  in  manner  provided  by  the  Local  Government  Act,  1894,  and  the 
Urban  District  Councillors  Election  Order,  189G,  he  shall  for  every  such  ofEence  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds,  recoverable  by  action. 

(2.)  An  action  under  this  section  shall  not  he  after  three  months  from  the  neglect  or 
refusal. 


FOURTH  SCHEDULE. 

Provisions  of  the  Municipal  Corporations  Act,  1882,  with  respect  to 
the  Acceptance  of  Office,  Eesignation,  re-eligibility  of  Holders  of 
Office,  and  filling  of  Casual  Vacancies,  as  adapted  and  altered  in 
THEIR  Application  to  the  Election  of  Urban  District  Councillors 
IN  ANY  District  other  than  a  Borough. 

Obligation  to  accept  Office  or  pay  Fine. 

34. — (1.)  Every  qualified  person  elected  to  the  office  of  urban  district  councillor,  unless 
exempt  under  this  section  or  otherwise  by  law,  either  shall  accept  the  office  by  making 
and  subscribing  the  declaration  required  by  this  Act  within  one  month  after  notice  of 
election,  or  shall,  in  lieu  thereof,  be  liable  to  pay  to  the  district  council  a  fine  of  such 
amount,  not  exceeding  fifty  pounds,  as  the  district  council  by  regulations  determine. 

(2.)  If  there  are  no  regulations  determining  fines,  the  fine  shall  be  twenty  pounds. 

(3.)  The  persons  exempt  under  this  section  are — • 

Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by  deafness,  blindness, 
or  other  permanent  infirmity  of  body. 

(t.)  A  fine  payable  under  this  section  shall  be  recoverable  summarily. 

(5.)  If  a  person  is  elected  district  councillor  in  more  than  one  ward  in  the  urban  district 
for  which  the  election  is  held,  he  shall  not  accept  office  in  respect  of  more  than  one  of  such 
areas,  and  if  he  accepts  office  or  pays  the  fine  for  non-acceptance  of  office  in  respect  of  one 
of  such  areas,  he  shall  not  be  liable  to  a  fine  for  non-acceptance  of  office  in  respect  of  any 
other  of  such  areas. 

(6.)  Any  person  who  has  been  elected  without  his  consent  to  his  nomination  being 
previously  obtained  shall  not  be  Uable  to  a  fine  under  this  section. 


1464 


ELECTIONS. 


Appendix.  Declaration  on  Acceptance  of  Office. 


35.  A  person  elected  to  the  office  of  urban  district  councillor  shall  not,  until  he  has 
made  and  subscribed  before  two  members  of  the  district  council,  or  the  clerk  to  the  district 
council,  or,  if  he  is  absent  from  the  United  Kingdom,  before  a  British  Consul,  a  declaration 
in  the  following  form,  or  in  a  form  to  the  like  effect,  act  in  the  office  except  in  administering 
that  declaration : — 


FoEM  OF  Declaeation  on  Acceptance  op  Office. 

I,  A.  B.,  having-  been  elected  urban  district  councillor  for  the  urban  district  of 
[in  respect  of  the  Ward  of  the  District],  hereby  declare  that  I  take  the  said  office 

upon  myself,  and  will  duly  and  faithfully  fulfil  the  duties  thereof  according  to  the  best  of 
my  judgment  and  ability. 

Dated  this  day  of  ,  1896. 


*  If  the  declara-     This  Declaration  was  made  and  subscribed  before  us* 
tiou  is  made  and         _         i.  ,i    -r^.  ,  .  ,  ^        .i    p  ,i 

subscribed         Members  of  the  District  Council  oi  the  I  • 

before  the  clerk         above-named  District.  \  

or  a  consul, 
adapt  form 
accordingly. 

Power  to  receive  Declaration. 

239. — (1.)  Members  of  the  district  council  or  the  clerk,  or  a  British  Consul,  shall  have 
authority  to  receive  the  declaration  required  to  be  made  by  an  urban  district  councillor 
without  any  commission  or  authority  other  than  this  Act. 


Penalty  on  acting  in  office  witJiout  malcing  Declaration. 

41. — (1.)  If  any  person  acts  in  the  office  of  urban  district  councillor  without  having 
made  the  declaration  by  this  Act  required,  he  shall  for  each  ofEence  be  liable  to  a  fine  not 
exceeding  twenty  pounds,  recoverable  by  action. 

(2.)  The  declaration,  if  made  before  a  British  Consul,  shall  be  forthwith  sent  to  the 
clerk  to  the  district  council. 

Resignation  of  Office. 

36. — (1.)  A  person  elected  as  urban  district  councillor  may  at  any  time,  by  writing 
signed  by  him  and  delivered  to  the  clerk  to  the  urban  district  council,  resign  the  office,  on 
payment  of  the  fine  provided  for  non-acceptance  thereof. 

(2.)  In  any  such  case  the  council  shall  forthwith  declare  the  office  to  be  vacant,  and 
signify  the  same  by  notice  in  writing,  signed  by  three  members  of  the  district  council,  and 
countersigned  by  the  clerk,  and  fixed  on  the  principal  external  gate  or  door  of  the  offices 
of  the  district  council,  and  the  office  shall  thereupon  become  vacant. 


Re-eligibility  of  Office-holders. 

37.  A  person  ceasing  to  hold  the  office  of  urban  district  councillor  shall,  unless  dis- 
qualified to  hold  the  office,  be  re-ehgible. 


Filling  of  Casual  Vacancies. 

40.  — (1.)  On  a  casual  vacancy  in  the  office  of  urban  district  councillor,  an  election  shall 
be  held  in  accordance  with  rules  framed  under  the  Local  G-ovemment  Act,  1894  ;  and  the 
person  elected  shall  hold  the  office  until  the  time  when  the  person  in  whose  place  he  is 
elected  would  regularly  have  gone  out  of  office,  and  he  shall  then  go  out  of  office. 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of  urban  district  councillor 
being  filled  at  the  same  election,  the  councillor  elected  by  the  smallest  number  of  votes 
shall  be  deemed  to  be  elected  in  the  place  of  him  who  would  regularly  have  first  gone  out 
of  office,  and  the  councillor  elected  by  the  next  smallest  number  of  votes  shall  be  deemed 
to  be  elected  in  the  place  of  him  who  would  regularly  have  next  gone  out  of  office,  and  so 
with  respect  to  the  others  ;  and  if  there  has  not  been  a  contested  election,  or  if  any  doubt 
arises,  the  order  of  rotation  shall  be  determined  by  the  district  council. 
•  (3.)  Non-acceptance  of  office  by  a  person  elected  creates  a  casual  vacancy. 
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Time  for  filling  Casual  Vacancies.  Appendix. 

66.— (1.)  On  a  casual  vacancy  in  the  ofBce  of  urban  district  councillor,  the  election  shall 
be  held  within  one  month  after  notice  in  writing  of  the  vacancy  has  been  given  to  the 
chairman  of  the  district  council  or  to  the  clerk  by  two  councillors. 

(3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to  the  district  council. 
(4.)  Nothing  in  this  Act  shall  authorise  or  require  a  returning  officer  to  hold  an  election 
to  fill  a  casual  vacancy  which  occurs  within  six  months  before  the  ordinary  day  of  retire- 
ment from  the  office  in  which  the  vacancy  occurs,  and  the  vacancy  shall  be  filled  at  the 
next  ordinary  election. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this  Twenty-first 
day  of  February,  in  the  year  One  thousand  eight  hundred  and  ninety-six. 

(l.s.)  Heney  Chaplin,  President . 

Hugh  Owen,  Secretary. 


EUEAL  DISTRICT  COUNCILLOES— ELECTION  ORDER,  1896. 
(19tli  February,  1896.) 

To  THE  County  Council  of  every  Administrative  County  in  England 
and  Wales,  excej^t  the  Administrative  County  of  London ; — ■ 

To  the  Rural  District  Council  of  every  Rural  District  in  England  and 
Wales ;  - 

To  the  Clerk  to  every  such  Rural  District  Council  as  aforesaid  ;— 
And  to  all  others  whom  it  may  concern. 

Whereas  by  section  20  of  the  Local  Grovernment  Act,  189-1, («)  it  is,  amongst  other 

things,  enacted  as  follows  : — 

"20.  As  from  the  appointed  day  the  following  provisions  shall  apply  to 

' '  boards  of  guardians  : — 

******* 

"  (2.)  A  person  shall  not  be  qualified  to  be  elected  or  to  be  a  guardian  for  a 
poor  law  union  unless  he  is  a  parochial  elector  of  some  parish  within 
the  union,  or  has  during  the  whole  of  the  twelve  months  preceding 
the  election  resided  in  the  union,  or  in  the  case  of  a  guardian  for  a 
parish  wholly  or  partly  situate  within  the  area  of  a  borough,  whether 
a  county  borough  or  not,  is  qualified  to  be  elected  a  coimcillor  for  that 
borough,  and  no  person  shall  be  disqualified  by  sex  or  mnrriage  for 
being  elected  or  being  a  guardian.  So  much  of  any  enactment,  whether 
in  a  pubhc  general  or  local  and  personal  Act,  as  relates  to  the  quali- 
fication of  a  guardian  shall  be  repealed : 

"  (3.)  The  jjarochial  electors  of  a  parish  shall  be  the  electors  of  the  guardians 
for  the  parish,  and,  if  the  parish  is  divided  into  wards  for  the  election 
of  guardians,  the  electors  of  the  guardians  for  each  ward  shall  be  such 
of  the  parochial  electors  as  are  registered  in  respect  of  qualifications 
within  the  ward : 

"  (4.)  Each  elector  may  give  one  vote  and  no  more  for  each  of  any  number 
of  persons  not  exceeding  the  number  to  be  elected  : 

"  (5.)  The  election  shall,  subject  to  the  pi'ovisions  of  this  Act,  be  conducted 
according  to  rules  framed  under  this  Act  by  the  Local  Government 
Board." 

And  whereas  by  section  24  of  the  said  Act(6)  it  is,  amongst  other  things,  enacted 
as  follows  : — 

"24. — (1.)  The  district  council  of  every  rural  district  shall  consist  of  a 
chairman  and  councillors,  and  the  councillors  shall  be  elected  by  the  parishes 
or  other  areas  for  the  election  of  guardians  in  the  district. 

"  (2.)  The  number  of  councillors  for  each  parish  or  other  area  in  a  rural 
district  shall  be  the  same  as  the  number  of  guardians  for  that  parish  or  area. 


(a)  Ante,  p.  715. 


{!))  Ante,  p.  721. 
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Appendix.  "  (3.)  The  district  councillors  for  any  parish,  or  other  area  in  a  rural 

  district  shall  be  the  representatives  of  that  parish  or  area  on  the  board  of 

guardians,  and  when  acting  in  that  capacity  shall  be  deemed  to  be  guardians 
of  the  poor,  and  guardians  as  such  shall  not  be  elected  for  that  parish  or  area. 

"  (4.)  The  provisions  of  this  Act  with  respect  to  the  quahfication,  election, 
and  term  of  office  and  retirement  of  guardians,  and  to  the  qualification  of  the 
chairman  of  the  board  of  guardians,  shall  apply  to  district  councillors  and  to 
the  chairman  of  the  district  council  of  a  riu'al  district,  and  any  person  qualified 
to  be  a  guardian  for  a  union  comprising  the  district  shall  be  qualified  to  be  a 
district  councillor  for  the  district." 

And  ■whereas  by  section  48  of  the  said  Act(a)  it  is,  amongst  other  things,  enacted 
as  follows : — 

"  48. — (2.)  Rules  framed  under  this  Act  by  the  Local  Government  Board 

in  relation  to  elections  shall,  notwithstanding  anything  in  any  other  Act,  have 

effect  as  if  enacted  in  this  Act,  and  shall  provide,  amongst  other  things, — 

"  (i.)  for  every  candidate  being  nominated  in  writing  by  two  parochial 

electors  as  proposer  and  seconder  and  no  more ; 

"  (ii.)  for  preventing  an  elector  at  an  election  for  a  union  or  for  a  district 

not  a  borough  from  subscribing  a  nomination  paper  or  voting  in  more 

than  one  parish  or  other  area  in  the  union  or  district ; 
******* 

"  (iv.)  for  fixing  or  enabling  the  county  council  to  fix  the  day  of  the  poll 
and  the  hours  during  which  the  poll  is  to  be  kept  open,  so,  however, 
that  the  poll  shall  always  be  open  between  the  hours  of  six  and  eight 
in  the  evening ; 

"  (v.)  for  the  poUs  at  elections  held  at  the  same  date  and  in  the  same  area 

being  taken  together,  except  where  this  is  impracticable ; 

"  (vi.)  for  the  appointment  of  returning  officers  for  the  elections. 

"  (3.)  At  every  election  regulated  by  rules  framed  under  this  Act  the  poll 

shall  be  taken  by  ballot,  and  the  Ballot  Act,  1872,  and  the  Municipal  Elections 

(Corrupt  and  Illegal  Practices)  Act,  1884,  and  sections  seventy-four  and 

seventy-five  and  Part  IV.  of  the  Municipal  Corporations  Act,  1882,  as  amended 

by  the  last-mentioned  Act  (including  the  penal  provisions  of  those  Acts)  shall, 

subject  to  adaptations,  alterations,  and  exceptions  made  by  such  rules,  apply 

in  like  manner  as  in  the  case  of  a  municipal  election.    Provided  that — 

"  (a)  section  six  of  the  Ballot  Act,  1872,  shall  apply  in  the  case  of  such 

elections,  and  the  returning  ofiicer  may,  in  addition  to  using  the 

schools  and  pubhc  rooms  therein  referred  to  free  of  charge,  for  taking 

the  poll,  use  the  same,  free  of  charge,  for  hearing  objections  to 

nomination  papers  and  for  counting  votes  ;  and 

"  (h)  section  thirty-seven  of  the  Municipal  Elections  (Corrupt  and  Illegal 

Practices)  Act,  1884,  shall  apply  as  if  the  election  were  an  election 

mentioned  in  the  First  Schedule  to  that  Act. 

"  (4.)  The  provisions  of  the  Municipal  Corporations  Act,  1882,  and  the 

enactments  amending  the  same,  vsdth  respect  to  the  expenses  of  elections  of 

councillors  of  a  borough,  and  to  the  acceptance  of  ofiice,   *  *  *  re-eligibility 

of  holders  of  office,  and  the  filling  of  casual  vacancies,  and  section  fifty-six  of 

that  Act  shall,  subject  to  the  adaptations,  alterations,  and  exceptions  made  by 

the  said  rules,  apply  in  the  case  of  guardians  and  of  district  councillors  of  a  1 

county  district  not  a  borough. 

•  ***••* 

"  Provided  that—  •  *  *  *  * 

"  (6)  nothing  in  the  enactments  applied  by  this  section  shall  authoiise  or 
require  a  returning  ofiicer  to  hold  an  election  to  fill  a  casual  vacancy 
which  occurs  within  six  months  before  the  ordinary  day  of  retirement 
from  the  office  in  which  the  vacancy  occurs,  and  the  vacancy  shall  be 
filled  at  the  next  ordinary  election ;  and 
"  (c)  the  rules  may  provide  for  the  incidence  of  the  charge  for  the  expenses 
of  the  elections  of  guardians  being  the  same  as  heretofore." 


(«)  Ante,  p.  744. 
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Now  therefore,  "We,  the  Local  Government  Board,  in  pursuance  of  the  powers  Appendix. 

given  to  Us  in  that  behalf,  do,  by  this  our  Order,  direct  that  the  ordinary  election   

of  rural  district  councillors  in  the  present  year  in  each  parish  in  England  and 
Wales  entitled  to  elect  such  councillors  in  that  year  shall,  subject  to  any  directions 
which  may  be  given  by  Us,  be  conducted  according  to  the  following  rules,  and 
such  rules  shall  be  observed  : — 

Returning  Officer. 

1.  — (1.)  The  returning  officer  shall  be  the  clerk  to  the  rural  district  council  of  the 
rural  district  in  which  the  parish  is  situate  or  with  which  it  is  co- extensive,  or  if 
there  is  more  than  one  such  clerk,  then  the  person  who  acts  as  such  clerk  for  the 
purposes  of  the  Public  Health  Act,  1875. 

(2.)  If  the  clerk  is  unwilling  to  act  aS  returning  officer,  or  if  the  office  of  clerk  is 
vacant  at  the  time  when  any  duty  relative  to  the  election  has  to  be  performed  by 
the  returning  officer,  or  if  the  clerk  from  illness  or  other  sufficient  cause  is  unable 
to  perform  such  duty,  the  rural  district  council  shall  appoint  some  other  person  to 
act  as  returning  officer  or  to  perform  such  of  the  duties  of  the  returning  officer  as  then 
remain  to  be  performed,  as  the  case  may  be,  but  the  same  person  shall  in  all  cases 
be  the  returning  officer  at  the  election  of  the  rural  district  councillors  and  of  any 
parish  councillors  to  be  elected  at  the  same  date  in  the  i:)arish. 

(3.)  The  returning  officer  shall  ai3point  some  place  within  the  union  in  which  the 
parish  is  situate  as  an  office  for  the  purpose  of  the  election. 

(4.)  The  returning  officer  may,  in  writing,  appoint  a  fit  person  to  be  his  deputy 
for  all  or  any  of  the  purposes  relating  to  the  election  of  rural  district  councillors, 
and  shall  appoint  such  a  deputy  in  the  case  and  for  the  purposes  mentioned  in 
Rule  20  of  this  Order.  A  deputy  returning  officer  shall  have  all  the  powers,  duties, 
and  liabilities  of  the  returning  officer  in  relation  to  the  matters  in  respect  of  which 
he  is  appointed  as  deputy. 

(5.)  The  same  person  shall  act  as  deptity  returning  officer  in  respect  of  the  elec- 
tion both  of  rural  district  councillors  and  of  any  parish  councillors  to  be  elected  at 
the  same  date  in  the  parish. 

Bay  of  Election, 

2.  —  (1.)  The  day  of  the  election  of  rural  district  councillors  in  the  j)ai'ish  in  the 
year  one  thousand  eight  hundred  and  ninety-six  shall  be  Monday,  the  thirtieth  day 
of  March,  or  such  other  day,  not  being  earlier  than  Saturday,  the  twenty-eighth 
day  of  March,  or  later  than  Wednesday,  the  first  day  of  April,  as  may,  for  special 
reasons,  be  fixed  by  the  county  council. 

(2.)  Provided  that  the  day  of  election  of  rural  district  councillors  in  the  jjarish 
and  the  day  of  the  poll  for  the  election  of  any  parish  councillors  to  be  elected  at  the 
same  date  in  the  parish  shall  be  the  same. 

Notice  of  Election, 

3.  — (1.)  Not  later  than  Wednesday,  the  eleventh  day  of  March,  one  thousand 
eight  hundred  and  ninety-six,  the  returning  officer  shall  prepare  and  sign  a  notice 
of  the  election  of  rural  district  councillors  in  the  parishes  in  which  the  election  is  to 
be  held. 

(2.)  He  shall  cause  printed  copies  of  the  notice  to  be  affixed  on  or  near  to  the 
principal  door  of  each  church  and  chapel  in  each  such  parish,  and  also  to  be  j^osted 
in  some  conspicuous  i^lace  or  places  within  the  parish. 

(3.)  The  notice  shall  be  in  the  Form  No.  1  in  the  First  Schedule  to  this  Order,  or 
in  a  form  to  the  like  effect. 

Nomination  of  Candidates. 

4.  — (1.)  Each  candidate  for  election  as  a  rural  district  councillor  shall  be 
nominated  in  writing. 

(2.)  The  nomination  paper  shall  state  the  name  of  the  parish  or  other  area  for 
which  the  candidate  is  nominated,  the  surname  and  other  name  or  names  in  full  of 
the  candidate,  and  his  place  of  abode  and  description,  and  whether  he  is  qualified  as 
a  parochial  elector  of  some  parish  within  the  poor  law  union  in  which  the  rural 
district  or  the  part  of  the  rural  district  containing  the  parish  or  other  area  is  situate 
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Appendix,  is  comprised,  or  by  having  during  the  whole  of  the  twelve  months  preceding  the 

  election  resided  in  the  union,  or  by  being  qualified  to  be  a  councillor  for  a  borough 

wholly  or  partly  situate  within  the  union.  It  shall  be  signed  by  two  parochial 
electors  of  the  parish  or  other  area,  as  j)roposer  and  seconder,  and  no  more,  and 
shall  state  their  respective  places  of  abode.  It  shall  be  in  the  form  set  out  in  the 
notice  in  the  Form  No.  1  in  the  Fii'st  Schedule  to  this  Order,  or  in  a  form  to  the 
like  effect. 

(3.)  The  name  of  more  than  one  candidate  shall  not  be  inserted  in  any  one 
nomination  paper. 

(4.)  A  parochial  elector  shall  not  sign  more  nomination  papers  than  there  are 
rural  district  councillors  to  be  elected  for  the  parish  or  other  area  in  the  rural 
district  for  which  the  election  is  to  be  held.  He  shall  not  sign  a  nomination  paper 
for  any  parish  or  other  area  imless  he  is  registered  as  a  parochial  elector  in  respect 
of  a  qualification  therein.  Neither  shall  he  sign  nomination  papers  for  more  than 
one  parish  or  other  area  in  the  rural  district. 

(5.)  If  any  parochial  elector  shall  sign  nomination  papers  for  more  than  one 
parish  or  other  area  in  the  rural  district  or  shall  sign  a  larger  number  of  nomination 
papers  than  the  number  of  rural  district  councillors  to  be  elected  for  the  parish  or 
other  area,  such  of  the  nomination  papers  signed  by  him  as  relate  to  the  first  parish 
or  other  area  for  which  a  nomination  paper  signed  by  him  is  received  by  the 
returning  officer  shall  alone  be  valid,  and  of  the  nomination  papers  signed  by  him 
which  relate  to  that  parish  or  other  area  such  as  are  first  received  by  the  returning 
officer  up  to  the  number  of  rural  district  councillors  to  be  so  elected  shall  alone  be 
valid.  Provided  that  for  the  purposes  of  this  paragraph  nomination  papers  not 
properly  fiUed  up  and  signed  shall  be  excluded. 

Nomination  Papers  to  be  provided. 

5.  The  returning  officer  shall  provide  nomination  papers,  and  shall  furnish  the 
overseers  of  the  parish  with  a  supply  thereof.  Any  parochial  elector  may  obtain 
nomination  papers  from  either  the  returning  officer  or  the  overseers  free  of  charge. 

Time  for  sending  in  Nomination  Papers, 

6.  Every  nomination  paper  shall  be  sent  to  the  returning  officer  so  that  it  shall 
be  received  at  his  office  not  later  than  four  o'clock  in  the  afternoon  of  Monday,  the 
sixteenth  day  of  March,  one  thousand  eight  hundred  and  ninety-six.  A  nomina- 
tion paper  received  after  that  time  shall  not  be  valid.  The  returning  officer  shall 
note  on  each  nomination  paper  whether  it  was  received  before  or  after  that  time. 

Dealing  with  Nominations  hy  Beturning  Officer, 

7.  — (1.)  The  returning  officer  shall  number  the  nomination  papers  in  the  order  in 
which  they  are  received  bj^  him ;  and  the  first  valid  nomination  paper  received  for 
a  candidate  shall  be  deemed  to  be  the  nomination  of  that  candidate. 

(2.)  The  returning  officer  shall,  as  soon  as  practicable  after  the  receipt  of  any 
nomination  j)aper,  examine  and  decide  whether  it  has  or  has  not  been  properly 
filled  up  and  signed  by  two  parochial  electors  of  the  parish  or  other  area,  and 
whether  it  is  or  is  not  invalid  under  Eule  4  (5)  or  Rule  6.  His  decision  that  a 
nomination  paper  has  been  so  filled  up  and  signed,  and  is  not  invalid  as  aforesaid, 
shall  be  final,  and  shall  not  be  questioned  in  any  proceediag  whatever. 

(3.)  If  the  returning  officer  shall  decide  that  a  nomination  paper  is  invalid,  he 
shall  put  a  note  on  it  to  this  effect,  stating  the  grounds  of  his  decision,  and  he  shall 
sign  such  note. 

(4.)  After  deciding  that  the  nomination  of  any  candidate  is  vaUd,  or  (except 
where  a  nomination  of  any  candidate  has  been  decided  to  be  valid)  that  a  nomination 
paper  for  the  candidate  is  invalid,  the  returning  officer  shall,  not  later  than  Tuesday, 
the  seventeenth  day  of  March,  send,  by  post  or  otherwise,  notice  of  his  decision  to 
the  candidate. 

Statement  as  to  Persons  Nominated. 

8.  Not  later  than  Wednesday,  the  eighteenth  day  of  March,  one  thousand  eight 
hundred  and  ninety- six,  the  returning  officer  shall  make  out  a  statement  in  the 
Form  No.  2  in  the  First  Schedule  to  this  Order,  or  in  a  form  to  the  like  effect, 
containing  the  names,  places  of  abode,  and  descriptions  of  the  persons  nominated 
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as  rural  district  councillors  for  tKe  several  j)arislies  for  wliich.  tlie  election  is  to  be  Appendix. 

held,  and  also  containing  a  notice  of  his  decision  as  regards  each  candidate  as  to   

"whether  he  has  been  nominated  by  a  valid  nomination  f)aper  or  not.  He  shall 
forthwith  cause  a  copy  thereof  to  be  suspended  in  the  board  room  of  the  guardians 
of  the  poor  law  union  in  which  anj'  of  these  parishes  are  situate,  and  another  to  be 
affixed  on  the  principal  external  gate  or  door  of  every  workhouse  of  such  union, 
and,  if  the  board  room  of  the  guardians  is  not  situate  at  any  such  workhouse,  on 
the  external  gate  or  door  of  the  building  in  which  the  board  room  is  comprised. 

Pidation  of  Nomination  to  Election. 

9.  Section  56  of  the  Municipal  Corporations  Act,  1882,  shall  be  altered  and 
adapted  m  its  application  to  the  election  of  rural  district  councillors  in  the  jDarish 
so  as  to  provide  as  follows,  and  not  otherwise  : — 

(1.)  If  the  number  of  valid  nominations  exceeds  that  of  the  persons  to  be  elected 
as  rural  district  councillors,  the  councillors  shall  be  elected  from  amongst 
the  persons  nominated. 

(2.)  If  the  number  of  valid  nominations  does  not  exceed  the  number  of  rural 
district  councillors  to  be  elected,  the  returning  officer  shall  on  Friday,  the 
twentieth  day  of  March,  One  thousand  eight  hundred  and  ninety-six, 
send,  by  post  or  otherwise,  notice  to  each  candidate  who  has  not  withdrawn 
his  candidature  under  Rule  10,  stating  that  he  will  be  returned  as  elected. 
He  shall  also  as  early  as  practicable  send,  by  post  or  otherwise,  notice  to 
the  overseers  of  the  parish  of  the  names,  places  of  abode,  and  descriptions 
of  the  persons  who  will  be  declared  to  be  elected,  and  the  overseers  shall 
give  public  notice  thereof  in  the  parish. 

Withdrawal  of  Candidate. 

10.  Any  candidate  may  withdraw  his  candidature  by  delivering  or  causing  to  be 
delivered  at  the  office  of  the  returning  officer  not  later  than  four  o'clock  in  the 
afternoon  of  Friday,  the  twentieth  day  of  March,  a  notice  in  writing  of  such  with- 
drawal, signed  by  him. 

If  Number  of  Candidates  is  reduced  to  Numher  of  Persons  to  he  elected. 

11.  — (1.)  If  by  the  withdrawal  of  any  candidates  as  provided  by  Rule  10  the 
number  of  candidates  for  the  parish  is  reduced  to  a  number  not  exceeding  the 
number  of  persons  to  be  elected,  or  if  the  number  of  candidates  is  othei'wise  so 
reduced,  the  returning  officer  shall  give  public  notice  in  the  parish  to  this  effect, 
stating  that  no  poll  will  be  taken,  and  that  the  remaining  candidates  will  be 
declared  to  be  elected. 

(2.)  He  shall  forthwith  send,  by  post  or  otherwise,  a  copy  of  such  notice  to  each 
of  such  last-mentioned  candidates. 

(3.)  The  notice  shall  be  in  the  Form  No.  3  in  the  First  Schedule  to  this  Order,  or 
in  a  form  to  the  like  effect. 

Day  and  Hours  of  Poll. 

12.  — (1.)  The  poll,  if  any,  shall  be  held  on  the  day  of  election  as  fixed  by  or 
under  Rule  2  of  this  Order,  and  the  hours  during  which  the  poll  shall  be  open  shall 
be  such  as  shall  be  fixed  by  the  county  council  by  any  general  or  special  order,  or 
if  no  such  Order  is  in  force  in  the  parish,  then  such  hours  as  were  fixed  by  the 
county  council  for  the  first  election  of  parish  councillors  or  rural  district  councillors 
in  the  parish,  so,  however,  that  the  poll  shall  always  be  open  between  the  hours  of 
six  and  eight  in  the  evening. 

(2.)  Provided  that  the  hours  during  which  any  poll  shall  be  open  for  the  election 
of  rui-al  district  councillors  and  of  any  parish  councillors  for  the  parish  shall  be  the 
same. 

Polling  Districts. 

13.  — (1.)  («.)  If  the  parish  is  divided  into  polling  districts  for  the  election  of 
county  councillors  or  of  parish  councillors,  the  whole  of  each  such  district  being 
comprised  in  the  parish,  and  the  lists  of  parochial  electors  are  made  out  in  separate 
parts  for  such  districts,  each  district  shall  be  a  polling  district  for  the  election  of 
rural  district  councillors. 
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Appendix.      (&0  If  the  parisli  is  not  so  divided,  but  is  divided  into  wards  for  the  election  of 

  parish  councillors,  each  ward  shall  be  a  polling  district  for  the  election  of  rui-al 

district  councillors. 

(c.)  If  neither  paragraph  (a.)  nor  paragraph  (&.)  of  this  rule  applies  to  the  parish, 
the  returning  officer  may,  if  he  thinks  fit,  divide  the  parish  into  polling  districts  for 
the  election  of  rural  district  councillors,  but  each  district  shall  consist  of  an  area 
for  which  a  separate  list  of  parochial  electors  will  be  available  :  Provided  that  the 
jDarish  shall  not  be  divided  into  jjolling  districts,  if  the  population  thereof,  according 
to  the  Census  of  One  thousand  eight  hundred  and  ninety-one,  is  not  three  hundred 
or  upwards. 

(d.)  The  polling  districts  for  the  election  of  rural  district  councillors  and  of  any 
parish  councillors  to  be  elected  at  the  same  date  in  the  parish  shall  be  the  same. 

(2.)  If  the  parish  is  divided  into  polling  districts,  each  parochial  elector  shall 
give  his  vote  in  the  polling  district  in  which  the  property  in  respect  of  which  he  is 
entitled  to  vote  is  situate,  and  if  it  is  situate  in  more  than  one  polling  district,  he 
may  vote  in  any  one  (but  in  one  only)  of  the  polling  districts  in  which  it  is  situate. 

Polling  Places  and  Stations. 

14.  The  returning  officer  shall  determine  the  number  and  situation  of  the  polling 
places. 

Provided  as  follows  : — 

(a.)  That  no  premises  licensed  for  the  sale  of  intoxicating  liquor  shall  be  used  for 
a  polling  place  ; 

(&.)  That  the  same  polling  stations  shall  be  used  for  the  election  of  rural  district 
councillors  and  of  any  parish  councillors  to  be  elected  at  the  same  date  in 
the  parish ; 

(c.)  That,  unless  the  county  council  otherwise  direct,  where  the  number  of 
parochial  electors  in  the  parish,  or  (if  the  parish  is  divided  into  polling 
districts)  in  any  polling  district,  is  not  more  than  five  hundred,  only  one 
polHng  station  shall  be  provided  for  the  parish  or  polling  district ;  and  so 
on  for  each  additional  five  hundred  jjarochial  electors,  or  for  any  less 
number  of  parochial  electors  over  and  above  the  last  five  hundred. 

Notice  of  the  Poll. 

15.  - — (1.)  If  a  poll  has  to  be  taken,  the  returning  officer  shall,  five  clear  days  at 
least  beiore  the  day  fixed  for  the  same,  give  public  notice  thereof.  The  notice  shall 
specify — 

(a.)  the  day  and  hours  fixed  for  the  poll ; 

(&.)  the  number  of  rural  district  councillors  to  be  elected  for  the  parish ; 
(c.)  the  names,  place  of  abode,  and  description  of  each  candidate  for  the  parish 
whom  he  has  decided  to  have  been  nominated  by  a  valid  nomination  paper, 
and  who  has  not  withdrawn  his  candidature ; 
(d.)  the  names  of  the  proposer  and  seconder  who  signed  the  nomination  paper  of 
each  candidate ; 
■    (e.)  a  description  of  the  polling  districts,  if  any  ;  and 

(/.)  the  situation  and  allotment  of  the  polling  places,  and  the  description  of  the 

persons  entitled  to  vote  thereat  and  at  the  several  polling  stations. 
(2.)  The  notice  shall  be  in  the  Form  No.  4  in  the  First  Schedule  to  this  Order,  or 
in  a  form  to  the  like  effect. 

(3.)  If  polls  are  to  be  taken  in  the  parish  as  to  the  election  of  both  rural  district 
councillors  and  parish  councillors,  the  returning  officer  may,  if  he  thinks  fit, 
give  one  notice  only  for  both  polls,  and  such  notice  shall  be  in  the  Form  No.  5  in 
the  Fii'st  Schedule  to  this  Order,  or  in  a  form  to  the  like-  effect. 

Presiding  Officers. 

16.  The  returning  officer,  or  some  person  appointed  by  him  for  the  purpose,  shall 
preside  at  each  polling  station.  The  person  presiding  at  any  polling  station  shall 
be  called  the  presiding  officer. 

Pi'ovided  as  follows  : — 

(a.)  At  any  polling  station  the  same  person  shall  act  as  presiding  officer  for  the 
election  of  rural  district  councillors  and  of  any  parish  councillors  to  be 
elected  at  the  same  date  in  the  parish. 
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(&.)  In  making  appointments  under  this  rule  the  returning  ofBcer  shall,  as  far  as  Appendix, 
practicable,  secure  the  services  of  suitable  persons  resident  in  the  parish, 
so  as  to  diminish  expense. 

Compartments  of  Polling  Stations. — Ballot  Papers. 

17.  The  returning  officer  shall  furnish  every  polling  station  -with  such  number  of 
compartments  in  which  the  voters  can  mark  their  votes  screened  from  observation, 
and  shall  furnish  each  presiding  officer  with  such  number  of  ballot  papers  as  may 
be  necessary  for  effectually  taking  the  poll  at  the  election. 

Polling  Agents. 

18.  If  there  are  only  two  candidates,  each  of  them  may,  in  writing,  appoint  a 
polling  agent  for  each  polling  station,  who  may  be  paid  or  unpaid.  If  thei'o  are 
more  than  two  candidates,  any  number  of  them,  being  not  less  than  one-third  of 
the  whole  number  of  candidates,  may,  in  writing,  apjjoint  one  polling  agent  for 
each  polling  station,  who  may  be  paid  or  unpaid.  Any  such  appointment  shall  be 
delivered  at  the  office  of  the  returning  officer  not  less  than  two  clear  days  before 
the  day  of  the  poll.  Except  as  aforesaid,  no  polling  agent,  whether  paid  or  unpaid, 
shall  be  appointed  for  the  purposes  of  the  election. 

Prohiiition  of  Voting  in  more  than  one  Parish. — Questions  to  Elector. 

19.  — (1.)  An  elector  shall  not  vote  in  more  than  one  parish  in  the  district. 

(2.)  The  presiding  officer  may,  and  if  required  by  any  parocliial  elector  of  the 
parish,  or  any  polling  agent  appointed  under  Rule  18,  shall,  j^ut  to  any  elector  at 
the  time  of  his  applying  for  a  ballot  paper,  but  not  afterwards,  the  following 
questions,  or  one  of  them,  and  no  other : — ■ 

(a.)  Are  you  the  person  entered  in  the  parochial  register  for  this  parish  [_or  ward] 
as  follows  [read  the  ivhole  entry  from  the  registerl? 

(&.)  Have  you  already  voted  at  the  present  election  of  riu'al  district  councillors 
in  this  or  any  other  parish  or  ward  in  the  rural  district  of  ? 

(3.)  A  person  required  to  answer  either  of  these  questions  shall  not  receive  a 
ballot  paper  or  be  permitted  to  vote  until  he  has  answered  it. 

Counting  the  Votes. 

20.  — (1.)  The  returning  officer,  when  he  does  not  act  as  a  presiding  officer  at  any 
polling  station  for  the  parish,  shall  appoint  the  presiding  officer  or  some  one  of  the 
presiding  officers  to  act  as  deputy  returning  officer  for  the  parish,  as  regards  the 
custody  and  opening  of  the  ballot  boxes,  the  counting  and  recording  of  the  votes, 
and  the  declaration  of  the  number  of  votes  given  for  each  candidate  and  of  the 
election  of  the  candidate  or  candidates  to  whom  the  largest  number  of  votes  has 
been  given.  The  person  so  appointed  shall,  in  addition  to  his  other  powers  and 
duties,  have  all  the  powers  and  duties  of  the  I'eturning  officer  in  relation  to  the 
decision  of  any  question  as  to  any  ballot  paper  and  otherwise  as  to  the  ballot  papers. 
Provided  that,  if  the  parish  is  divided  into  wards  for  the  election  either  of  rural 
district  councillors  or  of  parish  councillors,  but  not  for  both  elections,  or,  if  the 
parish  is  so  divided  for  both  elections,  and  the  wards  are  not  the  same  for  both 
elections,  one  deputy  returning  officer  shall  act  under  this  Rule  for  the  whole  of 
the  parish. 

(2.)  The  same  person  shall  act  as  deputy  returning  officer  in  respect  of  the 
election  both  of  rural  district  councillors  and  of  any  parish  councillors  to  be  elected 
at  the  same  date  for  the  parish. 

(3.)  The  votes  shall  be  counted  in  the  parish  or  in  some  place  near  thereto  as 
soon  as  practicable  after  the  close  of  the  poll. 

Equality  of  Votes, 

21.  If  an  equality  of  votes  is  found  to  exist  between  any  candidates,  and  the 
addition  of  a  vote  would  entitle  any  of  such  candidates  to  be  declared  elected,  the 
returning  officer  or  deputy  returning  officer,  as  the  case  may  be,  may,  if  a  parochial 
elector  of  the  parish,  give  such  additional  vote  in  writing,  but  shall  not  otherwise 
be  entitled  to  vote  at  the  election.  If  in  such  a  case  the  retiirniug  officer  is  not  a 
parochial  elector  of  the  parish,  or  is  unwilling  to  vote,  he  shall  determine  by  lot 
which  of  the  candidates  whose  votes  are  equal  shall  be  elected. 
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Appendix.  "iVJio  to  he  deemed  to  fill  Casual  Vacancies, 

22.  In  tlie  event  of  one  or  more  casual  vacancies  being  filled  up  at  tlie  election, 
■where  there  is  a  poll,  the  persons  elected  by  the  fewest  votes  shall  be  deemed  elected 
to  fill  such  vacancies.  Should  there  be  an  equality  of  votes  between  such  persons 
the  rural  district  council  shall  determine  by  ballot  which  of  such  persons  shall  be 
deemed  elected  to  fill  the  casual  vacancy.  If  the  persons  elected  to  fill  the  casual 
vacancies  will  hold  office  for  different  periods,  the  person  elected  by  the  fewest 
votes,  or  if  the  votes  were  equal  the  person  selected  by  the  rural  district  council  by 
ballot  from  the  persons  so  elected  shall  hold  office  for  the  shorter  period.  Where 
there  is  no  poll  the  person  or  persons  to  be  deemed  to  be  elected  to  fill  the  casual 
vacancy  or  vacancies  shall  be  determined  by  the  rui-al  district  council  by  ballot. 

Declaration  of  Result  of  Poll. 

23.  — (1.)  The  declaration  of  the  result  of  the  poll  shall  be  in  the  Form  No.  6  in 
the  First  Schedule  to  this  Order,  or  in  a  form  to  the  like  effect. 

(2.)  The  returning  officer,  or  deputy  returning  officer,  as  the  case  may  be,  making 
the  declaration  shall  forthwith  cause  a  copy  of  it  to  be  affixed  on  the  front  of  the 
building  in  which  the  votes  have  been  counted.  If  the  declaration  is  made  by  a 
deputy  returning  officer,  he  shall  forthwith  send  it  to  the  returning  officer. 

Publication  of  Result  of  Elections. 

24.  — (1.)  The  returning  officer  shall  prepare  and  sign  in  duplicate  a  statement  of 
the  result  of  the  elections  in  all  the  parishes  in  the  district  for  which  elections  are 
held,  and  shall  by  such  notice  declare  to  be  elected  the  persons  who,  under  Rule  9 
or  Eule  1 1 ,  are  to  be  declared  to  be  elected  without  a  poll  being  taken.  The  notice 
shall  be  in  the  Form  No.  7  in  the  First  Schedule  to  this  Order,  or  in  a  form  to  the 
like  effect. 

(2.)  One  of  these  statements  shall  be  sent  by  the  returning  officer,  as  early  as 
practicable,  to  the  clerk  to  the  rural  district  council,  and  the  other  to  the  clerk  to 
the  guardians  of  the  union  comprising  the  rural  district  or  the  part  of  a  rural 
district ;  and  copies  of  the  statement  shall  be  sent  by  the  returning  officer  to  the 
elected  candidates. 

(3.)  The  returning  officer  shall  also  send  a  sufficient  number  of  copies  of  the 
statement  to  the  overseers  of  all  the  parishes  in  the  rural  district  for  which  elections 
are  held,  and  the  overseers  of  every  such  parish  shall  cause  public  notice  to  be  given 
of  such  statement  in  accordance  with  Eule  32  of  this  Order. 

Applicatioyi  and  Adaptation  of  Ballot  Act,  1872. 

25.  The  provisions  of  the  Ballot  Act,  1872,  which,  with  adaptations  and  altera- 
tions, are  set  out  in  the  Second  Schedule  to  this  Order,  and  only  such  provisions  of 
that  Act,  shall,  subject  to  such  adaptations  and  alterations,  apply  to  the  election 
of  rural  district  councillors  in  like  manner  as  in  the  case  of  a  municipal  election. 

Provided  as  follows  : — 

(1.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order. 

(2.)  If  an  election  of  rural  district  councillors  and  of  any  parish  councillors  is 
held  in  the  parish  at  the  same  date,  one  ballot  box  may,  if  the  returning 
officer  thinks  fit,  be  used  for  the  two  elections ;  but,  if  separate  ballot 
boxes  are  used  for  the  two  elections  respectively,  no  vote  for  any  rural 
district  councillor  shall  be  rendered  invalid  by  the  ballot  paper  being 
placed  in  the  box  intended  for  the  reception  of  ballot  papers  for  parish 
councillors. 

(3.)  The  ballot  papers  used  at  the  election  of  rural  district  councillors  for  the 
p)arish  shall  be  of  a  diiferent  colour  from  that  of  any  ballot  papers  used  in 
the  election  of  parish  councillors  held  in  the  parish  at  the  same  date. 

Adaptation  of  Municipal  Corporations  Act,  1882. 

26.  — (1.)  The  provisions  of  sections  74  and  75  of  the  Municipal  Corporations  Act, 
1882,  which,  with  adaptations  and  alterations,  are  set  out  in  the  Third  Schedule  to 
this  Order,  and  such  of  the  provisions  of  that  Act  as  relate  to  the  acceptance  of 
office,  re-eligibility  of  holders  of  office,  and  filling  of  casual  vacancies,  and  are. 
With  adaptations  and  alterations,  set  out  in  the  Fourth  Schedule  to  this  Order, 
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stall,  subject  to  such  adaptations  and  alterations,  apply  to  the  election  of  riu-al  Appendix, 
district  councillors  and  to  the  persons  elected  thereat. 

(2.)  In  the  application  of  Part  IV.  of  the  Municipal  Corporations  Act,  1882 
(relating  to  corrupt  practices  and  election  petitions), (a)  as  amended  by  the  Municipal 
Elections  (Corrupt  and  Illegal  Practices)  Act,  1884, (&)  the  following  adaptations 
and  alterations  shall  have  effect  :— 

(a.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order, 
(b.)  References  to  the  election  of  rural  district  councillors  shall  be  substituted 
for  references  to  a  municipal  election  or  to  an  election  to  a  corporate 
office.  "Parish  or  united  parishes,"  and  in  section  93  (2)  "poor  law 
union  "shall  be  sxibstituted  for  "borough,"  "poor  rate  of  the  parish 
or  poor  rates  of  the  united  parishes"  shall  be  substituted  for  "borough 
fund  or  borough  rate,"  the  "  returning  officer  "shall  be  substituted  for  the 
"  town  clerk,"  and  "  voter  "  shall  mean  "  a  parochial  elector,  or  a  person 
■who  votes  or  claims  to  vote  at  an  election  of  rural  district  councillors." 
(c.)  In  the  application  of  sub-section  (2)  of  section  89,  (c)  such  sub- section  shall  be 
adapted  and  altered  so  as  to  read  as  follows  : — 

"  (2.)  The  security  shall  be  to  the  amount  of  fifty  pounds,  unless  in 
any  case  the  High  Court  or  a  judge  thereof,  on  summons,  order  that  the 
same  shall  be  to  a  lesser  amount,  or  to  a  larger  amount  not  exceeding 
three  hundred  pounds,  and  shall  be  given  in  the  prescribed  manner  either 
by  a  deposit  of  money  or  by  recognizance  entered  into  by  not  more  than 
four  sureties,  or  partly  in  one  way  and  partly  in  the  other." 


Adaptation  of  the  Municipal  Elections  [Corrupt  and  Illegcd  Practices)  Act,  1884. 

27.  In  the  application  of  the  Municipal  Elections  (Corrupt  and  Illegal  Practices) 
Act,  1884, (d)  the  following  adaptations  and  alterations  shall  have  effect : — 

(1.)  Such  application  shall  be  subject  to  the  provisions  of  this  Order. 

(2.)  The  expressions  "parish  or  united  parishes,"  "returning  officer  of  rural 
district  counciLlors,"  and  "  poor  rate  of  the  parish  or  poor  rates  of  the 
united  parishes"  shall  be  deemed  to  be  substituted  in  the  Act  for  "borough," 
"town  clerk,"  and  "borough  fund  or  rate,"  respectively. 

(3.)  The  expression  "corporate  office"  in  the  Act  shall  mean  "the  office  of 
rural  district  councillor,"  and  "a  municipal  election"  shall  mean  "an 
election  of  one  or  more  rural  district  councillors  "  ;  and  the  expressions 
"municipal  election  court,"  "municipal  election  list,"  and  "  miinicipal 
election  petition  "  shall  be  construed  accordingly. 

(4.)  So  much  of  section  13  of  the  Act((')  as  permits  one  polling  agent  to  be 
employed  in  each  polling  station  shall  not  apply,  except  so  far  as  the 
employment  of  polling  agents  is  permitted  by  Rule  18  of  this  Order. 

(5.)  An  election  petition  complaining  of  the  election  on  the  ground  of  an  illegal 
practice  may  be  presented  at  any  time  within  six  weeks  after  the  day  of 
election. 

(6.)  A  petition  relating  to  the  election  of  a  rural  district  councillor  for  a  parish 
may  be  tried  at  any  place  within  the  poor  law  union  in  which  the  parish  is 
situate. 

(7.)  Nothing  in  the  Act  shall  render  it  unlawful  to  hold  a  meeting  for  the  purpose 
of  promoting  or  procuring  the  election  of  a  candidate  to  the  office  of  rural 
district  councillor  on  any  licensed  or  other  premises  not  situate  in  an  urban 
district  or  in  the  administrative  county  of  London. 

(8.)  Section  37  of  the  Act(/)  shall  be  read  as  if  a  reference  to  an  election  of  rural 
district  councillors  was  substituted  for  a  reference  to  any  of  the  elections 
mentioned  in  the  First  Schedule  to  the  Act. 


{a)  Ante,  p.  1133. 
(A)  Ante,  p.  1177. 
(c)  Ante,  p.  1136, 


{d)  Ante,  p.  1177. 
(e)  Ante,  p.  1180. 
■(/)  Ante,  p.  1193. 


1474 


ELECTIONS. 


Appendix.  Expenses. 

28.  — (1.)  Any  sum  whicli  maybe  payable  to  the  returning  officer  in  respect  of 
Ms  services  in  taking  a  poll  in  the  parish,  or  in  respect  of  expenses  incurred  in 
relation  to  such  j)oll,  shall  be  defrayed  by  the  rural  district  council  of  the  district, 
and  shaU.  be  charged  to  the  parish  in  their  accounts  and  shall  be  raised  in  like 
manner  as  any  sums  payable  by  the  parish  in  respect  of  the  general  expenses  of  the 
rm-al  district  council. 

(2.)  Any  other  sum  which  may  be  payable  to  the  returning  officer  in  respect  of 
his  services  in  the  conduct  of  the  election,  or  in  respect  of  expenses  incuiTcd  in 
relation  to  the  election,  shall  be  defrayed  by  the  rural  district  council  of  the  district, 
and  shall  be  charged  in  their  accounts  as  general  expenses. 

(3.)  If  a  poll  for  the  election  of  rural  district  councillors  and  of  any  parish 
councillors  is  taken  at  the  same  date  in  the  parish,  one  half  of  any  expenses  which 
may  be  payable  in  respect  of  the  two  polls  jointly,  including  the  remuneration  of 
any  officers  employed  in  the  conduct  thereof,  shall  be  deemed  to  have  been  incurred 
in  relation  to  the  poll  for  the  election  of  rural  district  councillors,  and  shall  be 
defrayed  accordingly. 

If  Parish  in  more  than  one  County. 

29.  If  the  parish  is  situate  in  more  than  one  administrative  county,  it  shall  for 
the  purposes  of  this  Order  be  deemed  to  be  wholly  situate  in  the  county  which, 
according  to  the  census  of  one  thousand  eight  hundred  and  ninety-one,  contains 
the  larger  part  of  its  population. 

Wards. 

30.  — (1.)  If  the  parish  is  divided  into  wards  for  the  election  of  rural  district 
councillors,  the  Eules  in  this  Order  shall,  except  as  otherwise  provided,  apply  to 
each  of  such  wards  as  if  it  were  a  parish. 

(2.)  Provided  that  if  the  parish  is  so  divided,  an  elector  shall  not  be  permitted 
to  vote  in  more  than  one  ward. 

(3.)  Provided  also  that  any  sum  which  in  pursuance  of  this  Rule  and  of 
Eule  28  (1)  would  be  charged  to  any  ward  shall  be  charged  to  the  parish  in  which 
the  ward  is  situate  and  shall  be  raised  accordingly. 


United  Parishes. 

31.  — (1.)  If  the  parish  is  united  with  any  other  palish  for  the  election  of  rural 
district  councillors  the  Eules  in  this  Order  shall,  subject  as  hereinafter  mentioned, 
apply  as  if  such  parishes  formed  the  parish. 

(2.)  The  questions  which  under  Eule  19  the  presiding  officer  may,  and  if  required 
by  any  parochial  elector,  or  any  polling  agent  appointed  under  Eule  18,  shall,  put 
to  any  elector  shall  be  as  follows  : — 

(a.)  Are  you  the  person  entered  in  the  parochial  register  for  one  of  the  united 
parishes,  viz.,  the  parish  of  as  follows  [_read  the  whole  entry  from 

the  register']  ? 

(b.)  Have  you  already  voted  at  the  present  election  of  rural  district  councillors 
in  either  of  the  united  parishes  of  and  ,  or  in  any  other 

parish  or  ward  in  the  rui'al  district  of  ? 
(3.)  Any  sum  which  in  pursuance  of  this  Eule  and  of  Eule  28  (1),  would  be 
charged  to  the  united  parishes  shall  be  divided  between  them  in  proportion  to  the 
number  of  parochial  electors  registered  in  such  parishes  respectively,  and  shall  be 
raised  accordingly. 

Puhliattion  of  Notices. 

32.  Any  public  notice  required  by  this  Order  shall  be  given  by  posting  the  same 
on  or  near  the  principal  door  of  each  church  and  chapel  in  the  parish,  and  in  some 
conspicuous  place  or  places  within  the  parish. 
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Mark  instead  of  Signature.  Appendix, 

33.  In  place  of  any  signature  required  by  this  Order,  it  shall  be  sufficient  for  the 
signatory  to  affix  his  mark,  if  the  same  is  witnessed  by  two  parochial  electors. 

Misnomer. — Inaccurate  Descriptions. 

34.  No  misnomer  or  inaccurate  description  of  any  person  or  ])lace  named  in  any 
notice  or  nomination  paper  under  this  Order  shall  hinder  the  fuU  operation  of  such 
notice  or  paper  with  respect  to  that  person  or  place,  provided  the  description  of  that 
person  or  place  is  such  as  to  be  commonly  understood. 

And  We  do  hereby  further  direct  that  this  Order  may  be  cited  as  the  "  Eural 
District  Councillors  Election  Order,  1896." 


FIRST  SCHEDULE. 


FOEM  No.  1. 

Notice  of  Election. 

RUEAl  DiSTEICT  OF 

Election  op  Rueal  Disteict  Councillors  for  the  several  Parishes,  United  Parishes  and 
Wards  of  Parishes  [as  the  case  may  be'],  hereinafter  mentioned. 


Notice  is  heeeby  given  that — 


L*  The  day  of  election  of  Rural  District  CounciUors  for  the  said  Parishes,  United  •  If  the  day  of 
Parishes  and  Wards  of  Parishes  [as  the  case  mail  hc~\  will  be  ,  the  dav  Section  is  not 

iQor  u  ^     J  1  the  same  for  all 

of  '  1896.  tl^g  parishes, 

2.  The  number  of  Rural  District  Councillors  to  be  elected  for  the  said  Parishes,  JJ^'^wards,^'^'^^"' 

United  Parishes  and  Wards  [as  the  case  may  he']  is  as  foUowsf  : —  adapt  form 

accordingly. 

+  Insert  here  the 
naioes  of  tlie 
parishes,  united 

3.  Each  candidate  for  election  as  a  Rural  District  Councillor  must  be  nominated  in  ^ardsof' pa- 

writing,  and  the  nomination  paper  must  be  sent  to  me,  so  that  it  shall  be  received  rishes,  -n-ith  the 
at  (which  is  my  office  for  the  purpose  of  the  election)  not  later  than  four  'jpnil^er  of  rm;al 

o'clock  in  the  afternoon  of  Monday,  the  16th  day  of  March,  1896.  to^ftf be°elected 

for  each.  A 

4.  A  parochial  elector  must  not  sign  more  nomination  papers  than  there  are  Rural  tabular  form 

District  Councillors  to  be  elected  for  the  Parish  or  United  Parishes  or  Ward  [_iis  the  may  be  used  if 
ease  may  hc\  and  he  must  not  sig-n  a  nomination  pajjer  for  any  Parish  or  United  Preferred. 
Parishes  or  Ward  unless  he  is  registered  as  a  parochial  elector  in  respect  of  a 
qualification  therein.    Neither  must  he  sign  nomination  papers  for  more  than  one 
Parish  or  group  of  United  Parishes  or  Ward  in  the  Rural  District. 

5.  Forms  of  nomination  paper  may  be  obtained,  free  of  charge,  either  from  me  at  the 

above-named  office,  or  from  the  Overseers  of  the  Parish  or  either  of  the  United 
Parishes  for  which  a  nomination  is  proposed  to  be  made. 

6.  The  nomination  paper  must  be  in  the  following  form,  or  in  a  form  to  the  like 

efEect : — 
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Appendix.  Foem  of  Nomination  Papee. 

EuEAL  District  of 

Election  of  Rueal  Disteict  Councilloes  for  tlie  Parisli  of  \_or  for  the  United 

Parishes  of  ,  or  for  the  "Ward  of  the  Parish  of  ]  in  the 

year  1896. 

We,  the  undersigned,  being  respectively  parochial  electors  of  the  said  Parish  [or 
United  Parishes  or  Ward],  do  hereby  nominate  the  nnder-mentioned  person  as  a 
candidate  at  the  said  Election. 


Names  of  Candidate. 

Place  of  Abode. 
3. 

Description. 
4. 

How  qualified  (specify 
qualification  according 
to  direction  in 
Instruction  5). 

5. 

Surname. 
1. 

Other  Names  in  full. 
2. 

Signature  of  Peoposee 
Place  of  Abode 

Signature  of  Seconder 
Place  of  Abode 


Instructions  for  fillimg  vp  Nomination  Paper.* 

1.  The  surname  of  only  one  candidate  for  election  must  be  inserted  in  Column  1. 

2.  The  other  names  of  the  candidate  must  be  inserted  in  full  in  Column  2. 

3.  Insert  in  Column  3  the  place  of  abode  of  the  candidate. 

4.  In  Column  4  state  the  occupation,  if  any,  of  the  candidate.    If  the  candidate  has  no 

occupation,  insert  some  such  description  as  "gentleman,"  or  "married  woman," 
or  "spinster,"  or  "  widow,"  as  the  case  may  be. 

5.  If  the  candidate  is  a  parochial  elector  of  some  Parish  within  the  Union  in  which  the 

Rural  District  or  the  part  of  the  Rural  District  comprising  the  Parish  is  situate 
(that  is,  if  his  or  her  name  is  registered  in  the  register  of  parochial  electors  of 
such  Parish)  insert  in  Column  5  "Parochial  Elector  of  Parish  of  ."If  the 

candidate  is  not  a  parochial  elector  of  some  Parish  in  that  Union,  but  he  or  she  has, 
during  the  whole  of  the  twelve  months  preceding  the  election,  resided  in  the 
Union,  insert  in  Column  5  "  Residence."  If  the  candidate  is  not  a  parochial  elector 
of  some  Parish  within  the  Union,  and  has  not  during  the  whole  of  the  twelve 
months  preceding  the  election  resided  in  the  Union  but  he  is  qualified  to  be  elected 
a  councillor  for  some  municipal  borough  wholly  or  partly  situate  in  the  Union, 
insert  in  Column  6  "  Qualified  to  be  elected  Councillor  of  Borough  of  ."If 
the  candidate  has  more  than  one  of  these  qualifications,  it  will  be  sufiicient  to  insert 
in  Column  5  one  of  his  or  her  qualifications,  but  more  may  be  inserted. 

6.  - — (1.)  The  paper  must  be  signed  by  two  parochial  electors  of  the  Parish  \or 

United  Parishes  or  Ward],  and  no  more  ;  by  one  as  proposer,  and  by  the  other 
as  seconder.  The  places  of  abode  of  the  Proposer  and  Seconder  must  also  be 
inserted.  Instead  of  signing,  the  Proposer  or  Seconder  may  affix  his  mark,  if  it 
is  witnessed  by  two  parochial  electors. 
(2.)  A  parochial  elector  must  not  sign  more  nomination  papers  than  there  are  Rural 
District  Councillors  to  be  elected  for  the  Parish  [or  United  Parishes  or  Ward],  and 
he  must  not  sign  a  nomination  paper  for  any  Parish  [or  United  Parishes  or  Ward] 
unless  he  is  registered  as  a  parochial  elector  in  respect  of  a  qualification  therein. 
Neither  must  he  sign  a  nomination  paper  in  more  than  one  Parish  [or  group  of 
United  Parishes  or  Ward]  in  the  Rural  District. 


*  These  instruc- 
tions form  part 
of  the  nomina- 
tion paper. 


7.  Not  later  than  Wednesday,  the  18th  day  of  March,  1896,  I  shall  cause  a  copy  of  a 
statement  containing  the  names,  places  of  abode,  and  descriptions  of  the  persons 
nominated  for  the  office  of  Rural  District  Councillor  for  the  said  Parishes, 


RUKAL  DISTRICT  COUNCILLORS  ELECTION  ORDER,  1896. 


1477 


United  Parishes  and  Wards,  and  also  containing  a  notioe  of  my  decision  as  reg-ards  Appendix. 

each  candidate  as  to  whether  he  has  been  nominated   by  a  valid  noTnination   

paper  or  not,  to  be  suspended  in  the  Board  Room  of  the  Guardians  of  the  Union  in 

■which  the  said  Parishes,  United  Parishes  and  Wards  are  situate,  and  another  to  be 

affixed  on  the  principal  external  g'ate  or  door  of  every  Workhouse  of  the  Union 

[and  of  the  buildinsr  iu  which  the  Board  Room  of  the  Guardians  is  comprised].*       *  If  the  board 

'-  room  IS  at  the 

8.  Any  candidate  nominated  for  election  may,  not  later  than  four  o'clock  on  the  afternoon  worlihuuse  omit 

of  Friday,  the  20th  day  of  March,  1896,  withdraw  his  candidature  by  delivering  or  these  words, 
causing  to  be  delivered  at  my  office  for  the  purposes  of  the  election  a  notice  in 
writing  of  such  withdrawal  signed  by  him. 

9.  t  If  the  number  of  candidates  who  are  validly  nominated  for  any  Parish,  United  +  If  the  ^ay  of 

Parishes  or  Ward,  and  whose  candidature  is  not  withdrawn,  exceeds  that  of  the  ^jj^^  same^for 
persons  to  be  elected,  a  poll  will  be  taken  on  ,  the  day  of  ,  all  the  parishes, 

1896,  of  which  due  notioe  will  be  given.  united  parishes, 

and  wards, 

Dated  this  day  of  ,1896.  adapt  form 

 ,  Returning  Officer.  accordingly. 

 ,  Office  fo)'  purpose  of  election. 


FoEM  No.  2. 

Statement  as  to  Persons  nominated. 

RUEAL  DiSTEICT  OP 

The  following  is  a  statement  as  to  the  persons  nominated  for  election  as  Rural  District 
Councillors  for  the  several  Parishes,  XTnited  Parishes  and  Wards  of  Parishes  [cr.s  the  case 
may  ie],  in  the  above-named  Rural  District  for  which  an  election  is  to  be  held  in  the 
year  1896. 


Parishes 
[United  Parishes 
and  Wards] . 

1. 

Persons  nominated. 

Decision  of  Returning  OflBcer 
that  Candidate  has  not 
been  nominated  by  a  valid 
Nomination  Paper. 

5. 

Names 
(Svtmames  first). 

2. 

Places  of 
Abode. 

3. 

Descriptions. 
4. 

The  Candidates  opposite  whose  names  no  entry  is  made  in  Column  6  have  been  validly 
nominated. 

Dated  this  day  of  March,  1896. 

 ,  Returning  OfBcer. 

 ,  Office  for  purpose  of  election. 


FoEM  No.  3. 
Notice  that  no  Poll  tvill  be  taJcen. 

RuEAIi  DiSTEICT  OF 

Paeish  OP  [or  Ward  of  the  Parish  of  ,  oc  United  Parishes  of  ]. 

Whebeas  the  following  candidates  have  been  duly  nominated  for  election  as  Rural 
District  Councillors  for  the  said  Parish  [or  Ward  or  United  Parishes]  -.—[lytsert  natnes, 
places  of  abode,  and  descriptions  of  candidafcs.~\ 

And  whereas  [insert  name  or  names']  has  [or  have]  since  withdrawn  his  [or  their]  candida- 
ture [or  if  some  other  event  has  occurred  causing  a  person  to  cease  to  be  a  candidate  state  ivhat  it 
is],  and  the  number  of  the  remaining  candidates  does  not  exceed  the  number  of  persons 
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Appendix.  t°       elected  as  Rural  District  Councillors  for  the  said  Parish  [or  Ward  or  United 

  Parishes],  I  do  hereby  give  notice  that  a  Poll  'will  not  be  taken,  and  that  \in!iert  names] 

will  be  declared  elected  as  Rural  District  Councillors  for  the  said  Parish  [or  Ward  or 
United  Parishes]. 

Dated  this  day  of  March,  1896. 

 ,  Returning  OfBcer. 


Form:  No.  4. 
Notice  of  Poll. 

[This  form  relates  to  a  Poll  for  the  election  of  Rural  District  Councillors  only.] 
Rural  District  op 

Election  of  Rural  District  Councilloes  in  the  year  1896. 

Parish  op  [or  Ward  of  the  Parish  of  or  United  Parishes  of  ]. 


Notice  is  hereby  given — 

That  a  Poll  for  the  election  of  Rural  District  Councillors 
Parish  [or  Ward  or  United  Parishes]  will  be  held  on  the 
1896,  between  the  hours  of  and 


for 


the  above-named 
day  of  , 


2.  That  the  number  of  Rural  District  Councillors  to  be  elected  for  the  Parish  [or 

Ward  or  United  Parishes]  is 

3.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descriptions  of  the 

Candidates  for  election,  and  the  names  of  their  respective  Proposers  and  Seconders 
are  as  follows : — 


*  Insert  particu- 
lars as  to  each 

Names  of 
Candidate 
(Surname  first).* 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 
(Surname  first). 

Names  of 
Seconder 
(Surname  first) . 

candidate  for  the 
parish  or  ward  or 
united  parishes 
whose  nomina- 
tion is  valid,  and 
■who  has  not 
■withdrawn  his 
candidature. 

■\  If  the  parish 
or  ward  or  united 
parishes  are  not 
divided  into 
polling  districts 
for  the  purposes 
of  the  election, 
paragi'aph  i 
should  be 
omitted. 

t  If  only  one 
polUug  place  or 
station,  adapt 
form  accord- 
ingly. 


4.  t — (1.)  That  each  elector  must  vote  in  the  Polling  District  in  which  the  property 

in  respect  of  which  he  votes  is  situate,  and  if  it  is  situate  in  more  than  one 
Polling  District  he  may  vote  in  any  one  (but  in  one  only)  of  such  Polling  Districts. 
(2.)  The  Polling  Districts  are  as  follows  : — ■ 

5.  J  The  situation  and  allotment  of  the  PolHng  Places,  and  the  description  of  the 

persons  entitled  to  vote  thereat  and  at  the  several  Polling  Stations,  are  as 
follows : — 

6.  The  poU  will  be  taken  by  ballot,  and  the  colour  of  the  ordinary  ballot  paper  used  in 

the  election  will  be  \_inscrt  colour]. 


Dated  this  day  of  March,  1896. 

Office  for  2}urpose  of  election. 


Returning  Officer. 
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FobmNo.5.  Appendix. 

Notice  of  Poll. 

[This  form  relates  to  a  poll  for  the  election  of  Parish  Councillors  and  Rvu'al  District 
Councillors  for  the  same  area.] 

Election  of  Paeish  and  Rtteal  Disteict  Councilloes  for  the  Parish  of  [or  for 

the  Ward  of  the  Parish  of  ]  in  the  year  1896. 

Notice  is  heeeby  given — 

1.  That  polls  for  the  election  of  Parish  and  Rural  District  Councillors  for  the  above- 

named  Parish  [or  Ward]  will  be  held  on  ,  the  day  of  ,1896, 

between  the  hours  of  and 

2.  That  the  number  of  Parish  Councillors  to  be  elected  for  the  Parish  [or  Ward] 

is 

3.  That  the  number  of  Rural  District  Councillors  to  be  elected  for  the  Parish  [or  Ward] 

is 

4.  That  the  names  in  alphabetical  order,  places  of  abode,  and  descriptions  of  the 

Candidates  for  election,  and  the  names  of  their  respective  Proposers  and  Seconders 
are  as  follows  : — 

As  Paeish  Councilloes. 


Names  of 
Candidate 
(Surname  first).* 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 
(Sm-uame  tirst) . 

Names  of 
Seconder 
(Surname  fli'st). 

*  Insert  particu- 
lars as  to  each 
candidate  whose 
name  "was  put  to 
the  parish  meet- 
ing, and  who  has 
not  withrlrawu 
his  candidature. 


As  RuEAL  Disteict  Co'dncilloe[s]. 


Names  of 
Candidate 
(Surname  first). 

Place  of 
Abode. 

Description. 

Names  of 
Proposer 
(Surname  first). 

Names  of 
Seconder 
(Surname  fii-st). 

t5 


t  If  the  parish 
or  ward  is  not 
divided  into 
polling  districts 
for  the  pm-poses 


(1.)  That  each  elector  must  vote  in  the  Polling  District  in  which  the  property  of  the  election, 
in  respect  of  which  he  votes  is  situate,  and  if  it  is  situate  in  more  than  one  Polling  ^^^'^f?'*? ^ 
District  he  may  vote  in  any  one  (but  in  one  only)  of  such  Polling  Districts.  omitted. 

(2.)  The  PolUng  Districts  are  as  follows  : —  ^ 

*   '  °  t  If  only  one 

polling  place  or 

JG.  The  situation  and  allotment  of  the  Polling  Places  and  the  description  of  the  persons  station,  adapt 
entitled  to  vote  thereat  and  at  the  several  Polling  Stations  are  as  foUows  : —  i^g^ 
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7.  The  poll  -will  be  taten  by  ballot,  and  the  colour  of  the  ordinary  ballot  paper  used  in 
the  election  of  Parish  Councillors  will  be  [insert  colour'],  and  in  the  election  of  Rural 
District  Councillors  will  be  [insert  colon?-]. 

Dated  this  day  of  March,  1896. 

■  ,  Returning  OfBcer. 

 ,  Office  for  purpose  of  election. 


FoEM  No.  6. 

Declaration  of  Result  of  Foil. 
RuEAL  District  of 

Election  of  Rueal  Disteict  Councilloes  in  the  year  1896. 

Paeish  OF  [or  Ward  of  the  Parish  of  or  United  Parishes  of  ]. 

I,  the  undersigned,  being  the  Returning  Officer  [or  Deputy  Returning  Officer  duly 
authorised  in  that  behaK]  at  the  poll  for  the  election  of  Rural  District  Councillors  for  the 
said  Parish  [or  "Ward,  or  United  Parishes]  held  on  the  day  of  ,  1896,  do 

hereby  give  notice  that  the  number  of  votes  recorded  for  each  candidate  at  the  election  is 
as  follows  : — ■ 


Names  of  Candidates. 

Places  of  Abode. 

Nmnber  of  Votes  recorded. 

Surnames. 

Other  Names. 

And  I  do  hereby  declare  that  the  said  are  duly  elected  Rural  District 

CouncLllors  for  the  said  Parish  [or  Ward  or  United  Parishes]. 

Dated  this  day  of  ,1896. 

 ,  Returning  Officer 

[or  Deputy  Returning  Officer]. 


FoEM  No.  7. 

Notice  of  jResult  of  Elections. 

RuEAi  Disteict  of 

Election  of  Rueal  Disteict  Councilloes  in  the  year  1896. 

I,  the  Tmdersigned,  being'  the  Returning  Officer  at  the  election  of  Rural  District 
Councillors  for  the  said  District,  do  hereby  give  notice  that  the  candidates  whose  names 
are  entered  in  Column  6  of  the  Statement  hereunder,  opposite  to  the  names  of  Parishes, 
Wards,  and  United  Parishes  in  which  polls  have  been  taken,  have  been  declared  duly 
elected  Rural  District  Councillors ;  and  I  hereby  declare  that  the  candidates  whose 
names  are  entered  in  the  said  column  opposite  to  the  names  of  Parishes,  Wards,  and 
United  Parishes  where  no  polls  have  been  taken,  were  duly  elected  Rural  District  Coun- 
cillors for  the  same. 


Parishes, 
Wards,  and 
United 
Parishes. 

1. 

Names  of  Candidates. 

Places  of  Abode. 
4. 

Number  of 

Votes 
recorded. 

6. 

Names  of 
Candidates 
elected. 

6. 

Surnames. 
2. 

Other  Names. 
3. 

Dated  this  day  of  ,  1896. 

 ,  Returning  Officer. 
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Appendix. 

SECOND  SCHEDULE.  ' 

Provisions  of  the  Ballot  Act,  1872,  as  adapted  and  altered  in  their 
I  Application  to  the  Election  op  Eural  District  Councillors. 

Peoceduee  at  Elections  of  Eueal  Disteict  Councilloes. 
Foil  at  Elections. 

2.  The  ballot  of  each  voter  shall  consist  of  a  paper  (in  this  Act  called  a  ballot  paper) 
showing  the  names  and  description  of  the  candidates.  Each  ballot  paper  shall  have  a 
number  printed  on  the  back,  and  shall  have  attached  a  counterfoil  with  the  same  number 
printed  on  the  face.  At  the  time  of  voting,  the  ballot  paper  shall  be  marked  on  both 
sides  with  an  official  mark,  and  delivered  to  the  voter  within  the  polling  station,  and  the 
number  of  such  voter  on  the  register  of  voters  shall  be  marked  on  the  counterfoil,  and 
the  voter  having  secretly  marked  his  vote  on  the  paper,  and  folded  it  up  so  as  to  conceal 
his  vote,  shall  place  it  in  a  closed  box  in  the  presence  of  the  officer  presiding  at  the  polling 
station  (in  this  Act  called  "  the  presiding  officer  ")  after  having  shown  to  him  the  official 
mark  at  the  back. 

If  in  the  register  of  parochial  electors  for  a  parish,  the  same  number  is  placed  opposite 
to  the  name  of  more  than  one  parochial  elector,  the  returning  officer  shall  put  a  dis- 
tinguishing mark  on  each  part  of  the  register  which  contains  numbers  used  in  other  parts 
of  the  register,  and  when  the  number  of  any  voter  on  any  part  of  the  register  is  entered 
on  the  counterfoil  of  a  ballot  paper,  the  mark  on  that  part  shall  also  be  entered  thereon. 

Any  ballot  paper  which  has  not  on  its  back  the  official  mark,  or  on  which  votes  are 
given  to  more  candidates  than  the  voter  is  entitled  to  vote  for,  or  on  which  anything, 
I  except  the  said  number  on  the  back,  is  written  or  marked  by  which  the  voter  can  be 
I  identified,  shall  be  void  and  not  counted. 

j  After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up,  so  as  to  prevent  the 
i  introduction  of  additional  ballot  papers,  and  shall  be  taken  charge  of  by  the  returning 
officer,  and  that  officer  shall,  in  the  presence  of  such  agents,  if  any,  of  the  candidates  as 
may  be  in  attendance,  open  the  ballot  boxes,  and  ascertain  the  result  of  the  poll  by 
counting  the  votes  given  to  each  candidate,  and  shall  forthwith  declare  to  be  elected 
the  candidates  or  candidate  to  whom  the  majority  of  votes  have  been  given.  The  decision 
of  the  returning  officer  as  to  any  question  arising  in  respect  of  any  ballot  paper  shall 
be  final,  subject  to  reversal  on  petition  questioning  the  election  or  return. 

Oefences. 

Offences  in  respect  of  Ballot  Pajiers  and  Ballot  Boxes. 

3.  Every  person  who— 

(1.)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudulently  destroys  any  ballot 

paper,  or  the  official  mark  on  any  ballot  paper  ;  or 
(2.)  Without  due  authority  supplies  any  ballot  paper  to  any  person  ;  or 
(3.)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than  the  ballot  paper  which 

he  is  authorised  by  law  to  put  in ;  or 
(4.)  Fraudulently  takes  out  of  the  polling'  station  any  ballot  paper  ;  or 
(6.)  Without  due  authority  destroys,  takes,  opens,  or  otherwise  interferes  with  any 

ballot  box  or  packet  of  ballot  papers  then  in  use  for  the  purposes  of  the 

election  ; 

shall  be  guilty  of  a  misdemeanor,  and  be  liable,  if  he  is  a  returning  officer  or  an  officer 
or  clerk  in  attendance  at  a  polling  station,  to  imprisonment  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  if  he  is  any  other  person,  to  imprisonment 
for  any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

Any  attempt  to  commit  any  offence  specified  in  this  section  shall  be  punishable  in  the 
manner  in  which  the  offence  itself  is  punishable. 

In  any  indictment  or  other  prosecution  for  an  offence  in  relation  to  the  ballot  boxes, 
ballot  papers,  and  marking  instruments  at  an  election,  the  property  in  such  papers,  boxes, 
and  instruments  may  be  stated  to  be  in  the  returning  officer  at  such  election,  as  well  as 
the  property  in  the  counterfoils. 

Infringement  of  Secrectj. 

4.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling  station  shall  maintain  and 
aid  in  maintaining  the  secrecy  of  the  voting  in  such  station,  and  shall  not  communicate, 
except  for  some  purpose  authorised  by  law,  before  the  poll  is  closed,  to  any  person  any 
information  as  to  the  name  or  number  on  the  register  of  parochial  electors  of  any  elector 
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Appendix,    ■who  has  or  lias  not  applied  for  a  ballot  paper  or  voted  at  that  station,  or  as  to  the  official 

  mark,  and  no  such  officer,  clerk,  or  agent,  and  no  person  whosoever,  shall  interfere  with 

or  attempt  to  interfere  -with  a  voter  when  marking  his  vote,  or  otherwise  attempt  to 
obtain  in  the  ^soiling'  station  information  as  to  the  candidate  for  whom  any  voter  in  such 
station  is  about  to  vote  or  has  voted,  or  communicate  at  any  time  to  any  person  any 
information  obtained  in  a  polling  station  as  to  the  candidate  for  whom  any  voter  in  such 
station  is  about  to  vote  or  has  voted,  or  as  to  the  number  on  the  back  of  the  ballot  paper 
given  to  any  voter  at  such  station.  Every  officer,  clerk,  and  agent  in  attendance 
at  the  counting  of  the  votes  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the 
voting,  and  shall  not  attempt  to  ascertain  at  such  counting-  the  number  on  the  back  of 
any  ballot  paper,  or  communicate  any  information  obtained  at  such  counting  as  to  the 
candidate  for  whom  any  vote  is  given  in  any  particular  ballot  paper.  No  person  shall 
directly  or  indirectly  induce  any  voter  to  display  his  ballot  paper  after  he  shall  have 
marked  the  same,  so  as  to  make  known  to  any  person  the  name  of  the  candidate  for  or 
against  whom  he  has  so  marked  his  vote. 

Every  person  who  acts  in  contravention  of  the  provisions  of  this  section  shall  be  liable, 
on  summary  conviction  before  two  justices  of  the  peace,  to  imprisonment  for  any  term  not 
exceeding  six  months,  with  or  without  hard  labour. 


Use  op  School  and  Public  Room  foe  Poll. 

6.  The  returning  officer  at  an  election  of  rural  district  councillors  may  use,  free  of 
charge,  for  the  purpose  of  taking  the  poll  or  for  counting  the  votes  at  such  election,  any 
room  in  a  school  receiving  a  grant  out  of  moneys  provided  by  ParKament,  and  any  room 
the  expense  of  maintaining  which  is  payable  out  of  any  local  rate,  but  he  shall  make 
good  any  damage  done  to  such  room,  and  defray  any  expense  incurred  by  the  person  or 
body  of  persons,  corporate  or  unincorporate,  having  control  over  the  same  on  account  of 
its  being  used  for  the  purpose  of  taking  the  poll  or  for  counting  the  votes  as  aforesaid. 

The  use  of  any  room  in  an  unoccupied  house  for  the  purpose  of  taking  the  poll  shall 
not  render  any  person  liable  to  be  rated  or  to  pay  any  rate  for  such  house. 


Duties  of  RETUENma  and  Election  Officees. 

General  Poivers  and  Duties  of  Returning  Officer. 

8.  Subject  to  the  provisions  of  this  Act,  every  returning  officer  shall  provide  such 
nomination  papers,  polling  stations,  ballot  boxes,  ballot  papers,  stamping  instruments, 
copies  of  register  of  parochial  electors  and  other  things,  appoint  and  pay  such  officers, 
and  do  such  other  acts  and  things  as  may  be  necessary  for  effectually  conducting  the 
election. 

Keeping  of  Order  in  Station. 

9.  If  any  person  misconducts  himself  in  the  polling  station,  or  fails  to  obey  the 
lawful  orders  of  the  presiding  officer,  he  may  immediately,  by  order  of  the  presiding 
officer,  be  removed  from  the  polling  station  by  any  constable  in  or  near  that  station,  or 
any  other  person  authorised  in  writing  by  the  returning  officer  to  remove  him  ;  and  the 
person  so  removed  shall  not,  unless  with  the  permission  of  the  presiding  officer,  again 
be  allowed  to  enter  the  polling  station  during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commission  in  such  station  of 
any  offence,  may  be  kept  in  custody  until  he  can  be  brought  before  a  justice  of  the  peace. 

Provided  that  the  powers  conferred  by  this  section  shall  not  be  exercised  so  as  to 
prevent  any  elector  who  is  otherwise  entitled  to  vote  at  any  polling  station  from  having 
an  opportunity  of  voting  at  such  station. 

Foiccrs  of  Presiding  Officer  and  Administration  of  Oaths, 

10.  Eor  the  purpose  of  the  adjournment  of  the  poll,  a  presiding  officer  shall  have  the 
power  by  law  belonging  to  a  deputy  returning  officer  in  a  parliamentary  election  ;  and 
any  presiding  officer  and  any  clerk  appointed  by  the  returning  officer  to  attend  at  a 
polling  station  shall  have  the  power  of  asking  the  questions  and  administering  the  oath 
authorised  by  law  to  be  asked  of  and  administered  to  voters,  and  any  justice  of  the 
peace  and  any  returning  officer  may  take  and  receive  any  declaration  authorised  by 
this  Act  to  be  taken  before  him. 

Liahilitg  of  Officers  for  Misconduct. 

11.  Every  returning  officer,  presiding  officer,  and  clerk  who  is  guilty  of  any  wilful 
misfeasance  or  any  wilful  act  or  omission  in  contravention  of  this  Act  shall,  in  addition 
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to  any  other  penalty  or  liability  to  which  he  may  be  subject,  forfeit  _  to  any  person  Appendix. 

aggrieved  by  such  misfeasance,  act,  or  omission  a  penal  sum  not  exceeding  one  hundred   

pounds. 

No  returning  officer  or  officer  appointed  by  him  in  connexion  with  the  election  of  rural 
district  councillors  for  any  rural  district,  nor  any  partner  or  clerk  of  any_  such  officer, 
shall  act  as  agent  for  any  candidate  in  the  management  or  conduct  of  his  election  as 
rural  district  councillor.  If  any  returning  officer  or  officer  appointed  by  him,  or  the 
partner  or  clerk  of  any  such  officer,  shall  so  act  he  shall  be  guilty  of  a  misdemeanor. 

Miscellaneous. 

Prohibition  of  Disclosure  of  J'ote. 

12.  No  person  who  has  voted  at  an  election  shall,  in  any  legal  proceeding  to  question 
the  election  or  return,  be  required  to  state  for  whom  he  has  voted. 

IfoH-coiiiplitincc  icith  Hides. 

13.  No  election  shall  be  declared  invalid  by  reason  of  a  defect  in  the  title  or  appoint- 
ment of  the  returning  officer  or  deputy  returning  officer  or  of  a  non-compliance  with  the 
rules  contained  in  the  First  Schedule  to  this  Act  or  in  the  Rural  District  Councillors 
Election  Order,  1896,  or  any  mistake  in  the  use  of  the  forms  in  the  Second  Schedule  to 
this  Act  or  in  the  said  Order,  if  it  appears  to  the  tribunal  liaving  cognizance  of  the 
question  that  the  election  was  conducted  in  accordance  with  the  principles  laid  down  in 
the  body  of  this  Act  and  of  the  Local  Government  Act,  1894,  and  that  such  non-compliance 
or  mistake  did  not  affect  the  result  of  the  election. 

Peesonation. 

Definition  and  Punishment  of  Perso>ialion. 

24.  The  following  enactments  shall  be  made  with  respect  to  personation  at  an  election  of 
rural  district  councillors  :  — ■ 

It  shall  be  the  duty  of  the  returning  officer  to  institute  a  prosecution  against  any  person 
whom  he  may  believe  to  have  been  guilty  of  personation,  or  of  aiding,  abetting,  counsel- 
ling, or  procuring  the  commission  of  the  offence  of  personation  by  any  person,  at  the 
election  for  which  he  is  returning  officer,  and  the  costs  and  expenses  of  the  prosecutor  and 
the  witnesses  in  such  case,  together  with  compensation  for  their  trouble  and  loss  of  time, 
shall  be  allowed  by  the  court  in  the  same  manner  in  which  courts  are  empowered  to  allow 
the  same  in  cases  of  felony. 

Sections  86  to  89,  both  inclusive,  of  the  Parliamentary  Voters  Registration  Act,  1843, 
shall  apply  to  personation  at  an  election  of  rural  distridt  councillors  in  the  same  manner 
as  they  apply  to  a  person  who  knowingly  personates  and  falsely  assumes  to  vote  in  the 
name  of  another  person  as  mentioned  in  the  said  Act,  but  with  the  substitution  of  the 
words  "  any  parochial  elector  or  any  agent  appointed  under  the  Rural  District  Councillors 
Election  Order,  1896,"  for  "  any  such  agent  so  appointed  as  aforesaid  "  or  for  any  reference 
to  any  such  agent,  and  of  "  the  presiding  officer  "  for  "  the  returning  officer  or  his  respective 
deputy." 

Effect  op  Schedules. 

28.  The  schedules  to  this  Act,  and  the  notes  thereto,  and  directions  therein,  shall  be 
construed  and  have  effect  as  part  of  this  Act. 


SCHEDULES  TO  ACT. 

FiEST  Schedule  to  Act. 
Rules  foe  Elections  op  Rueal  Disteict  Councilloes. 
The  Poll. 

15.  At  every  polling  place  the  returning  officer  shall,  subject  to  the  provisions  of  the 
Rural  District  Councillors  Election  Order,  1896,  provide  a  sufficient  niunber  of  polling 
stations  for  the  accommodation  of  the  electors  entitled  to  vote  at  such  polling  place,  and 
shall  distribute  the  polling  stations  amongst  those  electors  in  such  manner  as  he  thinks 
most  convenient. 
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Appendix.       17.  A  separate  room  or  separate  booth  may  contain  a  separate  polling  station,  or 
  several  polling  stations  may  be  constructed  in  the  same  room  or  booth. 

18.  No  person  shaU.  be  admitted  to  vote  at  any  polling  station  except  the  one  allotted 
to  him. 

20.  The  returning  officer  shall  provide  each  polling-  station  with  materials  for  voters  to 
mark  the  ballot  papers,  with  instruments  for  stamping  thereon  the  official  mark,  and  with 
copies  of  the  register  of  voters,  or  such  part  thereof  as  contains  the  names  of  the  voters 
allotted  to  vote  at  such  station.    He  shall  keep  the  official  mark  secret. 

21.  The  presiding  officer  appointed  to  preside  at  each  station  shall  keep  order  at  his 
station,  shall  regulate  the  number  of  electors  to  be  admitted  at  a  time,  and  shall  exclude 
all  other  persons  except  the  clerks,  the  agents  of  the  candidates,  and  the  constables  on 
duty. 

22.  Every  ballot  paper  shall  contain  a  list  of  the  candidates  described  as  in  their  respec- 
tive nomination  papers,  and  arranged  alphabetically  in  the  order  of  their  surnames,  and  (if 
there  are  two  or  more  candidates  with  the  same  surname)  of  their  other  names  :  it  shall  be 
in  the  form  set  forth  in  the  Second  Schedule  to  this  Act  or  as  near  thereto  as  circumstances 
admit,  and  shall  be  capable  of  being  folded  up. 

23.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers  can  be  introduced 
therein,  but  cannot  be  withdrawn  therefrom,  without  the  box  being  unlocked.  The  pre- 
siding officer  at  any  polling  station,  just  before  the  commencement  of  the  poll,  shall  show 
the  ballot  box  empty  to  such  persons,  if  any,  as  may  be  present  in  such  station,  so  that 
they  may  see  that  it  is  empty,  and  shall  then  lock  it  up,  and  place  his  seal  upon  it  in 
such  manner  as  to  prevent  its  being  opened  without  breaking  such  seal,  and  shall  place 
it  in  his  view  for  the  receipt  of  ballot  papers,  and  keep  it  so  locked  and  sealed. 

24.  Immediately  before  a  ballot  paper  is  delivered  to  an  elector,  it  shall  be  marked  on 
both  sides  with  the  official  mark,  either  stamped  or  perforated,  and  the  number,  name, 
and  description  of  the  elector  as  stated  in  the  copy  of  the  register  shall  be  called  out,  and 
the  number  of  such  elector,  together  with  the  distinguishing-  mark,  if  any,  of  the  part  of 
the  register  in  which  the  number  occurs  shall,  as  required  by  section  2  of  this  Act  as 
adapted  be  marked  on  the  counterfoil,  and  a  mark  shall  be  placed  in  the  register  against 
the  number  of  the  elector,  to  denote  that  he  has  received  a  ballot  paper,  but  without 
showing  the  particular  ballot  paper  which  he  has  received. 

25.  The  elector,  on  receiving  the  ballot  paper,  shall  forthwith  proceed  into  one  of  the 
compartments  in  the  polling  station,  and  there  mark  his  paper,  and  fold  it  up  so  as  to 
conceal  his  vote,  and  shall  then  put  his  ballot  paper,  so  folded  up,  into  the  ballot  box  ;  he 
shall  vote  without  imdue  delay,  and  shall  quit  the  polling  station  as  soon  as  he  has^  put 
his  ballot  paper  into  the  ballot  box. 

26.  The  presiding  officer,  on  the  application  of  any  voter  who  is  incapacitated  by  blind- 
ness or  other  physical  cause  from  voting  in  manner  prescribed  by  this  Act,  or  on  the 
application  before  sunset  (if  the  poll  be  taken  on  Saturday)  of  any  voter  who  declares  that 
he  is  of  the  Jewish  persuasion,  and  objects  on  religious  grounds  to  vote  in  manner  prescribed 
by  this  Act,  or  of  any  voter  who  makes  such  a  declaration  as  hereinafter  mentioned  that  he 
is  unable  to  read,  shall,  in  the  presence  of  the  agents  of  the  candidates,  cause  the  vote  of 
such  voter  to  be  marked  on  a  ballot  paper  in  manner  directed  by  such  voter,  and  the  ballot 
paper  to  be  placed  in  the  ballot  box,  and  the  name  and  number  on  the  register  of  voters  of 
every  voter  whose  vote  is  marked  in  pursuance  of  this  rule,  and  the  reason  why  it  is  so 
marked,  shall  be  entered  on  a  list,  in  this  Act  called  "the  list  of  votes  marked  by  the 
presiding  officer." 

The  said  declaration,  in  this  Act  referred  to  as  "the  declaration  of  inability  to  read," 
shall  be  made  by  the  voter  at  the  time  of  polling,  before  the  presiding  officer,  who  shall 
attest  it  in  the  form  hereinafter  mentioned,  and  no  fee,  stamp,  or  other  payment  shall  be 
charged  in  respect  of  such  declaration,  and  the  said  declaration  shaU  be  given  to  the 
presiding  officer  at  the  time  of  voting. 

27.  If  a  person,  representing  himself  to  be  a  particular  elector  named  on  the  register, 
applies  for  a  ballot  paper  after  another  person  has  voted  as  such  elector,  the  applicant 
shall,  upon  duly  answering  the  questions  permitted  by  the  Rural  District  Councillors 
Election  Order,  1896,  to  be  asked  of  voters  at  the  time  of  polling,  and  upon  taking  an  oath 
in  the  form  hereinafter  set  out,  which  the  presiding  officer  shall  administer,  be  entitled  to 
mark  a  ballot  paper  in  the  same  manner  as  any  other  voter,  but  the  ballot  paper  (in  this 
Act  called  a  tendered  ballot  paper)  shall  be  of  a  colour  differing  from  the  other  ballot 
papers,  and,  instead  of  being  put  into  the  ballot  box,  shall  be  given  to  the  presiding  officer 
and  endorsed  by  him  with  the  name  of  the  voter  and  his  number  in  the  register  of  voters, 
and  set  aside  in  a  separate  packet,  and  shall  not  be  counted  by  the  returning  officer.  And 
the  name  of  the  voter  and  his  number  on  the  register  shall  be  entered  on  a  list,  in  this 
Act  called  "  the  tendered  votes  ILst." 
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The  oath  shall  be  administered  in  the  following  form  : —  Appendix, 

"Tou  do  swear  that  you  are  the  same  person  whose  name  appears  as  A.B.  on  the 
Register  of  Parochial  Electors  for  the  Parish  of  [o?-  Ward  of  the  Parish 

of  ],  and  that  you  have  not  already  voted  at  the  present  election  of  Rural 

District  Councillors  in  this  or  any  other  Parish  or  Ward  in  the  Rural 
District. 

"  So  HELP  YOU  God." 

Provided  that  any  person  entitled  to  afBrm  in  Keu  of  taking  an  oath  may  atSrm  in  the 
following  form : — 

"  I,  A.B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that  I  am  the  same  person 
whose  name  appears  as  A.B.  on  the  Register  of  Parochial  Electors  for  the  Parish 
of  [or  Ward  of  the  Parish  of  ],  and  that  I  have  not  already  voted 

at  the  present  election  of  Rural  District  Councillors  in  this  or  any  other  Parish  or 
Ward  in  the  Rural  District." 

28.  A  voter  who  has  inadvertently  dealt  with  his  ballot  paper  in  such  manner  that  it 
cannot  be  conveniently  used  as  a  ballot  paper,  may,  on  delivering  to  the  presiding  officer 
the  ballot  paper  so  inadvertently  dealt  with,  and  proving-  the  fact  of  the  inadvertence  to 
the  satisfaction  of  the  presiding  officer,  obtain  another  ballot  paper  in  the  place  of  the 
ballot  paper  so  delivered  up  (in  this  Act  called  a  spoilt  ballot  paper),  and  the  ballot  paper 
shall  be  immediately  cancelled. 

29.  The  presiding  officer  of  each  station,  as  soon  as  practicable  after  the  close  of  the 
poll,  shall  make  up  into  separate  packets  sealed  with  his  seal, — 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the  key  attached  ;  and 
(2.)  The  unused  and  spoilt  ballot  papers,  placed  together;  and 
(3.)  The  tendered  ballot  papers  ;  and 

(4.)  The  marked  copies  of  the  register  of  parochial  electors,  and  the  counterfoils  of  the 
ballot  papers ;  and 

(5.)  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the  presiding  officer,  and 
a  statement  of  the  number  of  the  voters  whose  votes  are  so  marked  by  the 
presiding  officer  under  the  heads  "physical  incajjacity,"  "Jews,"  and  "unable 
to  read, ' '  and  the  declarations  of  inability  to  read ; 

and  shall  deliver  such  packets  to  the  returning  officer,  or  deputy  returning'  officer,  by 

whom  the  votes  are  to  be  counted,  unless  he  is  himself  such  officer. 

30.  The  packets  shall  be  accompanied  by  a  statement  made  by  such  presiding  officer, 
showing  the  number  of  ballot  papers  entrusted  to  him,  and  accounting  for  them  under 
the  heads  of  ballot  papers  in  the  ballot  box,  unused,  spoilt,  and  tendered  ballot  papers, 
which  statement  is  in  this  Act  referred  to  as  the  baUot  paper  account. 

Counting  Votes. 

31.  Each  candidate  may  appoint  an  agent  to  attend  the  counting  of  the  votes. 

32.  The  returning  officer  shall  make  arrangements  for  counting  the  votes  in  the  presence 
of  the  agents  of  the  candidates  as  soon  as  practicable  after  the  close  of  the  poll,  and  shall 
give  to  the  agents  of  the  candidates  appointed  to  attend  at  the  counting  of  the  votes  notice 
in  writing  of  the  time  and  place  at  which  he  will  begin  to  count  the  same. 

33.  The  returning  officer,  his  assistants  and  clerks,  the  agents  of  the  candidates, 
any  person  to  whom  Rule  61  of  this  Schedule  applies  and  no  other  person,  except  with  the 
sanction  of  the  returning  officer,  may  be  present  at  the  counting  of  the  votes. 

31.  If  a  poll  has  been  taken  as  to  the  election  of  rural  district  councillors  only,  before 
the  returning  officer  proceeds  to  count  the  votes,  he  shall,  in  the  presence  of  the  agents  of 
the  candidates,  oijen  each  ballot  box,  and  taking  out  the  papers  therein,  shall  count  and 
record  the  number  thereof,  and  then  mix  together  the  whole  of  the  ballot  papers  contained 
in  the  ballot  boxes.  If  polls  have  been  taken  at  the  same  date  for  the  election  both  of  rural 
district  councillors  and  of  parish  councillors,  before  the  returning  officer  proceeds  to  count 
the  votes,  he  shall,  in  the  presence  of  the  agents  of  the  candidates,  open  one  of  the  ballot 
boxes  and  taking  out  the  papers  therein  shall  separate  those  relating-  to  the  election  of  rural 
district  councillors  from  any  relating  to  the  election  of  parish  councillors,  and  shall  count 
and  record  the  number  of  ballot  papers  relating  to  each  election.  He  shall  then  secure 
the  ballot  papers  relating  to  each  election  by  placing  them  in  separate  packets  under  his 
own  seal,  and  the  seals  of  such  of  the  agents  of  the  candidates  as  desire  to  affix  their  seals, 
and  shall  proceed  in  like  manner  with  any  other  ballot  boxes  and  the  papers  therein. 
When  all  the  ballot  boxes  and  the  papers  therein  have  been  so  dealt  with,  he  shall  open  all 
the  packets  of  ballot  papers  relating  to  one  election,  and  shall  mix  all  such  papers 
together,  and  shall  proceed  to  count  the  votes,  keeping  the  papers  relating  to  any  other 
election  sealed  up  until  he  has  completed  such  counting.  He  shall  afterwards  deal  in 
manner  aforesaid  with  the  packets  and  papers  relating  to  the  other  election  or  elections. 

The  returning  officer,  while  counting  and  recording  the  number  of  baUot  papers  and 
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Appendix,  counting  the  votes,  stall  keep  the  ballot  papers  with  their  faces  upwards,  and  take  all 

  proper  precautions  for  preventing  any  person  from  seeing  the  numbers  printed  on  the  backs 

of  such  papers. 

35.  The  returning  ofBcer  shall,  so  far  as  practicable,  proceed  continuously  with  counting 
the  votes,  allowing  only  time  for  refreshment,  and  excluding,  if  and  so  far  as  he  thinks  it 
necessary,  the  hours  between  the  close  of  the  poll  and  nine  o'clock  on  the  succeeding 
morning.  During  the  excluded  time  the  returning-  officer  shall  place  the  ballot  papers  and 
other  documents  relating  to  the  election  under  his  own  seal  and  the  seals  of  such  of  the 
agents  of  the  candidates  as  deshe  to  affix  their  seals,  and  shall  otherwise  take  proper 
precautions  for  the  security  of  such  papers  and  documents. 

36.  The  returning  officer  shall  endorse  "rejected"  on  any  ballot  paper  which  he  may 
reject  as  invalid,  and  shall  add  to  the  endorsement  "rejection  objected  to,"  if  an  objection 
be  in  fact  made  by  any  agent  to  his  decision.  The  returning  officer  shall  draw  up  a  state- 
ment showing  the  number  of  ballot  papers  rejected  and  not  counted  by  him  under  the 
several  heads  of — 

1 .  Want  of  official  mark  ; 

2.  Voting  for  more  candidates  than  entitled  to  ; 

3.  Writing  or  mark  by  which  voter  could  be  identified  ; 

4.  Unmarked  or  void  for  uncertainty ; 

and  shall  on  request  allow  any  agents  of  the  candidates  to  copy  such  statement.  If  the 
votes  are  counted  by  a  deputy  returning'  officer  he  shall,  with  the  declaration  of  the  result 
of  the  poll,  report  to  the  returning-  officer  the  number  of  ballot  papers  rejected  and  not 
counted  by  him,  under  the  above  heads,  and  no  such  statement  as  aforesaid  shall  be  drawn 
np  by  the  returning  officer.  The  dei^uty  returning  officer  shall,  on  request,  aUow  any 
agents  of  the  candidates,  before  such  report  is  sent  in,  to  copy  it. 

37.  Upon  the  completion  of  the  counting,  the  returning  officer  shall  seal  up  in  separate 
packets  the  counted  and  rejected  ballot  papers.  He  shall  not  open  the  sealed  packet  of 
tendered  ballot  papers  or  marked  copy  of  the  register  of  voters  and  counterfoils,  but  shall 
proceed,  in  the  presence  of  the  agents  of  the  candidates  to  verify  the  ballot  paper  account 
given  by  each  presiding  officer  by  comparing  it  with  the  number  of  ballot  papers  recorded 
by  him  as  aforesaid,  and  the  unused  and  spoilt  ballot  papers  in  his  possession  and  the 
tendered  votes  list,  and  shall  reseal  each  sealed  packet  after  examination.  The  returning 
officer  shall  draw  up  a  statement  as  to  the  result  of  such  verification,  and  shall,  on  request, 
allow  any  agents  of  the  candidates  to  copy  it. 

If  the  votes  are  counted  by  a  deputy  returning  officer,  he  shall  report  to  the  returning 
officer  the  resvdt  of  the  verification,  and  no  such  statement  as  aforesaid  shall  be  drawn  up 
by  the  returning  officer.  The  deputy  returning-  officer  shall,  on  request,  allow  any  agents 
of  the  candidates,  before  such  report  is  sent  in,  to  copy  it.  He  shall,  with  his  report,  send 
to  the  returning  officer  the  sealed  packets  of  counted  and  rejected  ballot  papers,  and  the 
unopened  sealed  packets  which  he  has  received  from  any  presiding  officer. 

38.  Lastly,  the  returning  officer  shall  carefully  preserve  for  the  period  hereinafter 
mentioned  all  the  packets  of  ballot  papers  in  his  possession,  together  with  the  said  reports, 
the  ballot  paper  accounts,  tendered  votes  lists,  lists  of  votes  marked  by  the  presiding 
officer,  statements  relating  thereto,  declarations  of  inability  to  read,  and  packets  of 
counterfoils,  and  marked  copies  of  registers,  endorsing  on  each  packet  a  description  of  its 
contents  and  the  date  of  the  election  to  which  they  relate,  and  the  name  of  the  parish  for 
which  such  election  was  held. 

39.  The  returning  officer  shall  retain  for  six  months  all  documents  relating- to  an  election 
of  rural  district  councillors,  and  then,  unless  otherwise  directed  by  an  order  of  the  county 
court  having  jurisdiction  in  the  rui-al  district  or  in  any  part  thereof,  or  of  any  tribunal  in 
which  the  election  is  questioned,  shall  cause  them  to  be  destroj^ed. 

40.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot  papers  in  the  custody  of 
the  returning  officer,  except  under  the  order  of  the  county  court  or  tribunal  aforesaid,  to 
be  granted  by  such  court  or  tribunal  on  being  satisfied  by  evidence  on  oath  that  the 
inspection  or  production  of  such  ballot  papers  is  required  for  the  purpose  of  instituting 
or  maintaining  a  prosecution  for  an  ofi'ence  in  relation  to  ballot  j)apers,  or  for  the  purpose 
of  a  petition  questioning  an  election  or  return  ;  and  any  such  order  for  the  inspection  or 
production  of  ballot  papers  may  be  made  subject  to  such  conditions  as  to  persons,  time, 
place,  and  mode  of  inspection  or  production  as  the  court  or  tribunal  making  the  same  may 
think  expedient,  and  shall  be  obeyed  by  the  returning  officer. 

41.  No  person  shall,  except  by  order  of  the  county  court  having  jurisdiction  in  the  rural 
district  or  any  part  thereof,  or  of  any  tribunal  having  cognizance  of  any  question  relating 
to  the  election,  open  the  sealed  packet  of  counterfoils  after  the  same  has  been  once  sealed 
np,  or  be  allowed  to  inspect  any  counted  ballot  papers  in  the  custody  of  the  returning 
officer.  Such  order  may  be  made  subject  to  such  conditions  as  to  persons,  time,  place, 
and  mode  of  opening  or  inspection  as  the  court  or  tribunal  making  the  order  may  think 
expedient :  Provided  that  on  making  and  carrying  into  effect  any  such  order,  care  shall 
be  taken  that  the  mode  in  which  any  paiticular  elector  has  voted  shall  not  be  discovered 
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until  lie  has  been  proved  to  have  voted,  and  his  vote  has  been  declared  by  a  competent  Appendix. 
Court  to  be  invalid.   

42.  All  documents  in  the  custody  of  a  returning  of&cer  in  pursuance  of  this  Act,  other 
than  ballot  papers  and  counterfoils,  shall  be  open  to  public  inspection  at  such  time  and 
under  such  regulations  as  may  have  been  or  may  hereafter  be  prescribed  by  the  council  of 
the  county  in  vi^hich  the  parish  is  situate,  and  the  returning  oificer  shall  supply  copies  of 
or  extracts  from  the  said  documents  to  any  person  demanding  the  same,  on  payment  of 
such  fees  and  subject  to  such  regulations  as  may  have  been  or  may  hereafter  be  prescribed 
by  the  county  council. 

43.  "Where  an  order  is  made  for  the  production  by  the  returning  officer  of  any  document 
in  his  possession  relating  to  any  specified  election  of  rural  district  councillors,  the  pro- 
duction by  such  officer  or  his  agent  of  the  document  ordered,  in  such  manner  as  may  be 
directed  by  such  order,  or  by  an  order  of  the  court  having  power  to  make  such  first- 
mentioned  order,  shall  be  conclusive  evidence  that  such  document  relates  to  the  specified 
election  ;  and  any  endorsement  appearing  on  any  packet  of  baUot  papers  produced  by  such 
returning  officer  or  his  agent  shall  be  evidence  of  such  papers  being  what  they  are  stated 
to  be  by  the  endorsement.  The  production  from  proper  custody  of  a  ballot  paper  purport- 
ing to  have  been  used  at  any  election,  and  of  a  counterfoil  marked  with  the  same  printed 
number  and  having  a  number  marked  thereon  in  writing,  shall  be  prima  facie  evidence  that 
the  person  who  voted  by  such  ballot  paper  was  the  person  wlio  at  the  time  of  such  election 
had  affixed  to  his  name  in  the  register  of  voters  at  such  election  the  same  number  as  the 
number  written  on  such  counterfoil. 

43  (a.)  There  shall  be  an  appeal  from  any  order  of  the  county  court  under  these  rules  in 
like  manner  as  in  other  cases  in  such  court. 


General  Provisions. 

47.  If  the  returning  officer  presides  at  any  polling  station,  the  provisions  of  this  Act 
relating  to  a  presiding  officer  shall  apply  to  such  returning  officer  with  the  necessary 
modifications  as  to  things  to  be  done  by  the  returning  officer  to  the  presiding  officer,  or 
the  presiding  officer  to  the  returning  officer. 

48.  The  retiiming  officer  may,  in  addition  to  any  clerks,  appoint  competent  persons  to 
assist  him  in  counting  the  votes. 

49.  No  person  shall  be  appointed  by  a  returning  officer  for  the  purposes  of  an  election 
who  has  been  employed  by  any  other  person  in  or  about  the  election. 

50.  The  presiding  officer  may  do,  by  the  clerks  appointed  to  assist  him,  any  act  which 
he  is  required  or  authorised  to  do  by  this  Act  at  a  polling  station  except  ordering  the 
arrest,  exclusion,  or  ejection  from  the  polling  station  of  any  person. 

51.  A  candidate  may  himself  undertake  the  duties  which  any  agent  of  his,  if  appointed 
under  Rule  31  of  this  Schedule,  might  have  undertaken,  and  may,  if  he  does  not  appoint 
such  an  agent,  be  present  at  the  counting  of  the  votes,  or  may  himself  take  the  place 
of  such  agent. 

Provided  that  any  person  acting  under  this  Rule  may  at  any  time  before  so  acting 
make  the  statutory  declaration  required  by  Rule  64  of  this  Schedule,  but  he  shall  not 
so  act  until  he  has  made  such  declaration. 

52.  The  name  and  address  of  every  agent  of  a  candidate  appointed  to  attend  the  count- 
ing of  the  votes  shall  be  transmitted  to  the  returning  officer  one  clear  day  at  the  least 
before  the  opening  of  the  poll ;  and  the  returning  officer  may  refuse  to  admit  to  the  place 
where  the  votes  are  counted  any  agent  whose  name  and  address  has  not  been  so  trans- 
mitted, notwithstanding  that  his  appointment  may  be  otherwise  valid,  and  any  notice 
required  to  be  given  to  an  agent  by  the  returning  officer  may  be  delivered  at  or  sent  by 
post  to  such  address. 

53.  If  any  person  appointed  an  agent  for  the  purposes  of  attending  a  polling  station, 
or  at  the  counting  of  the  votes  dies,  or  becomes  incapable  of  acting  during  the  time  of 
the  election,  another  agent  may  be  appointed  in  his  place,  and  notice  shall  forthwith 
be  given  to  the  returning  officer  in  writiag  of  the  name  and  address  of  any  agent  so 
appointed. 

54.  Every  returning  officer,  and  every  officer,  clerk,  or  agent  authorised  to  attend  at  a 
polling  station,  and  also  every  officer,  clerk,  or  agent  authorised  to  attend  at  the  covmting 
of  the  votes,  shall,  before  the  opening  of  the  poll,  make  a  statutory  declaration  of  secrecy, 
in  the  presence,  if  he  is  the  returning  officer,  of  a  justice  of  the  peace,  and  if  he  is  any 
other  officer  or  an  agent,  of  a  justice  of  the  peace  or  of  the  returning  officer  ;  but  no  such 
returning  officer,  officer,  clerk,  or  agent  as  aforesaid  shall,  save  as  aforesaid,  be  required, 
as  such,  to  make  any  declaration  or  take  any  oath  on  the  occasion  of  any  election. 

55.  Where  in  this  Act  any  expressions  are  used  requiring  or  authorising  or  inferring 
that  any  act  or  thing  is  to  be  done  in  the  presence  of  the  agents  of  the  candidates,  such 
expressions  shall  be  deemed  to  refer  to  the  presence  of  such  agents  of  the  candidates  as 
may  be  authorised  to  attend,  and  as  have  in  fact  attended,  at  the  time  and  place  where 
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Appendix,   such  act  or  tting  is  being  done,  and  the  non-attendance  of  any  agents  or  agent  at  such 

  time  and  place  shall  not,  if  such  act  or  thing  be  otherwise  duly  done,  in  anywise  invalidate 

the  act  or  thing  done. 


Second  Schedule  to  Act. 

Note. — The  forms  contained  in  this  schedule,  or  forms  as  nearly  resembling  the  same 
as  circumstances  ■will  admit,  shall  be  used  in  all  cases  to  which  they  refer  and  are 
applicable,  and  when  so  used  shall  be  sufficient  in  law. 


Counterfoil 
No. 


Form  of  Ballot  Taper. 
Form  of  Front  of  Ballot  Paper. 
ELECTION  OF  RURAL  DISTRICT  COUNCILLORS. 


Note  :— 

The  counter- 
foil is  to  have 
a  number  to  cor- 
respond with 
that  on  the  hade 
of  the  Ballot 
Paper. 


No. 


ADAMS 

(Walter  Adams,  of  Green  Farm,  Farmer.' 


HIGGINS 

(William  Henry  Higg-ins.  of  Mudford, 
Agricultural  Labourer.) 


MERTON 

(Hon.  George  Travis,  commonly  called  Viscount 
Merton,  of  Swanworth,  Wilts,  Gentleman.) 


PRITCHARD 
(Jane  Pritchard,  of  Rose  Villa,  Married  Woman. 


Form  of  Back  of  Ballot  Paper. 

Parish  \or 


United  Parishes, 


Election  of  Rural  District  Councillors  for 
or  Ward  of  Parish] . 

,  1896. 

Note. — The  number  on  the  ballot  paper  is  to  correspond  with  that  in  the  counterfoil. 


Directions  as  to  printinff  Ballot  Paper. 

Nothing  is  to  be  printed  on  the  ballot  paper  except  in  accordance  with  this  schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  candidates  of  the  same 
surname,  also  the  other  names  of  such  candidates,  shall  be  printed  in  large  characters,  and 
the  names,  places  of  abode,  and  descriptions,  and  the  number  on  the  back  of  the  paper, 
shall  be  printed  in  small  characters. 

Poi-m  of  Directions  for  the  Guidance  of  the  Voter  in  voting,  which  shall  be  printed  in  conspicuous 
Characters,  and  placarded  outside  every  Polling  Station  and  in  every  Compartment  of  every 
Polling  Station. 

The  voter  may  vote  for  candidates  as  rural  district  councillors. 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil  provided  in  the 
compartment,  place  a  cross  on  the  right-hand  side,  opposite  the  name  of  each  candidate  for 
whom  he  votes,  thus  3C. 

The  voter  vriU  then  fold  up  the  ballot  paper  so  as  to  show  the  official  mark  on  the 
back,  and  leaving  the  compartment  will,  without  showing  the  front  of  the  paper  to  any 
person,  show  the  official  mark  on  the  back  to  the  presiding  officer,  and  then,  in  the  presence 
of  the  presiding  officer,  put  the  paper  into  the  ballot  box  and  forthwith  quit  the  polling 
station. 

If  the  voter  inadvertently  spoUs  a  ballot  paper,  he  can  return  it  to  the  officer,  who  wiU, 
if  satisiied  of  such  inadvertence,  give  him  another  paper. 
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If  the  voter  votes  for  more  than  candidates,  or  places  any  mark  on  the  paper  hj  AppendiXi 

which  he  may  be  afterwards  identified,  his  ballot  paper  will  be  void,  and  will  not  be  — 
counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits  in  the  ballot  box 
any  other  paper  than  the  one  given  him  by  the  officer,  he  will  be  guilty  of  a  misdemeanor, 
and  be  subject  to  imprisonment  for  any  term  not  exceeding  pix  months,  with  or  without 
hard  labour. 

Note. — These  directions  shall  be  illustrated  by  examples  of  the  ballot  paper. 

Form  of  Statuiory  Beclaration  of  Secrecy. 

I  solemnly  promise  and  declare.  That  I  will  not  at  this  election  of  rural  district 
councillors  for  the  Parish  of  [or  United  Parishes  of  ,  or  Ward  of 

the  Parish  of  ],  do  anything  forbidden  by  section  four  of  the  Ballot  Act,  1872, 

which  has  been  read  to  me. 

Note. — The  section  must  be  read  to  the  declarant  by  the  person  taking  the  declaration. 
One  declaration  may  be  made  by  the  Returning  Officer  in  respect  of  all  the  Parishes  for 
which  he  is  Returning  Officer. 

Form  of  Beclaration  of  inability  to  read. 

1,  A.       oi  ,  being  numbered  on  the  Register  of  Parochial  Electors  for 

the  Parish  of  ,  do  hereby  declare  that  I  am  unable  to  read. 

A.  B.,  his  mark. 

day  of  ,  1896. 

I,  the  undersigned,  being  the  presiding  officer  for  the  polling  station  for  the 

Parish  of  [or  United  Parishes  of  ,  or  "Ward  of  the  Parish  of  ] 

do  hereby  certify  that  the  above  declaration,  having  been  first  read  to  the  above-named 
A.  B.,  was  signed  by  him  in  my  presence  with  his  mark. 

Signed,  CD., 
Presiding  Officer  for  polling  station  for  the 

Parish  of  [or  United  Parishes  of 

or  Ward  of  the  Parish  of  ]. 

day  of  ,  1896. 


THIED  SCHEDULE. 

Sections  74  and  75  of  the  Municipal  Corporations  Act,  1882,  as  adapted 
and  aiteeed  in  their  application  to  the  election  of  eueal  district 
oottncillors. 

Offences  in  relation  to  Nomination  Fapers. 

74.  — (1.)  If  any  person  forges  or  fraudulently  defaces  or  fraudulently  destroys  any 
nomination  paper,  or  delivers  to  the  Returning  Officer  any  forged  nomination  paper, 
knowing  it  to  be  forged,  he  shall  be  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
imprisonment  for  any  term  not  exceeding  six  months,  with  or  without  hard  labour. 

(2.)  An  attempt  to  commit  any  such  offence  shall  be  punishable  as  the  offence  is 
punishable. 

'Neglect  of  Buty  by  Returning  Officer  or  Beputy  Eeiurning  Officer. 

75.  — (1.)  If  a  person  who  has  undertaken  to  act  as  returning  officer,  or  deputy  return- 
ing officer,  at  an  election  of  rural  district  councillors,  neglects  or  refuses  to  conduct  or 
declare  the  election  in  manner  provided  by  the  Local  Government  Act,  1894,  and  the 
Rural  District  Councillors  Election  Order,  1896,  he  shall  for  every  such  offence  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds,  recoverable  by  action. 

(2.)  An  action  under  this  section  shall  not  He  after  three  months  from  the  neglect  or 
refusal. 
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Appendix. 

—  FOTJETH  SCHEDULE. 

Provisions  of  the  Municipal  Coeporations  Act,  1882,  relating  to  the 
Acceptance  oe  Oppioe,  ee-bligibility  of  Holders  of  Office,  and 

FILLING    of    OaSTTAL   VACANCIES,    AS    ADAPTED    AND    ALTERED    IN  THEIE 

Application  to  the  Election  of  Eural  District  Councillors. 

Obligation  to  accept  Office  or  pay  Fine. 

34.  — (1.)  Every  qualified  person  elected  to  the  office  of  rural  district  councillor,  unless 
esempt  under  this  section  or  otherwise  by  law,  either  shall  accept  the  office  by  making 
and  subscribing  the  declaration  required  by  this  Act  within  one  month  after  notice  of 
election,  or  shall,  in  lieu  thereof,  be  liable  to  pay  to  the  district  council  a  fine  of  such 
amount,  not  exceeding  fifty  pounds,  as  the  district  council  by  regulations  determine)kand 
such  fine  shall  be  placed  to  the  credit  of  the  Parish  for  which  the  person  fined  was  elected. 

(2.)  If  there  are  no  regulations  determining  fines,  the  fine  shall  be  twenty  pounds. 

(3.)  The  persons  exempt  under  this  section  are — 

Any  person  disabled  by  lunacy  or  imbecility  of  mind,  or  by  deafness,  blindness, 
or  other  permanent  infirmity  of  body. 

(4.)  A  fine  payable  under  this  section  shall  be  recoverable  summarily. 

(5.)  If  a  person  is  elected  rural  district  councillor  in  more  than  one  parish  or  other  area 
in  the  rural  district  for  which  the  election  is  held,  he  shall  not  accept  office  in  respect  of 
more  than  one  of  such  areas,  and  if  he  accepts  office  or  pays  the  fine  for  non-acceptance  of 
office  in  respect  of  one  of  such  areas,  he  shall  not  be  liable  to  a  fine  for  non-acceptance  of 
office  in  respect  of  any  other  of  such  areas. 

(6.)  Any  person  who  has  been  elected  without  his  consent  to  his  nomination  being 
previously  obtained  shall  not  be  liable  to  a  fine  under  this  section. 

Declaration  on  Acceptance  of  Office. 

35.  A  person  elected  to  the  office  of  rural  district  councillor  shall  not,  imtil  he  has 
made  and  subscribed  before  two  members  of  the  district  counoU,  or  the  clerk  to  the  district 
council,  or,  if  he  is  absent  from  the  United  Kingdom,  before  a  British  Consul,  a  declaration 
in  the  following  form,  or  in  a  form  to  the  like  effect,  act  in  the  office  except  in  administering 
that  declaration : — 

EoEM  OP  Declabation  on  Acceptance  op  Ofpicb. 

I,  A.  B.,  having  been  elected  rural  district  councillor  for  the  rural  district  of  , 
in  respect  of  the  Parish  of  [or  of  the  United  Parishes  of  and  ,  or 

of  the  Ward  of  the  Parish  of  ],  hereby  declare  that  I  take  the  said  office 

upon  myself,  and  will  duly  and  faithfully  fulfil  the  duties  thereof  according  to  the  best  of 
my  judgment  and  ability. 

Dated  this  day  of  ,  1896. 

This  Declaration  was  made  and  subscribed  before  us* 

Members  of  the  District  Council  of  the  (  

above-named  District.  \  

Power  to  receive  Declaration. 

239. — (1.)  Members  of  the  district  council  or  the  clerk  or  a  British  Consul  shall  have 
authority  to  receive  the  declaration  required  to  be  made  by  a  rural  district  councillor 
without  any  commission  or  authority  other  than  this  Act. 

(2.)  The  declaration,  if  made  before  a  British  Consul,  shall  be  forthwith  sent  to  the 
clerk  to  the  district  council. 

Fenalty  on  acting  in  office  without  malting  Declaration. 

41. — (1.)  If  any  person  acts  in  the  office  of  rural  district  councillor  without  having 
made  the  declaration  by  this  Act  required,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds,  recoverable  by  action. 

Re-eligibility  of  Office-holders. 

37.  A  person  ceasing  to  hold  the  office  of  rural  district  councillor  shall,  unless  dis- 
qualified to  hold  the  ofQce,  be  re-eligible. 


*  If  the  declara- 
tion is  made  and 
subscribed 
before  the  clerk 
or  a  consul, 
adapt  form 
accordingly. 
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Filling  of  Casual  Vacancies. 


Appendix. 


40.— (1.)  On  a  casual  vacancy  in  the  office  of  rural  district  councillor,  an  election  shall 
be  held  in  accordance  with  rules  framed  under  the  Local  Government  Act,  1894  ;  and  the 
person  elected  shall  hold  the  office  until  the  time  when  the  person  in  whose  place  he  is 
elected  would  regularly  have  gone  out  of  office,  and  he  shall  then  go  out  of  office. 

(2.)  In  case  of  more  than  one  casual  vacancy  in  the  office  of  rural  district  councillor 
being  filled  at  the  same  election,  the  councillor  elected  by  the  smallest  number  of  votes 
shall  be  deemed  to  be  elected  in  the  place  of  him  who  would  regularly  have  first  gone  out 
of  office,  and  the  councillor  elected  by  the  next  smallest  number  of  votes  shall  be  deemed 
to  be  elected  in  the  place  of  him  who  would  regularly  have  next  gone  out  of  office,  and  so 
with  respect  to  the  others  ;  and  if  there  has  not  been  a  contested  election,  or  if  any  doubt 
arises,  the  order  of  rotation  shall  be  determined  by  the  district  council. 

(3.)  Non-acceptance  of  office  by  a  person  elected  creates  a  casual  vacancy. 


66. — (1.)  On  a  casual  vacancy  in  the  office  of  rural  district  councillor,  the  election  shall 
be  held  within  one  month  after  notice  in  writing  of  the  vacancy  has  been  given  to  the 
chairman  of  the  district  council  or  to  the  clerk  by  two  councillors. 

(3.)  The  day  of  election  shall  be  fixed  by  the  clerk  to  the  district  council. 

(4.)  Nothing  in  this  Act  shall  authorise  or  require  a  returning  officer  to  hold  an  election 
to  fill  a  casual  vacancy  which  occurs  within  six  months  before  the  ordinary  day  of  retire- 
ment from  the  office  in  which  the  vacancy  occurs,  and  the  vacancy  shall  be  filled  at  the 
next  ordinary  election. 


Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this  Nineteenth 
day  of  February,  in  the  year  One  thousand  eight  hundred  and  ninety-six. 


ELECTRIC  LIGHTING. 

BoAED  OF  Trade  Eegulations  foe.  Public  Safety — 1889. 
{Ante,  p.  1231.) 

BoAED  OF  Teade  Etjles— AppLicATioisrs  FOE  Licences  and  Peotisional 
Oedees — August,  1890.    (Ante,  p.  1170.) 


Time  for  filling  Casual  Vacancies. 


(L.S.) 


Henet  Chaplin,  President. 


Hugh  Owen,  Secretary. 


GAS  AND  "WATER  WORKS. 

8ee  "  Peovisional  Oedees." 
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HOUSING  OF  THE  WORKING  CLASSES.(«) 

HOUSING  OF  THE  WOEKINa  CLASSES  ACT,  1890  (FOEMS  OF 
ADVERTISEMENTS  AND  NOTICES)— GENERAL  ORDER. 

(2nd  October,  1890.) 

To   THE   SEVERAL  TJeBAN  SANITAEY  AUTHORITIES  FOR  THE  TIME  BEING  IN 

England  and  Wales  ; — 
And  to  all  others  whoni  it  may  concern. 

Whereas  by  section  8  of  tbe  Housing  of  the  Working  Classes  Act,  1890, (&)  We, 
tbe  Local  Government  Board,  are  constituted  tbe  confirming  authority  for  every 
improvement  scheme  made  by  an  urban  sanitary  authority  in  pursuance  of  Part  I. 
of  that  Act : 

And  whereas  by  section  27  of  the  same  Act(c)  it  is  enacted  that  the  confirming 
authority  may,  by  order,  prescribe  the  forms  of  advertisements  and  notices  under 
Part  I.  of  that  Act ;  and  that  it  shall  not  be  obligatory  on  any  persons  to  adopt  such 
forms,  but  the  same,  when  adopted,  shall  be  deemed  sufficient  for  all  the  purposes 
of  that  part  of  the  said  Act : 

Now,  therefore,  We,  the  Local  Government  Board,  do,  by  this  our  Order,  pre- 
scribe the  forms  of  advertisements  and  notices  hereinafter  set  out,  and  declare  that 
they  may  be  adopted  by  any  urban  sanitary  authority  for  the  purposes  of  Part  I.  of 
the  said  Act. 

I. — Form  of  Advertisement. 

The  urban  sanitary  district  of 

Housing  of  the  Working  Classes  Act,  1890. 
(53  &  54  Vict.  c.  70.) 

Advertisement  of  an  Improvemetit  Scheme. 

Notice  is  hereby  given  that  ,  being  the  sanitary  authority  for  the  urban 

sanitary  district  of  ,  have,  in  pursuance  of  the  Housing  of  the  Working 

Classes  Act,  1890,  made  a  scheme  for  the  improvement  of  the  area  or  areas,  the 
limits  of  which  are  stated  in  the  schedule  hereunder,  and  which  contains  or  contain 
by  estimation — 


A  copy  of  the  said  scheme,  accompanied  by  maps  distinguishing  the  land  pro- 
posed to  be  taken  compulsorily,  and  by  particulars  and  estimates,  has  been 
deposited  at*  and  may  be  seen  at  aU  reasonable  hom-s. 


SCHEDULE. 

fThe  area  to  which  the  scheme  relates  is  bounded  as  follows — 
on  the  north  by  ,  on  the  south  by  ,  on  the  east  by  ,  on  the 

west  by 


(a)  See  also  sub  tit.  "  Provisional  Orders,"  post. 

(b)  Ante,  p.  604. 

(c)  Ante,  p.  617. 


FOEMS  OF  ADVERTISEMENTS  AND  NOTICES — GENERAL  ORDER. 

The  area  to  wMcli  the  scheme  relates  is  bounded  by  a  line  commencing  {set  out  the 
entire  linear  houndary) : 

or 

The  area  to  which  the  scheme  relates  consists  of  the  following  streets  and  other 
places  or  parts  thereof : 

(Signed)       Town  Clerk  or  Clerk  to  the 
[as  the  case  may  he). 

Dated  day  of 

*  The  place  of  deposit  must  be  within  the  area,  or  in  the  vicinity  thereof.  See 
section  7  («)  of  the  Act. 

t  One  of  these  forms  should  be  adopted,  and  where  the  scheme  includes  more  than  one 
area,  the  particulars  indicated  should  be  furnished  as  regards  each  area. 


II. — Form  of  Notice  to  OwjSters  and  Lessees. 

The  urban  sanitary  district  of 

Housing  of  the  Working  Classes  Act,  1890. 
(53  &  54  Vict.  c.  70.) 

Notice  to  oiuner  or  reputed  oivner,  lessee  or  reputed  lessee,  of  intention  to  tahe  lands 
conipulsorily  under  an  improvement  scheme. 

To  . 
Take  notice  that  a  petition  is  about  to  be  presented  by  the  ,  being  the 

sanitary  authority  for  the  urban  sanitary  district  of  ,  to  the  Local  Govern- 

ment Board  in  pursuance  of  the  Housing  of  the  Working  Classes  Act,  1890,  praymg 
that  an  order  may  be  made  confirming  an  imjjrovement  scheme,  whereby  it  is  pro- 
posed to  take  compulsorily  the  lands  described  in  the  schedule  hereunder,  in  which 
you  are  believed  to  be  interested,  as  owner  or  reputed  owner,  or  lessee  or  reputed 
lessee. 

You  are,  therefore,  hereby  required  to  return  to  me  on  or  before  the  day 
of  next,  an  answer  in  writing  whether  you  dissent  or  not  in  respect  of  the 

taking  of  the  lands  described  in  the  said  schedule. 

A  copy  of  the  said  scheme,  accompanied  by  maps  distinguishing  the  lands  pro- 
posed to  be  taken  compulsorilj',  and  by  particulars  and  estimates,  has  been  deposited 
at*  ,  and  may  be  seen  at  all  reasonable  hours. 


SCHEDULE  referred  to  in  the  foregoing  notice. 


Name  of  Street,  Court, 
Alley,  or  other  Place. 

Description  of  lands + 
proposed  to  be  taken. 

Owner  or 
reputed  Owner. 

Lessee  or 
reputed  Lessee. 

Occupier. 

(Signed)       Town  Clerk  or  Clerk  to  the 
[as  the  case  may  be). 

Dated  day  of 


*  The  place  of  deposit  must  be  within  the  area,  or  in  the  vicinity  thereof.  See 
section  7  (a)  of  the  Act. 

t  Lands  include  messuages,  tenements,  hereditaments,  houses,  and  buUdings  of  any 
tenure,  and  any  right  over  land. 
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III. — Form  of  Notice  to  Occupiers. 

The  urban  sanitary  district  of 

Housing  of  the  Working  Classes  Act,  1890. 
(53  &  54  Vict.  c.  70.) 

Notice  to  occupier  or  occupiers  {not  being  owners  or  reputed  owners,  or  lessees  or  reputed 
lessees)  of  an  intention  to  fake  lands  compidsorily  under  an  improvement  scheme. 

To  A.B.,  the  occupier  of  the 

or 

[To  the  occupier  or  occupiers  of  the  ^02tse](*)  which,  in  the  schedule  here- 

under, is  described  as  the  lands  proposed  to  be  taken 

Take  notice  that  a  petition  is  about  to  be  presented  by  the  ,  being  the 

sanitary  authority  for  the  urban  sanitary  district  of  ,  to  the  Local  Govern- 

ment Board  in  pursuance  of  the  Housing  of  the  Working  Classes  Act,  1890,  jDraying 
that  an  order  may  be  made  confirming  an  improvement  scheme,  whereby  it  is  pro- 
posed to  take  compulsorily  the  lands  described  in  the  schedule  hereunder. 

A  copy  of  the  said  scheme,  accompanied  bj^  maps  distinguishing  the  lands  pro- 
posed to  be  taken  compulsorily,  and  by  particulars  and  estimates,  has  been  deposited 
at(t)  ,  and  may  be  seen  at  all  reasonable  houi's. 


SCHEDULE  referred  to  in  the  foregoing  Notice. 


Name  of  Street,  Court,  Alley,  or  other  Place. 

Description  of  Lands(t)  proposed  to  be  taken. 

(Signed)       Town  Clerk  or  Clerk  to  the 
(as  the  case  may  he). 

Dated  day  of 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this  Second 
day  of  October,  in  the  year  one  thousand  eight  hundred  and  ninety. 

(l.s.)  Chas.  T.  Eitchie,  President. 

Hugh  Owen,  Secretary. 

*  The  alternative  address  within  these  brackets  is  available  only  where  the  property  to 
be  taken  is  a  house. 

t  The  place  of  deposit  must  be  within  the  area,  or  ia  the  vicinity  thereof.  See 
section  7  («)  of  the  Act. 

J  Lands  include  messuages,  tenements,  hereditaments,  houses,  and  buildings  of  any 
tenure,  and  any  right  over  land. 
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MARGARINE. 

MAEGAEINE  ACT,  1887  :  EEGISTRATION  OF  MANUFAOTOEIES— 

CIECULAE. 

(24th  December,  1887.) 

Local  Goveen-ment  Boaed,  Whitehall,  S.W. 

24</i  December,  1887. 

Sir, — I  am  directed  by  tbe  Local  Government  Board  to  advert  to  tbe  Margarine 
Act,  1887,  which  will  come  into  operation  on  the  first  of  January,  1888,  and  which 
requires,  by  section  9,  that  every  manufactory  of  margarine  in  England  and  AVales 
shall  be  registered  by  the  owner  or  occupier  thereof  with  the  local  authority  from 
time  to  time  in  such  manner  as  the  Board  may  direct. (n) 

The  Board  have  accordingly  issued  an  Order,  two  copies  of  which  are  enclosed, 
directing  the  manner  in  which  the  registration  of  manufactories  of  margarine  is  to 
be  made  in  England  and  "Wales. 

I  am  directed  to  add  that  the  term  "local  authority"  is  defined  by  section  13  of 
the  Act(&)  as  meaning  any  local  authority  authorized  to  appoint  a  public  analyst 
under  the  Sale  of  Food  and  Drugs  Act,  1875. 

I  am.  Sir,  your  obedient  Servant, 

Hugh  Owen,  Secretary. 

The  Clerk  to  the  Local  Authority. 


MAEGAEINE  ACT,  1887  :  EEGISTEATION  OF  MANUFACTOEIES— 
GENERAL  OEDEE. 

(22nd  December,  1887.) 

To  THE  Ownees  and  Occupiers  for  the  time  being  of  Manufactories 
of  Margarine  in  England  and  Wales  to  which  the  Margarine 
Act,  1887,  applies  ; — 

To  the  several  Local  Authorities  under  the  said  Act  for  the  time  being 
in  England  and  Wales ; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  section  9  of  the  Margarine  Act,  1887(a)  (which  will  come  into 
operation  on  the  1st  day  of  January,  1888),  provision  is  made  for  the  registration 
with  the  local  authority  of  every  manufactory  of  margarine  (as  defined  by  the  said 
Act)  in  England  and  Wales  from  time  to  time  in  such  manner  as  We,  the  Local 
Government  Board,  may  direct ; 

And  whereas  by  section  13  of  the  said  Act(Z>)  the  expression  "local  authority" 
is  defined  as  meaning  ' '  any  local  authority  authorized  to  appoint  a  public  analyst 
under  the  Sale  of  Food  and  Drugs  Act,  1875,"  and  the  local  authorities  authorized 

to  appoint  a  public  analyst  under  the  last-named  Act  are  as  follows,  namely  :  In 

the  City  of  London  and  the  liberties  thereof  the  Commissioners  of  Sewers  of  the 
City  of  London  and  the  liberties  thereof,  and  in  all  other  parts  of  the  metropolis 
the  vestries  and  district  boards  acting  in  execution  of  the  Act  for  the  better  local 
management  of  the  metropolis  ;  the  court  of  quarter  sessions  for  every  county ;  and 
the  town  council  of  every  borough  having  a  separate  court  of  quarter  sessions,  or 
having  under  any  general  or  local  Act  of  Parliament,  or  otherwise,  a  separate  police 
establishment  :(c) 


{a)  Ante,  p.  1211. 
(*)  Ante,  p.  1212. 

\c)  See  38  &  39  Vict.  o.  63,  s.  10,  ante,  p.  1010. 
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Appendix.      Now  therefore,  We,  the  Local  Government  Boarcl,  herety  order  and  direct  as 
—        follows : — 

Article  !.■ — Every  owner  or  occnpier  of  a  manufactory  of  margarine  iu  England 
and  Wales  who  shall  make  application  to  the  proper  local  authority  for  a  certificate 
of  registration  under  the  said  Margarine  Act,  1887,  shall,  in  his  application,  state 
the  following  particulars  : — 

(«.)  The  name  and  address  of  the  owner  or  occupier  making  the  application. 

(&.)  The  situation  of  the  manufactory. 

(c. )  The  name  and  address,  or  names  and  addresses,  of  the  owner  or  owners,  or 
occupier  or  occupiers  carrying  on  the  manufacture. 

Every  such  application  shall  be  signed  by  the  person  making  the  same,  or  by 
some  one  acting  on  his  behalf. 

Article  2. — If  the  application  is  in  due  form,  the  local  authority  shall  cause  the 
manufactory  to  be  registered  by  entering  in  a  book  the  particulars  of  the  application 
for  registration ;  and  thereupon  a  certificate,  in  the  Form  A.  set  forth  in  the 
schedule  hereto,  shall  be  issued  by  the  local  authority  to  the  person  applying  for 
the  same. 

Article  3.^ — ^Where  any  change  occurs  in  the  persons  carrying  on  the  manufac- 
ture, written  notice  thereof  shall  be  given  by  the  owner  or  occupier  of  the 
manufactory  to  the  local  authority,  and  the  register  shall  thereupon  be  amended 
by  making  therein  the  requisite  alteration,  and  an  endorsement  shall  be  made  by 
the  local  authority  on  the  certificate  in  accordance  with  the  Eorm  B.  set  forth  in 
the  said  schedule. 

Article  4. — This  Order  shall  come  into  operation  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  eighty-eight,  and  shall  remain  in  force  until  We 
shall  otherwise  direct. 

SCHEDULE. 
Form  (A.) 

Certificate  under  the  Margarine  Act,  1887. 
(50  &  51  Vict.  c.  29.) 

This  is  to  certify  that  the  manufactory  known  as  the  situate  at  , 

at  which  the  manufacture  of  margarine  is  at  present  carried  on  by  ,  the 

ovmer  [or  occupier]  thereof,  has  been  duly  registered  by  [Jiere  insert  the  name  of  the 
local  axdhority  within  tvhose  district  the  manufactory  is  situate']  in  accordance  with 
the  provisions  of  the  Margarine  Act,  1887,  in  that  behalf,  on  the  application 
of  . 

Dated  this  day  of  ,  in  the  year  one  thousand  eight 

hundred  and  eighty 

Signed   

Clerk  to  the  \_here  insert  name  of  local  authority]. 


Form  (B.) 

Endorsement  on  Certifi.cate  in  case  of  Change  in  Persons  carrying  on  the  Manufacture, 

This  is  to  certify  that  has  been  duly  registered  as  the  owner  [or  occupier] 
carrying  on  the  manufacture  of  margarine  in  the  within -named  manufactory  in  the 
place  of  . 

Dated  this  day  of  ,  in  the  year  one  thousand  eight 

hundred  and  eighty 

Signed  ■  

Clerk  to  the  [liere  insert  name  of  local  authority]. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
twenty-second  day  of  December,  in  the  year  one  thousand  eight 
hundred  and  eighty- seven. 

(l.s.)  Chas.  T.  Eitchie,  President, 

Hugh  Owen,  Secretary. 

Date  of  publication  in  the  London  Gazette,  23rd  December,  1887. 
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GENEEAL  OEDER  (UEBAlSr  SANITAEY  AUTHOEITIES). 

(23r(i  March,  1891.) 

Eegulations  as  to  Medical  Ofeicees  of  Health  ato  Inspectors  of 

Nuisances. (a) 

To  THE  several  Urban  Sanitary  Authorities,  for  tlie  time  being 

in  England  and  Wales  ; — 
And  to  all  others  whom  it  may  concern. 

Whereas  by  G-eneral  Orders  dated  the  11th  day  of  November,  1872,  addressed  to 
the  several  urban  sanitary  authorities  in  England  and  Wales  constituted  by  the 
Public  Health  Act,  1872,  We,  the  Local  Government  Board,  acting  under  the 
authority  conferred  upon  Us  by  section  10  of  that  Act,  prescribed  regulations  with  - 
respect  to  the  qualification,  appointment,  duties,  salary,  and  tenure  of  ofiice  of 
medical  officers  of  health  appointed  by  urban  sanitary  authorities,  and  with  respect 
to  the  appointment,  duties,  salary,  and  tenure  of  office  of  insjDectors  of  nuisances 
appointed  by  such  authorities,  in  all  cases  where  any  portion  of  the  salary  of  such 
officer  was  paid  out  of  moneys  voted  by  Parliament. 

And  whereas  it  is  required  by  section  189  of  the  Public  Health  Act,  1875,(5)  that 
every  urban  sanitary  authority  shall  from  time  to  time  appoint  a  medical  officer  of 
health,  and  an  inspector  of  nuisances,  and  by  section  191  of  that  Act(c)  it  is  enacted 
that  a  person  shall  not  be  appointed  medical  officer  of  health  under  that  Act  unless 
he  is  a  legally  qualified  medical  practitioner ;  and  that  we  shall  have  the  same 
powers  as  we  have  in  the  case  of  a  district  medical  officer  of  a  union,  with  regard 
to  the  qualification,  api)ointment,  duties,  salary  and  tenure  of  office  of  any  officer 
of  a  local  authority,  any  portion  of  whose  salary  is  paid  out  of  moneys  voted  by 
Parliament,  and  that  we  might  by  Order  prescribe  the  duties  of  other  medical  officers 
of  health  appointed  under  the  said  Public  Health  Act,  1875  ; 

And  whereas  by  General  Orders  dated  respectively  the  8th  and  10th  days  of 
March,  1880,((:Z)  addressed  to  the  several  urban  sanitary  authorities,  for  the  time 
being  in  England  and  Wales,  we  made  certain  regulations  with  respect  to  every 
medical  officer  of  health  or  inspector  of  nuisances  appointed  or  re-appointed  by  an 
urban  sanitary  authority  after  the  date  mentioned  in  such  Orders,  any  portion  of 
whose  salary  should  be  paid  out  of  moneys  voted  by  Parliament ; 

And  whereas  by  another  General  Order  dated  the  9th  day  of  March,  1880, (c?) 
addressed  to  the  said  authorities,  we  made  certain  regulations  with  respecf;  to  every 
medical  officer  of  health  appointed  or  re-apiDointed  after  the  date  mentioned  in 
such  Order,  no  portion  of  whose  salary  should  be  paid  out  of  moneys  voted  by 
Parliament ; 

And  whereas  by  sub-section  (2.)  of  section  24  of  the  Local  Government  Act, 
1888, (e)  with  regard  to  certain  of  the  payments  to  be  made  by  the  council  of  each 
county  out  of  the  county  fund  and  charged  to  the  Exchequer  Contribution  Account, 
it  is  enacted  as  follows  : — 

"  (c.)  They  shall  pay  to  every  local  authoritj',  for  any  area  wholly  or  partly  in 
the  county,  by  whom  a  medical  officer  of  health  or  inspector  of  nuisances 
is  paid,  one-half  of  the  salary  of  such  officer,  where  his  qualification, 
appointment,  salary,  and  tenure  of  office  are  in  accordance  with  the 
regulations  made  by  Order  under  the  Public  Health  Act,  1875,  or  any  Act 
repealed  by  that  Act ;  but  if  the  Local  Government  Board  certify  to  the 


[a)  This  Order  applies  only  to  medical  officers  of  health  and  inspectors  of  nuisances 
appointed  after  the  26th  March,  1891. 
{b)  Ante,  p.  260. 
\c)  Ante,  p.  263. 

[d)  These  Orders  are  set  out  in  "  Glen's  Local  Grovemment  Orders." 

(e)  Ante,  p.  604. 
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Appendix.  council  tHat  such  medical  officer  has  failed  to  send  to  the  Local  Govern- 

  ment  Board  such  report  and  returns  as  are  for  the  time  being  required  by 

the  regulations  respecting  the  duties  of  such  officer  made  by  order  of  the 
Board  under  any  of  the  said  Acts,  a  sum  equal  to  such  half  of  the  salary 
shall  be  forfeited  to  the  Crown,  and  the  council  shall  pay  the  same  into 
Her  Majesty's  Exchequer,  and  not  to  the  said  local  authority  ;  " 
And  whereas  it  is  enacted  by  sub-section  (3.)  of  section  24  of  the  said  Local 
Government  Act(o.)  as  follows  : — 

"A  refei'ence  in  sections  one  hundred  and  eighty-nine  and  one  hundred  and  ninety- 
one  of  the  Public  Health  Act,  1875,  to  officers  any  portion  of  whose  salary 
is  paid  out  of  moneys  provided  by  Parliament  shall  be  construed  to  refer 
to  those  officers  in  respect  of  whose  salaries  payment  is  made  by  a  county 
council  in  pursuance  of  this  section;" 
And  whereas  urban  sanitary  authorities  are  local  authorities  within  the  meaning 
of  the  said  sub-section  (2.)  of  section  24,  and  medical  officers  of  health  and  inspectors 
of  nuisances  are  officers  within  the  meaning  of  the  said  sub-section  (3.) : 

Now,  therefore.  We,  the  Local  Government  Board,  hereby  order  that  the  above- 
cited  Orders  dated,  respectively,  the  eleventh  day  of  November,  one  thousand  eight 
hundi-ed  and  seventy-two,  and  the  eighth,  ninth,  and  tenth  days  of  March,  one 
thousand  eight  hundred  and  eighty,  shall  not  apply  to  any  medical  officer  of  health 
or  inspector  of  nuisances  appointed  or  re-aj^pointed  bj^  any  urban  sanitary  authority 
after  the  twenty-fifth  day  of  March,  one  thousand  eight  hundred  and  ninety-one, 
and  as  regards  any  medical  officer  of  health  or  inspector  of  nuisances  so  appointed 
or  re-appointed  before  that  date  the  said  Orders  dated,  respectively,  the  eleventh 
day  of  November,  one  thousand  eight  hundred  and  seventy-two,  and  the  eighth 
and  tenth  days  of  March,  one  thoiisand  eight  hundred  and  eighty,  shaU  be  construed 
to  refer  to  medical  officers  of  health  or  inspectors  of  nuisances  in  respect  of  whose 
salaries  payment  is  intended  to  be  made  by  a  county  council  in  pm'suance  of 
section  24  of  the  Local  Government  Act,  1888. 


PAET  I. 

And  We  hereby  order  as  follows  with  respect  to  the  ai^pointment,  tenure  of  office, 
salary,  and  duties  of  every  medical  officer  of  health  or  inspector  of  nuisances  one- 
half  of  whose  salary  is  intended  to  be  payable  to  any  urban  sanitary  authority  by  a 
county  council  in  pursuance  of  the  above-cited  section  24  of  the  Local  Government 
Act,  1888,  or  by  the  town  council  of  a  county  borough  in  pui'suance  of  the  said 
section  and  sub-section  (1.)  of  section  34  of  the  said  Act,  and  who  shall  be  appointed 
by  any  urban  sanitary  authority  after  the  twenty-fifth  day  of  March,  one  thousand 
eight  hundred  and  ninety-one,  or  who,  having  been  aiDpointed  by  such  sanitary 
authority  under  the  provisions  of  either  of  the  above-cited  Orders  dated,  respectively, 
the  eleventh  day  of  November,  one  thousand  eight  hundred  and  seventy-two,  or  the 
eighth  or  tenth  days  of  March,  one  thousand  eight  hundred  and  eighty,  shall  be 
re-appointed  by  them  after  the  said  twenty-fifth  day  of  March  one  thousand  eight 
hundred  and  ninety-one  : — ■ 

Appointment. 

Art.  1. — Before  any  appointment  is  made  under  this  Order  a  statement  shall  be 
submitted  to  Us  containing  the  particulars  mentioned  in  the  Porm  set  forth  in  the 
Schedule  to  this  Order,  and  such  other  particulars  as  may  from  time  to  time  be 
required  by  Us. 

Provided  that  where  any  such  statement  has  been  submitted  to  Us  imder  the  said 
Order  dated  the  eleventh  day  of  November,  one  thousand. eight  hundred  and  seventy- 
two,  or  under  the  said  Orders  dated  the  eighth  or  tenth  days  of  March,  one  thousand 
eight  hundred  and  eighty,  or  under  this  Order,  no  further  statement  under  this 
Article  shall  be  necessary,  unless  the  sanitary  authority,  on  any  appointment, 
propose  to  alter  the  terms  of  the  appointment,  or  unless  We  require  a  fresh  state- 
ment to  be  submitted. 

Art.  2. — When  our  approval  has  been  given  to  the  proposals  contained  in  the 


(«)  Ante,  p.  505. 
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statement  so  submitted,  tlie  sanitary  autlioiity  shall  proceed  to  tlie  appointment  of  Appendix. 

the  ofEcer  accordingly.    Provided  that  if  the  sanitary  authority  make  the  api)oint-   

ment  before  submitting  such  a  statement  as  hereinbefore  mentioned,  the  apiJoint- 
ment  shall  be  valid  if  ap2oroved  by  Us. 

Art.  3. — An  appointment  shall  not  be  made  unless  an  advertisement  specifying 
the  district  for  which  such  ajjpiointment  is  to  be  made,  together  with  the  amount  of 
salary  proposed  to  be  assigned,  and  the  day  fixed  for  such  appointment,  shall  have 
appeared  in  some  public  newspaper  or  newsioapers  circulating  in  the  district  of  the 
sanitary  authority  at  least  seven  days  before  the  day  so  fixed. 

Art.  4. — Every  officer  shall  be  appointed  by  a  majority  of  the  members  present, 
and  voting  on  the  question,  at  a  meeting  of  the  sanitary  authority  consisting  of 
more  than  three  members,  or  by  three  members,  if  no  more  be  present,  but  such 
appointment  shall  be  subject  to  our  apj)roval.  The  sanitary  authoiity  shall  sjiecify 
in  the  resolution  making  the  appointment,  the  term  for  which,  with  our  approval, 
the  appointment  is  made. 

Art.  5. — Every  appointment  shall,  within  seven  days  after  it  is  made,  bo  reported 
to  Us  by  the  clerk  to  the  sanitary  authority. 

Art.  6. — Upon  the  occurrence  of  a  vacancy,  the  sanitary  authority  shall  pi'oceed 
to  make  a  fresh  appointment : 

Provided  that,  if  the  sanitary  authority  deem  it  advisable  that  the  vacancy  should 
not  be  filled  up  forthwith,  they  may  appoint  a  person  to  act  temporarily,  subject  to 
our  approval. 

Art.  7. — If  a  vacancy  be  about  to  occur  or  notice  given  by  an  officer  of  an 
intended  resignation  to  take  effect  on  a  future  day,  or  on  notice  given  by  the 
sanitary  authority  in  pursuance  of  Article  12  of  this  Order,  or,  in  the  case  of  an 
officer  who  holds  his  office  for  a  specified  term,  by  the  term  coming  to  an  end,  the 
sanitary  authority  may  provide  for  the  continuance  of  such  officer,  or  ajJi^oint  his 
successor,  at  any  time  subsequent  to  the  giving  of  the  notice,  or  within  three 
calendar  months  next  before  the  expiration  of  the  term. 

Art.  8. — If,  in  the  case  of  an  officer  who  has  been  appointed  for  a  specified  term, 
the  sanitary  authority  desire  to  renew  his  appointment  for  a  further  term  or  other- 
wise in  conformity  with  the  provisions  of  this  Order,  and  no  fresh  arrangement  is 
proposed  with  respect  to  the  teims  of  the  appointment,  it  shall  not  be  necessary  that 
Articles  1,2,  and  3  of  this  Order  should  bo  complied  with,  but  it  shall  be  sufficient 
if  the  sanitary  authority,  either  within  three  months  befoie  the  expiration  of  the 
term  for  which  he  was  last  appointed,  or  after  the  expiration  of  such  term,  and,  in 
either  case,  after  notice  given  at  one  of  their  two  ordinary  meetings  next  preceding, 
pass  a  resolution  renewing  the  appointment  accordingly,  and  We  sanction  such 
resolution. 

Art.  9. — If  any  officer  be  temporarily  prevented  by  sickness  or  accident,  or  other 
sufficient  reason,  from  performing  his  duties,  the  sanitary  authoritj'  may  ajipoint 
a  legally  qualified  person  to  act  as  his  temporary  substitute,  and  may  pay  to  such 
person  a  reasonable  compensation  for  his  services  ;  and  it  shall  not  he  necessary  in 
any  such  case  that  the  foregoing  Articles  of  this  Order  should  be  com^alied  with,  nor 
shall  our  approval  be  required  to  any  such  ajipointment,  but  no  compensation  shall 
be  paid  in  any  such  case  for  a  longer  period  than  six  weeks  unless  oiu'  consent  be 
first  obtained. 

Tenure  of  Office. 

Art.  10.— Every  officer  shall  continue  to  hold  office  for  such  period  as  the  sanitary 
authority  may,  subject  to  our  approval,  determine  at  the  time  of  his  appointment, 
or  until  ho  die,  or  resign,  or  be  removed  by  such  authority  with  our  assent,  or  be 
removed  by  us,  or  be  proved  to  be  insane  by  evidence  which  we  shall  deem 
sufficient. 

Art.  11. — The  sanitary  authority  may,  at  their  discretion,  suspend  any  officer 
from  the  discharge  of  his  duties,  and  shall,  in  case  of  every  such  suspension,  forth- 
with report  the  same,  together  with  the  cause  thereof,  to  us ;  and  if  we  remove  the 
suspension  of  such  officer  by  the  sanitary  authority,  he  shall  forthwith  resume  the 
performance  of  his  duties. 

Art.  12. — Where  any  change  in  the  duties  or  salary  of  any  officer  maybe  deemed 
necessary,  and  he  shall  decline  to  acquiesce  therein,  the  sanitary  authority  may, 
with  our  consent  but  not  otherwise,  and  after  six  months'  notice  in  writing,  signed 
by  their  clerk,  given  to  such  officer,  determine  his  office. 
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Appendix.      Aet.  13. — A  person  shall  not  be  appointed  who  does  not  agree  to  give  one  montli's 

—        notice  previous  to  resigning  the  office,  or  to  forfeit  such  sum  as  may  be  agreed  upon 
as  liquidated  damages. 

Salary. 

Art.  14.^ — The  sanitary  authority  shall  pay  to  every  officer  such  salary  as  may  be 
approved  by  us : 

Provided  always  that  the  sanitary  authority  may,  with  our  approval,  pay  to  any 
officer  a  reasonable  compensation  on  account  of  extraordinary  services,  or  other 
unforeseen  or  special  cii'cumstances  connected  with  his  duties  or  the  necessities  of 
the  district. 

Art.  15. — The  salary  of  every  officer  shall  be  payable  up  to  the  day  on  which  he 
ceases  to  hold  office  and  no  longer,  subject  to  any  deduction  which  the  sanitary 
authority  may  be  entitled  to  make  in  respect  of  Ai'ticle  13  of  this  Order;  and  in 
case  he  shall  die  whilst  holding  such  office,  the  ijroportion  of  salary  (if  any)  remain- 
ing unpaid  at  his  death  shall  be  paid  to  his  personal  representatives : 

Provided  that  an  officer  who  may  be  suspended,  and  who  may,  without  the 
previous  removal  of  such  suspension,  resign  or  be  removed  under  Article  10  of  this 
Order,  shall  not  be  entitled  to  any  salary  from  the  date  of  such  suspension. 

Art.  16. — The  salary  assigned  to  every  officer  shall  be  payable  quarterly, 
according  to  the  usual  Feast  Days  in  the  year,  namely.  Midsummer  Day,  Michael- 
mas Day,  Christmas  Day,  and  Lady  Day  ;  but  the  sanitary  authority  may  pay  to 
him  at  the  expiration  of  every  calendar  month  such  proportion  as  they  may  think 
fit,  on  account  of  the  salary  to  which  he  would  become  entitled  at  the  termination 
of  the  quarter. 

Art.  17. — All  salaries  shall  be  considered  as  accruing  from  day  to  day,  and  be 
apportionable  in  respect  of  time  accordingly,  in  pursuance  of  the  provisions  of  "The 
Apportionment  Act,  1870." 

Duties. 

Art.  18. — The  following  shall  be  the  duties  of  the  medical  officer  of  health  : — 
(1.)  He  shall  inform  himself  as  far  as  practicable  respecting  all  influences 

affecting  or  threatening  to  affect  injuriously  the  public  health  within  the 

district. 

(2.)  He  shall  inquire  into  and  ascertain  by  such  means  as  are  at  his  disposal  the 
causes,  origin,  and  distribution  of  diseases  within  the  district,  and  ascertain 
to  what  extent  the  same  have  depended  upon  conditions  capable  of  removal 
or  mitigation. 

(3.)  He  shall  by  inspection  of  the  district,  both  systematically  at  certain  periods, 
and  at  intervals  as  occasion  may  require,  keep  himself  informed  of  the 
conditions  injurious  to  health  existing  therein. 

(4.)  He  shall  be  prepared  to  advise  the  sanitary  authority  on  all  matters  affectiug 
the  health  of  the  district,  and  on  all  sanitary  points  involved  in  the  action 
of  the  sanitary  authority  ;  and  in  cases  requiring  it,  he  shall  certify,  for  the 
guidance  of  the  sanitary  authority  or  of  the  justices,  as  to  any  matter  in 
respect  of  which  the  certificate  of  a  medical  officer  of  health  or  a  medical 
practitioner  is  required  as  the  basis  or  in  aid  of  sanitary  action. 

(5.)  He  shall  advise  the  sanitary  authority  on  any  question  relating  to  health 
involved  in  the  framing  and  subsequent  working  of  such  bye-laws  and 
regulations  as  they  may  have  power  to  make,  and  as  to  the  adoption  by  the 
sanitary  authority  of  the  Infectious  Disease  (Prevention)  Act,  1890,  or  of 
any  section  or  sections  of  such  Act.  (a) 

(6.)  On  receiving  information  of  the  outbreak  of  any  contagious,  infectious,  or 
epidemic  disease  of  a  dangerous  character  within  the  district,  he  shall  visit 
without  delay  the  spot  where  the  outbreak  has  occurred,  and  inquire  into 
the  causes  and  circumstances  of  such  outbreak,  and  in  case  he  is  not  satisfied 
that  all  due  precautions  are  being  taken,  he  shall  advise  the  persons  com- 
petent to  act  as  to  the  measures  which  may  appear  to  him  to  be  required 
to  prevent  the  extension  of  the  disease,  and  take  such  measures  for  the 
prevention  of  disease  as  he  is  legally  authorised  to  take  under  any  statute 
in  force  in  the  district  or  by  any  resolution  of  the  sanitary  authority. 


[a]  See  this  Act,  ante,  p.  548. 
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(7.)  Subject  to  the  instructions  of  the  sanitary  authority,  he  shall  direct  or  Appendix. 

superintend  the  work  of  the  inspector  of  nuisances  in  the  way  and  to  the  ■ — 
extent  that  the  sanitary  authority  shall  approve,  and  on  receiving  infor- 
mation from  the  inspector  of  nuisances  that  his  intervention  is  required  in 
consequence  of  the  existence  of  any  nuisance  injurious  to  health,  or  of  any 
overcrowding  in  a  house,  he  shall,  as  early  as  practicable,  take  such  steps 
as  he  is  legally  authorised  to  take  under  any  statute  in  force  in  the  district, 
or  by  any  resolution  of  the  sanitary  authority,  as  the  circumstances  of  the 
case  may  justify  and  require. 

(8.)  In  any  case  in  which  it  may  appear  to  him  to  be  necessary  or  advisable,  or 
in  which  he  shall  be  so  directed  by  the  sanitary  authority,  he  shall  himself 
inspect  and  examine  any  animal,  carcase,  meat,  poultry,  game,  flesh,  fish, 
fruit,  vegetables,  corn,  bread,  flour,  or  milk,  and  any  other  article  to  which 
the  provisions  of  the  Public  Health  Act,  1875,  in  this  behalf  apply,  exposed 
for  sale,  or  deposited  for  the  purpose  of  sale  or  of  preparation  for  sale,  and 
intended  for  the  food  of  man,  which  is  deemed  to  be  diseased,  or  unsound, 
or  unwholesome,  or  unfit  for  the  food  of  man ;  and  if  he  finds  that  such 
animal  or  article  is  diseased,  or  unsound,  or  unwholesome,  or  unfit  for  the 
food  of  man,  ho  shall  give  such  directions  as  may  be  necessary  for  causing 
the  same  to  bo  dealt  with  by  a  justice  according  to  the  provisions  of  the 
statutes  applicable  to  the  case. 

(9.)  He  shall  perform  all  the  duties  imposed  upon  him  by  any  bye-laws  and 
regulations  of  the  sanitary  authority,  duly  confirmed  where  confirmation 
is  legally  required,  in  respect  of  any  matter  affecting  the  public  health, 
and  touching  which  they  are  authorised  to  frame  bye-laws  and  regulations. 

(10.)  He  shall  inquire  into  any  offensive  process  of  trade  carried  on  within  the 
district,  and  report  on  the  appropriate  means  for  the  prevention  of  any 
nuisance  or  injury  to  health  therefrom. 

(11.)  He  shall  attend  at  the  office  of  the  sanitary  authority  or  at  some  other 
appointed  place,  at  such  stated  times  as  they  may  direct. 

(12.)  He  shall  from  time  to  time  report  in  writing  to  the  sanitary  authority  his 
proceedings,  and  the  measures  which  may  require  to  be  adopted  for  the 
improvement  or  protection  of  the  public  health  in  the  district.  He  shall 
in  like  manner  report  with  respect  to  the  sickness  and  mortality  within 
the  district,  so  far  as  he  has  been  able  to  ascertain  the  cause. 

(13.)  He  shall  keep  a  book  or  books,  to  be  provided  by  the  sanitary  authority, 
in  which  he  shall  make  an  entry  of  his  visits  and  notes  of  his  observations 
and  instructions  thereon,  and  also  the  date  and  nature  of  applications  made 
to  him,  the  date  and  result  of  the  action  taken  thereon  and  of  any  action 
taken  on  jirevious  reports;  and  shall  produce  such  book  or  books,  whenever 
required,  to  the  sanitary  authority. 

(14.)  He  shall  also  make  an  annual  rej)ort  to  the  sanitary  authority,  up  to  the 
end  of  December  in  each  year,  comprising  a  summary  of  the  action  taken, 
or  which  he  has  advised  the  sanitary  authority  to  take,  during  the  year 
for  preventing  the  spread  of  disease,  and  an  account  of  the  sanitary  state 
of  his  district  generally  at  the  end  of  the  year.  The  report  shall  also 
contain  an  account  of  the  inquiries  which  he  has  made  as  to  conditions 
injurious  to  health  existing  in  the  district,  and  of  the  proceedings  in 
which  he  has  taken  part  or  advised  under  any  statute,  so  far  as  such  pro- 
ceedings relate  to  those  conditions  ;  and  also  an  account  of  the  supervision 
exercised  by  him,  or  on  his  advice,  for  sanitary  purposes  over  places  and 
houses  that  the  sanitary  a\ithority  have  power  to  regulate,  with  the  nature 
and  results  of  any  proceedings  which  may  have  been  so  required  and  taken 
in  respect  of  the  same  during  the  year.  The  report  shall  also  record  the 
action  taken  by  him,  or  on  his  advice,  during  the  year,  in  regard  to 
offensive  trades,  to  dairies,  cowsheds,  and  milkshops,  and  to  factories  and 
workshops.  The  report  shall  also  contain  tabular  statements  (on  forms  to 
be  supplied  by  Us,  or  to  the  like  effect)  of  the  sickness  ,and  mortality 
within  the  district,  classified  according  to  diseases,  ages,  and  localities  : 

Provided  that,  if  the  medical  officer  of  health  shall  cease  to  hold  office 
before  the  thirty-first  day  of  December  in  any  year,  he  shall  make  the 
like  report  for  so  much  of  the  year  as  shall  have  expired  when,  he  ceases 
to  hold  office. 
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Appendix,      (15.)  He  stall  give  immediate  information  to  Us  of  any  outbreak  of  dangerous 

  epidemic  disease  within  the  district,  and  shall  transmit  to  Us  a  copy  of 

each,  annual  report  and  of  any  special  report.  He  shall  make  a  special 
report  to  Us  of  the  grounds  of  any  advice  which  he  may  give  to  the  sani- 
tary authority  with  a  view  to  their  reqiuring  the  closure  of  any  school  or 
schools,  in  pursuance  of  the  Code  of  Eegulations  approved  by  the  Education 
Department,  and  for  the  time  being  in  force. 
(16.)  At  the  same  time  that  he  gives  information  to  Us  of  an  outbreak  of  infectious 
disease,  or  transmits  to  Us  a  copy  of  his  annual  report  or  of  any  special 
report,  he  shall  give  the  like  information  or  transmit  a  copy  of  such 
report  to  the  county  council  of  the  county  within  which  his  district  may 
be  situated. 

(17.)  In  matters  not  specifically  provided  for  in  this  Order,  he  shall  observe  and 
execute  any  instructions  issued  by  Us,  and  the  lawful  orders  and  directions 
of  the  sanitary  authority  applicable  to  his  office. 

(18.)  Whenever  We  shall  make  regulations  for  all  or  any  of  the  purposes  speci- 
fied in  section  134  of  the  Public  Health  Act,  187 5, (a)  and  shall  declare  the 
regulations  so  made  to  be  in  force  within  any  area  comprising  the  whole 
or  any  part  of  the  district,  he  shall  observe  such  regulations,  so  far  as  the 
same  relate  to  or  concern  his  office. 

Art.  19. — The  following  shall  be  the  duties  of  an  inspector  of  nuisances  :— 

(1.)  He  shall  perform,  either  under  the  special  directions  of  the  sanitary  autho- 
rity, or  (so  far  as  authorised  by  the  sanitary  authority)  under  the  directions 
of  the  medical  officer  of  health,  or,  in  cases  where  no  such  directions  are 
required,  without  such  directions,  all  the  duties  specially  imposed  upon  an 
inspector  of  nuisances  by  the  Public  Health  Act,  1875,  or  by  any  other 
statute  or  statutes,  or  by  the  Orders  of  the  Local  Government  Board,  so  far 
as  the  same  apply  to  his  office. 

(2.)  He  shall  attend  all  meetings  of  the  sanitary  authority  when  so  required. 

(3.)  He  shall  by  inspection  of  the  district,  both  systematically  at  certain  periods 
and  at  intervals  as  occasion  may  require,  keep  himself  informed  in  respect 
of  the  nuisances  existing  therein  that  require  abatement. 

(4.)  On  receiving  notice  of  the  existence  of  any  nuisance  within  the  district,  or 
of  the  breach  of  any  bye-laws  or  regulations  made  by  the  sanitary 
authority  for  the  suppression  of  nuisances,  he  shall,  as  early  as  practicable, 
visit  the  spot,  and  inquire  into  such  alleged  nuisance  or  breach  of  bye-laws 
or  regulations. 

(5.)  He  shall  report  to  the  sanitary  authority  any  noxious  or  offensive  businesses, 
trades,  or  manufactories  established  within  the  district,  and  the  breach, 
or  non-observance  of  any  bye-laws  or  regulations  made  in  respect  of  the 
same. 

(6.)  He  shall  report  to  the  sanitary  authority  any  damage  done  to  any  works  of 
water-supply,  or  other  works  belonging  to  them,  and  also  any  case  of 
wilful  or  negligent  waste  of  water  supplied  by  them,  or  any  fouling  by 
gas,  filth,  or  otherwise,  of  water  used  for  domestic  purposes. 

(7.)  He  shall  from  time  to  time,  and  forthwith  upon  complaint,  visit  and  inspect 
the  shops  and  places  kept  or  used  for  the  preparation  or  sale  of  butchers' 
meat,  poultry,  fish,  fruit,  vegetables,  corn,  bread,  flour,  milk,  or  any  other 
article  to  which  the  fjrovisions  of  the  Public  Health  Act,  1875,  in  this 
behalf,  shall  apply,  and  examine  any  animal,  carcase,  meat,  poultry, 
game,  flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  milk,  or  other  article 
as  aforesaid,  which  may  be  therein ;  and  in  case  any  such  article  appear  to 
him  to  be  intended  for  the  food  of  man,  and  to  be  unfit  for  such  food,  he 
shall  cause  the  same  to  be  seized,  and  take  such  other  proceedings  as  may 
be  necessary  in  order  to  have  the  same  dealt  with  by  a  justice  :  Provided 
that  in  any  case  of  doubt  arising  under  this  clause,  he  shall  report  the 
matter  to  the  medical  officer  of  health,  with  the  view  of  obtaining  his 
advice  thereon. 


(a)  Ante,  p.  151. 
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(8.)  He  shall,  -when  and  as  directed  by  the  sanitary  authority,  procure  and  submit  Appendix. 

samples  of  food,  drink,  or  drugs  suspected  to  be  adulterated,  to  be  analysed   

by  the  analyst  appointed  under  "  The  Sale  of  Food  and  Drugs  Act,  1875," 
and  upon  receiving  a  certificate  stating  that  the  articles  of  fond,  drink,  or 
drugs  are  adulterated,  cause  a  complaint  to  be  made,  and  take  the  other 
proceedings  prescribed  by  that  Act. 

(9.)  He  shall  give  immediate  notice  to  the  medical  officer  of  health  of  the  occm*- 
rence  within  the  district  of  any  contagious,  infectious,  or  epidemic  disease; 
and  whenever  it  appears  to  him  that  the  intervention  of  such  officer  is 
necessary  in  consequence  of  the  existence  of  any  nuisance  injurious  to 
health,  or  of  any  overcrowding  in  a  house,  he  shall  forthwith  inform  the 
medical  officer  of  health  thereof. 

(10.)  He  shall,  subject  to  the  directions  of  the  sanitary  authority,  attend  to  the 
instructions  of  the  medical  officer  of  health  with  respect  to  any  measures 
which  can  be  lawfully  taken  by  an  inspector  of  nuisances  under  the  Public 
Health  Act,  1875,  or  under  any  other  statute  or  statutes,  for  preventing 
the  spread  of  any  contagious,  infectious,  or  epidemic  disease  of  a  dangerous 
character. 

(11.)  He  shall  enter  from  day  to  day,  in  a  book  to  be  provided  by  the  sanitary 
authority,  particulars  of  his  inspections  and  of  the  action  taken  by  him  in 
the  execution  of  his  duties.  He  shall  also  keep  a  book  or  books,  to  be 
provided  by  the  sanitary  authority,  so  arranged  as  to  form,  as  far  as 
possible,  a  continuous  record  of  the  sanitary  condition  of  each  of  the 
premises  in  respect  of  which  any  action  has  been  taken  under  the  Public 
Health  Act,  1875,  or  under  any  other  statute  or  statutes,  and  shall  keep 
any  other  systematic  records  that  the  sanitary  authority  may  require. 

(12.)  He  shall  at  all  reasonable  times,  when  applied  to  by  the  medical  officer  of 
health,  produce  to  him  his  books,  or  any  of  them,  and  render  to  him  such 
information  as  he  may  be  able  to  furnish  with  respect  to  any  matter 
to  which  the  duties  of  inspector  of  nuisances  relate. 

(13.)  He  shall,  if  directed  by  the  sanitary  authority  to  do  so,  superintend  and  see 
to  the  due  execution  of  all  works  which  may  be  undertaken  under  their 
direction  for  the  supiDression  or  removal  of  nuisances  within  the  district. 

(14.)  He  shall,  if  directed  by  the  sanitary  authority  to  do  so,  act  as  officer  of  the 
said  authority  as  local  authority  under  the  Contagious  Diseases  (Animals) 
Act,  1 886,  and  any  orders  or  regulations  made  thereunder. 

(15.)  In  matters  not  specially  provided  for  in  this  Order,  he  shall  observe  and 
execute  all  the  lawful  orders  and  directions  of  the  sanitary  authority,  and 
the  Orders  of  the  Local  Government  Board  which  may  be  hereafter  issued, 
applicable  to  his  office. 


PART  II. 

In  regard  to  every  medical  officer  of  health  no  part  of  whose  salary  is  intended  to 
be  payable  to  an  urban  sanitary  authority  by  a  county  council  or  by  the  town 
council  of  a  borough  in  pursuance  of  the  Local  Government  Act,  1888,  We  do 
hereby  Order : — 

Art.  20. — The  following  shall  be  the  duties  of  the  medical  officer  of  health  in 
respect  of  the  district  for  which  he  is  appointed  : — 

(1.)  He  shall,  within  seven  days  after  his  appointment,  report  the  same  in  writing 
to  Us. 

(2.)  He  shall  perform  all  the  duties  prescribed  by  Article  IS  of  this  Order  for  a 
medical  officer  of  health  in  respect  of  whose  salary  a  payment  is  intended 
to  be  made  by  a  county  council  as  aforesaid. 


5  D  2 


[Schedule. 
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SCHEDULE. 
— ♦ — 


PUBLIC  HEALTH  ACT,  1875. 

Proposal  for  Appointment  of  Medical  Officer  of  Health, 
or 

Proposal  for  Appointment  of  Inspector  of  Nuisances. 

(Under  the  provisions  of  the  General  Order  of  the  Local  Government  Board  dated 

the  23rd  of  March,  1891.) 

URBAN  SANITAEY  DISTEICT. 

1.  State  the  name  of  the  sanitary  authority  by  whom  the  appoint- 

ment is  to  be  made. 

2.  The  names  of  the  parishes,  either  wholly  or  in  part,  comprised  in 

the  district  for  which  the  officer  is  to  be  appointed. 
The  words  "  part  of  "  should  be  afQxed  in  those  cases  where  only 
a  part  of  a  parish  is  included. 

3.  The  area  of  the  district  (in  acres). 

If  the  exact  area  is  not  known,  it  should  be  estimated  as  nearly 
as  practicable,  and  the  word  "  estimated  "  should  be  added. 

4.  The  poj)ulation  of  the  district  according  to  the  last  census. 

If  the  exact  population  is  not  known,  it  should  be  estimated  as 
nearly  as  practicable,  and  the  word  "estimated"  should  be 
added. 

5.  The  term  for  which  it  is  proposed  that  the  appointment  should  be 

made. 

6.  The  amount  of  the  salary  proposed. 

7.  "Whether  it  is  intended  that  the  officer  should  give  his  whole  time 

to  the  performance  of  the  duties  of  his  office. 

(Signature)   ■  Clerk  to  the  Urban  Sanitary  Authority, 

Date 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
twenty-third  day  of  March,  in  the  year  one  thousand  eight  hundred 
and  ninety- one. 

(l.s.)  Chas.  T.  Eitchie,  President. 

S.  B.  Proyis,  Assistant  Secretary. 
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Order  made  under  the  Public  Health  Act,  1875,  s.  191,  anie,  p.  263 

GENEEAL  OEDEE  (EUEAL  SANITAEY  AUTHOEITIES). 

(23rd  March,  1891.) 

Eegtjlations  as  to  Medical  Officers  op  Health  and  Inspectors  op 

Nuisances,  (a) 

To  the  several  Eural  Sanitary  Authorities,  for  the  time  being  in 
England  and  Wales; — 

And  to  all  others  whom  it  may  concern. 

Whereas  by  General  Orders  dated  the  11th  day  of  November,  1872,  addressed  to 
the  guardians  of  the  poor  of  the  several  unions,  parishes,  and  places  in  England  and 
Wales  in  which  such  guardians  act  as  a  rural  sanitary  authority  under  the  Public 
Health  Act,  1872,  We,  the  Local  Government  Board,  acting  under  the  authority 
conferred  upon  Us  by  section  1 0  of  that  Act,  jjrescribed  regulations  with  respect  to 
the  qualification,  appointment,  duties,  salarj^,  and  tenure  of  office  of  medical  officers 
of  health  appointed  by  rural  sanitary  authorities,  and  with  resj)ect  to  the  apjioint- 
ment,  duties,  salary,  and  tenure  of  office  of  inspectors  of  nuisances  appointed  by 
such  authorities,  in  all  cases  where  any  portion  of  the  salary  of  anj^  such  officer  was 
paid  out  of  moneys  voted  by  Parliament ; 

And  whereas  it  is  required  by  section  190  of  the  Public  Health  Act,  1875, (&)  that 
every  rural  sanitary  authority  shall  from  time  to  time  appoint  a  medical  officer  or 
officers  of  health,  and  an  inspector  or  inspectors  of  nuisances,  and  by  section  191  of 
that  Act,(c)  it  is  enacted  that  a  j)erson  shall  not  be  appointed  medical  officer  of 
health  under  that  Act  unless  he  is  a  legally  qualified  medical  practitioner  ;  and  that 
We  shall  have  the  same  powers  as  We  have  in  the  case  of  a  district  medical  officer 
of  a  union,  with  regard  to  the  qualification,  appointment,  duties,  salary,  and  tenure 
of  office  of  any  officer  of  a  local  authority,  any  portion  of  whoso  salary  is  paid  out 
of  moneys  voted  by  Parliament,  and  that  We  may  by  order  prescribe  the  duties  of 
other  medical  officers  of  health  appointed  under  the  said  Public  Health  Act,  1875  ; 

And  whereas  by  General  Orders  dated  respectively  the  11th  and  13th  days  of 
March,  1880, (d)  addressed  to  the  several  rural  sanitary  authorities,  for  the  time 
being,  in  England  and  Wales.  We  made  certain  regulations  with  respect  to  every 
medical  officer  of  health  or  inspector  of  nuisances  appointed  or  re-api3ointed  by  a 
rural  sanitary  authority  after  the  date  mentioned  in  such  orders,  any  portion  of 
whose  salary  should  be  paid  out  of  moneys  voted  by  Parliament ; 

And  whereas  by  another  General  Order  dated  the  12th  day  of  March,  1880, (d) 
addressed  to  the  said  authorities.  We  make  certain  regulations  with  respect  to 
every  medical  officer  of  health  appointed  or  re-apj)ointed  after  the  date  mentioned 
in  such  Order,  no  portion  of  whose  salary  should  be  paid  out  of  moneys  voted  by 
Parliament ; 

And  whereas  by  sub-section  (2)  of  section  24  of  the  Local  Government  Act, 
1888, (e)  with  regard  to  certain  of  the  payments  to  be  made  by  the  council  of  each 
county  out  of  the  county  fund  and  charged  to  the  Exchequer  Contribution  Account, 
it  is  enacted  as  follows : — 

"  (c.)  They  shall  pay  to  every  local  authority,  for  any  area  wholly  or  partly  in 
the  county,  by  whom  a  medical  officer  of  health  or  insjDector  of  nuisances 
is  paid,  one-half  of  the  salary  of  such  officer,  where  his  qualification, 
appointment,  salary,  and  tenure  of  office  are  in  accordance  with  the 
regulations  made  by  order  under  the  Public  Health  Act,  1875,  or  any  Act 
repealed  by  that  Act ;  but  if  the  Local  Government  Board  certify  to  the 
council  that  such  medical  officer  has  failed  to  send  to  the  Local  Government 
Board  such  report  and  returns  as  are  for  the  time  being  required  by  the 


(a)  This  Order  applies  only  to  medical  officers  of  health,  and  inspectors  of  nuisances 
appointed  after  the  25th  March,  1891. 
{b)  Ante,  p.  263. 

[c)  Ante,  p.  263. 

[d)  These  Orders  are  set  out  in  "Glen's  Local  Government  Orders." 

[e)  See  this  section,  ante,  p.  504. 
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Appendix.  regulations  respecting  tlie  duties  of  sucL.  officer  made  by  order  of  the  Board 

  under  any  of  the  said  Acts,  a  sum  equal  to  such  half  of  the  salary  shall 

be  forfeited  to  the  Crown,  and  the  council  shall  pay  the  same  into  Her 
Majesty's  Exchequer,  and  not  to  the  said  local  authority  "  ; 

And  whereas  it  is  enacted  by  sub-section  (3)  of  section  24  of  the  said  Local 
Government  Act(a)  as  follows  : — 

"  A  reference  in  sections  one  hundred  and  eighty-nine  and  one  hundred  and 
ninetj''-one  of  the  Public  Health  Act,  1875,  to  officers  any  portion  of  whose 
salary  is  paid  out  of  moneys  provided  by  Parliament  shall  be  construed  to 
refer  to  those  officers  in  respect  of  whose  salaries  payment  is  made  by  a 
county  council  in  pursuance  of  this  section  "  ; 

And  whereas  rural  sanitary  authorities  are  local  authorities  within  the  meaning 
of  the  said  sub-section  (2)  of  section  24,  and  medical  officers  of  health  and  inspectors 
of  nuisances  are  officers  within  the  meaning  of  the  said  sub-section  (3)  : 

Now  therefore.  We,  the  Local  Government  Board,  hereby  order  that  the  above- 
cited  Orders  dated,  respectively,  the  eleventh  day  of  November,  one  thousand  eight 
hundred  and  seventy-two,  and  the  eleventh,  twelfth,  and  thirteenth  days  of  March, 
one  thousand  eight  hundred  and  eighty,  shall  not  apply  to  any  medical  officer  of 
health  or  inspector  of  nuisances  appointed  or  re-appointed  by  any  rural  sanitary 
authority  after  the  twenty-fifth  day  of  March,  one  thousand  eight  hundred  and 
ninety-one  ;  and  as  regards  any  medical  officer  of  health  or  inspector  of  nuisances 
so  appointed  or  re-appointed  before  that  date  the  said  Orders  dated,  respectively, 
the  eleventh  day  of  November,  one  thousand  eight  hundred  and  seventy-two,  and 
the  eleventh  and  thirteenth  days  of  March,  one  thousand  eight  hundred  and 
eighty,  shall  be  construed  to  refer  to  medical  officers  of  health  or  inspectors  of 
nuisances  in  respect  of  whose  salaries  pajonent  is  intended  to  be  made  by  a  county 
council  or  county  councils  in  pursuance  of  section  24  of  the  Local  Government 
Act,  1888. 

PART  I. 

And  We  hereby  order  as  foUows  with  respect  to  the  appointment,  tenure  of  office, 
salary,  and  duties  of  every  medical  officer  of  health  or  inspector  of  nuisances,  one- 
half  of  whose  salary  is  intended  to  be  payable  to  any  rural  sanitary  authority  by  a 
county  council  or  county  councils  in  pursuance  of  the  above-cited  section  24  of  the 
Local  Government  Act,  1888,  and  who  shall  be  appointed  by  any  rural  sanitary 
authority  after  the  twenty-fifth  day  of  March,  one  thousand  eight  hundred  and 
ninety-one,  or  who,  having  been  appointed  by  such  sanitary  authority  under  the 
provisions  of  either  of  the  above-cited  Orders  dated,  respectively,  the  eleventh  day 
of  November,  one  thousand  eight  hundred  and  seventy-two,  or  the  eleventh  or 
thirteenth  days  of  March,  one  thousand  eight  hundred  and  eighty,  shall  be  re- 
appointed by  them  after  the  said  twenty-fifth  day  of  March,  one  thousand  eight 
hundred  and  ninety-one  : — 

Appointment. 

Art.  1. — -Before  any  appointment  is  made  under  this  Order  a  statement  shall  be 
submitted  to  Us  containing  the  particulars  mentioned  in  the  form  set  forth  in  the 
schedule  to  this  Order, (&)  and  such  other  particulars  as  may  from  time  to  time  be 
required  by  Us. 

Provided  that  where  any  such  statement  has  been  submitted  to  Us  under  the  said 
Order  dated  the  eleventh  day  of  November,  one  thousand  eight  hundred  and  seventy- 
two,  or  under  the  said  Orders  dated  the  eleventh  or  thirteenth  days  of  March,  one 
thousand  eight  hundred  and  eighty,  or  under  this  Order,  no  further  statement  under 
this  article  shall  be  necessary  unless  the  sanitary  authority,  on  any  appointment, 
propose  to  alter  the  district  or  the  salary,  or  imless  We  require  a  fresh  statement  to 
be  submitted. 


{a)  See  this  section,  ante,  p.  .505. 

{b)  This  Schedule  is  omitted  from  the  present  edition ;  the  form  thereby  prescribed  is 
identical  with  that  prescribed  by  the  General  Order  as  to  Urban  Sanitary  Authorities 
{ante,  p.  1504),  with  the  substitution  of  rural  sanitary  district  for  urban  sanitary  district, 
and  rural  sanitary  authority  for  urban  sanitary  authority. 
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Art.  2. — When  Our  approval  has  been  given  to  the  proposals  contained  in  the  Appendix. 

statement  so  submitted,  the  sanitary  authority  shall  proceed  to  the  appointment  of   

the  ofScer  accordingly.  Provided  that  if  the  sanitary  authority  make  the  appoint- 
ment before  submitting  such  a  statement  as  hereinbefore  mentioned,  the  appoint- 
ment shall  be  valid  if  approved  by  Us. 

Art.  3. — An  appointment  shall  not  be  made  unless  notice  has  been  given  in  one 
or  other  of  the  following  modes ;  that  is  to  say,  either  by  notice  given  at  one  of  the 
two  ordinary  meetings  next  preceding  the  meeting  at  which  the  appointment  is  to 
be  made  by  the  sanitary  authority,  such  notice  being  duly  entered  on  the  minutes, 
or  by  an  advertisement  specifying  the  district  or  districts  for  which  such  appoint- 
ment is  to  be  made,  together  with  the  amount  of  salary  proposed  to  be  assigned,  and 
the  day  fixed  for  such  appointment,  which  advertisement  shall  have  appeared  in 
some  public  newspaper  or  newspapers  circulating  in  the  district  of  the  sanitary 
authority  at  least  seven  days  before  the  day  so  fixed. 

Art.  4. — Every  officer  shall  be  appointed  by  a  majority  of  the  members  present 
at  a  meeting  of  the  sanitary'  authority  consisting  of  more  than  three  members,  or  by 
three  members  if  no  more  be  present,  but  such  appointment  shall  be  subject  to  Our 
approval.  The  sanitary  autliority  shall  specify  in  the  resolution  making  the 
appointment  the  term  for  which,  with  Our  approval,  the  appointment  is  made. 

Art.  5. — Every  appointment  shall,  within  seven  days  after  it  is  made,  be  reported 
to  Us  by  the  clerk  to  the  sanitary  authority. 

Art.  6. — Upon  the  occurrence  of  a  vacancy,  the  sanitary  authority  shall  proceed 
to  make  a  fresh  appointment : 

Provided  that,  if  the  sanitary  authority  deem  it  advisable  that  the  vacancy  should 
not  be  filled  up  forthwith,  they  may  appoint  a  jjerson  to  act  temporarily,  subject  to 
Our  approval. 

Art.  7. — If  a  vacancy  be  about  to  occur  on  notice  given  by  an  officer  of  an  intended 
resignation  to  take  effect  on  a  future  day,  or  on  notice  given  by  the  sanitary  autho- 
rity in  pursuance  of  Article  12  of  this  Order,  or,  in  the  case  of  an  officer  who  holds 
his  office  for  a  specified  term,  by  the  term  coming  to  an  end,  the  sanitary  authority 
may  provide  for  the  continuance  of  such  officer,  or  appoint  his  successor,  at  any 
time  subsequent  to  the  giving  of  the  notice,  or  within  three  calendar  months  next 
before  the  expiration  of  the  term. 

Art.  8. — If  in  the  case  of  an  officer  who  has  been  appointed  for  a  specified  term, 
the  sanitary  authority  desire  to  renew  his  appointment  for  a  further  term  or  other- 
wise in  conformity  with  the  provisions  of  this  Order,  and  no  fresh  arrangement  is 
proposed  with  respect  to  the  district  or  salary,  it  shall  not  be  necessary  that 
Articles  1,  2,  and  3  of  this  Order  should  be  complied  with,  but  it  shall  be  sufficient 
if  the  sanitary  authority,  either  within  three  months  before  the  expiration  of  the 
term  for  which  he  was  last  appointed,  or  after  the  exjuration  of  such  term,  and,  in 
either  case,  after  notice  given  at  one  of  their  two  ordinary  meetings  next  preceding, 
pass  a  resolution  renewing  the  appointment  accordmgly,  and  We  sanction  such 
resolution. 

Art.  9. — If  any  officer  be  temporarily  prevented  by  sickness  or  accident,  or  other 
sufficient  reason,  from  performing  his  duties,  the  sanitary  authority  may  appoint  a 
legally  qualified  person  to  act  as  his  temporary  substitute,  and  may  pay  to  such 
person  a  reasonable  compensation  for  his  services  ;  and  it  shall  not  be  necessary  in 
any  such  case  that  the  foregoing  Articles  of  this  Order  should  be  complied  with,  nor 
shall  Our  approval  be  required  to  any  such  appointment,  but  no  compensation  shall 
be  paid  in  any  such  case  for  a  longer  period  than  six  weeks  unless  Our  consent  be 
first  obtained. 

Tenure  of  Office. 

Art.  10. — Every  officer  shall  continue  to  hold  office  for  such  period  as  the 
sanitary  authority  may,  subject  to  Our  approval,  determine  at  the  time  of  his 
appointment,  or  until  he  die,  or  resign,  or  be  removed  by  such  authority  with  Oiu" 
assent,  or  be  removed  by  us,  or  be  proved  to  be  insane  by  evidence  which  We  shall 
deem  sufficient. 

Art.  11. — -The  sanitary  authority  may,  at  their  discretion,  suspend  any  ofiBcer 
from  the  discharge  of  his  duties,  and  shall  in  case  of  every  such  suspension,  forth- 
with report  the  same,  together  with  the  cause  thereof,  to  Us ;  and  if  We  remove  the 
suspension  of  such  officer  by  the  sanitary  authority,  he  shall  forthwith  resume  the 
performance  of  his  duties. 
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Appendix.      Art.  12. — ^Where  any  change  in  the  extent  of  the  district  of  any  officer,  or  in  his 
— •        duties  or  salary,  may  be  deemed  necessary,  and  he  shall  decline  to  acquiesce  therein, 
the  sanitary  authority  may,  with  Our  consent  but  not  otherwise,  and  after  six 
months'  notice  in  writing,  signed  by  their  clerk,  given  to  such  officer,  determine  his 
office. 

Art.  13. — A  person  shall  not  be  appointed  who  does  not  agree  to  give  one  month's 
notice  previous  to  resigning  the  office,  or  to  forfeit  such  sum  as  may  be  agreed  upon 
as  liquidated  damages. 

Salary. 

Art.  14. — The  sanitary  authority  shall  pay  to  every  officer  such  salary  as  may  be 
approved  by  Us. 

Provided  always  that  the  sanitary  authority  may,  with  Our  approval,  pay  to  any 
officer  a  reasonable  compensation  on  account  of  extraordinary  services,  or  other 
unforeseen  or  special  circumstances  connected  with  his  duties  or  the  necessities  of 
the  district  or  districts  for  which  he  is  appointed. 

Art.  15. — The  salary  of  every  officer  shall  be  payable  up  to  the  day  on  which  he 
ceases  to  hold  office  and  no  longer,  subject  to  any  deduction  which  the  sanitary 
authority  may  be  entitled  to  make  in  respect  of  Ai'ticle  13  of  this  Order  ;  and  in 
case  he  shall  die  whilst  holding  such  office,  the  proportion  of  salary  (if  any)  remain- 
ing unpaid  at  his  death  shall  be  paid  to  his  personal  ref)resentatives. 

Provided  that  an  officer  who  may  be  suspended ,  and  who  may,  without  the  pre- 
vious removal  of  such  suspension,  resign  or  be  removed  under  Article  10  of  this 
Order,  shall  not  be  entitled  to  any  salary  from  the  date  of  such  suspension. 

Art.  16. — The  salary  assigned  to  every  officer  shall  be  payable  quarterly,  according 
to  the  usual  feast  days  in  the  year,  namely.  Lady  Day,  Midsummer  Day,  Michael- 
mas Day,  and  Christmas  Day  ;  but  the  sanitary  authority  may  pay  to  him  at  the 
expiration  of  every  calendar  month  such  proportion  as  they  may  think  fit,  on 
account  of  the  salary  to  which  he  would  become  entitled  at  the  termination  of  the 
quarter. 

Art.  17.— All  salaries  shall  be  considered  as  accruing  from  day  to  day,  and  be 
apportionable  in  respect  of  time  accordingly,  in  pursuance  of  the  provisions  of  ' '  The 
Apportionment  Act,  1870." 

Duties. 

Art.  18.— The  following  shall  be  the  duties  of  the  medical  officer  of  health  in 
respect  of  the  district  for  which  he  is  appointed ;  or  if  he  shall  be  appointed  for  more 
than  one  district,  then  in  respect  of  each  of  such  districts  : — 

( 1 . )  He  shall  inform  himself  as  far  as  practicable  respecting  all  influences  affecting 

or  threatening  to  affect  injuriously  the  public  health  within  the  district. 
(2.)  He  shall  inquire  into  and  ascertain  by  such  means  as  are  at  his  disposal  the 
causes,  origin,  and  distribution  of  diseases  within  the  district,  and  ascertain 
to  what  extent  the  same  have  depended  on  conditions  capable  of  removal 
or  mitigation. 

(3.)  He  shall  by  inspection  of  the  district,  both  systematically  at  certain  periods, 
and  at  intervals  as  occasion  may  require,  keep  himself  informed  of  the 
conditions  injurious  to  health  existing  therein. 

(4.)  He  shall  be  prepared  to  advise  the  sanitary  authority  on  all  matters  affecting 
the  health  of  the  district,  and  on  all  sanitary  jjoints  involved  in  the  action 
of  the  sanitary  authority ;  and  in  cases  requiring  it,  he  shall  certify,  for 
the  guidance  of  the  sanitary  authority  or  of  the  justices,  as  to  any  matter 
in  respect  of  which  the  certificate  of  a  medical  officer  of  health  or  a  medical 
practitioner  is  required  as  the  basis  or  in  aid  of  sanitary  action. 

(5.)  He  shaU  advise  the  sanitary  authority  on  any  question  relating  to  health 
involved  in  the  framing  and  subsequent  working  of  such  bye-laws  and 
regulations  as  they  may  have  power  to  make,  and  as  to  the  adoption  by 
the  sanitary  authority  of  the  Infectious  Disease  (Prevention)  Act,  1890,  or 
of  any  section  or  sections  of  such  Act. 

(6.)  On  receiving  information  of  the  outbreak  of  any  contagious,  infectious,  or 
epidemic  disease  of  a  dangerous  character  within  the  district,  he  shall  visit 
without  delay  the  spot  where  the  outbreak  has  occurred,  and  inquire  into 
the  causes  and  circumstances  of  such  outbreak,  and  in  case  he  is  not 
satisfied  that  all  due  precautions  are  being  taken,  he  shall  advise  the 
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persons  competent  to  act  as  to  the  measures  whicli  may  appear  to  Hm  to  Appendix. 

be  required  to  prevent  the  extension  of  the  disease,  and  take  such  measures   

for  the  prevention  of  disease  as  he  is  legally  authorised  to  take  under 
any  statute  in  force  in  the  district,  or  by  any  resolution  of  the  sanitary 
authority. 

(7.)  Subject  to  the  instructions  of  the  sanitary  authority,  he  shall  direct  or  super- 
intend the  work  of  the  inspector  of  nuisances  in  the  way  and  to  the  extent 
that  the  sanitary  authority  shall  approve,  and  on  receiving  information 
from  the  inspector  of  nuisances  that  his  intervention  is  required  in  con- 
sequence of  the  existence  of  any  nuisance  injurious  to  health,  or  of  any 
overcrowding  in  a  house,  he  shall,  as  early  as  practicable,  take  such  steps 
as  he  is  legally  authorised  to  take  under  any  statute  in  force  in  the  district, 
or  by  any  resolution  of  the  sanitary  authority,  as  the  circumstances  of  the 
case  may  justify  and  require. 

(8.)  In  any  case  in  which  it  may  appear  to  him  to  be  necessary  or  advisable,  or 
in  which  he  shall  be  so  directed  by  the  sanitary  authority,  he  shall  himself 
inspect  and  examine  any  animal,  carcase,  meat,  poultry,  game,  flesh,  iish, 
fruit,  vegetables,  corn,  bread,  flour,  or  milk,  and  any  other  article  to  which 
the  provisions  of  the  Public  Health  Act,  1875,  in  this  behalf  shall  apply, 
exposed  for  sale,  or  deposited  for  the  purpose  of  sale  or  of  iireparation  for 
sale,  and  intended  for  the  food  of  man,  which  is  deemed  to  be  diseased,  or 
unsound,  or  unwholesome,  or  unfit  for  the  food  of  man  ;  and  if  he  finds 
that  such  animal  or  article  is  diseased,  or  unsound,  or  unwholesome,  or 
unfit  for  the  food  of  man,  ho  shall  give  such  directions  as  may  be  necessary 
for  causing  the  same  to  be  dealt  with  by  a  justice  according  to  the  pro- 
visions of  the  statutes  applicable  to  the  case. 

(9.)  He  shall  perform  all  the  duties  imposed  upon  him  by  any  byo-laws  and 
regulations  of  the  sanitary  authority,  duly  confirmed  whore  confirmation 
is  legally  required,  in  respect  of  any  matter  affecting  the  i^ublic  health, 
and  touching  which  they  are  authorised  to  frame  bye-laws  and  regu- 
lations. 

(10.)  He  shall  inquire  into  any  offensive  process  of  trade  carried  on  within  the 
district,  and  report  on  the  approjiriate  means  for  the  prevention  of  any 
nuisance  or  injury  to  health  therefrom. 

(11.)  He  shall  attend  at  the  office  of  the  sanitary  authority  or  at  some  other 
appointed  place,  at  such  stated  times  as  they  may  direct. 

(12.)  He  shall  from  time  to  time  report  in  writing  to  the  sanitary  authority  his 
proceedings,  and  the  measures  which  may  require  to  be  adopted  for  the 
improvement  or  protection  of  the  public  health  in  the  district.  He  shall 
in  like  manner  report  with  respect  to  the  sickness  and  mortality  within  the 
district  so  far  as  he  has  been  enabled  to  ascertain  the  same. 

(13.)  He  shall  keep  a  book  or  books,  to  be  provided  by  the  sanitary  authority,  in 
which  he  shall  make  an  entry  of  his  visits,  and  notes  of  his  observations 
and  instructions  thereon,  and  also  the  date  and  nature  of  a23plicatiins  made 
to  him,  the  date  and  result  of  the  action  taken  thereon  and  of  any  action 
taken  on  previous  reports ;  and  shall  produce  such  book  or  books,  when- 
ever required  to  the  sanitary  authority. 

(14.)  He  shall  also  make  an  annual  report  to  the  sanitary  authority,  ujj  to  the  end 
of  December  in  each  year,  comprising  a  summary  of  the  action  taken,  or 
which  he  has  advised  the  sanitary  authority  to  take,  during  the  year  for 
preventing  the  spread  of  disease,  and  an  account  of  the  sanitary  state  of 
his  district  generally  at  the  end  of  the  year.  The  report  shall  also  contain 
an  account  of  the  inquiries  which  he  has  made  as  to  conditions  injurious 
to  health  existing  in  the  district,  and  of  the  proceedings  in  which  he  has 
taken  part  or  advised  under  any  statute,  so  far  as  such  proceedings  relate 
to  those  conditions ;  and  also  an  account  of  the  supervision  exercised  by 
him,  or  on  his  advice,  for  sanitary  purposes  over  places  and  houses  that 
the  sanitary  authority  have  power  to  regulate,  with  the  nature  and  results 
of  any  proceedings  which  may  have  been  so  required  and  taken  in  respect 
of  the  same  during  the  year.  The  report  shall  also  record  the  action  taken 
by  him,  or  on  his  advice,  during  the  year,  in  regard  to  offensive  trades,  to 
dairies,  cowsheds,  and  milkshops,  and  to  factories  and  workshops.  The  - 
report  shall  also  contain  tabular  statements  (on  forms  to  be  supplied  by 
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Appendix.  Us,  or  to  the  like  effect)  of  the  sickness  and  mortality  within  the  district, 

  classified  according  to  diseases,  ages,  and  localities. 

Provided  that,  if  the  medical  officer  of  health  shall  cease  to  hold  office 
before  the  thirtj^-first  day  of  December  in  any  year,  he  shall  make  the  like 
report  for  so  much  of  the  year  as  shall  have  expired  vrhen  he  ceases  to  hold 
office. 

(15.)  He  shall  give  immediate  information  to  Us  of  any  outbreak  of  dangerous 
epidemic  disease  within  the  district,  and  shall  transmit  to  Us  a  copy  of 
each  annual  report  and  of  any  special  report.    He  shall  make  a  special 
report  to  Us  of  the  grounds  of  any  advice  which  he  may  give  to  the 
sanitary  authority  with  a  view  to  their  requiring  the  closure  of  any  school 
or  schools,  in  pursuance  of  the  Code  of  Eegulations  approved  by  the 
Education  Department,  and  for  the  time  being  in  force. 
(16.)  At  the  same  time  that  he  gives  information  to  Us  of  an  outbreak  of  infec- 
tious disease  or  transmits  to  Us  a  copy  of  his  annual  report  or  of  any 
spiecial  report,  he  shall  give  the  like  information  or  transmit  a  copy  of 
such  report  to  the  county  council  or  county  coimcils  of  the  county  or 
counties  within  which  his  district  may  be  situated. 
(17.)  In  matters  not  si^ecifically  provided  for  in  this  Order,  he  shall  observe  and 
execute  any  instructions  issued  by  Us,  and  the  lawful  orders  and  directions 
of  the  sanitary  authority  af)plicable  to  his  office. 
(18.)  Whenever  We  shall  make  regulations  for  all  or  any  of  the  purposes  specified 
in  section  134  of  the  Public  Health  Act,  1875,  (a)  and  shall  declare  the  regu- 
lations so  made  to  be  in  force  within  any  area  comprising  the  whole  or  any 
part  of  the  district,  he  shall  observe  such  regulations,  so  far  as  the  same 
relate  to  or  concern  his  office. 
Art.  19. — The  following  shall  be  the  duties  of  an  inspector  of  nuisances  in  respect 
of  the  disti'ict  for  which  he  is  appointed  : — ■ 

(1.)  He  shall  perform,  either  under  the  special  directions  of  the  sanitary  autho- 
rity, or  (so  far  as  authorised  by  the  sanitary  authority)  under  the  directions 
of  the  medical  officer  of  health,  or  in  cases  where  no  such  directions  are 
required,  without  such  directions,  all  the  duties  specially  imposed  upon  an 
inspector  of  nuisances  by  the  Public  Health  Act,  1875,  or  by  any  other 
statute  or  statutes,  or  by  the  Orders  of  the  Local  Government  Board,  so 
far  as  the  same  apply  to  bis  office. 
(2.)  He  shall  attend  all  meetings  of  the  sanitary  authority  when  so  required. 
(3.)  He  shall  by  inspection  of  the  district,  both  systematicall}-  at  certain  periods, 
and  at  intervals  as  occasion  may  require,  keep  himself  informed  in  respect 
of  the  nuisances  existing  therein  that  require  abatement. 
(4.)  On  receiving  notice  of  the  existence  of  any  nuisance  within  the  district,  or  of 
the  breach  of  any  bye-laws  or  regulations  made  by  the  sanitary  authority 
for  the  suppression  of  nuisances,  he  shall,  as  early  as  practicable,  visit 
the  spot,  and  inquire  into  such  alleged  nuisance  or  breach  of  bye-laws  or 
regulations. 

(5.)  He  shall  report  to  the  sanitary  authority  any  noxious  or  offensive  businesses, 
trades,  or  manufactories  established  within  the  district,  and  the  breach 
or  non-observance  of  any  bye-laws  or  regulations  made  in  respect  of  the 
same. 

(6.)  He  shall  report  to  the  sanitary  authority  any  damage  done  to  any  works  of 
water  supply,  or  other  works  belonging  to  them,  and  also  any  case  of  wilful 
or  negligent  waste  of  water  supplied  by  them,  or  any  fouling  by  gas, 
filth,  or  otherwise,  of  water  used  for  domestic  purposes. 

(7.)  He  shall  from  time  to  time,  and  forthwith  upon  complaint,  visit  and  inspect 
the  shops  and  places  kept  or  used  for  the  preparation  or  sale  of  butchers' 
meat,  poultry,  fish,  fruit,  vegetables,  corn,  bread,  flower,  milk,  or  any 
other  article  to  which  the  provisions  of  the  Public  Health  Act,  1875,  in 
this  behalf  apply,  and  examine  any  animal,  carcase,  meat,  poultry,  game, 
flesh,  fish,  fruit,  vegetables,  corn,  bread,  flour,  milk,  or  other  article  as 
aforesaid  which  may  be  therein  ;  and  in  case  any  such  article  appear  to 
him  to  be  intended  for  the  food  of  man,  and  to  be  imfit  for  such  food,  he 
shall  cause  the  same  to  be  seized,  and  take  such  other  proceedings  as  may 


[a)  Ante,  p.  151. 
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be  necessary  in  order  to  haye  the  same  dealt  witli  by  a  justice  :  Provided  Appendix. 

tbat  in  any  case  of  doubt  arising  under  this  clause,  he  shall  report  the   

matter  to  the  medical  officer  ot  health,  with  the  view  of  obtaining  his 
advice  thereon. 

(8.)  He  shall,  when  and  as  directed  by  the  sanitary  authority,  procure  and  submit 
samples  of  food,  drink,  or  drugs,  suspected  to  be  adulterated,  to  be  analysed 
by  the  analyst  appointed  under  "  The  Sale  of  Food  and  Drugs  Act,  1875," 
and  upon  receiving  a  certificate  stating  that  the  articles  of  food,  drink,  or 
drugs  are  adulterated,  cause  a  complaint  to  be  made,  and  take  the  other 
proceedings  prescribed  by  that  Act. 

(9.)  He  shall  give  immediate  notice  to  the  medical  officer  of  health  of  the  occur- 
rence within  the  district  of  any  contagious,  infectious,  or  ej)idemic  disease ; 
and  whenever  it  appears  to  him  that  the  intervention  of  such  officer  is 
necessary  in  consequence  of  the  existence  of  any  nuisance  injurious  to 
health,  or  of  any  overcrowding  in  a  house,  he  shall  forthwith  inform  the 
medical  officer  of  health  thereof, 

(10.)  He  shall,  subject  to  the  directions  of  the  sanitary  authority,  attend  to  the 
instructions  of  the  medical  officer  of  health  with  respect  to  anj^  measures 
which  can  be  lawfully  taken  by  an  inspector  of  nuisances  under  the  Public 
Health  Act,  1875,  or  under  any  other  statute  or  statutes,  for  iireventing 
the  spread  of  any  contagious,  infectious,  or  epidemic  disease  of  a  dangerous 
character. 

(11.)  He  shall  enter  from  day  to  day,  in  a  book  to  be  provided  by  the  sanitary 
authority,  particulars  of  his  inspections  and  of  the  action  taken  by  him  in 
the  execution  of  his  duties.  He  shall  also  keeiJ  a  book  or  books,  to  be  pro- 
vided by  the  sanitary  authority,  so  arranged  as  to  form,  as  far  as  possible, 
a  continuous  record  of  the  sanitary  condition  of  each  of  the  premises  in 
respect  of  which  any  action  has  boon  taken  under  the  Public  Ilealth  Act, 
1875,  or  under  any  other  statute  or  statutes,  and  shall  keep  any  other 
systematic  records  that  the  sanitary  authority  may  require. 

(12.)  He  shall  at  all  reasonable  times,  when  applied  to  by  the  medical  officer  of 
health,  produce  to  him  his  books,  or  any  of  them,  and  render  to  him  such 
information  as  he  may  be  able  to  furnish  with  respect  to  any  matter  to 
which  the  duties  of  inspector  of  nuisances  relate. 

(13.)  He  shall,  if  directed  by  the  sanitary  authority  to  do  so,  superintend  and  see 
to  the  due  execution  of  all  works  which  may  be  undertaken  under  their 
direction  for  the  suppression  or  removal  of  nuisances  within  the  district. 

(14.)  He  shall,  if  directed  by  the  sanitary  authority  to  do  so,  act  as  officer  of  the 
said  authority  as  local  authority  imder  the  Contagious  Diseases  (Animals) 
Act,  1886,  and  any  ordei-s  or  regulations  made  thereunder. 

(15.)  In  matters  not  specifically  provided  for  in  this  Order,  he  shall  observe  and 
execute  all  the  lawful  orders  and  directions  of  the  sanitary  authority,  and 
the  Orders  of  the  Local  Government  Board  which  may  be  hereafter  issued, 
applicable  to  his  office. 

PAET  II. 

In  regard  to  every  medical  officer  of  health  no  part  of  whose  salary  is  intended  to 
be  payable  to  a  rural  sanitary  authority  by  a  county  council  or  county  councils  in 
pursuance  of  the  above-cited  section  24  of  the  Local  Government  Act,  1888,  We  do 
hereby  order  : — 

Art.  20. — The  following  shall  be  the  duties  of  the  medical  officer  of  health  in 
respect  of  the  district  for  which  he  is  appointed : — 

(1.)  He  shall,  within  seven  days  after  his  appointment,  report  the  same  in  writing 
to  Us. 

(2.)  He  shall  perform  all  the  duties  prescribed  by  Article  18  of  this  Order  for  a 
medical  officer  of  health  in  respect  of  whose  salary  a  payment  is  intended  to 
be  made  by  a  county  council  or  county  councils  as  aforesaid. (&) 

[And  see  "  Cholera."    See  also  "  Diseases  and  Hospitals,"  and  note  {g),  ante, 
p.  783,  "  Order  in  Council  under  the  Quarantine  Act,  1825."] 


{b)  The  Schedule  to  this  Order  is  omitted.    See  ante,  p.  1506,  note  (b). 
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PROVISIONAL  OHDERS. 


GAS  AND  WATEE  WOEKS  FACILITIES  ACT,  1870,  AND  GAS  AND 
WATEE  WOEKS  FACILITIES  ACT,  1870,  AMENDMENT  ACT,  1873— 
GENEEAL  OEDEE. 

(7tli  September,  1891.) 


Whereas  by  section  5  of  "  The  Gas  and  Water  Works  Facilities  Act,  1870, "(o)  it  is 
enacted  tbat  tbe  undertakers  intending  to  make  application  for  a  provisional  order 
in  pursuance  of  that  Act,  shall  (amongst  other  things),  on  or  before  the  30th  day 
of  the  month  of  November  next  before  their  application,  deposit  the  documents 
described  in  Part  II.  of  Schedule  B.  to  that  Act,  according  to  the  regulations  therein 
contained ; 

And  whereas  by  Part  II.  of  Schedule  B.  aforesaid(6)  it  is  provided  that  the  under- 
takers shall  deposit  (amongst  other  things)  a  proper  plan  and  section  of  the  proposed 
new  works,  if  any,  such  plan  and  section  to  be  prepared  according  to  such  regula- 
tions as  may  from  time  to  time  be  made  by  the  Board  of  Trade  in  that  behalf ; 

And  whereas  by  section  6  of  the  said  Act(c)  it  is  further  enacted  that  the  Board 
of  Trade  shall  consider  the  application  for  any  such  Provisional  Order  as  aforesaid, 
and  also  any  objection  thereto  that  may  be  lodged  with  them  on  or  before  such  day  as 
they  from  time  to  time  appoint,  and  shall  determine  whether  or  not  the  undertakers 
may  proceed  with  the  application  ; 

And  whereas  by  section  14  of  "  The  Gas  and  Water  Works  Facilities  Act,  1870, 
Amendment  Act,  1873, "(cZ)  it  is  enacted  as  follows : — 

"  The  Board  of  Trade  may  from  time  to  time  make,  and  when  made,  may  rescind, 

annul,  or  add  to,  rules  with  respect  to  the  following  matters  : 
' '  The  proceedings  to  be  had  before  the  Board  under  the  Gas  and  Water  Works 

Facilities  Act,  1870,  or  this  Act;  and 
"As  to  any  other  matter  or  thing  in  respect  of  which  it  may  be  expedient 

to  make  rules  for  the  purpose  of  carrying  the  said  Act  or  this  Act  into 

execution. 

"  Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be  within  the 
powers  conferred  by  the  said  Act  or  this  Act,  and  shall  be  of  the  same  force 
as  if  enacted  in  the  said  Act  or  this  Act,  and  shall  be  judicially  noticed. 

"  Any  rules  made  in  pursuance  of  this  section  shall  be  laid  before  Parliament 
within  three  weeks  after  they  are  made,  if  Parliament  be  then  sitting,  and 
if  Parliament  be  not  then  sitting,  within  three  weeks  after  the  beginning  of 
the  then  next  session  of  Parliament." 

And  whereas  by  section  161  of  the  Public  Health  Act,  1875, (e)  it  is  enacted  that — 
Where  an  ui'ban  sanitary  authority  may  under  that  Act  themselves  undei'take  to 
supply  gas  for  the  whole  or  any  part  of  their  district,  a  Provisional  Order 
authorising  a  gas  undertaking  may  be  obtained  by  such  authority,  under 
and  subject  to  the  provisions  of  the  Gas  and  Water  Works  Facilities  Act, 
1870,  and  any  Act  amending  the  same ;  and  in  the  construction  of  the  said 
Act  the  term  "the  undertakers "  shall  be  deemed  to  include  any  such  urban 
sanitary  authority  :  Provided  that,  for  the  purposes  of  that  Act,  the  Local 
Government  Board  shall  throughout  the  said  Act  be  deemed  to  be  substituted 
for  the  Board  of  Trade. 

And  whereas  by  an  Order  dated  the  26th  day  of  October,  1877,  We,  the  Local 
Government  Board,  prescribed  regulations  with  regard  to  the  proceedings  to  be 
taken  by  urban  sanitary  authorities  in  connection  with  applications  made  by  them 


To  THE  Urban  Sanitary  Authorities  for  the  Urban  Sanitary 

Districts  in  England  and  Wales  ; — 
And  to  all  others  whom  it  maj'  concern. 


{a)  Ante,  p.  943. 


(i)  Ante,  p.  947. 


{c)  Ante,  p.  944. 


{d)  Ante,  p.  1006. 


(c)  Ante,  p.  224. 


GAS  AND  WATER  WORKS  FACILITIES — GENERAL  ORDER. 


1513 


for  Provisional  Orders  as  aforesaid,  and  by  a  further  Order  dated  tlie  1st  day  of  Appendix. 
Noyember,  1877,  We  appointed  the  day  on  or  before  which  objections  to  any  such  — 
applications  should  be  lodged  with  Us ; 

And  whereas  it  is  expedient  that  further  provision  in  the  matter  should  be  made 
as  hereinafter  mentioned : 

Now  therefore,  in  pursuance  of  the  above-cited  provisions,  and  by  vii'tue  of 
the  several  other  authorities  enabling  Us  in  this  behalf.  We  hereby  rescind  the 
said  Orders  dated  resj)ectively  the  twenty-sixth  day  of  October,  one  thousand 
eight  hundred  and  seventy-seven,  and  the  first  day  of  November,  one  thousand 
eight  himdred  and  seventy-seven,  and  in  lieu  thereof  We  do  hereby  make  the 
following  regulations  and  rules  : — 

1.  The  notice  in  writiug  and  the  notice  by  advertisement  required  to  be  given  by 
sub-sections  1  and  2  of  section  5  of  the  Gas  and  Water  Works  Facilities  Act,  1870, 
must  state  that  every  company,  corporation,  or  person  referred  to  therein,  or  any 
other  person  desirous  of  bringing  before  the  Local  Government  Board  any  objection 
respecting  the  aj)plicatiou  of  the  urban  sanitary  authority  for  a  provisional  order, 
may  do  so  by  letter  addressed  to  the  secretary  of  the  said  Board,  to  be  lodged  with 
the  said  Board  on  or  before  the  fifteenth  day  of  January  next  ensuing  the  making 
of  such  application,  and  that  a  copy  of  such  objection  must,  at  the  same  time,  be 
sent  to  the  clerk  to  such  urban  sanitary  authority. 

2.  The  map  required  to  be  deposited  on  or  before  the  thirtieth  day  of  November, 
by  Schedule  B.,  Part  II.,  of  the  said  Act,  must  be  on  a  scale  of  not  less  than  six 
inches  to  the  mile,  and  must  show  distinctly  the  situation  of  the  land  proposed  to 
be  used  for  the  manufacture  of  gas,  or  of  residual  products  arising  in  the  manufac- 
ture of  gas,  in  relation  to  the  adjoining  lands  and  premises,  and  to  the  urban 
sanitary  district  generally.  The  plan  and  section  of  any  proposed  new  works 
requh-ed  to  be  deposited  on  or  before  the  day  aforesaid  by  the  said  part  of  the  said 
Schedule  must  be  on  a  scale  of  not  less  than  one  inch  to  50  feet,  and  must,  as  far 
as  practicable,  show  the  general  arrangement,  elevation,  and  character  of  the 
proposed  works. 

In  any  case  where  any  part  of  the  works  would  be  situate  on  lands  where  the 
ordinary  spring  tide  flows,  the  site  of  such  lands  must  be  colom-ed  blue  on  the  map 
and  plan.  A  copy  of  such  map  and  plan,  coloured  in  like  manner,  and  marked 
"  tidal  waters,"  shall  be  deposited  at  the  Board  of  Trade  on  or  before  the  date  last 
aforesaid. 

3.  Where  the  application  is  for  an  extension  of  gas  works,  a  map  or  plan  of  the 
existing  gas  works  on  a  scale  of  not  less  than  six  inches  to  the  mile  must  accom- 
pany the  memorial  to  be  deposited  with  the  Local  Government  Board. 

4.  — (i.)  The  draft  of  the  Provisional  Order  required  to  be  deposited  with  the 
Local  Government  Board  on  or  before  the  twenty-third  day  of  December  must  be 
on  foolscap  paper,  and  printed  or  lithographed  on  one  side  only. 

(ii.)  The  name  of  the  urban  sanitary  authority,  together  with  the  name  and 
address  of  the  clerk  to  such  authority,  must  be  shown  on  the  back  of  the  last  page 
of  every  such  draft  Provisional  Order,  which  must  contain  a  notice  at  the  end  of 
it,  stating  that  any  objections  are  to  be  sent  to  the  Local  Government  Board  in  the 
manner  aforesaid. 

(iii.)  Three  copies  of  the  draft  Order  must  be  deposited  with  the  Local  Govern- 
ment Board. 

o.  The  urban  sanitary  authority  must  prove  compliance  with  the  provisions  of — 
^i.)  The  Gas  and  Water  Works  Facilities  Act,  1870,  section  5,  sub-section  (1) ; 
(ii.)  The  Gas  and  Water  Works  Facilities  Act,  1870,  Schedule  B.,  Part  I.,  para- 
graphs (3)  and  (4) ; 

(iii.)  The  Gas  and  Water  Works  Facilities  Act,  1870,  Schedule  B.,  Part  II., 
paragraph  (2) ; 

(iv.)  The  Gas  and  Water  Works  Facilities  Act,  1870,  Schedule  B.,  Part  III., 

paragraph  (2) ; 
(v.)  This  Order; 

by  an  affidavit  or  statutory  declaration  to  be  made  by  the  clerk  or  some  other  officer 
of  the  m-ban  sanitary  authority,  and  to  be  deposited  with  the  Local  Government 
Board  on  or  before  the  first  day  of  January  next  ensuing  the  making  of  the  appli- 
cation. 
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Appendix.      Copies  of  tlie  notices,  together  witli  copies  of  the  newspapers  and  London  Gazette 

  containing  the  notice  by  advertisement,  and  the  receipt  of  the  clerk  of  the  peace  (if 

any)  for  the  documents  deposited  with  him,  must  be  annexed  to  the  affidavit  or 
declaration  as  exhibits. 

Such  affidavit  or  declaration  must  also  state  that  there  is  not  any  company  or 
person  authorised  by  or  in  pursuance  of  any  Act  of  Parhament,  or  any  Order  con- 
firmed by  Parliament,  to  supply  gas  for  public  and  private  purposes,  supplying  gas 
within  any  part  of  the  district  of  such  urban  sanitary  authority,  or  within  the  part 
of  the  district  which  the  urban  sanitary  authority  propose  to  supply,  as  the  case 
may  be. 

6.  On  or  before  the  first  day  of  January  there  must  be  deposited  with  the  Local 
Government  Board  an  affidavit,  showing  that  the  requirements  of  the  Standing 
Orders  of  both  Houses  of  Parliament  have  been  complied  with,  as  regards  the 
deposit  with  the  Clerk  of  the  Parliaments  and  at  the  Private  Bill  Office  of  duplicates 
of  every  map,  plan,  section,  and  book  of  reference  deposited  with  the  Local  Govern- 
ment Board,  and  as  regards  the  deposit  with  the  Board  of  Trade  of  the  copy  of  the 
map  and  plan  before  referred  to.  The  affidavit  must  be  sworn  by  the  clerk  or  some 
other  officer  of  the  urban  sanitary  authority  and  by  the  person  by  whom  the  deposits 
were  made. 

7.  Any  objection  to  an  application  by  an  urban  sanitary  authority  for  a  Pro- 
visional Order  as  aforesaid  must  be  lodged  with  the  Local  Government  Board  on  or 
before  the  fifteenth  day  of  January  next  ensuing  the  making  of  the  application  by 
the  urban  sanitary  authority. 

8.  Every  memorial,  objection,  and  other  such  document  deposited  or  lodged  with 
the  Local  Government  Board  must  be  on  foolscap  paper. 

9.  When  an  objection  is  lodged  with  the  Local  Government  Board,  the  objector 
or  his  agent  must  state  that  he  has  at  the  same  time  forwarded  a  copy  of  such 
objection  to  the  urban  sanitary  authority. 

10.  When  a  Provisional  Order  has  been  issued  by  the  Local  Government  Board 
the  urban  sanitary  authority  must,  within  fourteen  days  after  the  day  on  which 
the  same  shall  have  been  sent  to  them  by  the  Local  Government  Board,  transmit 
to  the  said  Board  an  affidavit  or  statutory  declaration,  made  by  the  clerk  or  some 
other  officer  of  the  urban  sanitary  authority,  proving  that  the  Provisional  Order 
was  published  on  or  before  the  twenty-fifth  day  of  April,  in  conformity  with 
paragraph  3  of  Schedule  B.,  Part  IV.,  of  the  Gas  and  Water  Works  Facilities  Act, 
1870,  and  that  paragraphs  1  and  2  of  the  said  part  of  that  schedule  have  been 
complied  with. 

The  receipt  of  the  clerk  of  the  peace  (if  any)  for  the  copies  of  the  Provisional 
Order  deposited  with  him,  and  copies  of  the  Provisional  Order  and  of  the  newspaper 
containing  the  advertisement  of  such  Order,  must  be  annexed  to  the  affidavit  or 
declaration  as  exhibits. 

1 1 .  Every  statutory  declaration  and  affidavit  under  these  Eegulations  and  Rules 
must  be  made  out  or  sworn  before  a  justice  of  the  peace  or  a  commissioner  for 
oaths,  and  must  be  duly  stamped. 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
seventh  day  of  September,  in  the  year  one  thousand  eight  hundred 
and  ninety-one. 

(l.s.)         Henet  Matthews, 
One  of  the  Ex-officio  Members  of  the  Local  Oovernment  Board. 

S.  B.  Peovis,  Assistant  Secretary. 


Date  of  publication  in  the  London  Gazette,  8th  September,  1891. 
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PEOVISIONAL  OEDEES  UNDEE  THE  PUBLIC  HEALTH  ACT,  1875,  THE  Appendix. 
HOUSING  OF  THE  WORKING  CLASSES  ACT,  1890,  AND  THE  GAS 
AND  WATEE  WOEKS  .FACILITIES  ACTS— CIECULAE  TO  UEBAN 
DISTEICT  COUNCILS.  " 

Local  Government  Board,  Whitehall,  S.W., 
16th  September,  1895. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  state  that  they  deem  it 
desirable  to  follow  the  practice  of  previous  years,  and  to  fix  a  day  before  which  all 
applications  for  Provisional  Orders  under  the  Public  Health  Act,  1875,  must  be 
made,  if  it  is  wished  that  the  Order  should  be  con6rmed  during  the  session  of  1896, 
and  they  also  consider  that  the  same  date  should  apply  to  petitions  for  Pi'ovisional 
Orders  under  Part  I.  of  the  Housing  of  the  Working  Classes  Act,  1890.  The 
necessity  for  this  course  is  the  more  apparent  as,  having  regard  to  the  experience 
of  recent  years,  it  will  probably  bo  impossible  for  Bills  to  confirm  Provisional 
Orders,  which  are  not  introduced  into  the  House  of  Commons  before  the  Whitsun- 
tide Eecess,  to  reach  the  House  of  Lords  by  the  date  necessary  to  insure  compliance 
with  the  Lords'  Sessional  Order  relating  to  the  second  reading  of  such  Bills. 

The  Board  have  accordingly  determined  that  all  such  applications  must  be 
received  by  them  not  later  than  the  SOth  of  Novemher  next,  subject  to  these 
exceptions,  viz. :  (1)  that  where  the  api^lication  is  for  an  Order  to  put  in  force  the 
compulsory  powers  of  the  Lands  Clauses  Acts,  or  to  confirm  an  impi'ovement 
scheme  under  Part  I.  of  the  Housing  of  the  Working  Classes  Act,  1890,  and  the 
advertisements  were  not  published  until  November,  the  application  must  be 
received  not  later  than  the  2\st  of  December  next,  and  (2)  that  any  apj^lication 
for  a  Provisional  Order  for  the  constitution  of  a  joint  board  under  section  279  of 
the  Public  Health  Act,  1875,  should  bo  submitted  to  the  Board  not  later  than  the 
last-mentioned  date. 

The  dates  above-mentioned  are  fixed  as  the  latest  at  which  applications  for 
Provisional  Orders  can  be  received,  but  it  is  obviously  desirable  that,  wherever 
practicable,  the  applications  should  be  made  earlier  ;  and  the  Board  therefore  trust 
that  every  urban  district  council,  who  may  propose  to  apply  for  a  Provisional  Order, 
will  make  their  application  as  soon  as  they  are  in  a  position  to  furnish  the  requisite 
particulars. 

It  is  particularly  important  that  applications  for  Provisional  Orders  to  alter 
Local  Acts  should  be  made  at  the  earliest  jjossible  date.  These  aijplications  often 
require  much  consideration,  and  the  Board  are  able  to  give  more  attention  to  them 
in  the  autumn  than  is  possible  during  the  earlier  part  of  the  following  year.  All 
applications  for  Provisional  Orders  of  this  kind  should  therefore  be  sent  in  before 
the  loth  of  October,  1895. 

The  Board  have  carefully  revised  the  Instructions  which  they  have  been  accus- 
tomed to  issue  for  the  guidance  of  local  authorities  desirous  of  making  applications 
for  Provisional  Orders  under  the  Public  Health  Act,  1875,  and  a  copy  of  the  revised 
Instructions  is  enclosed,  for  the  information  of  the  urban  district  coitncil. 

The  Instructions  of  the  Board  with  reg:ard  to  applications  for  Provisional  Orders 
under  Part  I.  of  the  Housing  of  the  Working  Classes  Act,  ]  890,  have  also  been 
revised,  and  a  copy  is  enclosed. 

I  am  further  to  state  that,  where  an  urban  district  council  propose  to  apply  for  a 
Provisional  Order  for  gas  p^irposes  under  the  Gas  and  Water  Works  Facilities  Acts, 
the  special  regulations  which  have  been  issued  by  the  Board  under  those  Acts 
must  be  complied  with.  Copies  of  these  regulations  can  be  obtained  on  application 
to  the  Board.  A  form  of  Order  constituting  a  joint  board  will  also  be  supplied  on 
application  to  the  Board. 

I  am  to  add  that  in  connection  with  applications  for  the  sanction  by  the  Board 
of  the  costs  incurred  by  an  urban  district  council  in  promoting  or  opposing  a 
Provisional  Order,  under  section  298  of  the  Public  Health  Act,  1875,  it  is  the 
practice  of  the  Board  to  require  that  such  costs  shall  be  taxed  by  the  taxing  officer 
of  one  of  the  Houses  of  Parliament.  It  will  not,  therefore,  be  necessary  to  submit 
such  costs  for  taxation  by  the  clerk  of  the  peace. 

I  am,  Sir,  your  obedient  Servant, 

Hugh  Owen,  Secretary. 

The  Clerk  to  the  Urban  District  Council. 
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PROVISIONAL  ORDEES  UNDER  THE  PUBLIC  HEALTH  ACT,  1875, 
THE  HOUSING  OE  THE  WORKING  CLASSES  ACT,  1890,  THE  GAS 
AND  WATER  WORKS  FACILITIES  ACTS,  AND  THE  LOCAL 
GOVERNMENT  ACT,  1888.— CIRCULAR  TO  TOWN  COUNCILS. 

Local  Government  Board,  Whitehall,  S.W. 

16!!/t  September,  1895. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  state  that  they  deem  it 
desirable  to  follow  the  practice  of  previous  years,  and  to  fix  a  day  before  which  all 
applications  for  Provisional  Orders  under  the  Public  Health  Act,  1875,  must  be 
made,  if  it  is  wished  that  the  Order  should  be  confirmed  during  the  session  of  1896, 
and  they  also  consider  that  the  same  date  should  apply  to  petitions  for  Provisional 
Orders  under  Part  I.  of  the  Housing  of  the  Working  Classes  Act,  1890.  The 
necessity  for  this  course  is  the  more  ai:)parent  as,  having  regard  to  the  experience 
of  recent  years,  it  will  probably  be  impossible  for  bills  to  confirm  Provisional  Orders, 
which  are  not  introduced  into  the  House  of  Commons  before  the  Whitsuntide 
recess,  to  reach  the  House  of  Lords  by  the  date  necessary  to  ensure  compliance 
with  the  Lords'  Sessional  Order  relating  to  the  second  reading  of  such  Bills. 

The  Board  have  accordingly  determined  that  all  such  applications  must  be 
received  by  them  not  later  than  the  'dQth  of  November  next,  subject  to  these  excep- 
tions, viz. :  (1)  that  where  the  application  is  for  an  Order  to  put  in  force  the  com- 
pulsory powers  of  the  Lands  Clauses  Acts,  or  to  confirm  an  improvement  scheme 
under  Part  I.  of  the  Housing  of  the  Working  Classes  Act,  1890,  and  the  advertise- 
ments were  not  published  until  November,  the  application  must  be  received  not 
later  than  the  2\st  of  December  next,  and  (2)  that  any  application  for  a  Provisional 
Order  for  the  constitution  of  a  joint  board  under  section  279  of  the  Public  Health 
Act,  1875,  should  be  submitted  to  the  Board  not  later  than  the  last-mentioned 
date. 

The  dates  above-mentioned  are  fixed  as  the  latest  at  which  applications  for  Pro- 
visional Orders  can  be  received,  but  it  is  obviously  desirable  that,  wherever 
practicable,  the  applications  should  be  made  earlier ;  and  the  Board  therefore  trust 
that  every  town  council,  who  may  propose  to  apply  for  a  Provisional  Order,  will 
make  their  application  as  soon  as  they  are  in  a  position  to  furnish  the  requisite 
particulars. 

It  is  particularly  important  that  applications  for  Provisional  Orders  to  alter 
local  Acts  should  be  made  at  the  earliest  possible  date.  These  applications  often 
requii-e  much  consideration,  and  the  Board  are  able  to  give  more  attention  to  them 
in  the  autumn  than  is  possible  during  the  earlier  part  of  the  following  year.  All 
applications  for  Provisional  Orders  of  this  kind  should  therefore  be  sent  in  before 
the  loth  of  October,  1895. 

The  Board  have  carefully  revised  the  instructions  which  they  have  been  accus- 
tomed to  issue  for  the  guidance  of  local  authorities  desirous  of  making  applications 
for  Provisional  Orders  under  the  Public  Health  Act,  1875,  and  a  copy  of  the  revised 
instructions  is  enclosed,  for  the  information  of  the  town  council. 

The  instructions  of  the  Board  with  regard  to  applications  for  Provisional  Orders 
under  Part  I.  of  the  Housing  of  the  Working  Classes  Act,  1890,  have  also  been 
revised,  and  a  copy  is  enclosed. 

I  am  further  to  state  that,  where  a  town  council  propose  to  apply  for  a  Provisional 
Order  for  gas  purposes  under  the  Gas  and  Water  Works  Facilities  Acts,  the  special 
regulations  which  have  been  issued  by  the  Board  under  those  Acts  must  be  complied 
with.    Copies  of  these  regulations  can  be  obtained  on  application  to  the  Board. 

I  am  likewise  to  enclose  a  copy  of  the  instructions  which  the  Board  have  caused 
to  be  prepared  for  the  guidance  of  town  councils  who  may  wish  to  make  representa- 
tions under  section  54  (1)  (a)  of  the  Local  Government  Act,  1888,  in  favour  of 
alterations  of  the  boundaries  of  their  boroughs.  It  is  important  that,  in  any  case 
in  which  it  may  be  desired  to  obtain  a  Provisional  Order  under  the  last-mentioned 
enactment  in  time  for  confirmation  during  the  session  of  1896,  the  representation 
should  be  made  to  the  Board  at  a  very  early  date. 

I  am  to  add  that  in  connection  with  applications  for  the  sanction  by  the  Board 
of  the  costs  incurred  by  a  town  council  in  promoting  or  opposing  a  Provisional 
Order,  under  section  298  of  the  Public  Health  Act,  1875  (which  section  is  made 
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applicable  to  Proyisional  Orders  under  the  Local  Governmont  Act,  1888,  by  sec-  Appendix, 
tion  87  (2)  of  that  Act),  it  is  the  practice  of  the  Board  to  require  that  such  costs  ■ — 
shall  be  taxed  by  the  taxing  officer  of  one  of  the  Houses  of  Parliament.    It  will 
not,  therefore,  be  necessary  to  submit  such  costs  for  taxation  by  the  clerk  of  the 
peace. 

I  am,  Sir,  your  obedient  Servant, 

Hugh  Owen,  Secretary, 

The  Town  Clerk, 


PROVISIONAL  ORDEES  UNDER  THE  PUBLIC  HEALTH  ACT,  1875— 
CIRCULAR  TO  RURAL  DISTRICT  COUNCILS. 

Local  Goveiu^ment  Boaed,  "WniTEnALL,  S.W., 
I6th  Septemher,  1895. 

Sib, — I  am  directed  by  the  Local  Government  Board  to  state  that  they  deem  it 
desirable  to  follow  the  practice  of  previous  years,  and  to  fix  a  day  before  which  all 
applications  for  Provisional  Orders  under  the  Public  Health  Act,  1875,  must  be 
made,  if  it  is  wished  that  the  Order  should  be  confirmed  during  the  session  of  1896. 
The  necessity  for  this  course  is  the  more  apparent  as,  having  regard  to  the  experience 
of  recent  years,  it  will  probably  be  imi^ossible  for  Bills  to  confirm  Provisional  Orders, 
which  are  not  introduced  into  the  House  of  Commons  before  the  "Whitsuntide  recess, 
to  reach  the  House  of  Lords  by  the  date  necessary  to  ensure  compliance  with  the 
Lords'  Sessional  Order  relating  to  the  second  reading  of  such  Bills. 

The  Board  have  accordingly  determined  that  all  such  applications  must  be 
received  by  them  not  later  than  the  'iQth  of  Nocemlier  neni,  subject  to  these  excep- 
tions, viz.  :  (1)  that  where  the  application  is  for  an  order  to  put  in  force  the  com- 
pulsory powers  of  the  Lands  Clauses  Acts,  and  the  advertisements  were  not 
published  until  November,  the  application  must  be  received  not  later  than  the 
2\st  of  December  next,  and  (2)  that  any  application  for  a  Provisional  Order  for  the 
constitution  of  a  joint  Board  under  section  279  of  the  Public  Health  Act,  1875, 
should  be  submitted  to  the  Board  not  later  than  the  last-mentioned  date.  A  form 
of  Order  constituting  a  joint  Board  will  be  supplied  on  application  to  the  Board. 

The  dates  above-mentioned  are  only  fixed  as  the  latest  at  which  applications  for 
Provisional  Orders  can  be  received,  but  it  is  obviously  desirable  that,  wherever 

I  practicable,  the  applications  should  bo  made  earlier ;  and  the  Board  therefore  trust 
that  every  rural  district  council,  who  may  propose  to  apply  for  a  Provisional  Order, 

1  will  make  their  application  as  soon  as  they  are  in  a  position  to  fui-nish  the  requisite 
particulars. 

The  Board  have  carefully  revised  the  instructions  wliich  they  have  been  accustomed 
to  issue  for  the  guidance  of  local  authorities  desirous  of  making  applications  for 
Piovisional  Orders  under  the  Public  Health  Act,  1875,  and  a  copy  of  the  revised 
instructions  is  enclosed,  for  the  information  of  the  rural  district  council. 

I  am  to  add  that  in  connection  with  applications  for  the  sanction  by  the  Board  of 
the  costs  incurred  by  a  rural  district  coimcil  in  promoting  or  opposing  a  Provisional 
Order,  under  section  298  of  the  Public  Health  Act,  1875,  it  is  the  practice  of  the 
Board  to  require  that  such  costs  shall  be  taxed  by  the  taxing  officer  of  one  of  the 
Houses  of  Parliament.  It  will  not,  therefore,  bo  necessary  to  submit  such  costs 
for  taxation  by  the  clerk  of  the  peace. 

I  am,  Sii",  your  obedient  Servant, 

Htjgu  Owen,  Sccreiary. 

The  Clerk  to  the  Rural  District  Council, 
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INSTRUCTIONS  AS  TO  APPLICATIONS  TO  THE  LOCAL  GOVEENMENT 
BOAED  FOE  PROVISIONAL  OEDEES  UNDEE  THE  PUBLIC 
HEALTH  ACT,  1875  (38  &  39  Vict.  c.  55), 

(16th  September,  1895.) 

Applications  for  Provisional  Orders  to  repeal,  alter,  or  amend  Local  Acts, 

1.  The  application  should  be  made  by  a  resolution  of  the  local  authority,  asking 
the  Board  in  general  terms  to  repeal,  alter,  or  amend  the  local  Act,  wholly  or 
partially,  as  the  case  may  require,  and  a  copy  of  the  resolution,  certified  by  the 
clerk,  should  be  forwarded  to  the  Board. 

2.  The  application  must  be  made  not  later  than  the  30th  November  next,  and  it 
is  very  desirable  that  it  should  be  sent  in  before  the  15th  October  next. 

3.  The  application  should  be  accompanied  by  a  Queen's  printer's  copy  of  the 
local  Act,  and  by  a  statement  showing  the  particular  sections  which  it  is  proposed 
should  be  repealed,  altered  or  amended,  the  precise  alterations  desired,  and  any 
section  which  will  require  consequential  alteration  ;  and  in  the  event  of  the  local 
Act  having  been  previously  altered  by  Provisional  Order  or  local  Act,  a  reference 
to  such  Order  or  Act  should  be  given.  The  statement  should  also  show  the  grounds 
upon  which  the  apjolication  is  made. 

If  the  application  relates  to  any  land  or  area  which  is  described  by  reference  to  a 
map  or  plan,  the  map  or  plan  must  be  supplied,  and  in  that  case  it  will  also  be 
necessary  to  comply  with  Standing  Order  39  of  each  House  of  Parliament,  An 
extract  from  this  Standing  Order  is  appended  on  page  b.{a) 


Applications  for  P7'ovisional  Orders  to  put  in  force  the  compulsory  powers  of  the  Lands 

Clauses  Acts. 

4.  — (a.)  The  application  must  be  made  by  a  petition  under  the  seal  of  the  local 
authority,  containing  the  particulars  required  by  section  17G  (3)  of  the  Public 
Health  Act,  1875.  The  lands  proposed  to  be  purchased  should  be  specified  in  a 
schedule  to  the  petition,  luMch  schedule  should  he  an  exact  copy  of  so  much  of  the  hook 
of  reference  mentioned  in  Instruction  7  as  relates  to  those  lands. 

(h.)  Where  it  is  only  intended  to  carry  sewers  into,  through,  or  under  lands, 
such  lands  should  not  be  included  in  the  petition,  as  the  local  authority  are 
empowered  by  section  16  of  the  Public  Health  Act  to  carry  sewers  into,  through, 
or  under  lands  without  purchasing  the  lands. 

5.  The  petition  must  be  presented  not  later  than  the  31st  October,  if  the  adver- 
tisements of  the  proposal  were  published  in  September,  not  later  than  the  30th 
November,  if  they  were  published  in  October,  and  not  later  than  the  21st  December 
if  they  were  published  in  November. 

6.  — (rf.)  Attention  is  drawn  to  the  provision  in  section  176  of  the  Public  Health 
Act,  1875,  which  empowers  local  authorities  to  issue  in  the  months  of  September 
and  October,  or  of  October  and  November,  the  advertisements  and  notices  which 
are  required  before  they  can  apply  for  a  Provisional  Order  to  enable  them  to  obtain 
lands  by  compulsory  purchase.  It  is  very  desirable  that  the  local  authority  should 
avail  themselves  of  this  power,  so  that  the  petition  may  be  presented  at  an  earlier 
date,  and  so  as  to  prevent  the  possible  loss  of  a  parliamentary  session  in  the  event 
of  errors  being  discovered  too  late  to  be  remedied. 

(6.)  The  Board  have  found  that  in  some  instances  a  misapprehension  has  pre- 
vailed as  to  the  period  within  which  the  advertisements  and  notices  prescribed  by 
section  176  of  the  Public  Health  Act  must  be  issued.  The  section  provides  that 
the  advertisements  shall  be  published  during  three  consecutive  weeks  in  the  months 
of  September,  October,  or  November,  and  it  is  necessary  that  the  three  weeks  in 
which  the  publication  takes  place  should  all  be  included  in.  the  same  month,  which- 
ever of  those  above-mentioned  is  selected  for  the  purpose.  Moreover,  the  notices 
to  the  owners,  lessees,  and  occupiers  of  the  lands  which  it  is  proposed  to  purchase 
must  in  all  cases  be  served  in  the  month  immediately  following  that  in  which  the 
advertisements  are  published. 

(c.)  The  Board  have  also  found  that  in  some  cases  the  deposit  of  the  plan  of  the 
proposed  undertaking  at  the  place  to  be  named  in  the  advertisement  referred  to  in 


(a)  Post,  p.  1521. 
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section  176  (2)  (hereinafter  referred  to  as  tlie  "  deposited  plan  ")  has  not  been  made  Appendix. 

until  after  the  advertisement  has  been  published,  but  they  are  advised  that  the   

deposit  should  always  be  made  at  such  time  as  to  enable  the  deposited  plan  (and 
sections,  if  any)  to  be  seen  at  all  reasonable  hours  at  the  prescribed  place  so  soon  as 
the  first  advertisement  appears.  The  deposited  plan  should  be  marked  "  Deposited 
plan"  when  deposited,  and  should  (together  with  the  sections,  if  any)  remain  open 
to  inspection  at  all  reasonable  hours  from  the  date  of  the  deposit  until  the  time 
when  it  is  sent  to  the  Board  with  the  petition  in  accordance  with  paragraph  7  (6) 
of  these  Instructions.  When  the  dej^osited  plan  (and  sections,  if  any)  are  returned 
by  the  Board,  they  should  be  re-deposited  and  remain  at  the  prescribed  place  and 
be  open  to  inspection  at  all  reasonable  hours  until  the  Bill  to  confirm  the  Provisional 
Order  has  received  the  Eoyal  assent. 

7.  — (a.)  As  regards  the  deposited  plan  and  the  book  of  reference,  the  following 
directions  must  be  strictly  complied  with : — 

(1.)  The  deposited  plan,  which  should  be  carefully  corrected,  on  the  ground,  should 
show  not  only  the  lands  to  be  purchased,  but  also  tho  manner  in  which 
those  lands  will  be  utilized  for  the  purposes  in  view,  and  the  position,  as 
nearly  as  practicable,  of  any  buildings,  tanks,  reservoirs  or  other  works  to 
be  erected  or  constructed  on  the  lands.  The  position  in  relation  to  the 
lands  of  any  sewers,  pipes  or  other  works  which  may  bo  contemplated  as 
part  of  the  undertaking  for  which  the  lands  are  required,  should  also 
be  shown.  In  the  case  of  land  required  for  making  a  new  street  or 
for  widening  a  street,  the  frontage  line  of  the  new  street,  or  of  tho  street 
when  widened,  should  be  shown  by  a  hard  line  of  colour,  and  the  deposited 
plan  should  be  accompanied  by  sections  showing  the  proposed  level  of  the 
new  street  in  relation  to  the  adjoining  lands  and  to  any  existing  streets 
which  will  communicate  with  the  new  street,  and  showing  any  alteration 
in  the  levels  of  the  street  to  be  widened  or  altered,  so  far  as  it  affects  lands 
in  that  street  or  the  communication  with  any  existing  streets. 

(2.)  The  deposited  plan  should  be  coloured  so  as  to  distinguish  the  lands  proposed 
to  be  actually  purchased,  and  each  parcel  of  land,  notwithstanding  that 
several  may  belong  to  one  owner,  should  be  separately  numbered,  the 
outside  boundary  being  defined  by  a  hard  line,  and  the  buildings  (if  any) 
on  each  parcel  being  linked  into  it,  so  that  it  may  bo  seen  to  what  pro- 
perties each  number  applies. 

(3.)  The  book  of  reference  should  also  be  prepared,  on  the  ground,  at  the  same 
time  as,  and  in  conjunction  with  the  deposited  plan,  each  parcel  of  land 
being  numbered  to  correspond  with  the  deposited  plan,  and  being  described 
so  as  to  show  clearly  what  properties  are  covered  by  each  number. 

(4.)  A  copy  of  the  book  of  reference  should  be  placed  with  the  deposited  plan  at 
the  time  of  deposit. 

(5.)  The  petition  should  be  accompanied  by  a  copy  of  the  dej^osited  plan  (and 
sections,  if  any),  or  of  so  much  thereof  as  relates  to  the  jjetition,  and  by  a  book  of 
reference  (in  duplicate).  Tho  deposited  plan  (and  sections,  if  any)  should  also 
accompany  the  petition  for  comparison  with  the  cojiy,  and  when  returned  by  tho 
Board  should  be  re-deposited  in  accordance  with  Instruction  G  (c). 

8.  — (a.)  A  statutory  declaration  specifying  the  manner  in  which  the  notices  imdor 
section  176  were  served  upon  the  owners,  lessees,  and  occupiers  should  be  mado 
by  the  person  who  served  them,  and  the  service  must  be  effected  strictly  in  accord- 
ance with  one  of  the  modes  prescribed  by  section  267  of  the  Act.  The  service 
should  be  effected  by  a  competent  and  responsible  person. 

{h.)  A  similar  declaration  should  be  made  by  the  clerk  to  the  local  authority, 
showing  that  all  the  other  requirements  of  section  176  have  been  duly  complied 
with,  and  the  following  exhibits  should  be  annexed,  viz.  (1)  Copies  of  the  news- 
papers containing  the  advertisements  ;  (2)  a  copy  of  the  form  of  notice,  and  (3)  a 
statement  showing  with  reference  to  the  numbers  on  the  deposited  plan,  the  several 
parcels  of  land  in  respect  of  which  notice  was  served  upon  each  owner,  lessee,  and 
occupier,  and  what  reply,  if  any,  has  been  received  from  the  owner,  lessee,  and 
occupier  in  respect  of  each  parcel  of  land. 

9.  In  the  case  of  land  required  for  widening  a  street,  the  fact  that  the  street  is 
repairable  by  the  inhabitants  at  large  should  be  stated  in  the  petition. 

10.  The  declaration  or  declarations  should  be  sent  to  the  Board  with  the  petition. 

11.  Standing  Orders  38  and  39  of  both  Houses  of  Parliament,  extracts  from  which 

5e  2 


1520 


PEOVISIONAL  ORDERS. 


Appendix,  are  appended  on  page  5, (a)  must  be  complied  witli,  and  in  carrjang  out  the  provisions 

  of  the  former  Standing  Order,  each  house  to  be  taken  should  be  indicated  (a)  in  the 

statement,  and  {h)  in  the  copy  of  the  plan  referred  to  in  the  Standing  Orders,  by- 
reference  to  the  number  on  the  deposited  plan.  The  houses  to  be  taken  should 
be  shown  by  a  distinctive  colour  on  the  copy  of  the  plan,  and  the  number  of 
persons  of  the  labouring  class  resident  in  each  of  the  houses  should  also  apipear  in 
the  statement. 

12.  The  Board  should,  immediately  after  the  last  of  the  deposits  required  by  the 
Standing  Orders  has  been  made,  be  furnished  with^an  affidavit  for  production  to  the 
examiners  of  Standing  Orders,  in  proof  that  the  requirements  of  the  Standing 
Orders  referred  to  have  been  complied  with. 

13.  Where  the  taking  of  the  land  will  not  involve  the  acquisition  of  ten  or  more 
houses  occupied,  either  wholly  or  partially,  by  persons  belonging  to  the  labouring 
class  as  tenants  or  lodgers,  this  fact  should  be  stated  in  the  affidavit,  so  as  to  show 
that  the  Standing  Orders  do  not  apply. 

14.  Every  statutory  declaration  and  affidavit  must  be  made  or  sworn  before  a 
justice  of  the  peace  or  a  commissioner  for  oaths,  and  must  be  stamped  with  a 
half-crown  impressed  stamp. 

15.  The  Board  have  been  advised  that  two  or  more  local  authorities  cannot  jointly 
petition  for  a  Provisional  Order  to  enable  them  to  put  in  force  the  compulsory 
powers  of  the  Lands  Clauses  Acts.  Either  each  local  authority  must  j^resent  a 
separate  petition  in  respect  of  the  particular  lands  which  they  require,  or  else  the 
several  local  authorities  must  combine  under  section  285  of  the  Public  Health  Act, 
1875,  for  the  jourijose  of  carrying  the  proposed  scheme  into  execution,  and  a  peti- 
tion must  be  presented  by  one  of  them  with  regard  to  all  the  land  required.  If 
the  latter  coui'se  is  taken,  an  agreement  under  the  section  should  be  entered  into 
before  appUcation  is  made  for  the  Provisional  Order. 

16.  If  the  local  authority  intend  to  apply  for  a  Provisional  Order  to  enable  them 
to  purchase  lands  compulsorily  in  connection  with  proposed  works  of  sewerage  or 
water  supply,  some  of  which  will  lie  outside  their  district,  they  will  probably  find 
it  convenient  to  satisfy  the  requirements  of  section  32  or  section  54  of  the  Public 
Health  Act,  when  they  are  taking  the  necessary  proceedings  for  the  Provisional 
Order ;  but  the  advertisements  and  notices  under  those  sections  should  be  distinct 
from  the  advertisements  and  notices  under  section  176  of  the  Act.  If  this  course 
is  adopted  it  may  have  the  effect  of  preventing  delay  at  a  subsequent  stage  of  the 
proceedings  in  cases  where  advertisements  and  notices  under  section  32  or  section  54 
have  to  be  issued  before  the  works  for  which  the  land  is  required  can  be  commenced. 
Section  53  should  also  be  complied  with,  where  it  is  intended  to  construct  a 
reservoir  to  hold  more  than  100,000  gallons  of  water. 

Apxjlications  for  Provisional  Orders  for  the  constitution  of  United  Districts  under 
Section  279  of  the  Public  Health  Act,  1875. 

1.  The  application  should  be  made  by  a  resolution  of  the  local  authority  of 
each  of  the  districts  proposed  to  be  formed  into  a  united  district.  The  resolutions 
should  specify  the  purposes  for  which  the  united  district  is  to  be  constituted.  A 
copy  of  the  resolution,  certified  by  the  clerk,  should  be  forwarded  to  the  Board. 

2.  The  application  should  be  made  not  later  than  the  21st  December  next,  and  it 
is  desirable  that  it  should  be  sent  in  before  that  date  if  possible. 

l_Sxtracts  from  Standing  Orders."] 

Staoting  Oedee,  38  (House  of  Commons). 

"  In  the  case  of  any  Bill  which  contains  power  to  take  compulsorily  or  by  agree- 
inent,  in  any  parish  in  the  metropolis,  twentj^  or  more  houses,  or  as  regards  England 
and  Wales,  exclusive  of  the  metropolis,  in  any  city,  borough  or  other  urban 
sanitary  district,  or  in  any  parish  or  part  of  a  parish  not  being  within  an  ui-ban 
sanitary  district  ....  ten  or  more  houses,  occupied  either  wholly  or  partially 
by  persons  belongibg  to  the  labouring  class  as  defined  by  Order  183  ^  *  as  tenants 
or  lodgers,  or  which  revives  or  extends  any  such  power,  the  promoters  shall  deposit 
in  the  Private  Bill  Office^  and  at  the  oflice  of  the  central  authority,  as  defined  in 
Order  183  A*  on  or  before  the  31st  day  of  December,  a  statement  of  the  number. 
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■description  and  situation  of  such,  houses,  the  number  (so  far  as  can  be  ascertained)  Appendix. 

of  persons  residing  therein,  and  a  copy  of  so  much  of  the  plan  (if  any)  as  relates   

thereto  " 

*  In  Standing  Order  38  (House  of  Lords)  the  reference  is  to  Order  111. 

§  In  Standing  Order  38  (House  of  Lords)  the  "  Office  of  the  Clerk  of  the  Parliaments" 
is  substituted. 

Standing  Order  39  (House  of  Commons). 

"  Whenever  plans,  sections,  books  of  reference  or  maps  are  deposited  in  the  case 
■of  an  application  to  any  public  department  or  county  council  for  a  Provisional 

Order  duplicates  of  the  said  documents  shall  at  the  same  time  be 

■deposited  in  the  Private  Bill  Office  *  :  provided  that  with  regard  to  such  deposits  as 
are  so  made  at  any  public  department  or  with  any  county  council  after  the  proroga- 
tion of  Parliament,  and  before  the  30th  day  of  November  in  any  year,  such  dupli- 
cates shall  be  so  deposited  on^  the  30th  day  of  November." 

*  In  Standing  Order  39  (House  of  Lords)  the  "  Office  of  the  Clerk  of  the  Parliaments  " 
is  substituted. 

§  By  Standing  Order  39  (House  of  Lords)  the  duplicates  are  required  to  be  deposited 
"  on  or  before  "  the  date  mentioned. 

Standing  Order  183a  (House  of  Commons). 

Standing  Order  183  A  *  (House  of  Commons)  defines  the  expression  "  labouring 
■class "  as  including  "mechanics,  artizans,  labourers,  and  others  working  for  wages, 
lawkers,  costermongers,  persons  not  working  for  wages  but  working  at  some  trade 
•or  handicraft  without  employing  others  except  members  of  their  own  family,  and 
persons,  other  than  domestic  servants,  whose  income  does  not  exceed  an  average  of 
thirty  shillings  a  week,  and  the  families  of  any  of  such  persons  who  may  be  residing 
with  them." 

"  The  expression  '  central  authority'  means    ....    as  regards  England  and 

Wales,  exclusive  of  the  metropolis,  the  Local  Government  Board  " 

"  The  word  '  Bill '  includes  a  Bill  confirming  a  Provisional  Order." 

*  The  corresponding  Standing  Order  (House  of  Lords)  is  No.  111. 

\N.B. — It  is  particularly  requested  that  all  Petitions,  Statutory  Declarations,  Affidavits, 
Notices,  and  other  such  Documents  may  he  on  foolscap  paper  of  the  usual  size,  and  that, 
whenever  it  will  not  involve  additional  expense,  such  documents  may  be  printed  or 
lithographed  so  as  to  facilitate  examination. ~\ 

Hugh  Owen,  Secretary. 

Local  Government  Board,  Whitehall, 
imh  September,  1895. 


INSTEUCTIONS  AS  TO  APPLICATIONS  TO  THE  LOCAL  GOVEENMENT 
BOARD  BY  THE  COUNCILS  OP  UEBAN  DISTEICTS  POE  PEO- 
VISIONAL  OEDEES  TO  CONFIEM  IMPEOVEMENT  SCHEMES 
UNDEE  PART  I.  OP  THE  HOUSING  OP  THE  WOEKING  CLASSES 
ACT,  1890  (53  &  54  YiCT.  c.  70). 

(16th  September,  1895.) 

1.  The  application  must  be  made  by  a  petition  of  the  local  authority,  containing 
the  particulars  required  by  section  8  of  the  Housing  of  the  Working  Classes  Act, 
1890.    The  petition  should  be  under  the  seal  of  the  local  authority. 

2.  The  petition  must  be  presented  not  later  than  the  31st  October,  if  the  adver- 
tisements of  the  scheme  were  published  in  September;  not  later  than  the  30th 
November  if  they  were  published  in  October ;  and  not  later  than  the  21st  December, 
if  they  were  published  in  November. 

3.  (a)  Attention  is  drawn  to  tho  provision  in  section  7  of  the  Act  empowering 
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Appendix,  local  authorities  to  issue  in  the  montlis  of  September  and  OctoLer,  or  of  October- 

  and  November,  the  advertisements  and  notices  'which  are  required  before  they  can. 

apply  for  a  Provisional  Order  to  enable  them  to  obtain  lands  by  compulsory  pur- 
chase. It  is  very  desirable  that  the  local  authority  should  avail  themselves  of  this 
power,  if  they  propose  to  make  an  application  under  the  section  in  question. 

(b)  The  section  provides  that  the  advertisements  shall  be  published  during  three 
consecutive  weeks  in  the  months  of  September,  October,  or  November,  and  it  is 
necessary  that  the  three  weeks  in  which  the  publication  takes  place  should  all  be 
included  in  the  same  month,  whichever  is  selected  for  the  purpose.  Moreover,  the 
notices  to  the  owners,  lessees,  and  occupiers  of  the  lands  proposed  to  be  purchased 
must  in  all  cases  be  served  in  the  month  immediately  following  that  in  which  the 
advertisements  are  published. 

4.  The  petition  should  be  accompanied  by  the  following  documents  : — 
^a)  A  copy  of  the  official  representation. 

Ih)  Two  copies  of  the  improvement  scheme. 

(c)  Two  copies  of  the  estimate  of  the  cost  of  carrying  the  scheme  into  effect. 

(d)  Particulars  of  the  scheme,  giving  the  acreage  of  the  area  affected  by  it,  the- 

number  of  persons  of  the  working  class  who  will  be  displaced,  and  the 
number  for  whom,  and  the  place  or  places  at  which,  dwelling  accommoda- 
tion is  to  be  provided.  Where  this  accommodation  is  not  intended  to  be 
provided  within  the  limits  of  the  area  included  in  the  scheme,  the  reasons- 
for  this  course  must  be  stated,  and  the  distance  by  the  nearest  public 
thoroughfare  from  that  area  must  be  given. 

(e)  A  statement  showing  in  what  way  it  is  proposed  to  deal  with  the  area  included 

in  the  scheme,  and  with  the  place  or  places  at  which  dwelling  accommo- 
dation for  the  working  class  is  to  be  provided,  and  also  what  sanitary 
arrangements  are  proposed. 

(/)  Particulars  should  also  be  given  showing  by  reference  to  the  numbers  of  the- 
properties  on  the  maps  (1)  the  area  included  in  the  official  representation; 
(2)  any  lands  (a)  excluded  from  such  area  by  the  local  authority ;  or  (6) 
included  in  it  by  the  local  authority,  under  section  6  (1)  (a)  of  the  Act,  and 
the  reasons  for  such  exclusion  or  inclusion;  (.3)  any  lands  included  for 
vndening  existing  approaches  to  the  unhealthy  area  or  otherwise  for 
opening  out  the  same  for  purposes  of  ventilation  or  health,  under 
section  6  (1)  (b) ;  and  (4)  the  lands  proposed  to  be  taken  compulsorily. 

(g)  Maps  showing  (1)  the  area  included  in  the  official  representation,  and  (2)  in 
the  improvement  scheme,  (3)  any  site  where  dwelling  accommodation  is 
to  be  provided  which  is  not  within  the  area  included  in  the  scheme,  and 
(4)  the  position  of  each  site  in  relation  to  the  area  included  in  the  scheme. 
The  several  properties  should  be  numbered  consecutively  on  the  maps 
showing  the  area  included  in  and  accompanying  the  improvement 
scheme  (which  maps  are  hereinafter  referred  to  as  the  "  deposited  maps  ") 
so  as  to  correspond  with  a  book  of  reference  which  should  be  forwarded  in 
duplicate. 

(7i)  A  statutory  declaration,  specifying  in  which  of  the  modes  mentioned  in 
section  7  of  the  Act  the  notices  have  been  served.  This  declaration  should 
be  made  by  the  person  who  served  the  notices. 

(i)  A  statutory  declaration  made  by  the  clerk  to  the  local  authority,  showing 
that  all  the  other  requirements  of  section  1  of  the  Act  have  been  complied 
with,  and  that  the  petition  states  the  names  of  the  owners  or  reputed 
owners  and  lessees  or  reputed  lessees,  who  have  dissented  in  respect  of  the 
taking  of  their  lands.  Copies  of  the  newspapers  containing  the  advertise- 
ments and  also  of  the  form  of  notice  served  on  the  owners  lessees 'and 
occupiers,  should  be  annexed  to  the  declaration  as  exhibits. 

5.  Standing  Orders  38  and  39  of  both  Houses  of  Parliament,  extracts  from  which 
are  appended  on  page  3,(«)  must  be  complied  with,  and  in  carrying  out  the  provisions 
of  the  former  Standing  Order  each  house  to  be  taken  should  be  indicated  (a)  in  the 
statement,  and  (6)  in  the  copy  of  the  deposited  maj^s,  by  reference  to  the  number 
on  the  deposited  maps.  The  houses  to  be  taken  should  be  shown  by  a  distinctive 
colour  on  the  copy  of  the  maps,  and  the  number  of  persons  of  the  labouring  class 
resident  in  earh  of  the  houses  should  also  appear  in  the  statement. 


(a)  Fosi,  p.  1523. 
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6.  The  Board  should,  immediately  after  the  last  of  the  deposits  required  by  the  Appendix 
Standing  Orders  has  been  made,  be  furnished  with  an  affidavit  for  production  to 
the  examiners  of  Standing  Orders  in  proof  that  the  requirements  of  the  Standing 
Orders  referred  to  have  been  complied  with. 

7.  Every  statutory  declaration  and  affidavit  must  be  made  or  sworn  before  a 
justice  of  the  peace  or  a  commissioner  for  oaths,  and  must  be  stamped  with  a  half- 
crown  impressed  stamp. 

\_Extracts  from  Standing  OrdersJ] 

Staitoing  Oedee  38  (House  of  Commons). 

"  In  the  case  of  any  Bill  which  contains  power  to  take  compulsory  or  by  agree- 
ment, in  any  parish  in  the  metropolis,  twenty  or  more  houses,  or  as  regards 
England  and  Wales,  exclusive  of  the  metropolis,  in  any  city,  borough  or  other 
urban  sanitary  district,  or  in  any  parish  or  part  of  a  parish  not  being  within  an 
urban  sanitary  district,  ....  ten  or  more  houses,  occupied  either  wholly  or 
partially  by  persons  belonging  to  the  labouring  class  as  defined  by  Order  183  A*  as 
tenants  or  lodgers,  or  which  revives  or  extends  any  such  power,  the  promoters 
shall  deposit  in  the  Private  Bill  Office^  and  at  the  office  of  the  central  authoiity,  as 
defined  in  Order  183  A*  on  or  before  the  31st  day  of  December,  a  statement  of  the 
number,  description  and  situation  of  such  houses,  the  number  (so  far  as  can  be 
ascertained)  of  persons  residing  therein,  and  a  copy  of  so  much  of  the  plan  (if  any) 
as  relates  thereto  " 

*  In  Standing  Order  38  (House  of  Lords)  the  reference  is  to  Order  111. 
5  In  Standing  Order  38  (House  of  Lords)  the  "  Office  of  the  Clerk  of  the  Parhaments" 

is  substituted. 

Standing  Oedee  39  (House  of  Commons). 

"  Whenever  plans,  sections,  books  of  reference  or  maps  are  deposited  in  the  case 
of  an  application  to  any  public  department  or  county  council  for  a  Provisional 
Order  ....  duplicates  of  the  said  documents  shall  at  the  same  time  be  deposited 
in  the  Private  Bill  Office:* ;  provided  that  vrith  regard  to  such  deposits  as  are  so 
made  at  any  public  department  or  with  any  county  council  after  the  prorogation  of 
Parliament,  and  before  the  30th  day  of  November  in  any  year,  such  duplicates 
shall  be  so  deposited  on  §  the  30th  day  of  November." 

*  In  Standing  Order  39  (House  of  Lords)  the  "  Office  of  the  Clerk  of  the  Parliaments  " 
is  substituted. 

§  By  Standing  Order  39  (House  of  Lords)  the  duplicates  are  required  to  be  deposited 
"  on  or  before  "  the  date  mentioned. 

Standing  Oedee  183a  (House  of  Commons). 

Standing  Order  183  J.*  (House  of  Commons)  defines  the  expression  "labouring 
class  "  as  including  "mechanics,  artizans,  labourers,  and  others  working  for  wages, 
hawkers,  costermongers,  persons  not  working  for  wages  but  working  at  some 
trade  or  handicraft  without  employing  others  except  members  of  their  own  family, 
and  persons,  other  than  domestic  servants,  whose  income  does  not  exceed  an  average 
of  thirty  shillings  a  week,  and  the  families  of  any  of  such  persons  who  may  be 
residing  with  them." 

"The  expression  'central  authority'  means  ....  as  regards  England  and 
Wales,  exclusive  of  the  metropolis,  the  Local  Government  Board  " 

"  The  word  'Bill'  includes  a  Bill  confirming  a  Provisional  Order." 

*  The  corresponding  Standing  Order  (House  of  Lords)  is  No.  111. 

\N.B. — It  is  particularly  reqiiested  that  the  'Petition,  Declaration,  Affidavit,  Notices,  and 
other  Documents  may  he  on  foolscap  paper  of  the  usual  size,  and  that  ivhenever  it  will 
not  involve  additional  expense,  such  documents  may  he  printed  or  lithographed  so  as  to 
facilitate  examination. '\ 

Hugh  Owen,  Secretary. 

Local  Government  Board,  Whitehall, 
mh  September,  1895. 
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PROVISIONAL  ORDEES. 

INSTEUCTIONS  AS  TO  EEPEESENTATIONS  BY  TOWN  COUNCILS  TO 
THE  LOCAL  GOVEENMENT  BOAED  UNDEE  SECTION  54  OP  TELE 
LOCAL   GOVEENMENT    ACT,   1888,    WITH    EESPECT  TO  THE 
ALTEEATION  OP  THE  B0UNDAEIE3  OP  BOEOUGHS. 
(leth  September,  1895.) 

1.  The  representation  should  be  embodied  in  a  memorial  of  the  town  council 
under  their  corporate  seal,  and  should  be  printed  on  paper  of  foolscap  size,  and  on 
one  side  only  of  the  paper. 

2.  The  memorial  (of  which  twelve  copies  should  be  sent  to  the  Board)  should 
specify,  with  reference  to  a  map  the  particular  alterations  desired,  and  should  state 
in  detail  the  reasons  upon  which  the  town  councQ  rely  in  support  of  theii-  repre- 
sentation. The  town  council  should  also  embody  in  their  memorial,  in  every  case 
in  which  it  is  sought  to  include  in  the  borough  a  rural  parish  or  part  of  a  rural 
parish,  proposals  in  conformity  with  the  provisions  of  section  54  of  the  Local 
Government  Act,  1894. 

The  memorial  should  embody  definite  proposals  as  regards  the  following 
matters  : — {n)  The  mode  in  which  the  areas  sought  to  be  included  in  the  borough 
and  the  parts  of  parishes  fif  any)  which  will  remain  outside  should  be  dealt  with 
for  parochial  purposes  ;  {oj  The  continuance,  alteration,  dissolution  or  constitution 
of  parish  councils  in  respect  of  the  rural  areas  (if  any)  which  will  remain  outside 
the  borough ;  (c)  The  number  of  guardians  or  rural  district  councillors,  as  the  case 
may  be,  at  present  elected  for  each  parish  or  ward  of  a  parish  affected  within  and 
without  the  borough,  and  the  number  to  be  elected  for  each  parish  or  ward  of  a 
parish  as  proposed  to  be  altered  ;  and  {d)  In  the  case  of  urban  parishes  affected,  it 
should  be  stated  by  whom  the  appointment  of  overseers  is  made. 

3.  The  map  accompanying  the  memorial  to  the  Board  should  be  an  ordnance 
map,  on  the  scale  of  not  less  than  six  inches  to  the  mile,  and  should  be  coloured  and 
annotated  so  as  to  show  clearly  (a)  the  existing  boundary  of  the  borough,  (6)  the 
alteration  of  boundary  proposed  by  the  representation,  and  (c)  the  entire  boundaries 
of  any  urban  districts,  and  of  any  contributor^'  places  in  rural  districts  which  will 
be  affected  by  the  proposal.  The  map  should  moreover  indicate  the  positions  in 
the  borough  and  in  any  other  area  affected  by  the  representation,  of  all  churchyards, 
and  of  all  burial  grounds,  whether  provided  under  the  Burial  Acts,  the  Public  Health 
(Interments)  Act,  1879,  or  under  any  local  Act,  and  of  all  public  elementary  schools, 
whether  voluntary  schools  or  schools  provided  by  a  school  board. 

4.  (o)  Where  a  borough  is  divided  into  wards,  and  it  is  proposed,  as  consequential 
upon  the  alteration  of  the  borough  boundary,  to  increase  or  decrease  the  number  of 
the  wards  or  to  alter  the  boundaries  of  such  wards,  an  additional  ordnance  map  on 
the  scale  of  not  less  than  six  inches  to  the  mile  should  be  coloured  and  annotated 
so  as  to  show  clearly  the  present  boundaries,  the  apportionment  of  councillors 
among  the  existing  wards,  and  the  proposed  alterations  as  regards  wards  and  their 
boundaries,  and  the  proposed  apportionment  of  councillors. 

(6)  A  similar  map  should  be  supplied  in  every  case  in  which  a  representation  in 
favour  of  the  alteration  of  the  boundary  of  a  borough  not  divided  into  wards  com- 
prises also  a  proposal  for  the  division  of  the  borough  into  wards. 

(c)  The  maps  referred  to  in  the  above  instructions  should  accompany  the  memorial 
to  the  Board. 

{d)  Where  a  borough  is  not  divided  into  wards,  and  it  is  not  proposed,  as  conse- 
quential upon  the  alteration  of  the  borough  boundary,  to  divide  it  into  wards,  this 
should  be  stated  in  the  memorial. 

5.  A  duplicate  of  each  of  the  maps  referred  to  in  Instructions  3  and  4  must, 
simultaneously  with  the  transmission  of  the  memorial  to  the  Board,  be  deposited  in 
the  town  clerk's  office  and  be  open  to  inspection  at  all  reasonable  hours  without 
payment  by  any  local  authority  having  jurisdiction  within  the  areas  affected  by  the 
scheme  or  by  any  person  affected  by  the  proposal.  Notice  in  vniting  of  such 
deposit  should,  at  the  same  time,  be  given  to  each  local  authority  interested,  and 
such  deposit  should  also  be  advertised  in  some  one  and  the  same  local  newspaper 
circulating  in  the  areas  affected  by  the  proposal  in  two  successive  weeks,  and  the 
fii'st  advertisement  should  appear  within  seven  days  after  such  deposit. 

6.  Copies  of  the  memorial  shoiild  be  forwarded  to  the  several  local  authorities 
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(including  tlie  county  council)  having  jurisdiction  witliin  the  areas  affected  by  the  Appendix, 

scheme,  and  a  copy  of  the  map  referred  to  in  Instruction  3  should  accompany  the   

copy  of  the  memorial  which  is  sent  to  the  county  council.  "When  the  memorial 
and  maps  are  transmitted  to  the  Board,  a  certificate  under  the  hand  of  the  town 
clerk,  that  the  requirements  of  Instructions  5  and  6  have  been  complied  with  should 
be  furnished  to  the  Board.  The  certificate  should  enumerate  the  several  local 
authorities  to  whom  the  notices  mentioned  in  Instruction  5  have  been  given. 

7.  An  application  to  the  Board  in  accordance  with  these  instructions  being  an 
application  within  the  scope  of  Standing  Order  39  of  each  House  of  Parliament, 
the  requirements  of  that  Order  (see  extract  appended)  must  be  satisfied. 

8.  The  Board  should,  immediately  after  the  deposit  required  by  the  Standing 
Order  has  been  made,  be  furnished  with  an  affidavit  (stampied  with  a  half-crown 
impressed  stamp,  and  sworn  before  a  justice  of  the  peace  or  a  commissioner  for 
oaths)  for  production  to  the  examiners  of  standing  orders  in  proof  that  the  require- 
ments of  the  standing  order  have  been  complied  with. 


[Extract  from  Standing  Order  39.] 

Standing  Oedee  39  (House  of  Commons). 

"  Whenever  plans,  sections,  books  of  reference  or  maps  are  deposited  in  the  case 
of  an  application  to  any  public  department  or  county  council  for  a  Provisional 
Order  ....  duplicates  of  the  said  documents  shall  at  the  same  time  be  deposited 
in  the  Private  Bill  Office  * ;  provided  that  with  regard  to  such  dejjosits  as  are  so  made 
at  any  public  department  or  with  any  county  council  after  the  prorogation  of 
Parliament,  and  before  the  30th  day  of  November  in  any  year,  such  duplicates 
shall  be  so  deposited  on  f  the  30th  day  of  November." 

*  In  Standing  Order  39  (House  of  Lords)  the  "  OfBce  of  the  Clerk  of  the  Parliaments" 
is  sTihstituted. 

t  By  Standing  Order  39  (House  of  Lords)  the  duplicates  are  required  to  he  deposited 
' '  on  or  before ' '  the  date  mentioned. 

[iV.5. — The  Board  have  caused  supplemental  instructions  to  he  prepared  shewing  the  additional 
information  with  which  they  will  require  to  be  furnished  in  connection  tvith  representa- 
tions such  as  those  to  which  the  foregoing  instructions  relate,  and  copies  of  these 
supplemental  instructions  can  he  obtained  upon  application  to  the  Board.'] 

Hugh  Owen,  Secretary. 

Local  Government  Board,  Whitehall,  S.W., 
l&tli  September,  1895. 


SUPPLEMENTAL  INSTRUCTIONS  AS  TO  EEPEESENTATIONS  BY  TOWN 
.     COUNCILS   TO   THE   LOCAL    GOVEENMENT   BOAED  UNDEE 
SECTION  54  OE  THE  LOCAL  GOVEENMENT  ACT,  1888,  EOE  THE 
ALTEEATION  OF  BOEOUGH  BOUNDAEIES. 

(16th  September,  1895.) 

In  connexion  with  any  representation  which  may  be  made  to  the  Board  under 
section  54  (1)  (a)  of  the  Local  Government  Act,  1888,  in  favour  of  an  alteration  of 
the  boundary  of  a  borough,  it  is  necessary  that  they  should  be  furnished  with 
carefully  compiled  statements,  giving  the  information  hereinafter  indicated  : — 

I.  Area  and  Population, 
{a.)  Of  the  borough  according  to  the  census  of  1891 ;  and 
(6.)  Of  the  borough  at  the  date  of  the  memorial. 
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Appendix.  II.  Satealle  Value  and  Bates  Levied. 

Particulars  as  to  tlie  rateable  value  and  assessable  value  of  the  borougli  in  1891, 
and  at  tbe  date  of  tbe  memorial,  and  information  as  to  tbe  amount  in  tbe  £,  purpose, 
and  nature  of  each,  rate  levied  in  tbe  borough,  during  each  of  the  three  financial 
years  immediately  preceding  the  date  of  the  memorial.  .jl 

I 

III.  Property,  ™ 

Particulars  as  to  the  property  belonging  at  the  date  of  the  memorial  to  the 
corj)oration  acting  by  the  council — • 

(a.)  As  the  municipal  authority,  or  as  an  authority  under  any  general  or  local 
Act  for  purposes  other  than  sanitary  purposes ;  and 

(6.)  As  the  urban  authority  or  district  council,  or  as  an  authority  under  any 
general  or  local  Act  for  sanitary  purposes. 

In  these  statements  moneys  arising  directly  from  the  levy  of  rates  or  moneys 
invested  for,  or  applicable  to,  the  discharge  of  loans  need  not  be  specified;  but  the 
statements  should  give,  in  as  concise  a  form  as  possible,  information  as  to  the 
descrij)tion,  situation,  extent,  value,  income,  authority  for  acquisition,  and  nature 
of  tenure  of  the  property. 

IV.  Belts. 

Particulars  as  to  the  amount,  purpose,  date  of  borrowing,  authority  for  borrowing, 
method  of  rej)ayment,  &c.,  of  the  several  loans,  wholly  or  in  part  outstanding  at 
the  date  of  the  memorial  and  contracted  by  the  corporation  acting  by  the  council — ■ 

(a.)  As  the  municipal  authority,  or  as  an  authority  under  any  general  or  local 
Act  for  f)iu'poses  other  than  sanitary  purposes  ;  and 

(6.)  As  the  urban  authority  or  district  council,  or  as  an  authority  under  any 
general  or  local  Act  for  sanitary  purposes. 

It  should  be  stated  whether  any  of  the  loans  have  been  advanced  by  the  Public 
Works  Loan  Commissioners,  and  any  loans  so  advanced  should  be  distinguished  in 
the  statement. 

Y,  Burial  Boards, 

The  statement  under  this  head  should  specify  whether  the  town  council  are  a 
burial  board,  and,  if  so,  under  what  authority,  and  whether  their  area  of  jurisdic- 
tion as  such  burial  board  is  co-extensive  and  conterminous  with  the  entire  area  of 
the  borough. 

If  their  area  of  jurisdiction  as  the  burial  board  is  not  co-extensive  and  conter- 
minous with  the  entire  area  of  the  borough,  the  precise  contents  and  boundaries  of 
such  area  of  jurisdiction  should  be  stated. 

As  regards  any  part  of  the  borough  which  is  not  within  the  area  of  jurisdiction 
of  the  town  council  as  a  burial  board,  information  should  be  supplied  as  to  whether 
such  part  is  within  the  area  of  jurisdiction  of  any  other  burial  board  or  of  a  joint 
committee  acting  under  section  53  (2)  of  the  Local  Government  Act,  1894.  If  so, 
the  precise  contents  and  boundaries  of  the  area  of  jurisdiction  of  such  last-mentioned 
burial  board  and  the  contents  and  boundaries  of  such  part  should  be  stated.  "Where 
such  burial  board  is  a  joint  burial  board,  the  names  of  the  contributory  boards 
should  be  mentioned.  _       ■  _ 

Where  the  town  council  is  not  a  burial  board,  and  a  burial  board  has  jurisdic- 
tion in  the  borough,  a  statement  as  to  the  loans  contracted  by  such  burial  board 
and  remaining  wholly  or  in  part  outstanding  at  the  date  of  the  memorial  should  be 
given. 

VI.  School  Boards. 

The  statement  under  this  head  should  show  :— 
] .)  Whether  the  borough  is  subject  to  the  jurisdiction  of  a  school  board ; 


I 


2.)  If  the  borough  forms  part  of  a  united  school  district,  the  name  of  such. 

district  and  the  names  of  the  several  school  districts  comprised  therein 
(3.)  If  the  borough  is  a  school  district  contributory  to  a  school-owning  district, 

the  name  of  such  school-owning  district ; 
(4.)  If  the  school  board  for  the  borough  has  combined  with  other  school  boards, 
the  effect  of  the  agreemecA  entered  into ; 
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(5.)  The  loans  contracted  by  tlie  school  board  or  school  boards  and  remaining  Appendix, 

"wholly  or  in  part  outstanding  at  the  date  of  the  memorial ;  and   

(6.)  The  proportion  of  local  rates  leviable  for  school  board  pm-poses. 

VII.  Comhrnattons  and  Agreements. 

Copies  of  all  agreements  which  may  have  been  entered  into  by  the  town  council 
as  the  urban  authority  or  district  council  with  any  adjoining  authority  under  such 
enactments  as  sections  28,  61,  131  and  285  of  the  Public  Health  Act,  1875,  should 
be  furnished,  together  with  information  as  to  what  combinations  (if  any)  have  been 
eifected  under  such  enactments  as  sections  191  and  28G  of  the  Public  Health  Act, 
1875,  and  if  any  agreements  have  been  entered  into  in  accordance  with  provisions 
contained  in  local  Acts,  copies  thereof,  together  with  the  local  Acts  under  which 
they  were  made,  should  be  forwarded  to  the  Board. 

YIII.  Joint  Boards  and  Port  Sanitary  Authorities, 

The  statement  should  show  whether  the  borough  is  included  in  a  united  district 
for  any  sanitary  purposes. 

The  statement  should  also  specify,  in  cases  where  the  borough,  or  any  part  thereof 
forms  part  of  or  abuts  on  any  part  of  a  port  or  the  waters  of  such  j)ovt,  whether  a 
port  sanitary  authority  has  been  constituted  for  such  port  or  any  part  thereof  or 
for  two  or  more  i^orts  including  such  port.  Information  should  further  be  supplied 
as  to  the  name  of  the  authority  acting  as  the  port  sanitary  authority,  and  whether 
the  town  council  contribute  to  the  expenses. 

IX.  Adoptive  Acts. 

The  statement  under  this  head  should  show  whether  the  undermentioned  Acts  (or 
any  parts  thereof)  have  been  adopted  in  the  borough  : — 
The  Infectious  Disease  (Notitication)  Act,  1889, 
The  Infectious  Disease  (Prevention)  Act,  1890, 
The  Public  Health  Acts  Amendment  Act,  1890, 
The  Museums  and  Gymnasiums  Act,  1891, 
The  Public  Libraries  Acts, 
The  Baths  and  Washhouses  Acts, 
The  Private  Street  Works  Act,  1892. 

X.  Added  Areas. 

As  regards  each  of  the  urban  districts  and  contributory  places  or  parts  of  such 
districts  and  places  proposed  to  bo  included  in  the  borough,  the  Board  should  be 
furnished  with  similar  information  to  that  indicated  under  the  foregoing  heads  I, 
toIX.  _  _ 

The  further  information  indicated  below  should  also  be  furnished  in  every  case 
in  which  it  is  proposed  to  include  a  rural  parish  or  part  of  a  rui-al  parish  in  a 
borough : — - 

a.  )  It  should  be  stated  whether  the  parish  has  a  parish  council ; 

b.  )  What  are  the  present  arrangements  as  regards  highways,  and  what  arrange- 

ments are  proposed ; 
(c.)  Whether,  in  addition  to  the  Acts  cited  under  head  IX,  any  of  the  following 
Acts  have  been  adoj^ted  : — 
The  Lighting  and  Watching  Act,  1833, 
The  Burial  Acts,  1852  to  1885, 
The  Public  Improvements  Act,  1860. 
In  every  case  in  which  an  Act  has  been  adopted  for  part  only  of  a  parish,  the 
precise  area  and  date  of  adoption,  and  the  name  of  the  authority  for  the  execution 
of  the  Act  should  bo  specified. 

XI.  Previous  Proposals  for  Extension. 
The  Board  should  be  informed  whether  any  unsuccessful  applications  have  been 
previously  made  to  Parliament  or  to  the  Board  for  the  inclusion  in  the  borough  of 
the  areas  now  sought  to  be  annexed  or  any  part  of  them,  and,  if  so,  they  should 
be  fuxnished  with  full  particulars  aa  to  any  such  application,  and,  as  regards  any 
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Appendix,  application  made  to  Parliament,  with  a  copy  of  the  Bill  emhodjang  the  proposal, 
together  with  a  print  of  the  minutes  of  evidence  given  before  the  committee  to 
which  the  Bill  was  referred. 

XII.  Appendix. 

An  appendix  of  documents  and  miscellaneous  information  should  also  be  for- 
warded with  the  memorial. 

As  examples  of  documents  which  should  invariably  be  found  in  the  appendix' 
may  be  mentioned  : — 

A  copy  of  each  charter  in  force  in  the  borough ; 

A  copy  of  each  agreement  between  the  local  authorities  to  which  reference  is\ 

made  in  the  statements  under  heads  VI  and  VII ;  , 
A  copy  of  every  local  Act  and  of  every  Act  confirming  a  Provisional  Order  in: 

force  in  the  borough  and  in  any  areas  proposed  to  be  added ; 
A  copy  of  the  list  of  electoral  divisions  of  the  county,  with  the  area  and  popula-; 

tion  of  each  division  correctly  inserted  ; 
A  copy  of  every  Order  made  by  the  county  council  or  by  a  joint  committee 

under  the  Local  Government  Act,  1894,  affecting  the  areas  proposed  to  be 

included  in  the  borough  ; 
A  list  of  the  petty  sessional  divisions  of  the  county,  with  a  statement  of  the 

contents  and  boundaries  of  each  such  division  which  may  comprise  any  area 

affected  by  the  proposal ;  j 
A  similar  list  and  statement  of  the  coroners'  districts  ;  I 
A  copy  of  the  last  printed  abstract  of  the  borough  treasurer's  accounts ;  and 
A  statement  showing,  as  regards  all  works  in  any  area  proposed  to  be  added  to 

the  borough,  the  actual  cost  of,  and  the  outstanding  liability  in  respect  of, 

each  of  such  works. 

In  any  case  in  which  the  town  council  may  consider  it  expedient  to  submit 
proposals  for  the  alteration  of  any  local  Act  in  force  in  any  area  affected  by  the 
representation,  a  detailed  statement  of  the  amendments  desired  should  be  forwarded, 
together  with  a  print  of  the  local  Act  in  question. 

Local  Government  Board,  Whitehall,  S.W. 
mh  September,  1895. 


[Aiid  see  "  Electric  Lighting  " ;  "  Tramways."] 


TRAMWAYS. 

Board  of  Trade  Exiles  for  carrying  Tramways  Act,  1870,  into  effect — 

August,  1886. 

{Ante,  p.  967,  note  (/).) 
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ABATEMENT  of 

certain  nuisances  on  premises,  74. 
election  petition,  1139. 

nuisances  generally — duty  of  local  authority  as  to,  115  ;  entry  on  premises  in 
connection  with,  1 24 ;  notice  requiring,  to  be  given  by  local  authority,  115 ; 
form  of  such  notice,  441 ;  complaint  to  justice  on  non-compliance  with 
such  notice,  119  ;  order  of  Court  as  to,  120  ;  form  of  order  of  Court,  442  ; 
penalty  for  contravention  of  order,  122  ;  sale  of  matters  removed  by  local 
authority  in  execution  of  order,  123;  proceedings  for,  in  Superior  Court, 
128;  proceedings  for,  when  caused  by  several  persons,  338. 

ABSENCE 

of  chaii'man  of  district  council,  vice-chairman  to  act  in  case  of,  755. 
from  meeting,  vacation  of  office  of  district  councillor  by,  743. 

ABSTRACT 

of  audited  accounts  of  district  or  parish  council,  publication  of,  328,  754,  1377. 

ABSTEACTION 

of  water  fraudulently,  penalty  for,  86. 

ACCEPTANCE  OF  OFFICE 

by  guardian,  or  urban  or  rural  district  councillor,  746. 

ACCESS  to 

parish  books  and  documents,  715. 
water-meter  by  local  authority,  85. 

ACCOMMODATION, 

for  working  classes  displaced  under  Housing  of  "Working  Classes  Act,  1890, 
provision  of,  606 — 608,  630 ;  appropriation  or  purchase  of  lands  for  jDro- 
viding,  614. 

ACCOUNTABILITY  of 

officers  of  companies,  803. 
officers  of  local  authority,  269. 

ACCOUNTS, 

adjustment  of,  on  alteration  of  areas,  377 ;  adjustment  of,  consequent  on 

transfer  of  powers,  &c.,  398. 
Baths  and  Wash-houses  Commissioners',  848,  849. 

before  the  appointed  day,  of  authorities  affected  by  Local  Government  Act, 

1894,  audit  of,  772. 
declaration  as  to,  may  be  required  by  auditor,  327,  789. 
deposit  of,  for  inspection  prior  to  audit,  326,  327. 
district  fund,  278. 

gas  undertakings,  869,  978,  981—986. 
highway  rates  made  by  urban  authority,  296. 
improvement  commissioners',  audit  of,  328. 
inspection  of,  by  auditor  at  any  time,  939. 
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AGCOimTS— continued. 

joint  committees  of  district,  and  district  and  parisli  councils,  General  Order  of 

Local  Government  Board  as  to,  1378. 
library  authorities',  1326. 

local  authority — form  and  date  for  making  up,  of,  325,  754 ;  under  Housing  of 

Working  Classes  Act,  1890... 652. 
local  boards',  General  Order  of  Local  Government  Board  as  to,  1364. 
officers  to  render,  269 ;  audit  of  accounts  of  officers,  331. 
overseers  for  purposes  of  Act,  audit  of,  332, 
parisli  councils',  754. 
parochial  charity,  712. 

private  street  works,  to  be  kept  separately,  690. 

production  of,  to  auditor,  326,  327 ;  to  Local  Government  Board  inspectors, 
390. 

rural  authorities'— audit  of,  331,  754;  to  what  date  to  be  made  up,  754;  form 
of,  754 ;  inspection  of,  by  parochial  electors,  755 ;  publication  of  report  of 
auditor  as  to,  and  the  abstract  of,  754,  1377. 

Tirban  authority's,  as  burial  board,  931. 

urban  authority's,  being  council  of  borough— audit  of,  325 ;  to  what  date  to  be 

made  up,  754 ;  form  of,  754. 
urban  authority's,  not  being  council  of  borough — abstract  of,  to  be  published, 

328,  754  ;  audit  of,  326,  327,  754 ;  to  what  date  to  be  made  up,  754 ;  form 

of,  754 ;  report  on,  to  be  made  by  auditor,  328,  754. 

ACCUMULATION  of 

manure,  &c.,  power  to  require  removal  of,  72;  penalty  for,  76. 

ACQUISITION  of   See  also  Purchase  ;  Compulsory  Acquisition. 

land  for  allotments,  1217 — 1219  ;  land  under  improvement  schemes,  611 — 614 ; 
under  reconstruction  schemes,  628,  629;  for  purposes  of  working  class 
lodgiag-house,  643 ;  land  or  buildings  by  parish  council,  702. 

ACT, 

confirming  Provisional  Order,  repeal  or  alteration  of,  391 ;  to  be  public  statute, 
39. 

local.    See  LocAx  Acts. 
ACTIONS, 

against  persons  acting  in  execution  of  statutory  or  other  public  duty,  692  et  seq. 

against  or  by  local  authorities,  interrogatories  in,  358  n. 

saving  in  Local  Government  Act,  1894,  for  existing  or  pending,  778. 

ADJUSTMENT  of 

accounts  and  liabilities  on  alteration  of  areas,  377. 
accounts,  &c.,  arising  out  of  transfer  of  powers,  &c.,  398. 

property  and  liabilities — orders  and  schemes  under  Local  Government  Act, 
1888,  may  provide  for,  520  ;  general  provisions  as  to,  in  Local  Government 
Act,  1888.  ..621  ;  general  provisions  as  to,  in  Local  Government  Act,  1894... 
760,  761. 

ADMINISTEATION  of 

affairs  of  small  rural  district  by  council  of  adjoining  district,  722. 

ADMINISTEATIVE  COUNTY, 

boundary  of,  for  purposes  of  first  election  of  county  council,  514. 
county  borough  to  be,  508. 
definition  of,  526. 

places  in,  to  form  part  of  county  for  all  purposes,  519. 
quarter  sessions  boroughs  to  be  part  of,  when,  509,  512. 

ADMIRALTY 

property,  saving  for,  415. 

ADMISSION.    See  also  Entry. 

to  museum  or  gymnasium,  1285. 
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ADOPTION  of 

Baths  and  Wash-houses  Acts,  846,  847 ;  by  urban  authority,  28. 

Housing  of  "Working  Classes  Act,  1890,  Part  III.,  641,  642. 

Infectious  Disease  (Notification)  Act,  1889... 541;  (Prevention)  Act,  1890... 

549  ;  rescission  of  adoption  of  last  Act,  558. 
Labouring  Classes  Lodging  Houses  Acts  by  urban  authority,  28. 
Museums  and  Gjrmnasiums  Act,  1891.  ..1284. 
private  streets  as  highways,  198,  589,  689,  690. 
Private  Streets  Works  Act,  1892... 680. 
public  bridges  over  canals,  &c.,  166. 
Public  Health  Acts  Amendment  Act,  1890. .  .560. 
PubUc  Improvement  Act,  1860... 928. 
Public  Libraries  Acts,  1321 ;  in  urban  districts,  1335. 
public  roads,  165. 

ADOPTIVE  ACTS  UNDER  LOCAL  GOVERNMENT  ACT,  1894, 
alteration  of  area  in  which,  in  force,  750. 

not  to  be  adopted  in  urban  district  without  consent  of  district  council,  758. 

property,  debts,  and  liabilities  of  superseded  authority  under,  750. 

transfer— to  parish  council  of  powers,  &c.  of  authority  under,  in  force  in  part  of 
parish,  749  ;  to  parish  councils,  or  parish  and  urban  district  councils,  when 
in  force  in  more  than  one  parish,  749 ;  to  urban  district  council,  when  in 
force  in  whole  or  part  of  urban  district,  757. 

what  are,  749  n. 

ADULTERATION 

of  food  and  drugs.   See  Sale  of  Food  and  Dbugs  Acts. 

ADVANTAGE, 

definition  of,  in  Public  Bodies  (Corrupt  Practices)  Act,  1889... 538. 

ADVERTISEMENT, 

interest  in  newspaper  containing,  does  not  disqualify  member  of  district  council, 
_  742. 

notice  to  be  given  by,  of — -intention  to  apply  for  confirmation  of  byelaws,  257 ; 
intention  to  construct  sewage  works  without  district,  61,  62  ;  intention  to 
construct  reservoir,  80 ;  purport  of  proposed  Provisional  Order,  391 ; 
undertaking  for  which  lands  required  compulsorily,  246. 

penalty  for  destroying  or  defacing,  592. 

APE  AIRS  OF  CHURCH, 
definition  of,  765. 

AGREEMENT, 

adjustment  by,  of  property  and  liabilities  under  Local  Government  Act,  1888... 
521 ;  under  Local  Government  Act,  1894... 760. 

by  local  authority,  as  to— construction  or  adoption  of  public  bridges  over 
canals,  &c.,  166;  construction  or  alteration  of  sewer  or  drain  for  which 
owner  liable,  573  ;  communication  of  sewer  or  drain  without  district  with 
sewer  within,  53 ;  communication  of  sewer  with  sewer  of  adjoining  dis- 
trict, 60 ;  making  of  new  public  roads,  165 ;  making  of  mines  under 
sanitary  works,  471  ;  reception  of  sick  into  hospitals,  148  ;  repair,  &c.  of 
turnpiko  roads  and  county  bridges,  166  ;  supply  of  water,  83,  85  ;  supply 
of  water  to  authority  of  adjoining  district,  87  ;  sujjply  of  water  for  public 
baths  or  for  trading  or  manufacturing  purposes,  91 ;  supply  of  water  to 
universities,  94. 

saving  for  provisions  of,  as  to  rates,  302. 

AGRICULTURAL 

land,  assessment  of,  to  general  district  rate,  283 ;  to  special  expenses  rate,  311. 

AGRICULTURAL  GANGS  ACT,  1867, 
text  of,  939—941. 
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AIRSPACE 

about  buildings,  byelaws  as  to,  204,  205. 

ALDERSHOT, 

saving  for  powers  of  Secretary  for  War  as  to,  756. 

ALIENS, 

disqualification  of,  for  ofiice,  739. 

ALKALI  ACTS, 

transfer  to  Local  Government  Board  of  powers,  &c.  under,  455. 

ALKALI,  ETC.  WORKS  REGULATION  ACTS, 
alkali  works  and  alkali  waste,  1115,  1116. 
conif)laint  of  sanitary  authority  as  to  nuisance,  1122. 
definitions  in,  1123. 

inspection,  1118 — 1120;  appointment  of  additional  inspector  on  application  of 

sanitary  authority,  1119. 
legal  proceedings  under,  1120 — 1123. 

Provisional  Order  for  preventing  discharge  of  gases  from  salt  and  cement 

works,  1117. 
registration  of  works,  1117. 
rock-salt  works  not  within,  1318. 
service  of  notices,  1122. 

special  rules  may  be  made  by  owners  of  works,  1120. 
sulphiuic  acid  and  other  specified  works,  1116,  1117,  1218. 
text  of  Act  of  1881.  ..1115— 1124;  of  Act  of  1892.  ..1318. 

ALLEY, 

in  unhealthy  areas,  improvement  schemes  for,  601  et  seq. 
opening  of,  power  to  purchase  houses  for,  624. 
street  includes,  12. 

ALLOTMENTS, 

acquisition  of  land  for,  1217. 

appeal  to  county  council  on  failure  of  sanitary  authority  to  provide  land  for, 
1279,  1280. 

combination  of  parishes  and  contributory  places  for  purposes  of,  1225. 
compulsory  acquisition  of  lands  for,  704  et  seq.,  1217.    See  also  OOMPULSORT 

Acquisition  of  Lands  for  Allotments. 
crops  on,  compensation  for,  1205,  1277. 
duty  of  sanitary  authority  to  acquire  land  for,  1216. 
exercise  and  recreation,  nuisances  on,  114  n. 
expenses  and  receipts  of  sanitary  authority  in  respect  of,  1223. 
holding  or  management  of,  by  parish  councils,  701,  711. 
improvement  and  adaptation  of  land  for,  1219. 
letting  and  use  of,  1220. 

loans  of  sanitary  authority  for  purposes  of,  1223. 
management  of,  1219. 

managers  of — appointment  of,  by  sanitary  authority,  1219;  election  of,  by 
jDarliamentary  electors,  1221,  1222;  power  of  parish  council  to  apply  for 
election  of,  702. 

managers,  wardens,  &c.  of,  transfer  to  parish  council  of  powers,  &c.  of,  702. 
rating  of,  to  general  district  and  special  expenses  rates,  679. 
recovery  of  rent  and  possession  of,  1221. 
register  of  tenancies  of,  1226. 

regulations  as  to,  model,,  with  memorandum  of  Local  Government  Board 
thereon,  1382. 

representation  as  to,  by  parish  councils,  702 ;  by  registered  electors  or  rate- 
payers, 1216. 
sale  of  glebe  lands  for  purposes  of,  1234. 
sale  of  superfluous  or  unsuitable  land  acquired  for,  1224. 

transfer  of — to  parish  councils  when  held  by  trustees,  711 ;  to  sanitary 

authorities  by  wardens  or  trustees,  1225. 
transfer  to  county  council  of  powers  of  defaulting  authority  as  to,  1280,  1281. 
use  of  schoolroom  for  purposes  in  connection  with,  699,  1281. 
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ALLOTMENTS  ACT,  188Y, 

application  of  certain  provisions  of,  to  compulsory  acquisition  of  lands  under 

Local  Government  Act,  1894... 709. 
Local  G-overnment  Board  to  be  county  authority  under,  in  county  borough, 

509. 

text  of,  1216—1226. 

ALLOTMENTS  ACT,  1890, 
text  of,  1279—1282. 

ALLOTMENTS  AND  COTTAGE  GAEDENS  COMPENSATION  FOR  CEOPS 
ACT,  1887, 
text  of,  1204—1207. 

ALLOTMENTS  EATING  EXEMPTION  ACT,  1891, 
text  of,  679. 

ALLOWANCE, 

by  auditor,  appeals  against,  327,  799,  923. 

of  highway  rate  by  justices  not  required  in  urban  districts,  311. 

by  Local  Government  Board  of — byelaws,  257 ;  construction  of  reservoir,  80, 

81  ;  sewage  works  without  district,  63. 
to  owner  when  rated  instead  of  occupier,  282,  283. 
of  special  expenses  rate  by  justices,  not  required,  311. 

ALTEEATION  of 

Act  confirming  provisional  order,  391. 
areas,  371—379. 

areas  and  boundaries,  provisions  as  to,  in  Local  Government  Act,  1888.., 5 16, 

et  seq ;  in  Local  Government  Act,  1894... 733 — -736. 
byelaws,  256. 
drains,  573. 

local  Acts  by  provisional  order,  397. 
sewers,  49,  573. 

works  in  contravention  of  byelaws  as  to  new  streets  and  buildings,  205. 
AMBULANCE, 

provision  of,  by  local  authority,  143;  in  connection  with  isolation  hospital, 
1342. 

AMENDING 

scheme  or  order  under  Local  Government  Act,  1888... 520. 
ANALYSIS, 

under  Sale  of  Food  and  Drugs  Acts,  1011 — 1013;  certificate  of  analysis,  1013, 
1017. 

of  tea  on  importation,  1016. 

of  water  of  well  alleged  to  be  polluted,  96. 

ANALYST, 

in  borough  with  population  under  10,000... 513. 

under  Sale  of  Food  and  Drugs  Acts,  appointment  and  duties  of,  1010. 
in  smaller  quarter  sessions  boroughs,  611. 

ANIMALS, 

byelaws  as  to  keeping  of,  72. 
destruction  of,  by  order  of  justice,  138. 

unfit  for  food — inspection  and  examination  of ,  136;  penalty  for  exposure  of, 
for  sale,  138 ;  seizure  of,  136. 

ANNOYANCES 

in  streets,  provisions  of  Town  Police  Clauses  Act,  1847,  as  to,  908 — 914. 
ANNUAL 

meeting  of  non-borough  district  council,  271,  272  n;  chairman  to  be  elected 

at,  426;  date  of,  428. 
report  to  be  made  by  local  authority  to  Local  Government  Board,  275. 
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ANNUITY, 

grant  of,  to  owner  on  completion  of  works  for  rendering  dwelling-lioiise  fit  for 

habitation,  622—624. 
Tinder  Local  Loans  Act,  1875.  ..1019. 

ANSWERS, 

false,  to  questions  as  to  infectious  disease  in  house,  penalty  for,  534. 
APPEAL, 

against  apportionment  of — cost  of  water  supply  to  two  or  more  houses  in  rural 
district,  460  ;  expenses  of  works  common  to  two  contributory  places,  309. 

against  auditors'  decisions,  327,  328,  799,  923 ;  instructions  of  Local  Govern- 
ment Board  as  to,  1374. 

as  to  compensation  for  lands  acquired  under  improvement  schemes,  669. 

to  confirming  authority  on  defaidt  of  medical  officer  to  make  official  represen- 
tation as  to  unhealthy  areas,  610. 

against  demolition  order,  621 ;  against  order  for  demolition  of  obstructive 
building,  625. 

to  Local  Government  Board — in  cases  of  expenses  recoverable  summarily,  and  of 
private  improvement  expenses,  360  ;  against  orders  of  county  councils  as 
to  areas  and  boundaries,  518,  736  ;  against  order  of  county  council  for 
compulsory  acquisition  of  land,  706  ;  against  refusal  of  county  council  to 
make  order  for  compulsory  acquisition  of  land,  705. 

against  order  of  summary  jurisdiction  court  as  to  nuisances,  123 ;  against  orders 
generally  of  summary  jurisdiction  court,  363  et  seq. 

by  parish  councils  as  to  valuation  lists,  poor  rate  or  county  rate,  701. 

to  quarter  sessions  under  Public  Health  Acts  Amendment  Act,  1890... 563. 

against  rates  under  Public  Health  Act,  1875... 363;  against  special  expenses 
rates,  311. 

against  refusal  of  rural  authority  to  give  certificate  as  to  water  supply  to  house, 
461. 

against  requirement  of  rural  authority  as  to  water  supply,  459. 

APPEAEANOE 

of  local  authority  in  legal  proceedings,  349. 

APPLICATION  of 

loans  obtained  from  Public  Works  Loan  Commissioners,  power  of  Local 
Government  Board  to  satisfy  themselves  as  to,  324  n,  1036,  1089,  1125. 

moneys  received  for  redemption  of  private  improvement  rate,  293 ;  received  in 
respect  of  private  street  works,  690. 

penalties,  337 ;  penalties  under  Acts  incorporated  with  Public  Health  Act, 
410. 

proceeds  of  sale  of  superfluous  lands,  244 ;  of  lands  acquired  under  Housing  of 
Working  Classes  Act,  1890... 652. 

APPOINTED  DAY, 

definition  of,  in  Local  Government  Act,  1888... 629;  in  Local  Government 
Act,  1894... 771,  772. 

APPOINTMENT  of 
analyst,  1010. 

arbitrators,  250,  251,  521,  630,  663,  671. 

assistant  overseers  by  parish  council,  701 ;  by  urban  district  councils  or  other 
representative  body  in  urban  district,  730 ;  by  guardians,  repeal  of  provi- 
sions as  to,  768. 

chairman  of  non-borough  district  council,  426. 

committees — by  urban  authority,  272 ;  by  non-borough  district  council  or 
parish  council,  752 ;  for  purposes  of  Housing  of  Working  Classes  Act, 
1890... 652;  under  the  Public  Libraries  Acts,  1324;  for  purposes  of 
technical  instruction,  1270. 

deputy  medical  officer  of  health,  260,  263,  264,  501,  616;  by  county  council,  501. 

district  medical  officer  as  medical  officer  of  health,  263. 
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APPOINTMENT  of— confe"riwe(Z. 

inspector  of  nuisances,  260,  263 ;  for  two  districts  jointly,  263. 

joint  committees  by  parish,  and  district  councils,  753. 

medical  officer  to  carry  out  regulations  as  to  epidemic  diseases,  152. 

medical  officer  of  health— by  urban  authority,  260,  501 ,  505 ;  by  rm-al  authority, 
263,  501,  505  ;  for  two  or  more  districts  jointly,  263;  by  county  councils, 
501  ;  for  purposes  of  regulations  for  prevention  of  epidemic  diseases,  152; 
in  London  for  purposes  of  Housing  of  Working  Glasses  Act,  1890... 651. 

officers  of  urban  authority,  260  ;  officers  of  rural  authority,  263. 

overseers — by  parish  council,  700 ;  by  urban  district  council  or  other  repre- 
sentative body  in  urban  district,  730 ;  by  guardians,  on  non-receipt  of 
notice  of  appointment  by  other  authority,  748. 

parochial  committees,  273,  274  n,  713. 

person  to  perform  duty  of  defaulting  local  authority,  394. 

receiver,  321. 

trustees  of  parochial  charity  by  parish  council,  711,  712. 
umpires,  252, 

vice-chairman  of  board  of  guardians  or  non-borough  district  council,  755. 

APPOETIONMENT, 

expenses  for  which  owner  liable,  conclusiveness  of,  341,  342. 

expenses  of — cleansing  common  courts  and  passages,  581,  582;  constructing 
new  sewer  by  local  authority,  54  ;  private  street  works,  176,  682,  686,  687, 
692  ;  providing  water  supply  to  two  or  more  houses  in  rural  districts,  458, 
460 ;  works  for  common  benefit  of  two  contributory  places,  308,  309. 

increased  value  caused  by  demolition  of  obstructive  buildings  among  adjoining 
buildings,  626. 

between  owner  and  rural  authority  of  cost  of  water  supply  to  house,  460. 
between  rating  districts  of  common  expenses,  284. 

APPEOACH 

to  bridge,  construction  or  adoption  of,  by  urban  authority,  166. 

APPEOPEIATION 

of  land,  for  accommodation  of  persons  displaced  under  improvement  scheme, 
614 ;  for  purposes  of  working  class  lodging-houses,  643  ;  for  open  space, 
1214. 

APPEOVAL  by.    See  also  Sanction  ;  and  Consent. 

charity  commissioners  of — number  of  additional  trustees  of  parochial  charity 
to  be  appointed  by  parish  council,  711;  order  of  county  council  as  to 
charities,  734  ;  transfer  to  parish  council  of  property  held  by  trustees,  711. 

county  council  of  byelaws  of  quarter  sessions  borough  as  to  locomotives,  when 
required,  510. 

local  authority  of  intended  work  within  month  of  notice  or  deposit  of  plan,  &c., 
217. 

Local  Government  Board  of — market  tolls,  233 ;  order  extending  definition  of 
infectious  disease,  542  ;  promotion  or  opposition  to  bill  in  Parliament, 
1001 ;  regulations  as  to  removal  of  infected  person  from  ship  to  hospital, 
144  ;  resolution  for  constituting  special  drainage  district,  378,  379. 

AEABLE 

land,  assessment  of,  to  general  district  rate,  283 ;  to  special  expenses  rate,  311, 

AEBITEATION.    See  also  Arbitration  Act,  1889. 

adjustment  of  property  and  liabilities  by,  under  Local  Government  Act,  1888... 

521 ;  under  Local  Government  Act,  1894... 760. 
by  Board  of  Trade,  under  Eegulation  of  Railways  Act,  1868... 941. 
costs  of,  252. 

by  court  of  summary  jurisdiction  on  claims  under  20?.,  256. 
•  of  Local  Government  Board — general  provisions  as  to,  in  Local  Government 
Act,  1888.  ..522,  523;  as  to  main  roads,  493—495. 
reference  to,  mode  of,  250. 

reference  to,  as  to  certain  works  affecting  rivers,  canals,  &c.,  417,  418. 
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AEBITEATION— coM^mMed!. 
regulations  as  to,  251. 

settlement  by,  of — compensation  for  crops  on  allotments  and  cottage  gardens, 
1205  ;  compensation  for  lands  acquired  under  improvement  schemes,  612, 
613,  663  et  seq. ;  compensation  for  lands  acquired  under  Part  II.  of  Act  of 
1890... 630  et  seq. ;  compensation  for  lands  acquired  compulsorily  for  allot- 
ments, 708  {see  also  Lands  Clauses  Consolidation  Acts,  1845,  1860, 
&c.);  differences  between  water  company  and  local  authority,  79;  differ- 
ence as  to  vesting  of  drain  used  in  connection  with,  main  road,  494  ;  dispute 
as  to  apportionment  of  cost  of  private  street  works,  176;  dispute  as  to 
communication  of  drain  or  sewer  without  district  with  sewer  within,  53 ; 
dispute  as  to  compensation  for  damage  by  local  authority,  402  ;  dispute  as 
to  loss  caused  by  setting  back  building,  201  ;  dispute  as  to  substituted 
sewers  under  docks,  &c.,  420 ;  dispute  as  to  whether  water  rights  injuriously 
affected,  420. 

submission  to — delivery  of  appointment  of  arbitrator  deemed,  251 ;  may  be 
made  rule  of  court,  252. 

AEBITEATION  ACT,  1889, 

application  of  Act  to  references  under  statutory  provisions,  1267. 
definitions  in,  1267. 

provisions  to  be  implied  in  submissions,  1268. 

references  by  consent,  out  of  court,  1262 — 1265 ;  references  under  order  of 

court,  1265,  1266. 
repeals  effected  by,  1267,  1269. 
statement  of  case  pending  arbitration,  1266. 
text  of,  1262—1269. 

witnesses  may  be  compelled  to  attend  under,  1266. 

AEBITEATOR.    See  also  Arbitration  Act,  1889. 

appointment  of — by  both  parties,  250 ;  on  vacancy,  251 ;  to  be  under  seal  of 

authority,  251  ;  revocation  of,  251. 
appointment  of,  by  confirming  authority  for  purposes  of  Part  I.  of  Housiag  of 

Working  Classes  Act,  1890... 663,  671. 
appointment  of,  by  Local  Government  Board — under  Local  Government  Act, 

1888... 531 ;  for  purposes  of  Part  II.  of  Housing  of  Working  Classes  Act, 

1890... 630. 

award  of,  within  what  time  to  be  made,  252  ;  finality  of,  253. 

for  compensation  payable  for  lands  compulsorily  acquired  under  improvement 

or  re-construction  schemes,  evidence  receivable  by,  613,  631. 
costs  of  reference  to  be  in  discretion  of,  252. 
declaration  to  be  made  by,  252. 

powers,  &c.,  of,  under  Part  I.  of  Housing  of  Working  Classes  Act,  1890... 671. 
production  of  documents  to,  and  examination  of  witnesses  by,  252. 
umpire  to  be  appointed  by,  252. 

AECH, 

building  of,  under  carriage-way,  penalty  for,  58. 
under  street,  repair  of,  586. 

AEEAS.    See  also  Boundaries. 

in  which  adoptive  Acts  in  force,  alteration  .of,  750. 

altered  by  Local  Government  Act,  1894,  power  to  deal  with  certain  matters 
arising  out  of,  761. 

and  boundaries — alteration  of,  by  order  of  Local  Government  Board  under 
Public  Health  Act,  1875... 371 — 379;  provisions  as  to,  in  Local  Govern- 
ment Act,  1888... 516  et  seq. ;  provisions  as  to,  in  Local  Government  Act, 
1894... 733 — 736;  regulations  of  Local  Government  Board  as  to  notices 
and  inquiries  under  section  57  of  Act  of  1888... 1388. 

in  more  counties  than  one,  alteration  of,  by  order  of  joint  committees,  735. 

of  cellar  dwellings,  98. 

of  local  government,  boundaries  of,  not  to  intersect,  521. 
AEEEAES 

of  highway  rates,  recovery  of,  on  constitution  of  urban  district,  165. 
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AET 

gallery,  establislnnent  of,  1323. 

school,  provision  of,  under  Public  Libraries  Acts,  1323 ;  transfer  of,  to  local 
authority,  1301. 

ARTICLES, 

cleansing  and  disinfection  of,  141 ;  destruction  of  infected,  142 ;  disinfecting 
apparatus  for,  143. 

AETIZANS'  AND  LABOURERS'  DWELLINGS  ACTS.    See  also  Housing  of 
Working  Classes  Act,  1890. 
definition  of,  21. 
repeal  of,  660,  678. 

urban  authority  to  be  local  authority  under,  28. 
ASHES, 

byelaws  for  preventing  nuisance  from,  72. 
receptacles  for,  provision  of,  by  urban  authority,  73. 

ASHPIT.    See  also  Sanitary  Convenience. 
alteration  of,  may  be  required,  68. 
byelaws  as  to,  204,  205,  578,  579. 
cleansing  of,  69 — 72. 
definition  of  term,  564. 

examination  of,  on  complaint  of  nuisance,  68. 

nuisance  not  to  be  created  by,  68 ;  nuisance  from,  may  be  dealt  ■with  sum- 
marily, 108. 
penalty  for  building  house  without,  63. 
provision  of,  may  be  enforced,  63,  64  ;  for  factories,  65,  66. 
public,  provision  of,  by  urban  authority,  66,  67. 
rooms  over,  not  to  be  used  for  dwelling  or  sleeping,  580. 

ASSESSMENT 

of  general  district  rate,  282,  283,  548,  679. 
of  highway  rate  in  urban  district,  293. 

to  special  expenses  rate,  of  certain  properties  at  one-fourth,  311,  548,  679. 
of  water  rates,  83. 

ASSIGNMENT 

of  powers,  &c.,  to  joint  board,  380;  to  port  sanitary  authority,  384. 
ASSISTANT 

clerk  to  union,  when  to  be  clerk  to  rural  authority,  263. 

officers,  appointment  of — by  urban  authority,  260 ;  by  rural  authority,  263. 

overseers,  appointment  of — by  parish  councils,  700 ;  by  urban  district  council, 

or  other  representative  body  in  urban  district,  730 ;  by  guardians,  repeal 

of  provisions  as  to,  768. 

ASSIZE, 

county  borough  not  having  commission  of,  508. 
definition  of,  528. 

ASYLUMS  BOARD 

in  metropolis,  powers  of,  to  provide  hospitals,  149  n. 

ATTENDANCE  at 

audit  of  accounting  persons,  and  owners  and  ratepayers,  327,  925. 
conferences  of  members  and  officers  of  local  authority,  476,  477. 

ATTORNEY-GENERAL, 

consent  of,  to — proceedings  for  recovery  of  penalties,  336  ;  proceedings  for 
recovery  of  penalties  from  officers,  476  ;  prosecutions  under  Public  Bodies 
(Corrupt  Practices)  Act,  1889. ..537. 

sanction  of,  to  proceedings  for  prevention  of  pollution  of  streams,  96. 
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AUDIT, 

of  accounts  of — improvemerit  commissioners,  328 ;  joint  committees  of  district, 
or  district  and  parish,  councils,  754 ;  general  order  of  Local  Government 
Board  as  to  the  notice  of  audit  and  report  of  auditor  on  acco\mts  of  such 
joint  committees,  1378  ;  joint  committees  for  purposes  of  Rivers  Pollution 
Prevention  Act,  1876. .  .500 ;  local  boards  and  their  officers,  provisions  as  to 
in  local  board  accounts  order,  1370  ;  officers  of  local  authority,  332,  754  ; 
overseers  for  purposes  of  Public  Health  Act,  331 ;  rural  authority,  331, 
754  ;  urban  authority  being  council  of  borough,  325  ;  urban  authority  not 
being  council  of  borough,  326,  754 ;  local  authority  under  Housing  of 
"Working  Classes  Act,  1890... 652;  authorities  before  appointed  day  under 
Local  Government  Act,  1894... 772. 

attendance  at,  of  accounting  persons,  and  of  ratepayers  and  owners,  327,  925. 

extraordinary,  939. 

notice  of,  326,  923 ;  publication  of,  754,  1381. 
production  at,  of  books,  vouchers,  &o.,  327. 

regulations  may  be  made  by  Local  Government  Boaxd  as  to,  1102. 
AUDITOR, 

appeals  against  decision  of,  327,  328,  799,  923 ;  instructions  of  Local  Govern- 
ment Board,  as  to  appeals,  1374. 
appointment  of  district  of,  1101. 
attendance  before,  of  accounting  persons,  327,  925. 
balance  due  from  officers,  how  to  be  ascertained  and  certified  by,  923. 
borough,  audit  by,  of  accounts  of  urban  authority,  325. 

certificate  of,  recovery  of  moneys  due  under,  328,  797,  924,  925 ;  form  of 
certificate,  924. 

costs  of,  on  proceedings  against  persons  failing  to  attend  audit,  925. 
decisions  of,  on  untaxed  solicitors'  bills,  finality  of,  331. 

declaration  as  to  correctness  of  accounts  submitted  may  be  required  by,  327, 
789. 

disallowances  and  surcharges  by,  327,  328. 

expenses  sanctioned  by  Local  Government  Board  not  to  be  disallowed  by,  1228. 
financial  statement  to  be  submitted  to,  1101. 
inspection  by,  of  accounts  at  any  time,  939. 

notice  by — of  audit  to  be  advertised,  754,  923  ;  to  person  surcharged,  942. 
proceedings  by,  for  recovery  of  certified  sums,  328. 
production  to,  of  books  and  vouchers,  327. 

remission  by  Local  Government  Board  of  disallowances  and  surcharges  of,  923. 
report  on  accounts  by,  328,  754,  1377,  1381. 
salary  of,  1101,  1102. 

AUTHENTICATION  of 
bye-laws,  256. 
notices,  orders,  &o.,  358. 

AWARD  of 

arbitrator  or  umpire,  within  what  time  to  be  made,  252 ;  finality  of,  253 ; 

stamp  duty  on,  255  n. 
arbitrator  under  Part  I.  of  Housing  of  Working  Classes  Act,  1890... 664,  665. 


BAKEHOUSE  REGULATION  ACT, 
definition  of,  21. 

local  authority  under,  urban  authority  to  be,  28 ;  rural  authority  to  be,  30. 
BAEEHOUSES, 

enforcement  by  sanitary  authority  of  provisions  of  Factory  and  Workshop  Acts, 

as  to,  1176,  1360. 
lime-washing,  &c.,  of,  1081,  1176,  1360. 
sanitary  defects  in,  28,  29  n,  30,  1081,  1176,  1360. 
sleeping  places  near,  1081,  1176,  1360. 
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BALCONIES, 

erected  or  used  on  public  occasions,  safety  of,  588. 

BALLOT 

Act,  1872 — application  of,  to  elections  under  Local  Government  Act,  1894... 
745  ;  application  and  adaptation  of,  to  election  of  urban  district  councillors, 
1446,  1454;  to  election  of  rural  district  councillors,  1472,  1481. 

boxes,  loan  of,  for  elections,  747. 

BANK 

of  England,  definition  of,  527. 

holiday,  procedure  if  day  fixed  for  poll  of  owners  and  ratepayers  falls  on,  436 ; 
provision  as  to,  in  Local  Government  Act,  1894... 763. 

BANKEUPTCY, 

disqualification  for  office  by,  739 — 744. 

priority  of  rates  in  distribution  of  property  of  bankrupt,  1255. 

BAEBED  WIRE  ACT,  1893, 
text  of,  1337,  1338. 

BATHING, 

public,  incorporation  of  provisions  of  10  &  11  Vict.  c.  89,  as  to,  235  ;  text  of 
such  provisions,  922,  923. 

BATHS  AND  WASH-HOUSES  ACTS.    See  also  Adoptive  Acts,  etc. 
accounts  under,  and  their  audit,  848,  849. 
adoption  of,  846,  847  ;  by  m-ban  authority,  28. 
appeals  under,  852. 

appropriation  of  land  for  purposes  of,  850. 
authority  for  execution  of,  in  urban  districts,  28. 
bye-laws  under,  851,  856,  1078. 

charges  under,  for  use  of  baths,  &c.,  852,  853,  896,  1078,  1079. 

closing  of  bath  and  conversion  into  gymnasium,  &c.  during  winter,  1078. 

commissioners  under,  appointment,  &c.,  of,  848,  896;  incorporation  of,  849. 

covered  swimming  bath  may  be  provided  under,  1078. 

definition  of,  21. 

erection  of  baths,  &c.,  851. 

expenses  of  executing,  849. 

income  under,  849. 

incorporation  with,  of  parts  of  Companies  Clauses  Consolidation  Act,  45,  850 ; 

of  Lands  Clauses  Acts,  896. 
loans  under,  850 ;  to  be  sanctioned  by  Local  Government  Board,  455,  1079. 
proportion  of  baths,  &c.,  for  labouring  class,  853,  896. 
purchase  of  existing  baths,  851,  1130  ;  of  lands  for  baths,  850,  1130. 
sale,  &c.,  of  lands,  or  of  baths  when  too  expensive,  852. 
supply  of  gas  or  water  to  baths,  &c.,  91,  851. 

text  of  Act  of  1848... 846— 854;  of  Act  of  1847. ..896,  897;  of  Act  of  1878  .. 
1078,  1079;  of  Act  of  1882...  1130. 

BEDDING, 

destruction  of  infected,  142. 
disinfection  of,  553. 

provision  of  apparatus  for  disiafecting,  143. 

sale  or  transmission  of  infected,  penalty  for,  144,  145. 

BEGGAES, 

resorting  to  common  lodging-houses,  report  as  to,  103. 

BENEFICIAEIES, 

of  parochial  charity,  names  of,  to  be  published,  712;  trustees  not  to  be,  713. 

BICYCLES, 

to  be  carriages  under  Highway  Acts,  523. 
regulations  as  to,  523. 
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BILL, 

of  costs  of  solicitor,  taxation  of  331. 

in  parliament — to  confirm  provisional  order,  on  petition,  to  be  referred  to  select 
committee,  391 ;  to  confirm  provisional  order  for  improvement  scheme, 
costs  may  be  awarded  in  certain  cases,  605 ;  to  confirm  provisional  order 
under  Allotments  Acts,  costs  may  be  awarded,  1219 ;  opposition  to,  or 
promotion  of,  by  local  authority,  sanctions  and  approvals  required  to,  1001, 
1002  ;  rural  authority  cannot  promote,  77  n. 

BLOOD  BOILEE, 

nuisance  arising  from  trade  of,  134. 
restrictions  on  establishment  of  trade  of,  131. 

BOAED  OP  AGEICULTURE, 

application  to,  for  regulation  or  enclosure  of  common,  703,  704. 
copy  of  certain  orders  of  county  councils  to  be  sent  to,  763. 
powers  of,  to  exempt  market  from  requirement  as  to  providing  weighing  ac- 
commodation for  cattle,  1209,  1303. 
provisional  orders  of,  under  Commons  Act,  1876...  1050 — 1052. 

BOAED  OF  TEADE, 

arbitrations  by,  under  Eegulation  of  Eailways  Act,  1868... 941. 
confirmation  by,  of  bye-laws  as  to  wires,  &c.,  568. 

copy  to  be  sent  to,  of  resolution  adopting  Part  II.  of  Public  Health  Acts 

Amendment  Act,  1890... 560. 
exemption  by,  of  particular  apparatus  from  bye-laws  as  to  wires,  568. 
licences  of,  for  supply  of  electricity,  1158. 

provisional  orders  of — under  Electric  Lighting  Acts,  1159,  1160,  1228;  under 
Gas  and  Water  Works  Facilities  Acts,  943 — 948,  1006 ;  under  Tramways 
Act,  1870... 949— 953,  969— 971. 

regulations  of,  for  protection  of  safety  under  Electric  Lighting  Acts,  1231 — 
1234. 

rules  of,  in  relation  to  applications  under  Electric  Lighting  Acts,  1160,  1170 — ■ 
1173. 

transfer  to  Local  Government  Board  of  powers  of,  under  Alkali  Acts  and 
Metropolis  Water  Acts,  455. 

BOAED  EOOM, 

and  offices  of  guardians,  use  of,  by  rural  district  council,  755. 

BOATMEN, 

licensing  of,  236. 

on  waters  in  public  parks,  &c.,  591. 
BOATS, 

pleasure.    See  Pleasure  Boats. 
on  waters  in  public  parks,  591. 

BONE  BOILEE, 

nuisance  arising  from  trade  of,  134. 
restrictions  on  establishment  of  trade  of,  131. 

BONFIEE, 

penalty  for  making,  in  street,  913. 

BOOKS, 

obscene,  penalty  for  sale  of,  in  streets,  913. 
officers  to  debver  up,  on  demand,  269. 
of  parish,  custody  of,  715. 

BOEOUGH, 

alteration  of  boundary  of,  516,  734 ;  crroular  and  instructions  of  Local  Govern- 
ment Board,  as  to  representations  for  alteration  of  boundary,  1516,  1524. 
bridges,  1151,  1156. 

bye-laws  for  good  government  of,  1132. 
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BOHOVGll—coniinued. 

council  of.    See  CoTOsrciL  of  Borough. 
county.    See  County  Borough. 

creation  of,  transfer  to  council  of  powers  of  improvement  commissioners  or 
local  board  on,  408 ;  provision  to  be  made  as  to  effect  on  parishes  and 
parish  councils,  751. 

definition  of,  3,  526. 

fund,  when  expenses  of  urban  authority  payable  out  of,  276. 
Improvement  Act  district  within,  dissolution  of,  371. 
non-county,  included  in  term  county  district,  718. 

with  population  under  10,000,  application  of  Local  Government  Act,  1888,  to, 
513. 

rate,  when  expenses  of  urban  authority  payable  out  of,  276. 
to  be  urban  sanitary  district,  24,  25. 

not  being  urban  district,  provisional  order  dealing  with,  515. 

BOEOUGH  EUNDS  ACT,  1872, 
text  of,  1000—1002. 

BOEEOWING  POWEES  of.    See  also  Loans. 
local  authorities,  314 — 324. 
port  sanitary  authorities  and  joint  boards,  324. 

BOUNDAEIES, 

of  administrative  counties  for  purj^oses  of  first  election  of  county  council,  514. 
alteration  of,  by  Local  Government  Board,  371 — 379. 

areas  and,  provisions  as  to,  in  Local  Government  Act,  1888... 516  et  seq.  ;  in 

Local  Government  Act,  1894... 733 — 736. 
of  areas  of  local  government  not  to  intersect,  521. 
of  borough  or  county,  alteration  of,  516,  734. 
of  electoral  division,  alteration  of,  516. 
entry  on  lands  for  purpose  of  ascertaining,  400. 
of  parishes,  alteration  or  definition  of,  516,  517,  519. 
settlement  of  boundary  of  place  not  having  known  and  defined,  373. 
of  urban  district,  settlement  of  dispute  as  to,  379. 
of  urban  and  rural  districts,  alteration  or  definition  of,  516,  517. 

BOUNDAEY  COMMISSIONEES, 

report  of,  to  be  considered  by  county  councils,  735. 

BEEAD, 

inspection  and  examination  of,  136,  140. 

unfit  for  food — destruction  of,  by  order  of  justice,  138  ;  exposure  of,  for  sale, 
138  ;  seizure  of,  136. 

BEEAKING  UP  of 
main  roads,  496. 

streets — without  consent,  penalty  for,  169 ;  for  laying  water-pipes,  83,  84,  876, 
877  ;  for  laying  gas-pipes,  863 — 865  ;  for  laying  tramway,  954. 

BEIBEEY, 

definition  of,  1194.   See  also  Corrupt  and  Illegal  Practices. 

BEICKS, 

burning  of,  nuisance  from,  132  n. 
restriction  on  throwing,  into  streams,  592. 

BEIDGE, 

agreements  between  highway  authorities  for  improvement,  &c.,  of,  1302. 

borough,  provisions  of  Municipal  Corporations  Act,  1882,  as  to,  1151,  1156. 

contribution  by  county  council  towards  erecting,  &c.,  1093. 

county.    See  County  Bridge. 

of  main  roads,  maintenance,  &c.,  of,  490. 

crossing  navigable  river,  canal,  &c.,  saving  for  interference  with,  without 
consent,  415. 

public,  over  canal,  &c.,  construction  or  adoption  of,  166. 
street  includes,  when,  12. 
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BRINE  PUMPING  (COMPENSATION  FOR  SUBSIDENCE)  ACT,  1891, 
allowance  of  byelaws  under,  1297. 

compensation  board,  under — audit  of  accounts  of,  1297;  chairman  of,  1290; 
constitution,  election  and  incorporation  of,  1290;  committees  of,  1291; 
dissolution  of,  1297 ;  meetings  and  proceedings  of,  1290,  1291,  1298  ; 
vacancies  among  members  of,  1290. 

compensation  districts  under — alteration  of,  1289  ;  applications  for,  1288  ;  pro- 
visional orders  forming,  and  their  confirmation,  1289. 

compensation  fund  under,  and  claims  thereon — abatement  of  compensation 
payable,  1296 ;  appeals  on  questions  of  title,  1293 ;  application  of  compen- 
sation moneys,  1294 ;  claims  for  compensation,  making  and  dealing  with, 
1292 ;  damages  for  which  compensation  may  be  made,  1291 ;  establishment 
of  fund,  1291. 

computation  of  brine  pumped,  1295. 

contracts  prior  to,  1294. 

definitions  in,  1298. 

power  of  Local  Government  Board  inspectors,  under,  1296. 

purchase  and  sale  of  land  by  compensation  board  under,  1294. 

rates  under — appeals  against,  1295 ;  estimate  and  making  of,  1294 ;  limit  of, 

1295  ;  mode  of  assessing,  1295. 
reserve  fund  under,  1296. 
restriction  of  rights  of  action  under,  1297. 
returns  to  compensation  board,  1295. 
text  of,  1288—1298. 

BUILDING.    See  also  Dwelling-house. 

acquisition  or  provision  of,  by  parish  councils,  702 . 
air  space  about,  byelaws  as  to,  204,  205. 

bringing  of,  beyond  adjoining  building,  consent  required  to,  531. 

byelaws,  power  of  rural  authority  to  make,  579. 

conversion  of,  into  building  of  another  class,  prevention  of,  679. 

dangerous  or  ruinous,  223,  891,  892. 

definition  of,  17  n. 

described  in  deposited  plan  as  other  than  dwelling-house,  not  to  be  used  as 

such,  584,  585. 
drainage  of,  byelaws  as  to,  204,  205,  578. 
existing,  certain  byelaws  to  apply  to,  578. 
on  ground  filled  up  with  offensive  matter,  penalty  for,  580. 
hoardings  to  be  erected  during  progress  of,  585,  892,  893. 
of  house — without  drain,  penalty  for,  57  ;  without  sufficient  watercloset,  privy 

and  ash-pit  accommodation,  penalty  for,  63,  64. 
line — may  be  prescribed  on  re-erection  of  building,  201 ;  regulation  of,  204, 

531 ;  exemption  of  railway  buildings  from  provisions  as  to,  205. 
new — byelaws  as  to,  204,  205,  578 ;  continuing  oiSence  against  byelaws  as  tO; 

217;  pxilling  down  or  removal  of,  when  contrary  to  byelaws,  205,  217; 

retention  of  plans  of,  by  local  authority,  216  w;  what  to  be  deemed  to 

be,  222. 

obstructive.    See  Obstructive  Buildings. 
part  of,  not  to  be  required  to  be  sold,  829. 
precautions  during  erection  or  repair  of,  223. 
re-erection  of,  when  to  be  deemed  new  building,  222. 
over  sewer,  penalty  for,  57,  58. 

unfit  for  human  habitation,  closing  of,  121,  122,  204,  619,  620,  673,  674;  not 
intended  for  human  habitation,  prohibition  of  use  of,  as  dwelling-house, 
222  n,  584. 

ventilation  of,  byelaws  as  to,  204,  205. 

BURIAL, 

of  bodies  removed  to  mortuaries,  153,  154. 

body  of  infected  person  to  be  removed  from  hospital  for  burial  only,  555. 
of  dead,  justices  may  in  certain  cases  order,  555. 

exclusive  rights  of,  provisions  of  Cemeteries  Clauses  Act,  1847,  as  to,  902 — 
904. 
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BURIAL — continued. 

grounds,  disused — byelaws  as  to,  453 ;  building  not  to  be  erected  on,  1199, 
1213  ;  games  and  sports  not  to  be  allowed  on,  1212  ;  laying  out  of,  228  n, 
453  ;  removal  of  tombstones  and  monuments  in,  1213 ;  transfer  of,  to 
local  authority,  1113,  1213. 

BURIAL  ACTS.    See  aJso  Adoptive  Acts,  etc. 

text  of  certain  sections  of  Act  of  1857... 925,  926 ;  of  Act  of  1860... 930,  931 ; 
of  Act  of  1862... 932. 

BURIAL  BOARD, 

establishment  of,  for  district  not  separately  maintaining  its  own  poor,  926 ; 

consent  of  urban  district  council  required  to  establishment  of,  in  urban 

district,  768. 
local  board  to  be,  in  certain  cases,  453. 

local  board  or  improvement  commissioners  acting  as,  transfer  of  powers,  &c. 

of,  to  urban  authority,  408,  409. 
transfer  of  powers,  &c.  of,  to  urban  authority,  454,  757. 

urban  authority  may  be  constituted,  925  ;  expenses  of  urban  authority  acting 
as,  930  ;  mortgages  of  urban  authority  acting  as,  932  ;  separate  accounts 
to  be  kept  by  urban  authority  acting  as,  932. 

BUSINESS 

of  district  council  other  than  borough  council,  power  to  make  regulations  as 
to,  426. 

BUTTER, 

sale  of  margarine  as,  1210,  1211. 

BYELAWS, 

bathing,  235,  922,  923. 

boats  on  waters  in  public  parks,  &c.,  and  as  to  boatmen,  227  n,  591. 

under  Brine  Pumping  (Compensation  for  Subsidence)  Act,  1891...  1295,  1297. 

building — certain  byelaws  to  apply  to  existing  as  well  as  new  buildings,  678, 

679  ;  power  of  rural  authority  to  make,  579. 
cabmen's  shelters,  589. 
cemeteries,  465. 

cleansing  of  footways  and  pavements,  71. 
closing  of  buildings  unfit  for  human  habitation,  204, 
common  lodging-houses,  102. 
commons,  1046,  1053. 

of  companies,  provisions  of  8  &  9  Vict.  c.  16,  as  to,  804. 

conversion  of  building  of  one  class  into  building  of  another  class,  579,  580. 

of  council  of  borough  under  Municipal  Corporations  Act,  1882... 259, 1132, 1133. 

disused  burial  grounds,  453. 

fruit-pickers,  469. 

generally — alteration  of,  256 ;  authentication  of,  256  ;  confirmation  of,  257 ; 
copies  of,  to  be  obtainable  by  ratepayers,  258 ;  deposit  and  inspection  of, 
before  confirmation,  257  ;  destroying  or  defacing  of,  penalty  for,  401 ; 
evidence  of,  258  ;  notice  of  intention  to  apply  for  confirmation  of,  257 ; 
nullity  of,  if  repugnant  to  law,  256;  penalties  may  be  imposed  by,  257; 
printing,  &c.,  of,  258;  provisions  as  to,  not  to  apply  to  regulations, 
259. 

hackney  carriages  and  their  drivers,  922;  confinnation  of,  475. 
height  of  rooms,  578. 
hop-pickers,  410. 

inconsistent  with  Public  Health  Act,  repeal  of,  410. 

locomotives  on  roads,  1098,  1099  ;  in  larger  quarter  sessions  boroughs,  510. 
lodging-houses,  106,  484 ;  as  to  seamen's  lodging-houses,  1345. 
markets,  232,  233,  861 ;  confirmation  of,  475. 
mortuaries,  153. 

museums  and  gymnasiums,  1285. 

new  building,  power  of  rural  authority  to  make,  205  n,  579. 
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BYELAWS— continued. 

new  streets  and  buildings— power  to  make,  204,  205,  578;  provision  may  te 
made  by,  for  giving  of  notices,  deposit  of  plans,  and  for  alteration  or 
removal  of  works  contravening,  205  ;  not  to  apply  to  railway  buildings, 
205  ;  commencement  of  works  under  and  removal  of  works  contrary  to,  217 ; 
what  is  a  continuing  offence  under,  217. 

offensive  trades  in  urban  district,  134. 

omnibuses  and  their  drivers  and  conductors,  1261,  1262. 

paving  of  yards  and  open  spaces,  578. 

pleasure  boats,  227  n,  236,  591. 

preventing — keeping  of  animals  so  as  to  be  injurious  to  health,  72  ;  nuisance 

from  snow,  filth,  &c.,  72. 
under  Public  Health  Acts  Amendment  Act,  1890,  general  provisions  as  to,  564. 
public  walks  and  pleasure  grounds,  226. 

removal  of — house  refuse,  72,  581 ;  of  offensive  or  feecal  matter,  580,  581. 
roads,  1096,  1098. 

of  rural  authority,  copies  of,  to  be  sent  to  overseers,  258. 

sanitary  conveniences,  575. 

saving  for  existing,  414,  773. 

secondary  means  of  access  to  premises,  578. 

ships  carrying  petroleum,  990. 

slaughter-houses,  234,  894,  895  ;  confirmation  of,  475. 
structure  of  floors,  hearths,  and  staircases,  578. 
telegraph  and  telephone  wires,  &c.,  567,  569. 
tents  and  vans  used  for  habitation,  484,  485. 
tramways,  962—964,  971. 
water  supply  to  water-closets,  578. 
whirligigs,  swings,  and  shooting  galleries,  588. 
working  class  lodging-houses,  644,  648,  653,  677. 


CABMEN'S 

shelters,  provision  and  regulation  of,  589. 

CANAL, 

abutting  on  street  not  to  be  chargeable  with  private  street  expenses,  when,  690. 
assessment  of,  to  general  districlrrate,  283  ;  to  special  expenses  rate,  311. 
boats.    See  Canal  Boats  Acts. 

bridge  over  or  tunnel  under,  construction  or  adoption  of,  166 ;  saving  for  bridges 
over,  415. 

not  to  be  injuriously  affected  without  consent,  420. 

provisions  of  Eailway  and  Canal  Traffic  Act,  1888,  as  to,  1243  et  seq. 

reference  to  arbitration  as  to  certain  works  affecting,  417,  418. 

saving  for  navigation  of,  and  supply  of  water  to,  415. 

sewage  to  be  purified  before  discharge  into,  40. 

substitution  of  new  for  existiug  sewers  under,  419. 

CANAL  BOATS  ACTS, 

certificate  of  registration  under,  1074,  1200 ;  illegal  detention  of  certificate, 
1075. 

definitions  in,  1076,  1201. 

education  of  children  on  boats,  1074 ;  annual  report  of  Education  Department 

as  to,  1201. 
enforcement  of,  1200. 

entry  on  boats  by  officer  of  local  authority,  1074. 
expenses  of  local  authority  under,  1075. 
infectious  diseases  on  boats,  1074. 

inquii'ies  and  reports  by  Local  Government  Board  under,  1200. 
marking  and  numbering  of  boats,  1074,  1201. 
recovery  and  application  of  penalties,  1076,  1201. 

registration  of  boats  for  use  as  dwellings,  1073 ;  registration  authority,  1075. 
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CANAL  BOATS  KOT^continued. 

regulations  by  Local  Government  Board  as  to  registration,  &c.,  of,  1075,  1078 ; 
text  of  such  regulations,  1391 ;  regulations  by  Education  Department  as  to 
school  certificates,  1201 ;  penalty  for  contravention  of  regulations,  1200. 

schools  may  be  established  under,  by  canal  company,  1076. 

textof  Act  of  1877... 1073— 1077;  of  Act  of  1884...  1200,  1201. 

CANDIDATE, 

for  district  council,  use  of  school  room  by,  699. 

at  elections  under  Local  Government  Act,  1894,  nomination  of,  744, 

maximum  expenses  of,  745. 

CAEETAKEE, 

occupation  by,  of  building  not  intended  as  dwelling-house,  584. 

CAEPETS, 

penalty  for  beating,  in  streets,  913. 

CAEEIAGE, 

for  infected  persons,  provision  of,  by  authority,  143. 
of  offensive  or  faecal  matter,  bye-laws  as  to,  580. 
for  use  on  tramways,  958. 

CAEEIAGE-WAY, 

building  of  vault  or  arch  under,  prohibition  of,  57,  58. 
of  private  streets,  power  to  compel  paving,  &c.  of,  176. 

CAETS, 

penalty  for  obstructions  by,  or  improper  driving  of,  in  streets,  911. 
CASE, 

statement  of,  by  quarter  sessions  on  appeal  from  summary  jurisdiction  court, 
364. 

CASTING  VOTE 

of  chairman  at  meeting  of  non-borough  district  council,  428  ;  of  joint  board, 
429. 

CASUAL 

vacancy.   See  Vacancy,  Casual. 

CATTLE, 

impounding  of  stray,  909. 

weighing  of,  provision  of  accommodation  for,  in  connexion  with  markets  and 
fairs  and  auction  sales,  1207,  1303. 

CELLAE, 

building  of,  under  carriage-way  of  street,  penalty  for,  58. 
doors,  coverings  for,  891. 

dwellings — closing  of,  99  ;  definition  of  occujDation  of,  99 ;  existing,  conditions 
of  lettmg  or  occupation  of,  97  ;  penalty  for  letting  or  occupation  of,  98 ; 
prohibition  of  letting  or  occupation  of,  97. 

sewers  constructed  under,  38. 

stagnant  water  in,  penalty  for,  74. 

under  street,  repair  of,  586. 

CEMENT 

works.   See  Alkali,  etc.  Works  Eegtjlation'  Acts. 

CEMETEEY.    See  also  Burial  Ground. 

acquisition,  construction,  and  maintenance  of,  by  local  authority,  465. 

burials  in,  901. 

bye-laws  as  to,  467  n. 

chaplain  of,  902. 

consecration  of  part  of,  901. 

construction  of,  without  district,  465. 
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CEMETISRY— continued. 

distance  of,  from  houses,  899. 

donation  of  land  for,  465. 

enclosure  and  fencing  of,  900. 

grant  of  exclusive  right  of  burial  in,  902,  903. 

Local  Government  Board  may  require  provision  of,  465. 

registration  of  burials  in  consecrated  part  of,  902. 

CBMETEEIES  CLAUSES  ACT,  1847, 
definitions  in,  897,  898. 

incorporation  of,  with  Public  Health  (Interments)  Act,  1879... 468. 

provisions  of,  as  to — access  to  special  act,  906 ;  accounts,  905 ;  burials  in 
cemetery,  901,  902;  exclusive  rights  of  bm'ial  and  monuments,  902; 
making  of  cemetery,  899 ;  payments  to  incumbents  and  parish  clerks, 
904,  905 ;  preventing  nuisances  from  cemetery,  900 ;  protection  of 
cemetery,  905  ;  recovery  of  damages  and  penalties,  906. 

CERTIFICATE  of 

auditor,  recovery  of  moneys  due  under,  328,  797,  924,  925  ;  form  of,  924. 
cormty  council  as  to  adoption  by  rural  authority  of  Part  III.  of  Housing  of 

Working  Classes  Act,  1890. .  .641.  _ 
inhabitants  as  to  nuisance  from  offensive  trade,  134. 

inspector  under  Rivers  Pollution  Prevention  Act,  1876,  as  to  best  practicable 
means,  1067. 

Local  Grovernraent  Board — as  to  expenses  of  executing  works  of  defaulting 
local  authority,  396;  as  to  grants  under  Local  Government  Act,  1888... 
504  et  seq. 

medical  officer  of  health  as  to — cleansing  and  disinfection  of  premises,  141 ; 
nuisance  from  offensive  trade,  134 ;  purification  of  houses,  73  ;  removal 
from  hospital  for  burial  only  of  dead  body  of  infected  person,  555  ;  reten- 
tion in  house  of  dead  body  of  infected  person,  554  ;  sanitary  condition  of 
artizans'  dwellings  where  exemption  from  inhabited  house  duty  claimed, 
1273. 

medical  practitioner  as  to — cases  of  infectious  disease,  539  ;  form  of  certificate, 
540,  1429 ;  gratuitous  supply  of  forms  of  certificate,  540 ;  cleansing  and 
disinfection  of  premises,  141,  146,  554;  nuisance  from  offensive  trade, 
134 ;  purification  of  house,  73 ;  removal  of  body  of  infected  person  from 
hospital  for  burial  only,  555  ;  retention  in  house  of  dead  body  of  infected 
person,  554. 

pawnbrokers,  grant  of,  by  district  or  county  borough  council,  727,  730,  1003. 
rural  authority  as  to  sufficiency  of  water  supply  required  before  new  house  to 
be  occupied,  461. 

CEETIFIED  SUMS, 

payment  of,  to  treasurer,  328. 

proceedings  by  auditor  for  recovery  of,  328,  797,  924,  925. 

CERTIORABI, 

proceedings  not  to  be  moved  into  superior  court  by,  350. 

removal  into  Queen's  Bench  of  decisions  of  district  auditor  by  writ  of,  327,  798. 
CESSER  _  _ 

of  jurisdiction  of  constituent  authority  on  formation  of  joint  board,  380. 

CESSPOOL, 

alteration,  &c.  of,  68. 
bye-laws  as  to,  204,  205,  578. 
cleansing  of,  69—72. 

drainage  into,  when  local  authority  may  require,  54 ;  of  new  houses,  57. 
examination  of,  on  complaint  of  nuisance,  68. 

nuisance  not  to  be  created  by,  68  ;  summary  dealing  with  nuisance  from,  108. 

overflow  or  soakage  from,  penalty  for,  74. 

rooms  over,  not  to  be  used  for  dwelling  or  sleeping,  580. 
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CHAIRMAN  of 

district  council  other  than  borough  council— absence  of,  from  meeting,  427 ; 
casting  vote  of,  425  ;  election  of,  427,  755 ;  to  be  ex  officio  justice  of  peace, 
718. 

guardians  board,  election  and  qualification  of,  717. 
joint  board,  429. 

local  board,  appointment  of,  on  constitution  of  local  board,  429. 
meeting  of  district  council,  casting  vote  of,  428. 
meeting  of  owners  and  ratepayers,  who  to  be,  439. 
rural  district  council,  qualification  of,  721. 

CHANNELLING  of 
highways,  169. 

private  streets,  176,  682  ;  see  also  Private  Street  Works. 
CHAPEL, 

exemption  of  minister  of,  from  expenses  of  private  street  works,  197,  688 ; 

from  poor  rate,  197  n. 
substantial  construction  of,  and  means  of  ingress  to  and  egress  from,  586,  587. 

CHAPLAIN 

of  cemetery,  appointment,  &c.  of,  901. 

CHAEGE, 

grant  of,  by  way  of  annuity  to  owner  on  completion  of  works  to  render  house 
fit  for  habitation,  623  ;  form  of  order  as  to,  623,  677  ;  evidence  of  charge, 
623  ;  transfer  of  charge  ;  624. 

on  premises  of  expenses — of  private  street  works,  687,  688  ;  for  which  owner 
Hable,  341,  342. 

CHAEGESfor, 

admission  to  parks  on  certain  days,  591. 

use  of  baths,  &c.,  852,  853,  896,  1078,  1079. 

use  of  fire  engines  beyond  district,  915. 

use  of  gymnasium,  1078,  1285. 

use  of  mortuary,  153. 

use  of  public  sanitary  conveniences,  575. 

use  of  slaughter-houses,  234. 

tenancy  of  working  class  lodging-houses,  644. 

CHARITY  COMMISSIONERS, 

approval  of — to  number  of  additional  trustees  of  parochial  charity  to  be 
appointed  by  parish  council,  711 ;  to  order  of  county  council  as  to 
charities,  734  ;  to  transfer  to  parish  council  of  public  property  held  by 
trustees,  711. 

to  be  consulted  by  Local  Government  Board  before  making  order  as  to  trus- 
tees of  charity  in  urban  district  divided  into  wards,  731. 
decision  by,  of  questions  as  to  charities,  762. 
powers  of,  as  to  fuel  allotments,  1054. 

CHARTER, 

grant  of,  to  borough — transfer  to  council  of  powers  of  urban  authority  on,  408 ; 
provision  to  be  made  as  to  effect  on  parishes  and  parish  councils  on,  751. 

CHEMICAL 

refuse  not  to  be  turned  into  sewers,  570,  571. 

OHIEE  RENT'.   -See  Rent-Charges. 

CHIIVINEYS, 

of  new  buildings,  bye-laws  as  to,  204,  205. 
partitions  between,  materials  of,  212  n. 
setting  fire  to,  penalty  for,  914. 
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CHOLEEA, 

memorandum  of  Local  Government  Board  as  to  precautions  against,  1404. 
regulations  of  Local  Government  Board  as  to,  147,  151 — 153,  534 ;  text  of 
regulations  as  to,  1399. 

CHUEOH, 

alfairs  of,  definition  of,  765. 
clocks,  repair  and  lighting  of,  592. 

exemption  of  incumbent  of,  from  expenses  of  private  street  works,  197,  688  ; 

from  poor  rate,  197  n. 
interments  within,  453. 

substantial  construction  of,  and  means  of  ingress  to  and  egress  from,  586,  587. 
term  bouse  does  not  include,  16  «. 

yard,  closed,  repair  and  maintenance  of,  by  parish  council,  700.    See  also 
Burial  Ground,  closed. 

CHUECHWAEDENS, 

appointment  of  trustees  of  parochial  charity,  in  place  of,  711. 
to  cease  to  be  overseers  in  rural  parish,  700. 
transfer  to  parish  councils  of  powers,  &c.  of,  700. 

CINDEES, 

restriction  on  throwing,  into  streams,  592. 

CINQUE  POET, 

ai:)plication  of  Local  Government  Act,  1888,  to,  513. 

CIECULAES  OF  LOCAL  GOVEENMENT  BOAED,  as  to.    See  also  Memo- 

EANDA. 

accounts  order  of  local  boards,  1344. 

applications  for  provisional  orders  by  town  councils,  1516;  by  rural  district 

councils,  1517  ;  by  urban  district  councils,  1515. 
audit  of  accounts  of  joint  committees  of  district  or  district  and  parish  councils, 

1378. 

cholera  regulations,  1399,  1406,  1408. 

Dairies,  Cow-sheds,  and  Milk-shops  Amending  Order,  1886...  1425;  to  sanitary 

authorities  where  no  dairy  regulations  in  force,  1428, 
elections  of  urban  district  councillors,  1439, 
local  government  conferences,  1419. 
model  regulations  for  allotments,  1382. 
order  prescribing  regulations  as  to  inquiries,  1388. 

order  prescribing  regulations  and  adaptations  under  sect.  9  of  Local  Govern- 
ment Act,  1894...  1412. 
registration  of  margarine  factories,  1495. 

CISTEEN, 

closing  of  polluted,  96. 
included  in  term  waterworks,  21. 
pubhc,  vesting  of,  in  local  authority,  89. 

CIVIL 

and  criminal  proceedings,  distinction  between,  333  n,  334  n. 
CLAIMS, 

for  entry  on  list  of  parochial  electors,  739. 

of  owners  and  proxies  to  be  entered  on  register,  433 ;  forms  of  claims,  447, 
448  ;  form  of  notice  as  to,  446, 

CLEANLINESS  of 

bakehouses,  1081,  1176,  1360. 
common  lodging-houses,  bye-laws  as  to,  102. 
factories  and  workshops,  1081. 
lodging-houses,  bye-laws  as  to,  106. 
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CLEANSING  of 
ashpits,  69—72. 

common  courts  and  passages,  581. 
earth-closets,  privies,  and  cesspools,  69 — 72. 
footways  and  pavements,  71. 
infected  houses  and  articles,  551,  552. 
lodging-houses,  bye-laws  as  to,  106. 
offensive  ditch  or  watercourse,  75. 

premises,  141 ;  regulations  as  to  epidemic  diseases  may  provide  for  promotion 
of,  151. 

roads  over  county  bridges,  166. 
sewers,  50. 
ships,  479  n. 
streets,  69—72. 

turnpike  roads,  urban  authority  may  undertake,  166. 
CLEEK, 

to  guardians,  inspection  of  books  of,  for  jjui-pose  of  meetings,  &c.,  of  owners 

and  ratepayers,  434. 
to  local  authority — appearance  of  local  authority  in  legal  proceedings  by,  349 ; 

attendance  of,  at  conferences,  476,  477. 
of  peace — deposit  with,  of  charging  order  under  Housing  'of  Working  Classes 

Act,  1890... 624  ;  taxation  by,  of  solicitors'  costs,  331. 
to  rural  authority— who  to  be,  263  ;  remuneration  of,  263. 
treasurer  or  partner,  not  to  be,  264. 

to  urban  authority,  appointment,  remuneration,  and  tenure  of  office  of,  260. 
CLOCKS, 

payment  by  urban  authority  of  cost  of  repairing  and  lighting  public,  592. 
provision,  &c.,  of,  by  urban  authority,  228. 

CLOSING 

of  cellar  dwellings,  99. 

of  house  on  two  convictions  for  overcrowding,  129. 

of  house  unfit  for  habitation,  121,  122  ;  proceedings  for,  under  Part  II.  of  Act 
of  1890... 619,  620,  673,  674  ;  form  of  summons  for,  676. 

order,  under  Part  II.  of  Housing  of  Working  Classes  Act,  1890 — county 
council  may  obtain  order,  when,  634,  635;  definition  of,  618;  form  of, 
676 ;  penalty  for  non-compliance  with,  620 ;  j^roceedings  by  local  autho- 
rity to  obtain,  619,  620,  673,  674 ;  service  of,  620. 

of  park  to  public,  227  n,  591. 

CLOTHING, 

destruction  of  infected,  142. 
disinfection  of,  553. 

provision  of  apparatus  for  disinfecting,  143. 

sale  or  transmission  of  infected,  penalty  for,  144,  145. 

COAL  HOLES, 

in  surface  of  street,  repair  of,  586. 

COAL  MINES  EEGULATION  ACT,  1887, 
text  of  certain  provisions  of,  1226 — 1228. 

COLDBATH  PEISON, 

sale  of,  to  Metropolitan  Board  of  Works,  483. 

COLLECTION  of 

separate  or  special  rate  by  poor-rate  collector,  312. 
urban  rates,  301. 

COLLECTOE, 

list  of  defaulters  to  be  made  out  by,  269. 

of  local  board,  provisions  as  to  accounts  of,  in  Local  Board's  Accounts  Order, 
1370. 

payment  to  treasurer  of  moneys  collected  by,  269. 

of  urban  authority,  appointment,  remuneration,  and  tenure  of  office  of,  260. 
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COLLEGIATE  BODIES, 
saving  for,  421. 

COMBINATION  of 

authorities — to  i:)rovide  hospital,  148 ;  for  purposes  of  epidemic  diseases,  153; 

for  the  purpose  of  executing  works,  382. 
riparian  authorities  as  port  sanitary  authority,  384,  480. 

COMMISSION, 

of  assize,  oyer  and  terminer,  county  boroughs  without,  508. 
payment  of,  for  negotiating  loan,  315  n. 
of  peace,  revocation  of  grant  of,  513. 

COMMISSIONEES, 

baths  and  washhouses,  848,  849,  896. 

improvement.    See  Improvement  CoMMissioisrEES. 

under  Public  Libraries  Act,  1892,  appointment,  &c.,  of,  1320. 

of  sewers — vesting  of  sewers  of,  32 ;  saving  for,  415. 

of  sewers  of  London — loans  of,  for  purposes  of  Housing  of  Working  Classes  Act, 
1890... 616,  636;  purchase  by,  of  lands  for  purposes  of  working  class 
lodging-houses,  643. 

COMMITTEES, 

for  purposes  of  Housing  of  Working  Classes  Act,  1890... 652. 
joint.    See  Joint  Committees. 

of  non-borough  district  council — appointment,  term  of  office,  and  powers  of, 
752;  rules  as  to  proceedings  of,  753,  774,  775;  evidence  of,  minutes  of, 
774. 

meetings  and  proceedings  of,  274. 
parochial.    See  Parochial  Committees. 
under  Public  Libraries  Acts,  1324. 

of  rural  authority,  delegation  to,  of  powers  and  duties,  273,  752. 
of  lU'ban  aiithority,  appointment  of,  272,  752. 
for  purposes  of  technical  instruction,  1270. 

COMMON.    See  also  Commons  Act,  1876. 

application  to  Board  of  Agriculture  for  regulation  or  enclosure  of,  703,  704, 

1045,  1047—1049. 
courts  and  passages,  cleansing  of,  581. 

lands — provisions  of  8  Vict.  c.  18,  as  to,  831 — 833 ;  compensation  money  for 

application  of,  1128. 
pasture — power  to  make  scheme  for  provision  of,  709,  1224;  compulsory 

acquisition  of  lands  for,  709. 
powers  of  district  council  as  to,  725,  726. 

seal — bye-laws  to  be  under,  256 ;  of  improvement  commissioners,  26  ;  of  local 

boards,  26;  mortgages  to  be  under,  319. 
service  of  compulsory  pui'chase  order,  &c.,  upon  persons  having  rights  of,  247. 

COMMON  FUND  of  _ 

joint  board  for  united  district,  381,  387. 
port  sanitary  authority,  386,  387. 

rural  district — contributions  to,  mode  of  raising,  310,  311 ;  general  expenses  to 
be  paid  out  of,  309;  mortgages  on  security  of,  315,  318. 

COMMON  LODGING-HOUSES, 

access  to,  by  officers  of  local  authority,  104. 

bye-laws  as  to,  102. 

definition  of,  99  n,  100  w,  105. 

evidence  as  to  family,  in  proceedings  as  to,  105. 

infectious  disease  in — notice  of,  to  be  given,  1 03,  584 ;  removal  to  hospital  of 

person  suffering  from,  143. 
inspection  of ,  104;  prior  to  registration,  101. 

keeper  of — names,  &c.,  of,  to  be  entered  on  register,  99  ;  offences  by,  104,  105 ; 

penalty  on,  for  failure  to  give  notice  of  infectious  disease,  584. 
Umewashing  of,  103. 
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COMMON  LODGING-HOUSES— confonwecZ. 
register  of,  to  be  kept,  99. 

registration  of  and  of  keei^er,  101 ;  when  local  authority  may  refuse,  101;  notice 

of,  to  be  afHxed  on  house,  102. 
report  of  persons  resorting  to,  may  be  requii-ed,  103. 
water  supply  to,  103. 

COMMONABLE  EIGHTS  COMPENSATION  ACT,  1882, 
text  of,  1127—1130. 

COMMONS  ACT,  1876, 

adjustment  of  rights  in  common,  definition  of  term,  1045. 
applications  for  the  regulation  or  enclosure  of  commons,  1045,  1047 — 1049. 
bye-laws  as  to  commons,  1046,  1053. 
charity  commissioners'  powers  as  to  fuel  allotments,  1054. 
common  regulated  under,  not  to  be  enclosed  without  sanction  of  Parliament, 
1057. 

county  court's  jurisdiction  as  to  illegal  enclosui-es,  1056,  1057. 
definitions  in,  1058. 

field  gardens  and  recreation  grounds,  provisions  as  to,  1054 — 1056. 

gravel  digging  on  common,  1054. 

improvement  of  common,  definition  of  term,  1046. 

local  inquii'ies  under,  1049. 

notice  of  intention  to  enclose  common  to  be  given,  1057. 

provisional  orders  under,  rules  as  to  making,  confirmation,  &c.,  of,  1050 — 
1052. 

suburban  commons,  powers,  &c.,  of  urban  authority  as  to,  1046,  1047. 
village  and  town  greens,  offences,  &c.,  in  connection  with,  1056. 

COMMUNICATION, 

of  drains  with  sewers,  51,  52,  421,  572;  of  drain  without  district  with  sewer 
within,  53. 

pipes  for  supply  of  water,  laying  of,  84,  878,  879. 
of  sewer  without  district  with  sewer  within,  53. 
of  sewers  with  sewers  of  adjoining  district,  60. 

COMPANIES, 

powers  of,  and  loans  to,  for  purposes  of  working  class  lodging-houses,  646, 
647. 

COMPANIES  CLAUSES  CONSOLIDATION  ACT,  1845, 
definitions  in,  799,  800. 

incorporation  of  certain  provisions  of,  with  Baths  and  Washhouses  Acts,  850. 
provisions  of,  as  to — accountability  of  ofiicers,  803  ;  borrowing  of  money,  800 

— 803,  807,  808 ;  bye-laws,  804  ;  recovery  of  damages  and  penalties,  805, 

807. 

COMPENSATION, 

for  common  lands,  taken  compulsorily,  application  of,  1128. 

for  crops,  &c.,  on  allotments  and  cottage  gardens,  1205,  1277. 

for  damage  from  brine  pumping.    See  Bmne  Pumping  (Compensation  fob 

Subsidence)  Act,  1891. 
for  lands — acquired  under  Part  II.  of  the  Housing  of  Working  Classes  Act 

1890... 630  et  seq. ;    compulsorily  acquired  for  allotments,  708,  1218; 

compulsorily  acqmred  under  improvement  schemes,  612,  613,  663  ef  se^i 

See  also  Lands  Clauses  Consolidation  Acts,  1845,  1860,  &c. 
of  officers  for  loss  of  ofiice,  or  emoluments,  408,  768,  769. 

payment  by  local  authority  of — for  damages  generally,  402  ;  for  damage  caused 
by  setting  back  or  forward  of  building,  201 ;  for  expenses  incurred  by 
tenants  in  removal,  under  Housing  of  Working  Classes  Act,  1890... 651; 
for  infected  bedding,  &c.,  destroyed,  142  ;  for  pulling  down  or  purchase  of 
site  of  obstructive  building,  625,  626. 

for  recreation  grounds  or  field  gardens,  taken  under  Lands  Clauses  Acts, 
application  of,  1129. 

for  support  of  sanitary  work,  how  to  be  borne  and  charged,  471. 
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COMPLAINT, 

as  to  default  of  local  authority,  394,  460,  713. 

by  houseliolders — as  to  dwelling-house  unfit  for  habitation,  618,  619 ;  as  to 
obstructive  building,  624  ;  copy  of  complaints  to  be  sent  to  county  council, 
when,  634. 

as  to  nuisance,  making  of — by  local  authority,  119;  by  individual,  126. 
as  to  nuisance  arising  from — alkali,  &c.  works,  1122;  drain,  68,  573;  offen- 
sive trade,  134. 

by  parish  councils — as  to  unhealthy  dwellings  and  obstructive  buildings,  701 ; 

as  to  default  of  rural  district  councils,  713. 
for  payment  of  money,  and  information  for  criminal  offences,  distinction 

between,  333  n,  334  n. 
in  summary  proceedings,  limitation  of  time  for  making,  335. 

COMPULSOEY 

acquisition  of  lands  under  improvement  scheme,  612,  613,  663 — 672 ;  lands  so 
to  be  taken  to  be  distinguished  in  scheme,  603  ;  acquisition  of  lands  under 
reconstruction  scheme,  628,  629. 

purchase  of  lands,  246  et  seq.  See  also  LANDS  Clauses  Consolidatiotst  Acts, 
1845,  1860,  &c. 

COMPULSOEY  ACQUISITION  OF  LAND  BY  PAEISH  COUNCIL  OE  FOE 
ALLOTMENTS.  See  also  Lands  Clauses  Consolidation  Acts,  1845, 
1860,  &c. 

for  allotments,  on  petition  of  district  council,  electors  or  parish  council,  704  n, 
705  n;  provisions  of  Allotments  Act,  1887,  as  to,  1219—1221. 

application  to,  of  certain  provisions  of  Allotments  Acts,  709 ;  order  of  Local 
Government  Board  prescribing  adaptations  of  provisions  so  applied,  1414. 

for  common  pasture,  709. 

compensation  for — how  to  be  settled,  708  ;  no  addition  to  be  made  to,  in 
respect  of  compulsion,  708 ;  who  may  appear  and  be  heard  before  arbitrator, 
as  to,  708. 

county  borough,  application  to,  of  provisions  as  to,  709. 
expenses  of  county  council  as  to,  709. 
land  acquired,  to  whom  to  be  assured,  709. 

memorial  against  confirmation  of  order,  by  whom  and  when  to  be  presented, 
706,  1417. 

notice  in  parish  and  to  owners,  &c.,  as  to  proceedings  for,  704. 

ordei'S  for — making  of,  by  county  council,  705  ;  by  Local  Grovernment  Board 
on  refusal  of  county  council,  705 ;  confirmation  or  disallowance  of,  by 
Local  Government  Board,  707  ;  by  whom  to  be  carried  into  effect,  708 ; 
to  incorporate  Lands  Clauses  Acts,  and  sections  of  Eailways  Clauses 
Consolidation  Act,  1845,  with  adaptations,  708 ;  service  of,  and  of  state- 
ment of  effect  of,  706. 

petition  of  parish  or  district  council  to  Local  Government  Board  against  refusal 
of  county  council  to  make  order  for,  705. 

public  inquiry  as  to — by  county  council,  704;  powers  of  person  holding,  on 
behalf  of  county  council,  708;  costs  of  inquiries  by  county  council,  708; 
by  Local  Government  Board  on  refusal  of  county  council  to  make  order, 
705  ;  on  presentation  of  memorial  against  order,  707  ;  provisions  governing, 
by  Local  Government  Board,  707,  708 ;  who  may  appear  and  be  heard  at, 
704,  708. 

regulations  of  Local  Government  Board  as  to  proceedings  under  sect.  9  of 
Local  Government  Act,  1894,  for,  1414. 

CONDUCTOEof 

horses,  donkeys,  &c.,  let  on  hire,  licensing  of,  and  bye-laws  as  to,  236. 
omnibus,  included  in  term  driver,  1261. 

CONFBEBNCES, 

attendance  at,  of  members  and  officers  of  local  authority,  476,  477. 
general  order  of  Local  Government  Board  as  to,  1419. 
purchase  of  reports  of,  476,  477. 
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CONFIEMATION  of 

bye-laws  by  Local  Grovernment  Board,  257,  259,  475 ;  of  bye-laws  as  to 
wires,  &c.,  568. 

order  of  county  council  for  altering  areas  and  boundaries,  518  ;  for  compulsory 

acquisition  of  lands  for  allotments,  707. 
provisional  orders  under  Public  Health  Act,  1875... 390. 

scbeme  under  Part  I.  of  Housing  of  Working  Classes  Act,  1890... 604;  under 
Part  II.  of  that  Act,  629. 

CONPIEMING  AHTHOEITY  UNDER  HOUSING  OF  WORKING  GLASSES 
ACT,  1890.  See  also  Secretary  of  State  and  Local  Government 
Board, 

appeal  to,  by  ratepayers  on  default  of  medical  officer  to  make  official  repre- 
sentation, 610. 

appointment  by,  of  arbitrator  for  settlement  of  compensation,  663,  671. 
costs  of,  under  Part  I.,  670. 

deposit  with,  of  map  and  plan  of  lands  to  be  taken  compulsorily,  663. 
dispensation  by,  of  compliance  with  provision  as  to — accommodation  to  be 

provided  for  working  class  displaced,  607  ;  service  of  notices,  617. 
local  inquiries  by,  653. 

order  of,  for  sale  of  land  acquired  under  scheme  on  failure  of  local  authority  to 

provide  dwelling  accommodation,  609. 
may  prescribe  forms  of  notices,  &c.,  617. 
who  is,  604. 

CONSECRATION 

of  part  of  cemetery,  901. 

CONSENT  of.    See  also  Sanction.  _ 

Attorney-General,  to — proceedings  for  recovery  of  penalties,  336  ;  proceedings 

for  recovery  of  penalties  from  officers,  476 ;  prosecutions  under  the  Public 

Bodies  (Corrupt  Practices)  Act,  1889... 537. 
county  council,  to — appropriation  of  land,  &c.,  for  purposes  of  working-class 

lodging-houses,  643 ;  sale  or  exchange  of  lands,  &o.  vested  in  authority 

for  purposes  of  working-class  lodging-houses,  644. 
justices  to  sale  of  land  acquired  for  repair  of  highways,  no  longer  required, 

748. 

local  authority  to  execution  of  work  by  authority  of  adjoining  district,  382. 

Local  Government  Board,  to — appropriation  of  land,  &c.  for  purposes  of  work- 
ing-class lodging-houses,  643  ;  creation  and  issue  of  stock,  599  ;  proceed- 
ings under  Part  III.  of  Rivers  Pollution  Prevention  Act,  1876. .  .1063  ; 
sale  or  exchange  of  lands,  &c.  vested  in  authority  for  purposes  of  working- 
class  lodging-houses,  644. 

urban  authoiity,  to — building  over  sewer,  57  ;  bringing  forward  of  building 
beyond  adjoining  building,  531 ;  construction  of  vault  under  carriage-way, 
58;  establishment  of  offensive  trade,  131. 

CONSERVATORS 

of  the  Rivers  Lea  and  Thames,  saving  for,  1069. 

CONSOLIDATION, 

Act,  construction  of,  1  7i. 

of  debts  on  creation  of  stock,  599. 

CONSTABLE.    See  Police. 

CONSTANT  SUPPLY 

of  water,  local  authority  may  provide,  82. 

CONSTITUTION  of 

now  county  boroughs,  516. 

joint  board  for  united  district,  380. 
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CONSTITUTION  oi— continued. 

local  government  district  by  provisional  order,  372 ;  by  order  in  pursuance  of 

resolution  of  owners  and  ratepayers,  373  ;  objections  to  constitution,  375, 

376  ;  transfer  of  powers,  &c.  on  constitution,  377. 
parocbial  committees,  273. 
port  sanitary  authority,  384,  480. 
special  drainage  district,  378,  379. 
united  district,  380. 
new  urban  districts,  516,  517,  751. 

OONSTEUCTION  of 

bridge  over  canal,  &c.,  166. 
cemetery  by  local  authority,  465. 

drain  by  local  authority,  on  agreement  with  owner,  573 ;  on  default  of  owner,  54. 

market-house,  229. 

new  streets,  bye-laws  as  to,  204,  205. 

places  of  public  resort,  587. 

reservoir,  80,  81. 

sewage  disposal  works,  58. 

sewage  works  without  district,  61 — 63. 

sewers — by  local  authority,  36,  573 ;  powers  of  local  authority  as  to,  38 ;  pro- 
hibition of,  so  as  to  pollute  stream,  40 ;  not  to  create  nuisance,  50 ;  in 
lieu  of  requiring  drain  to  communicate  with  existing  sewer,  54 ;  precau- 
tions during,  223,  892,  893. 

streets,  precautions  dui-iug,  223,  892,  893. 

waterworks,  by  local  authority,  76 ;  restrictions  on,  79 ;  for  gratuitous  supply 
of  water  for  public  baths,  91. 

CONSUMPTION 

of  smoke  from  factories,  &c.,  108,  109. 

CONTAGIOUS  DISEASES  (ANIMALS)  ACTS, 

powers  of  council  of  borough  with  population  under  10,000  to  cease,  513. 
saving  for,  in  Infectious  Disease  (Prevention)  Act,  1890... 559. 
text  of  Act  of  1886... 486— 489. 

CONTINUING  OFFENCE, 

against  bye-laws  as  to  streets  and  buildings,  what  is,  217. 
bye-laws  may  impose  penalties  for,  257. 

CONTEACTS, 

committees  not  to  have  power  to  make,  752. 

of  county  and  district  councils  as  to  main  roads,  493. 

disquahfication  of  persons  interested  in,  for  office  of  urban  or  rural  district 

councillor,  739 ;  exceptions  to  disqualification,  742. 
of  local  authorities  (generally) — provisions  as  to,  238 — 244 ;  deposit  of,  for 

inspection  prior  to  audit,  and  production  of,  to  auditor,  326,  327 ;  officers 

not  to  be  concerned  in,  265 ;  when  officers  may  be  interested  in,   481 ; 

protection  from  personal  liability  of  persons  under,  352. 
of  local  authority,  with  respect  to — cleansing  of  earth-closets,  privies,  &c., 

69 — 72;  disposal  of  sewage,  58  ;  lighting  of  streets,  &c.,  224;  removal  of 

house  refuse,  69,  70  ;  water  supply,  77,  89. 
of  rural  authorities,  239  n. 
saving  for  existing,  773. 

of  ui'ban  authorities — estimate  and  report  of  surveyor  to  be  obtained  before 
entering  into,  238 ;  sealing  of,  when  required,  238 ;  security  for  perform- 
ance of,  238  ;  tenders  for,  to  be  invited,  238. 

of  water  company  to  supply  water,  89. 

CONTEAVENTION 

of  bye-laws  as  to  new  streets  and  buildings,  removal  of  works  executed  in, 
217. 
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CONTEIBUTIONS 

to  common  fund  of  joint  board,  381,  387. 

to  common  fund  of  port  sanitary  authority,  386,  387. 

by  county  council,  towards  cost  of — erecting  bridges,  &c.,  1093;  improvement 
and  maintenance  of  liigbways,  495,  723  ;  prosecutions  under  Eivers  Pol- 
lution Prevention  Act,  1876... 500. 

to  expenses  of  scbemes  under  Part  II.  of  Housing  of  Working  Classes  Act, 
1890,  in  London,  637,  648. 

of  local  authority,  to  works  under  agreement  for  supply  or  distribution  of 
sewage,  61. 

to  rural  authority's  expenses — mode  of  raising,  310,  311,  729;  orders  for,  see 
Precepts  ;  recovery  of,  on  non-payment  by  overseers,  313. 

of  urban  authority  towards — cost  of  private  street  works,  688 ;  expenses  of 
constructing  bridge  over  canal,  &c.,  166;  expenses  of  making  new  public 
roads,  165 ;  support  of  public  walks  and  pleasure  grounds,  226,  591. 

CONTEIBUTOEY  PLACE, 

not  co-extensive  with  parish,  who  to  be  overseers  of,  311. 

contributions  from — to  expenses  of  rural  authority,  mode  of  raising,  310 — 312  ; 

to  expenses  of  joint  board,  381. 
definition  of,  309. 

highway  expenses  may  be  exceptionally  charged  to,  729. 
special  drainage  district,  when  constituted,  to  be,  379. 
special  expenses  to  be  separate  charge  on,  309. 
supi^ly  of  water  to,  76  ;  expenses  of,  to  be  special,  308. 

works  for  common  benefit  of  two  or  more,  apportionment  of  costs  of,  308,  309. 

CONVENIENCES, 

sanitary.    Bee  Sanitary  Conveniences. 

CONVEESION 

into  dwelling-house,  of  building  not  intended  for  habitation,  or  of  two  dwelling- 
houses,  222. 

CONVEYANCE, 

for  infected  persons,  provision  of,  by  authority,  143. 

public — definition  of,  145  n  ;  disinfection  of,  146,  556 ;  penalty  for  exposure  in, 
of  infected  person,  144,  145. 

CONVICTIONS, 

not  to  be  quashed  for  want  of  form,  nor  to  be  removable  into  High  Court, 
350. 

by  summary  jurisdiction  court,  appeal  to  quarter  sessions  against,  363  et  seq. 

COPYHOLD 

lands,  provisions  of  8  Vict.  c.  18,  as  to,  830. 

COEONEE 

in  smaller  quarter  sessions  boroughs,  511,  512. 

COEPOEATION, 

voting  of,  at  meeting,  and  poll  of  owners  and  ratepayers,  433. 

COEEUPT  AND  ILLEGAL  PEACTICES, 

avoidance  of  election  for  extensive  corruption,  1134;  for  extensive  illegal 

practices,  1182. 
bribery,  definition  of,  1194. 

corrupt  practices— definition  of ,  1177;  punishment  and  incapacities  for,  1177. 
1178. 

corrupt  practices  by  member  or  officer  of  public  body,  535  et  seq. 
disqualifications  of  electors  for,  1185,  1186,  1197,  1198. 
at  elections  under  Local  Government  Act,  1894. ..745. 
excuse  and  exception  for,  1182 — 1185. 

Ulegal  payments,  employment,  or  hiring,  what  constitutes,  1179  ;  punishment 
for,  1182. 
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COERUPT  AND  ILLEGAL  THAGTIGES— continued. 

illegal  practices — wliat  are,  1178,1179,  1184;  punish.meiit  and  incapacities  for, 
1179. 

personation,  definition  of,  1134,  1196,  1197. 
petition  may  be  presented  on  ground  of,  1186,  1187. 
prosecutions  for,  1188 — 1190. 

provisions  of  Municipal  Corporations  Act,  1882,  as  to,  1133,  1134. 

treating  and  undue  influence,  definition  of,  1196,  1197. 

vacation  of  office  by  person  incapacitated  by  conviction  for,  1191.  ^ 

COERUPTION 

in  office,  by  member  or  officer  of  public  body,  535  et  seq. 

COSTS.    See  also  Expenses. 

of  arbitrations,  252;  of  arbitration,  under  Part  I.  of  Housing  of  Working 

Classes  Act,  1890.., 670. 
of  confirming  authority  in  relation  to  improvement  scbemes,  605,  670. 
definition  of  term,  in  Local  Government  Act,  1888... 528. 
of  election  petitions,  1135,  1140,  1190,  1191. 
of  formation  of  united  district,  379. 
legal  business,  taxation  of  bill  of.  331. 

of  local  inquiries  held  by  Local  Government  Board,  389,  525. 

of  maintenance  of  patients  in  hosfiital,  recovery  of,  150. 

of  meetings  and  jjolls  of  owners  and  ratepayers,  441. 

of  ovmers,  &c.,  in  opposing  improvement  schemes,  605,  606. 

of  proceedings  for  abatement  of  nuisance,  120,  125  ;  when  nuisance  created  by 

several  persons,  338. 
of  proceedings  in  relation  to  settlement  of  boundaries,  373. 
of  promoting  or  opposing  Provisional  Orders,  393  ;  of  promoting  or  opposing 

private  Bills,  1000—1002. 
recovery  of,  summarily,  333. 
of  repair  of  highways  in  ui'ban  districts,  293. 

COTTAGE, 

definition  of,  for  purposes  of  Part  III.  of  Housing  of  Working  Classes  Act, 
1890... 640. 

gardens,  compensation  for  crops  on,  1205,  1277. 

COUNCIL  OF  BOROUGH, 

audit  of  accounts  of,  as  urban  authority,  325. 

bye-laws  of,  under  Municipal  Corporations  Act,  1882... 259,  1132,  1133. 
district  council  includes  council  of  non-county  borough,  718. 
expenses  of,  as  urban  authority,  how  to  be  defrayed,  276. 
proceedings  of,  as  urban  authority,  271. 

representation  by,  to  Local  Government  Board  as  to  alteration  of  borough 

boundary,  516. 
University  representation  on,  515. 
to  be  urban  sanitary  authority,  24. 

not  being  urban  authority,  provisional  order  dealing  with,  515. 

COUNTING 

of  votes  at  poll  of  owners  and  ratepayers,  436. 

COUNTY.    See  also  Administrative  County. 
alteration  of  boundary  of,  516,  734. 

authority  for  purposes  of  Allotments  Acts  in  county  borough,  509. 
of  city  or  town,  in  what  administrative  county  to  be  situate,  513. 
definition  of,  526. 

entire,  definition  of,  526.  , 

rate,  liability  of  quarter  sessions  borough  to  contribution  for,  509,  512 ;  appeal 

against,  or  basis  of,  by  parish  councils,  701. 
roads  boards,  and  rates  in  South  Wales,  abolition  of,  498,  499. 
rural  sanitary  district  in  more  than  one,  each  part  to  be  rural  district,  721. 
urban  district  in  more  than  one,  to  be  deemed  in  county  containiug  larger 

population,  515. 
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COUNTY  BOEOUGH, 

to  be  administrative  county,  508. 
amalgamation  of,  516. 

for  purposes  of  Allotments  Acts  in,  Local  Government  Board  to  be  county 
authority,  509 ;  application  to,  of  provisions  as  to  compulsory  acquisition 
of  lands  for  allotments,  709. 

■witbout  commission  of  assize  and  oyer  and  terminer,  508. 

constitution  of  new,  516. 

to  continue  part  of  county  for  non-administrative  business,  508. 
council  of.    See  County  Bokotjgh  Council. 

jurors  and  jury  lists  in,  where  no  separate  commission  of  assize,  &c.,  508. 
main  roads  in,  509  7i. 
union  of,  with  county,  516. 

COUNTY  BOEOUGH  COUNCIL, 

conferment  upon,  of  power  to  appoint  overseers  or  assistant  overseers,  or 
powers,  &c.  of  overseers  or  parish  councils,  730,  731  ;  of  powers  of  vestry 
under  Poor  Bate  Assessment  and  Collection  Act,  1869... 732. 

grant  by,  towards  cost  of  union  ofHcers,  506. 

joint  committee  of  county  council  and,  for  alteration  of  areas  in  more  counties 
than  one,  735. 

transfer  to,  of  county  bridges  and  aj^proaches,  508,  509 ;  of  certain  powers  of 
justices,  727,  730. 

COUNTY  BEIDGB, 

adoption  of  bridge  as,  1093. 

repair,  &c.  of,  and  of  roads  over,  urban  authority  may  undertake,  166. 
street  does  not  include,  12. 

transfer  of,  to  council  of  county  borough,  508,  509. 

COUNTY  COUNCIL, 

application  by,  for  conferment  of  urban  powers  upon  rural  district  council,  727. 
appoiutment  by,  of  medical  of&cer  of  health,  501. 

approval  by,  of  bye-laws  of  quarter  sessions  borough  as  to  locomotives,  when 
requii-ed,  510. 

certificate  of,  as  to  adoption  by  rural  authority  of  Part  III.  of  Housing  of 
Working  Classes  Act,  1890... 641. 

consent  of,  to — appropriation  by  rural  authority  of  land,  &c.  for  working 
class  lodging-houses,  643  ;  sale  or  exchange  of  lands  vested  in  rm'al 
authority  for  purposes  of  working  class  lodging-houses,  644. 

to  consider  Boundary  Commissioners'  reports,  735. 

may  contract  with  district  council  to  maratain,  &c.  main  roads,  493,  495. 

contributions  of,  towards  cost  of — erecting  bridges,  &c.,  1093  ;  improvement  or 
maintenance  of  highways,  495,  723  ;  prosecutions  under  Eivers  Pollution 
Prevention  Act,  1876... 600. 

delegation  of  powers  by,  to  district  council,  507,  759. 

determination  by,  of  question  as  to  custody  or  access  to  documents,  715. 

dispensation  by,  of  prohibition  as  to  voting  of  member  of  district  council 
concerned  in  contract  as  shareholder  of  company,  742. 

district  councils  may  be  required  by,  to  undertake  maintenance  of  main  roads, 
493,  495  ;  district  council  may  act  as  agent  of,  759. 

duty  of,  to  bring  Local  Government  Act,  1894,  into  operation,  771. 

expenses  of — as  to  compulsory  acquisition  of  lands  by  parish  council  or  for 
allotments,  709 ;  in  executing  powers  of  defaulting  authority  as  to  allot- 
ments, 1281 ;  in  executing  powers  of  defaulting  authority  under  Part  II. 
of  Housing  of  Working  Classes  Act,  1890... 635  ;  in  executing  powers  of 
defaulting  district  council  under  Local  Government  Act,  1894... 758;  in 
respect  of  inquiries  under  Local  Government  Acts,  1888,  1894... 763. 

grant  by,  towards  cost  of  union  officers,  506. 

joint  committees  of,  for  purposes  of  areas  and  boundaries,  735. 

loans  of,  for  purposes  of  transferred  j^owers  of  district  council,  758. 

local  inquiry  by — as  to  alteration  of  area,  &c.,  of  county  districts  and  parishes, 
517,  1388  ;  as  to  proposed  compulsory  purchase  order,  704,  708. 
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COIJNTT  GOimGlL— continued. 

main  roads  to  be  mamtained,  &c. ,  by,  490. 

notice  to  be  given  to,  of  order  prohibiting  supply  of  milk  from  dairy,  550. 

orders  of,  generally — copy  of,  to  be  sent  to  Local  Goyernment  Board  and  Board 
of  Agriculture,  wben,  763 ;  for  altering  areas,  bow  notice  of  to  be  given 
and  copies  supplied,  618,  1390 ;  for  amending  previous  scbeme  or  order, 
520  ;  under  Local  Government  Act,  1888,  matters  wMch.  maybe  provided 
for  in,  519,  520. 

orders  of — as  to  alteration  of  area  or  definition  of  boundaries  of  urban  and 
rural  districts  and  parishes,  516,  517  ;  as  to  areas  and  boundaries,  time  for 
petitioning  against,  and  validity  of  on  confirmation,  736  ;  as  to  alteration 
of  area  in  which  adoptive  Act  in  force,  760 ;  as  to  charities  or  custody  of 
documents  of  parish  divided  by  Local  Government  Act,  1894... 7 34;  for 
the  compulsory  acquisition  of  land  by  parish  councils,  and  for  allotments, 
705 — 708  ;  constituting  isolation  hospital  district,  1341  ;  limiting  time  for 
performance  of  duty  by  defaulting  district  council,  714  ;  postponing  transfer 
to  rural  district  council  of  highway  powers,  723;  as  to  retirement  of 
guardians,  717  ;  as  to  retirement  of  urban  district  councillors,  720. 

payment  by,  towards  maintenance  of  main  roads  retained  by  urban  authority, 
492—494. 

payments  by,  out  of  Exchequer  contribution  account  of  part  of  salary  of 

medical  ofHcer  of  health  and  inspector  of  nuisances,  263,  264  n,  504,  505. 
powers  of,  in  case  of  inability  of  district  council  to  act,  755,  756. 
powers  of,  under  Part  II.  of  Housing  of  Working  Classes  Act,  1890... 634,  635. 
powers  and  duties  of,  under  Local  Government  Act,  1894,  as  to  areas  and 

boundaries  733 — 736;  as  to  removal  of  difficulties  as  to  first  elections, 

first  meetings,  &c.,  767. 
powers  transferred  to,  under  Local  Government  Act,  1888 — general  provisions 

as  to,  506 ;  siunmary  proceedings  for  determiaing  questions  as  to,  507. 
provisional  order  of,  for  compulsory  acquisition  of  land  for  allotments,  1217, 

1218. 

representation  by,  to  Local  Government  Board,  as  to  failure  of  district  council 
to  put  Public  Health  Acts  in  force,  603 ;  as  to  alteration  of  boundary  of 
county,  borough,  or  electoral  division,  616. 

Eivers  Pollution  Prevention  Act,  1876,  may  be  enforced  by,  499. 

saving  for  powers  of,  as  to  roadside  waste,  726. 

transfer  to,  of — administrative  business  of  quarter  sessions,  490  n  ;  powers  of 
district  council  as  to  rights  of  way  and  roadside  waste,  720 ;  powers  of 
defaulting  rui'al  district  council,  713;  powers  of  district  council,  general 
provisions  as  to,  768  ;  certain  powers  of  smaller  quarter  sessions  boroughs, 
511;  powers,  &c.,  of  sanitary  authority  as  to  allotments,  1280,  1281;  pro- 
perty, &c. ,  of  county  and  district  roads  boards  in  South  Wales,  499. 

transfer  to  Local  Government  Board  of  powers,  &c.,  of,  as  to  areas  and 
boundaries  under  Local  Government  Act,  1894... 736. 

vesting  in,  of  main  roads,  494. 

COUNTY  COURT, 

proceedings  in,  for  offences  against  Eiyers  Pollution  Prevention  Act,  1876... 

1066,  1067. 
recovery  in,  of  demands  under  50?....350. 

COUNTY  DISTRICT, 
definition  of,  527,  718. 

COURT, 

common,  cleansing  of,  581. 

hoards  to  be  set  up  during  progress  of  building,  &c.,  585. 
of  Quarter  Sessions.    See  Quarter  Sessions  Court. 
street  includes,  12. 

of  summary  jurisdiction.    See  Summary  Jurisdiction  Court. 
in  unhealthy  area,  improvement  scheme  for,  601. 
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COVENANTS, 

remedies  for  breacli  of,  not  to  be  prejudiced  by  proceedings  under  Part  II.  of 
Housing  of  Working  Classes  Act,  1890... 638. 

COVERED 

swimming  bath,  provision  of,  1078 ;  closing  of,  and  conversion  into  gymnasium 
during  winter,  1078. 

COVEEING 

for  doors  of  cellars  and  vaults  in  streets,  891 ;  in  of  sewers,  49,  50. 

COW  KEEPERS, 

registration  of,  487. 

COWS, 

dairy,  inspection  of,  by  medical  officer  of  health,  550. 
COWSHEDS, 

cii'cular  of  Local  Government  Board  as  to,  where  no  regulation  in  force,  1428. 
entry  of,  by  local  authority,  486. 
expenses  of  local  authority  as  to,  486. 

local  authorities  for  purposes  of  provision  as  to,  who  are,  486. 
offences  against  orders  and  regulations  as  to,  prosecution  of,  and  penalties 
for,  487. 

Orders  of  1885  and  1886  as  to,  text  of,  1422,  1427. 

transfer  to  Local  Government  Board  of  powers  of  Privy  Council  as  to,  486. 

CREATION 

of  stock  by  urban  authority,  599. 

CRIMINALS, 

disqualification  of,  for  office,  739. 

CROPS, 

on  allotments  and  cottage  gardens,  compensation  for,  1205,  1277. 
CROWN 

buildings,  &c.,  exemption  of,  from  Infectious  Disease  (Notification)  Act, 
1889. ..545. 

CUSTODY 

of  parish  books  and  documents,  715;  of  parish  divided  by  Local  Government 
Act,  1894... 734. 

CUSTOMS 

officers,  execution  by,  of  regulations  of  Local  Government  Board  as  to  cholera, 
&c.,  534  ;  examination  by,  of  tea  on  importation,  1016. 

CUSTOMS  AND  EXCISE  DUTIES, 
application  of,  1278,  1279. 

CUSTOMS  AND  INLAND  REVENUE  ACTS,  1890  and  1891, 

exemption  of  artizans'  dwellings  from  inhabited  house  duty,  on  certificate  of 

medical  officer  of  health  as  to  sanitary  condition,  &c.,  1273. 
reduction  of  inhabited  house  duty,  1272,  1273,  1287. 

CUTTING  OFE 

of  water  supply,  limitation  of  powers  of  company  as  to,  1203. 

DAILY  PENALTY, 

on  breach  of  bye-laws,  power  to  impose,  257. 
for  carrying  on  offensive  trade,  131. 
definition  of,  565. 

for  neglect  to  provide  privy,  &c.  accommodation  for  factory,  66;  to  comply 
with  notice  as  to  alteration  of  drains,  privies,  &c.,  68. 

for  unauthorized  building  over  sewer,  or  unauthorized  vault  or  arch  under 
carriageway,  57,  58. 
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DAIRIES, 

circular  of  Local  Government  Board  to  sanitary  authorities  wliere  no  regula- 
tions in  force  as  to,  1428. 

definition  of,  549. 

entry  of,  by  local  authority,  486. 

expenses  of  local  authority  as  to,  486. 

inspection  of,  by  medical  officer  of  health,  550. 

local  authorities  for  pui'poses  of  provisions  as  to,  who  are,  486. 

offences  against  orders  and  regulations  as  to,  prosecution  of,  and  penalties 
for,  487. 

Orders  of  1885  and  1886  as  to,  1422,  1427. 
prohibiting  supply  of  milk  from,  550. 

transfer  to  Local  Government  Board  of  powers  of  Privy  Council  as  to,  486. 

DAIRIES,  COWSHEDS,  AND  MILKSHOPS  ORDER,  1885, 

to  be  deemed  to  have  been  made  by  Local  Government  Board,  487. 
regulations  under,  by  county  authority,  to  be  deemed  regulations  of  local 

authorities  in  county,  487. 
text  of,  1422. 

DAIRIES,  COWSHEDS,  AND  MILKSHOPS  ORDER,  1886, 
text  of,  1427. 

DAIRYMEN, 

definition  of,  549. 

not  liable  to  action  for  breach  of  contract  in  consequence  of  order  of  local 

authority,  551. 
prohibition  of  supply  of  milk  by,  550. 
registration  of,  487. 

summoning  of,  to  attend  before  local  authority,  550. 
DAM, 

purchase  of,  by  local  authority,  244. 
DAMAGE, 

caused  by  setting  back  or  forward  of  building,  compensation  for,  201. 

by  local  authority,  compensation  to  be  made  for,  402. 

of  notice-boards,  &c.,  penalty  for,  401. 

to  works  or  property  of  local  authority,  penalty  for,  402. 

DAMAGES, 

recovery  of — by  companies,  805,  807 ;  under  Railways  Clauses  Consolidation 
Act,  1845.!.843— 845  ;  under  Gas  Works  Clauses  Act,  1847. ..870. 

DANCING  LICENCES.   See  Music  and  Dancing  Licences. 

DANGEROUS 

buildings,  223,  891,  892. 
telegraph,  &c.  wire,  569. 

DATE 

for  making  up  accounts  of  local  authority,  325,  754. 
DAY, 

definition  of,  for  entry  into  tent  or  van,  484. 
DEAD, 

dying  of  infectious  disease — prohibition  of  retention  of  body  of,  554 ;  body  of, 
to  be  removed  from  hospital  for  burial  only,  555  ;  burial  of  body  of,  by 
order  of  justices,  555. 

regulations  as  to  interment  of,  when  epidemic  disease  prevalent,  151. 
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DEBENTURES, 

under  Local  Loans  Act,  1875.. .1018. 

DEBTS.    See  also  Liabilities. 

consolidation  of,  on  creation  of  stock,  599. 

DEOLAEATION, 

arbitrator  or  umpii'e  to  make,  252. 

as  to  correctness  of  accounts,  auditor  may  require,  327,  789. 
that  highway  unnecessary  for  pubHc  use,  709,  710,  1095. 
of  private  street  to  be  highway,  198,  589,  689,  690. 

DEDUCTION  from 

general  district  rate  in  respect  of  sewers,  when  premises  drained,  301,  302. 
rent,  of  expenses  recovered  from  occupier  in  lieu  of  owner,  125  ;  of  pro- 
portion of  private  improvement  rate,  292 ;  of  proportion  of  rent-charge  in 
respect  of  private  improvement  expenses,  322. 

DEED  POLL, 

execution  of,  by  promoters  of  undertaking,  823,  824. 

DEEDS,  _ 

deposit  of,  for  inspection  prior  to  audit,  326,  327. 
of  parish,  custody  of,  715. 
production  of,  to  auditor,  327. 

DEFACEMENT  of 

notice-boards,  &c.,  penalty  for,  401. 
placards,  notices,  &c.,  592. 

DEFAULT  of 

district  council  as  to  protection  of  rights  of  way,  or  roadside  waste,  726. 

local  authority,  enforcement  by  Local  Government  Board  of  duty,  in  case  of, 

394—397.    See  also  Defaulting  Local  Authority. 
local  authority,  as  to  nuisances,  127. 

owner  or  occupier,  to  comply  with  notice  as  to — cleansing  and  disinfecting  of 
premises,  141;  drainage  of  houses,  54;  private  street  works,  176;  pro- 
viding privy  or  ashpit,  64,  66 ;  pmification  of  houses,  73 ;  supply  of  water 
to  house,  88  ;  to  house  in  rural  district,  458  ;  works  for  removal  of 
nmsances  by  drains,  privies,  &c.,  68. 

owner  or  occupier,  to  comply  with  order  as  to  polluted  well,  96. 

rural  district  council — complaint  of  parish  council  as  to,  713  ;  powers  of 
county  council  on  receipt  of  complaint,  713,  714,  758;  as  to  siipply  of 
water,  460. 

DEFAULTERS, 

in  payment  of  rates,  list  of,  269 ;  proceedings  against,  339. 

DEFAULTING-  LOCAL  AUTHORITY, 

appointment,  &c.,  of  person  to  perform  duty  of,  394,  714. 

complaint  to  Local  Government  Board,  as  to,  394  ;  memorial  of  owner  against 

requirement  of  rural  authority  as  to  provision  of  water  suj^ply  to  be 

deemed  complaint  of,  when,  460. 
complaint  of  parish  council  to  county  council,  as  to,  713. 

expenses  of  performing  duty  of,  394,  758  ;  recovery  of  expenses,  395  ;  loan  for 
purposes  of  defraying  expenses  of,  396,  758  ;  certificate  of  Local  Govern- 
ment Board  as  to  expenses,  396  ;  definition  of  "  expenses,"  397. 

order  limiting  time  for  performance  of  duty  by — making  of,  by  Local  Govern- 
ment Board,  394 ;  making  of,  by  county  council,  as  to  rural  district 
council  in  default,  714. 

transfer  to  county  council  of  powers  of,  713 ;  general  provisions  as  to,  758. 

DEFAULTING  OFFICERS, 

summaiy  proceedings  against,  269,  270. 
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administratiye  county,  526. 
advantage,  538. 
affairs  of  church,  765. 
appointed  day,  529,  771. 
ashpit,  564. 
assizes,  528. 

Bakehouse  Eegulations  Act,  21. 

Bank  of  England,  527. 

Baths  and  Washhouses  Acts,  21. 

borough,  3,  526. 

building,  17  n. 

closing  order,  618. 

common  lodging-house,  99  n,  100  n,  105. 
contributory  place,  309. 
cottage,  640. 

county  and  entire  county,  526. 
county  district,  527,  718. 
com-t  of  quarter  sessions,  22. 
court  of  summary  jurisdiction,  22. 
daily  penalty,  565. 
dairy,  549. 
dairymen,  549. 
day,  484. 
district,  655. 

district  council,  527,  718. 
division  of  a  county,  526. 
drain,  18. 
duties,  528. 
dwelling-house,  617. 
earth-closet,  65. 
ecclesiastical  charity,  765. 
elementary  school,  766. 
existing,  527. 
expenses,  397,  528. 
full  net  value,  11. 
general  expenses,  308. 
guardians,  5,  527. 
hackney  carriage,  916. 
highway  area,  527. 
highway  authority,  527. 
house,  15. 

Improvement  Act  commissioners,  4. 
Imjjrovement  Act  district,  4. 
infectious  disease,  542. 
Labouring  Class  Lodging-houses  Acts, 
21. 

lands,  6,  656. 
liabilities,  528. 

licensing  district  and  justices,  599. 
local  authority,  6,  545,  655. 
local  board,  4. 

Local  Grovernment  Acts,  4  n,  21  n. 
local  government  district,  4. 
local  and  personal  act,  766. 
local  rate,  655. 
main  road,  529. 
medical  oflicer  of  health,  549. 
metropolis,  3,  526. 
metropolitan  police  district,  3  n. 


new  building,  222. 
nuisances  liable  to  be  dealt  with  sum- 
marily, 108  et  seq. 
occupation  of  cellar  dwelling,  99. 
occupier,  545. 
omnibus,  1260. 
owner,  6 — 11. 

owner,  for  purposes  of  meetings  and  poUs 
of  owners  and  ratepayers,  430. 

owner,  under  Part  II.  of  Housing  of 
Working  Classes  Act,  1890... 619. 

parish,  4,  526,  764. 

parliamentary  county,  526. 

parliamentary  election,  526. 

parliamentary  voters,  527. 

parochial  charity,  765. 

pension,  528. 

person,  6,  527. 

place  of  public  resort,  587. 

police  district,  599. 

poor  law  union,  527. 

port  sanitary  district,  545. 

powers,  528. 

premises,  6. 

property,  528. 

public  body,  538. 

Public  Health  Acts,  531. 

public  office,  538. 

quarter  sessions,  526. 

quarter  sessions  borough,  526. 

rack  rent,  11. 

rateable  value,  765. 

rural  authority,  527. 

rural  district,  545. 

Sanitary  Acts,  21. 

sanitary  convenience,  565. 

sanitary  purposes,  22. 

sanitary  work,  470. 

secretary  of  state,  527. 

sewer,  18. 

slaughter-house,  20. 

special  expenses,  308. 

street,  12,  617,  681._ 

Summary  Jurisdiction  Acts,  23. 

superior  court,  656. 

support,  470. 

surveyor,  6. 

treasury,  527. 

trustees,  765. 

union,  6. 

urban  authority,  527. 

urban  district,  545. 

urban  sanitary  authority,  24,  25. 

urban  sanitary  district,  24,  25. 

vestry,  765. 

water  company,  20. 

waterworks,  21. 

working  class  lodging-house,  640. 
written,  526. 
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DEFINITIONS, 

in  Local  Government  Act,  1888,  to  apply  to  Local  Government  Act,  1894... 
764. 

DELEGATION  to 

committee  of  rural  authority  of  powers  and  duties,  273. 
constituent  authority  of  powers,  &c.,  by  joint  board,  380. 
district  council  of  powers  by  county  council,  507,  759. 

parish  council  of  powers  which  might  have  been  conferred  on  parochial  com- 
mittee, 713. 
parochial  committee  of  powers,  &c.,  273. 
riparian  authority  of  powers  by  port  sanitary  authority,  386. 

DEMOLITION  of 

dwelling-house  unfit  for  human  habitation — order  of  local  authority  for,  620, 
621  ;  powers  of  county  council  as  to,  634,  635  ;  scheme  dealing  with  site 
of  house,  627  et  seq. 

obstructive  buildings,  625 — 627 ;  powers  of  county  councils  as  to,  634,  635 ; 

scheme  dealing  with  site  of  building,  627  et  seq. 
unhealthy  houses,  scheme  for,  627  et  seq. 

DEPOSIT  of 

accounts  for  inspection  prior  to  audit,  326,  327. 
bye-laws  for  inspection  before  confirmation,  257. 
bye-laws  of  rural  authority  with  overseers,  258. 
papers  relating  to  poll  of  owners  and  ratepayers,  436. 

plan  of  undertaking  for  which  lands  required  compulsorily,  246;  plans  in 
parliamentary  offices  under  standing  orders,  284  ?i,  1518 — 1525. 

plans  of  new  streets  and  buildings  may  be  required  by  bye-laws,  205 ;  approval 
to  be  signified  within  a  month  of  deposit,  217. 

plans,  sections  and  estimate  of  cost  of  private  street  works,  176. 

statement  as  to  proposed  general  district  rate,  279. 

sum  certified  by  arbitrator,  entry  on  lands  included  in  improvement  scheme 
on,  668. 

DEPUTY 

medical  officer  of  health — appointment  and  remuneration  of,  260,  263,  501,  616  ; 
duties  of  medical  officer  under  Housing  of  Working  Classes  Act,  1890,  may 
be  performed  by,  651. 

DESCEIPTION 

of  owner  or  occupier — in  notices,  orders,  &c.,  359;  in  proceedings  against 
nuisances,  338  ;  in  proceedings  under  Part  II.  of  Housing  of  Working 
Classes  Act,  1890... 639  ;  in  rates,  300. 

DESTEUCTION  of 

infected  clothing,  bedding,  &c.,  142. 
placards,  notices,  &c.,  592. 
unsound  meat,  &c.,  138. 

DESTRUCTIVE  INSECTS  ACTS, 

powers  under,  of  council  of  borough  with  population  under  10,000  to  cease,  513. 

DETENTION 

in  hospital  of  infected  person,  without  proper  lodging,  556. 

DIFEEEENCE.    See  also  Dispute. 

arising  out  of  transfer  of  j^owers  and  property,  settlement  of,  398. 
between  water  company  and  local  authority,  settlement  of,  79. 
as  to  water  consumed  by  meter,  86. 

DIFFICULTIES 

imder  Local  Government  Act,  1894,  removal  of,  767. 
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DIMINUTION  of, 

local  government  district,  371. 
Tirban  district,  516,  517,  751. 

DISABILITY, 

sale  by  persons  under,  810. 

DISALLOWANCE  by 

auditor  in  accounts  of  local  authority,  327,  328 ;  remission  of,  by  Local  Govern- 
ment Board,  923  ;  removal  of,  into  Court  of  Queen's  Bench,  798. 
Local  Government  Board,  of — bye-laws,  257  ;  construction  of  reservou",  80,  81 ; 
order  of  coimty  council  altering  boundaries,  518  ;  order  of  county  couucil 
.   for  compulsory  acqtdsition  of  land  for  allotments,  707 ;  sewage  works 
withoiit  district,  63. 

DISCHARGE  of 

loans  under  Local  Loans  Act,  1875.  ..1021,  1201. 
sewage  into  streams,  purification  required  before,  40. 

DISCONTINUANCE  of 

highway  for  public  use,  709,  710,  1095. 
sewers,  49. 

DISINFEOTLNG, 

apparatus,  provision  of,  143. 
of  bedding,  &c.,  553. 

expenses  of  riu-al  authority  as  to,  to  be  general  expenses,  308. 
house,  penalty  for  letting  without,  146. 

of  infected  house  and  articles,  551,  552;  penalty  for  ceasing  to  occupy  house 
without,  554 ;  temporary  shelter  may  be  provided  for  persons  removed  for 
purposes  of,  557. 

of  premises,  141. 

of  public  conveyance  used  by  infected  person,  146  ;  cost  of  disinfecting,  may 
be  required  to  be  prepaid  by  user  of  conveyance,  146  ;  of  public  convey- 
ance used  for  carrying  infected  corpse,  556. 

regulations  as  to  epidemic  diseases  may  provide  for  promotion  of,  151. 

of  rubbish  throvm  into  ashpit,  557. 

of  ship,  479  n. 

DISPENSATION, 

by  confirming  authority  of  provision  of  accommodation  for  working  classes 
displaced  by  improvement  scheme,  607  ;  of  requirement  as  to  notices,  &c., 
in  certain  cases,  617. 

DISPOSAL, 

of  sewage — powers  for,  58 ;  dealing  with  lands  appropriated  for,  60,  61 ; 
sanitary  authorities  not  to  be  required  to  receive  into  sewers  liquids 
interfering  with,  1064. 

DISPUTE  as  to.    See  also  Diffeeence. 

boundaries  of  urban  district,  settlement  of,  379. 

charges  of  medical  practitioner  for  attendance  on  board  ship,  153. 

communication  of  sewers  and  drains  without  district  with  sewer  within,  53. 

communication  of  sewers  with  sewers  of  adjoining  district,  60. 

compensation  for  damage  by  local  authority,  402. 

loss  or  damage  caused  by  setting  back  building,  201 . 

DISQUALIFICATION, 

of  electors,  for  corrupt  and  illegal  practices,  1185,  1186,  1197,  1198. 
of  justice  to  act  when  interested,  346 — 348. 

for  office  of  parish  or  district  councillor  or  guardian,  739 — 744 ;  penalties  for 

acting  or  voting  when  disqualified,  744. 
of  tenant  of  working  class  lodging-house  on  receiving  relief,  644. 
of  women,  as  parochial  electors,  removal  of,  737. 
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DISSOLUTION  of 

Improvement  Act  district  witliin  borough,  371. 
local  government  district,  371. 

main  sewerage  districts  under  Public  Health  Act,  1848,  and  of  joint  sewerage 

boards  under  Sewage  Utilization  Act,  1867... 412. 
special  drainage  district,  371. 

DISTEESS 

for  payment  of  rates,  339. 

DISTEICT, 

adjoining — communication  of  sewers  with  sewers  of,  60;  supply  of  water  to 

authority  of,  87  ;  execution  of  works  in,  382. 
communication  of  sewers  and  drains  without  with  sewer  within,  53. 
definition  of,  in  Hou.sing  of  Working  Classes  Act,  1890. ..655. 
division  of,  into  rating  areas,  284. 
drainage  of,  duty  of  local  authority  as  to,  36. 
insf)ection  of,  for  detection  of  nuisances,  115. 
lighting  of,  by  urban  authority,  224. 

nuisance  arising  from  cause  without,  128  ;  from  oJiEensive  trade  without,  135, 
136. 

sewage  works  without — powers  of  local  authority  as  to,  38,  58  ;  provisions  as 

to,  61 — 63  ;  provisions  as  to,  to  apply  to  cemetery  without  district,  465. 
sewerage  system  of,  map  of,  51. 
supply  of  water  to,  76. 

DISTEICT  AUDITOES  ACT,  1879, 

text  of ,  1101—1103.    See  cclso  AVDITOU. 

DISTEICT  COUNCIL, 

chairman  of,  to  be  elected  at  annual  meeting,  427 ;  absence  of  chairman  of, 

chaii'man  to  be  chosen  at  meeting,  427 ;  casting  vote  of,  428 ;  to  be 

ex  officio  justice  of  peace,  718. 
contracts  of,  with  county  council  as  to  main  I'oads,  493. 
definition  of,  527,  718. 

delegation  by  county  council  of  powers  to,  507. 

failure  of — to  put  Public  Health  Acts  in  force,  representation  by  county 
council  to  Local  Government  Board,  as  to,  503  ;  to  protect  right  of  way 
_  or  roadside  waste,  transfer  of  powers  to  county  council,  726,  758. 
maintenance,  &c.  of  main  roads  by,  493,  495. 

meetings  of,  rules  as  to,  426  et  seq.    See  also  Meetings  of  Non-Boroxtgh 

District  Councils. 
number  of  members  of,  alteration  of,  517. 

petition  of,  to  Local  Government  Board  against  refusal  of  county  council  to 
make  compulsory  purchase  order  as  to  allotments,  705. 

proceedings  of — minutes  of,  evidence  of,  428  ;  rules  as  to,  426  et  seq. ;  validity 
of,  notwithstanding  vacancies,  &c.,  428. 

DISTEICT  FUND, 

account,  treasurer  to  keep,  278. 

deficiency  in,  to  be  met  by  general  district  rate,  278. 

establishment  of,  278. 

mortgage  of,  as  security  for  loans,  314. 

payment  oat  of— of  expenses  of  urban  authority,  276,  278  ;  of  cost  of  repaii"  of 
highways,  293. 

DISTEICT  EOADS  BOAEDS, 

abolition  of,  in  South  Wales,  499. 

DISTEICTS, 

union  of,  379  (see  also  United  Districts)  ;  for  appointment  of  medical  officer 
of  health,  382,  383. 
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DISUSED  BTJEIAL  GROUNDS  ACT,  1884.  S'ee  «?so  BxmiAL  Geotind,  Disused. 
definition  for  purposes  of,  of  burial  ground,  1111,  1213;  of  disused  burial 

ground  and  building,  1213. 
text  of,  1199. 

DITOH, 

cleansing  of  offensive,  75. 
nuisance  from,  109. 

DIVEESION 

of  highway,  709,  710. 

DIVISION  of 

local  government  district  into  wards,  on  constitution,  372. 

parishes  into  wards  for  election  of  guardians  or  rural  district  councillors,  756, 
757. 

urban  districts  into  rating  districts,  284  ;  into  wards  for  election  of  councillors, 
517. 

DOCK, 

company,  powers  of,  and  loans  to,  for  purposes  of  working  class  lodging- 
houses,  646,  647. 
reference  to  arbitration  as  to  certain  works  affecting,  417,  418. 
saving  for  bridges  over,  415. 

saving  for  navigation  of,  and  supply  of  water  to,  415. 

substitution  of  new,  for  existing  sewers  under,  419. 

works  not  to  be  executed  under  or  through,  without  consent,  415. 

DOCUMENTS, 

authentication  of,  358. 

of  parish,  custody  of,  715,  734. 

production  of,  to  arbitrator  or  umpire,  252  ;  to  auditor,  327. 
service  of,  mode  of,  359. 

DONATION 

of  land  for  cemetery,  465. 

DONEIIYS, 

bye-laws  as  to,  236. 

licensing  of  proprietors,  drivers,  &c.,  of,  236. 
stands  for,  fixing  of,  236. 

DOOES 

opening  outwards  on  to  street,  890,  891. 
DEAINAGE, 

of  buildings,  bye-laws  as  to,  204,  205 ;  may  apply  to  existing  as  well  as  new 

buildings,  578,  679. 
of  cellar  dwellings,  98. 

of  district,  duty  of  local  authority  as  to,  36. 

of  houses — power  to  enforce,  54 ;  into  cesspools,  when  local  authority  may 

require,  54  ;  into  new  sewers,  56. 
of  lodging-houses,  bye-laws  as  to,  106. 
works,  support  of,  over  mines,  470,  471. 

DEAINS, 

communication  of,  with  sewer,  51 — 53,  421,  572 ;  with  new  sewer,  56 ;  with 

cesspools,  54,  57. 
construction  of,  by  local  authority  on  agreement  with  owner,  573. 
definition  of,  18. 

entry  on  lands  for  purpose  of  ascertaining  course  of,  400. 
examination  of,  on  complaint  of  nuisance,  68,  573. 
fall  of,  local  authority  may  prescribe,  54,  57. 

of  houses  belonging  to  different  owners,  examination  of,  on  complaint  of 

nuisance,  573. 
houses  not  to  be  built,  rebuilt,  or  occupied  without,  57. 
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DEAINS — continued. 

of  main  roads,  vesting  of,  in  county  council,  494. 
material  of,  local  autEority  may  prescribe,  54,  57. 

nuisance  not  to  be  created  by,  68,  573;  nuisance  from,  may  be  dealt  ■with 

summarily,  108. 
size  of,  local  authority  may  prescribe,  54,  57. 

without  district,  communication  of,  with  sewer  within  district,  53,  421. 
DEIVEES  of 

hackney  carriages,  bye-laws  as  to,  922 ;  licensing  of,  918,  919 ;  duration  of 
license  of,  235. 

horses,  donkeys,  &c.,  bye-laws  as  to,  236;  licensing  of,  236. 

omnibus,  provisions  as  to  driver  of  hackney  carriages  to  apply  to,  1261. 

public  conveyance,  penalty  on,  for  failure  to  disinfect  carriage,  146. 

DEUGS, 

adulteration  of,  1007.    See  also  Sale  of  Food  and  Detjgs  Acts. 
DUES, 

annual  return  as  to,  929,  1077. 
DUST, 

bye-laws  for  preventing  nuisance  from,  72. 
receptacles  for,  provision  of,  by  urban  authority,  73. 

DUTIES, 

definition  of  term  in  Local  Government  Act,  1888... 528. 

of  inspector  of  nuisances,  when  salary  repaid  by  county  council  may  be  pre- 
scribed by  Local  Government  Board,  263. 
of  medical  officer  of  health.  Local  Government  Board  may  prescribe,  263,  505. 
of  officers  and  servants  of  urban  authority,  regulations  as  to,  260. 
of  rural  sanitary  authorities,  30. 
of  urban  sanitary  authorities,  28. 

DUTY, 

enforcement  of  performance  of,  by  defaulting  local  authority,  394,  714. 
of  local  authority  to  enforce  law,  483. 

DWELLING, 

rooms  over  privy,  &c.  not  to  be  used  as,  580. 

DWELLING-HOUSE, 

conversion  into,  of  building  not  constructed  for  human  habitation,  or  of  one 

dwelling-house  into  two,  to  be  deemed  erecting  new  building,  222. 
definition  of,  617. 

improvement  fund  under  Part  I.  of  Housing  of  Working  Classes  Act,  1890... 
614,  615. 

in  rural  district — to  have  available  supply  of  water,  457 ;  not  to  be  occupied 

until  certified  to  have  sufficient  supply  of  water,  461. 
stagnant  water  in,  penalty  for,  74. 
swine  keeping  in,  penalty  for,  74. 

unfit  for  human  habitation — complaint  by  householders  as  to,  618,  619  ;  copy 
of  complaint  to  be  sent  to  county  council,  when,  634 ;  complaint  by  parish 
council,  as  to,  701  ;  order  of  local  authority  for  demolition  of,  620,  621  ; 
order  of  local  authority  for  execution  of  worlvs  to  render,  fit  for  habitation, 
621 ;  grant  of  charge  to  owner  by  way  of  annuity  on  completion  of  works, 
622 — 624  ;  proceedings  for  closing  of,  619,  620,  673,  674  ;  owner  of,  when 
not  in  receipt  of  rents  and  profits,  may  require  notice  of  proceedings  to  be 
given  to  owner  in  receipt,  637  ;  owner  of,  may  obtain  order  authorising 
him  to  execute  works  where  owner  proceeded  against  makes  default,  638 ; 
powers  of  county  council,  as  to,  634,  635 ;  representation  by  medical 
officer,  as  to,  618. 

use  as,  of  building  not  erected  as,  prohibition  of,  222  n,  584,  585. 

for  working  classes.    See  Working  Classes. 

yards  of  new,  bye-laws  as  to,  205  n,  578. 
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EAETH-OLOSET.    See  also  Sanitary  Convem-iences. 
alteration  of,  68. 
bye-laws  as  to,  204,  205,  578. 
cleansing  of,  69 — 72. 
common  to  two  houses,  64. 
definition  of,  65. 

deodorising  substance  may  be  provided  for,  65. 
examination  of,  on  complaint  of  nuisance,  68. 
nuisance  not  to  be  created  by,  68. 
penalty  for  building  lioiise  without,  64. 

provision  of — may  be  enforced,  63,  64  ;  to  be  deemed  provision  of  water-closet, 

65  ;  for  factories,  enforcement  of,  65,  66. 
public,  provision  of,  by  urban  authority,  66,  67. 

EASEMENTS, 

over  lands  acquired  under  improvement  or  reconstruotion  schemes,  extinction 

of,  614,  629. 
terms  lands  and  premises  include,  6. 

ECCLESLASTIOAE  CHAEITY, 
definition  of,  765. 

EDUCATION 

of  children  on  canal  boats,  1074,  1201. 

EFELUVIA 

from  offensive  trade,  134. 

EGEESS 

from  places  of  public  resort,  586,  587. 

ELECTION  of.    See  also  Elections  eegtilated  by  Eules,  etc. 
allotment  managers,  1221,  1222. 
chairman  of  non-borough  district  council,  427,  725. 

guardians,  to  be  in  accordance  with  rules,  717  ;  union  or  division  of  parishes 

for  purposes  of,  756,  757. 
improvement  commissioners,  in  certain  cases,  409. 
local  boards,  26. 
member  of  joint  board,  380. 

rural  district  councillors,  721 ;  areas  for,  721 ;  union  or  division  of  parishes  for 

purposes  of,  756,  757. 
term,  includes  nomination  and  poll,  765. 
urban  district  coimcillors  to  be  in  accordance  with  rules,  720. 

ELECTION  PETITION, 
abatement  of,  1139. 
costs  of,  1140,  1190,  1191. 

coui't  for  trial  of — constitution  of,  1136;  expenses  of,  1142  ;  reception  of,  and 

attendance  at,  1141. 
election  in  room  of  person  unseated  on,  1142. 
grounds  for,  1134,  1186. 
at  issue,  when,  1136. 
list  of,  1136. 
presentation  of,  1135. 

rules  of  procedure  and  jurisdiction,  power  to  make,  1141;  text  of  rules,  1143 

—1150. 
security  for  costs,  1135. 
substitution  of  petitioners,  1139. 
substitution  of  respondents,  1140. 

trial  of,  1137;  attendance  at  trial  of  public  prosecutor,  1188;  witnesses  at 

trial,  1135. 
validity  of  acts  done  pending,  1142. 
withdrawal  of ,  1139,  1140,  1187. 
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ELECTIONS  EEGULATED  BY  EULES  UNDEE  LOCAL  GOYEENMENT 
ACT,  1894, 

application  to,  of  Ballot  Act,  1872,  Municipal  Corporations  Act,  1882,  and 

Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act,  1884... 745. 
ballot  boxes,  use  of,  for  purposes  of,  747. 
corrupt  and  illegal  practices  at,  745. 

difficulties  as  to  individuals,  county  council  may  order  new  election  in  case  of, 
747. 

expenses  of,  746  ;  scale  of,  747. 

maximum  expenses  of  candidates  at,  745. 

nominations  at,  744  ;  relation  of  nomination  to  election,  746. 

poU  at,  to  be  by  ballot,  745  ;  days  and  hours  of,  744  ;  to  be  taken  togetber  in 

certain  cases,  744. 
returning  officer  at,  744;  use  by,  of  scboolrooms,  &c.,  745. 
rules  of  Local  Government  Board  as  to,  -what  to  be  provided  for  in,  744  ;  text 

of  rules  as  to  rural  district  councillors,  1465 — 1491 ;  text  of  rules  as  to 

urban  district  councillors,  1439 — 1465. 
voting  at,  elector  not  to  vote  in  more  than  one  parish  or  ward,  744. 

ELEOTOEAL  DIYISION 

of  covmty,  alteration  of,  516. 

ELEOTOES, 

disqualification  of,  for  corrupt  and  illegal  practices,  1185,  1186,  1197,  1198. 
of  guardians,  who  to  be,  716  ;  votes  of,  717. 

person  twice  convicted  of  corruption  in  office  not  entitled  to  be,  536. 
of  urban  district  councillors,  who  to  be,  720 ;  votes  of,  720. 

ELEOTEIC  LIGHTING  ACTS, 
accounts  under,  1161. 
arbitration  under,  1166. 
charges  for  electricity,  1164. 
compensation  for  damage  under,  1163. 
definitions  in,  1166,  1167. 
expenses  of  local  authority  under,  1161. 

gas  undertakers  may  be  relieved  of  obligation  to  supply  gas  in  certaia  cases, 
1166. 

general  powers  of  undertakers  under  licence  or  provisional  order,  1161. 
incorporation  with,  of  certain  provisions  of  Clauses  Consolidation  Acts,  1162, 
licences  authorising  supply  of  electricity  under,  1158. 
loans  of  local  authorities  under,  1161. 

local  authorities  may  contract  for  work  in  certaia  cases,  1162. 
obligation  to  supply  electricity,  1164. 
pipes  and  wires,  altering  position  of,  1163. 

protection  under — of  canals,  1163;  of  mines,  1167;  of  Postmaster- General, 
1165,  1167. 

provisional  orders  under,  1159,  1160 ;  consent  of  local  authority  required  to, 
1228. 

purchase  of  undertaking  by  local  authority,  1229,  1230. 

regulations  and  conditions  to  be  inserted  in  licence  or  provisional  order,  1160. 
regulations  of  Board  of  Trade  as  to  protection  of  safety,  &c.,  1231 — 1234. 
restrictions — as  to  above  ground  works,  1163;  as  to  assignment  of  powers  of 

undertakers,  1162;   on  breaking  up  private  streets,  &c.,  1162;   as  to 

placing  electric  lines,  1230. 
rules  of  Board  of  Trade  in  relation  to  applications,  &c.  under,  1160;  text  of 

rules,  1170—1173. 
saving  for  works  under,  from  bye-laws  as  to  vnres,  &c.,  570. 
special  form  of  lamp  or  burner  not  to  be  prescribed,  1164. 
text  of  Act  of  1882. ..1158— 1169  ;  of  Act  of  1888. .  .1228— 1234. 

ELEMENTAEY  SCHOOL, 
definition  of,  766. 
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EMIGEANT  ETJNNEES, 

licensing  of,  1348;  by  district  council,  727  ;  by  county  borougli  council,  730; 
form  of  licence,  1353. 

EMOLUMENTS, 

compensation  to  officers  for  loss  of,  408. 

EMPLOYICENT 

at  elections,  wbat  constitutes  illegal,  1179;  punisbment  for,  1182. 

EMPTY  _ 

premises,  rating  of,  to  general  district  rate,  283. 

ENCEOACHMENTS  on 

commons,  jurisdiction  of  county  courts  as  to,  1056. 
roadside  waste,  490,  725. 
vUlage  greens,  1056. 

ENCUIMBEANCES, 

lands  cbarged  witb,  provisions  of  8  Vict.  c.  18,  as  to,  835. 

ENDEMIC  AND  EPIDEMIC  DISEASES.   See  also  Infectious  Disease. 
combination  of  local  aixtborities  for  purposes  of,  153. 
definition  of,  151  w. 

memorandum  of  Local  Government  Board  as  to  precautions  against,  1431. 

regulations  as  to— borrowing  power  of  local  autbority  for  purposes  of,  473; 
execution  of,  by  local  autbority,  152  ;  Local  Government  Board  may 
make,  147,  151;  penalty  for  violating  or  obstructing,  153;  publication  of, 
152. 

ENEOECEMENT  of 

judgment  recovered  against  local  autbority,  356  n. 

tbe  law,  duty  of  local  autbority  as  to,  483. 

performance  of  duty  by  defaulting  local  autbority,  394,  714. 

ENTEY, 

on  canal  boat,  1074. 

of  dairy,  cow-sbed,  or  milk-sbop,  486. 

on  lands — for  purposes  of  Public  Healtb  Act,  1875,  general  powers  as  to,  400  ; 
included  in  improvement  scbeme  on  making  deposit,  668 ;  provisions  of 
8  &  9  Vict.  c.  18,  as  to,  827—829. 

of  place  of  public  resort  for  purposes  of  provisions  as  to  ingress  and  egress,  587. 

upon  premises — to  abate  nuisance,  122,  124;  authorised  to  be  acquired  com- 
pulsorily  under  Housing  of  Working  Classes  Act,  1890... 651  ;  to  examine 
drains,  privies,  &c.  on  complaint  of  nuisance,  68 ;  to  examine  as  to 
nuisances,  124;  to  examine  meat,  &c.,  136,  140;  to  examine  whether 
chemical  refuse,  &c.  turned  into  sewers,  571,  572;  for  execution  of  regu- 
lations as  to  epidemic  diseases,  152;  to  inspect  water  supply  in  rural 
district,  462  ;  for  purposes  of  Infectious  Diseases  (Prevention)  Act,  1890... 
557. 

upon  ship,  for  executing  regulations  as  to  epidemic  diseases,  152. 
of  tents  and  vans,  484. 

EPIDEMIC 

diseases.   See  Endemic  and  Epidemic  Diseases. 

EPIDEMIC  AND  OTHEE  DISEASES  (PEEVENTION)  ACT,  1883, 
text  of,  473,  474. 

EEECTION  of 

new  buildings,  bye-laws  as  to,  204,  205,  578 
hospital  by  local  authority,  148. 
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ESTABLISHMENT 

expenses  of  rural  autliority  to  be  general  expenses,  308. 
of  market,  232,  233. 

of  offensive  trade,  consent  reqiured  to,  131. 
ESTIMATE, 

of  cost  of  private  street  works,  176,  682,  685,  686,  692. 
improvement  sekeme  to  be  accompanied  by,  602. 
of  surveyor  to  be  obtained  before  entering  into  contract,  236. 
of  urban  rates  to  be  prepared,  296. 

EVIDENCE, 

of  bye-laws,  258,  1133. 

of  certified  copy  of  entry  in  register  of  common  lodging-houses,  99. 
false,  punishment  of,  351. 

as  to  family,  ia  proceedings  as  to  common  lodging-houses,  105. 
of  making  of  regulations  as  to  epidemic  diseases,  147,  152. 
of  minutes  of  proceedings  of  district  council,  428. 
of  provisional  order,  391. 
register  of  water  meter  to  be,  86. 
of  uiban  rates,  301. 

EXAMINATION  of 

drains,  privies,  &c.  on  complaint  of  nuisance,  68. 

premises  for  nuisances,  124;  to  ascertain  whether  chemical  refuse,  &c.  turned 

into  sewers,  571,  572. 
meat,  &c.,  136,  140. 

EXAMINEE, 

gas,  appoiatment  of,  977. 

EXCHANGE 

of  lands  by  local  authority,  244. 

EXCHEQUER, 

contribution  account — what  it  is,  504  n  ;  pajTnent  out  of,  of  part  of  salary  of 

inspectors  of  nuisances  and  medical  officers  of  health,  504,  505. 
repeal  of  enactments  requiring  local  grants  out  of,  503. 

EXECUTION, 

by  local  authority  of — drainage  works  on  default  of  owner  or  occupier,  54  ; 
private  street  works  on  default  of  owner  or  occupier,  176  ;  regulations  as 
to  epidemic  diseases,  152  ;  works  in  adjoining  district,  382  ;  works,  com- 
binations for,  382;  works  for  alteration,  &c.  of  drains,  privies,  &c.,  68; 
works  for  supply  of  water  to  house  on  default  of  owner,  88. 

by  rural  authority,  of  works  of  water  supply  on  default  of  owner,  458. 

EXEMPTION, 

from  bye-laws  as  to  wires,  &c.  of  particular  apparatus,  569 ;  danger  from 

apparatus  so  exempted,  569. 
from  general  district  rate,  of  properties  exempt  from  similar  rate  under  local 

Act,  283. 

of  incumbent  of  church,  &c.,  from  cost  of  private  street  works,  197,  688. 

of  railway  buildings,  from  bye-laws  as  to  new  streets  and  buildings,  and 

provisions  as  to  building  line,  205. 
of  railways  and  canals  abutting  on  street,  from  private  street  expenses  in 

certain  cases,  690. 
from  rating  of  certain  properties,  284  n. 

EXHAUSTED 

parish  lands,  sale  of,  749  n. 

EXISTING, 

contracts,  debts,  bye-laws,  &c.,  saving  for,  773. 
definition  of  term,  527. 

officers,  provisions  as  to,  in  Local  Government  Act,  1894... 768,  769. 
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EX-OFFICIO 

guardians,  abolition  of,  28  n,  '116. 

justice,  chaii'man  of  district  coimcil  to  be,  718. 

members  of  urban  authorities,  aboKtion  of,  719. 

EXPENSES, 

of  abatement  of  certain  nuisances,  74. 

of  alteration  of  situation  of  gas  and  water  pipes  in  streets,  200. 
of  attending  conferences,  476,  477. 

of  burial  by  relieving  officer  of  body  removed  to  mortuary,  154. 
of  candidates  at  elections  under  Local  Uovernment  Act,  1894... 745. 
of  cleansing  common  courts  and  passages,  581. 

of  constructing  bridge  over  canal,  contribution  of  urban  autbority  to,  166. 

of  coi^nty  council — as  to  compulsory  acquisition  of  land  by  parish  council  or 
for  allotments,  709 ;  in  executing  powers  of  defaulting  authority  under 
Part  II.  of  Housing  of  Working  Classes  Act,  1890... 635;  in  executing 
powers  of  defaulting  authority  as  to  allotments,  1281 ;  in  executing  powers 
of  defaulting  district  council  under  Local  Government  Act,  1894... 758; 
in  respect  of  inquiries  under  Local  Government  Acts,  1888  and  1894... 763. 

definition  of  term  in  Local  Government  Act,  1888... 528. 

division  of,  between  landlord  and  tenant  in  certain  cases,  411. 

of  elections  under  Local  Government  Act,  1894... 746;  scale  of,  747. 

under  Electric  Lighting  Acts  of  local  authorities,  1161. 

of  executing — Allotments  Act,  1887... 1223  ;  Baths  and  Washhouses  Acts,  849; 
Canal  Boats  Acts,  1075;  Houses  of  Working  Classes  Act,  1890,  Parti., 
614;  Part  II.,  633;  Part  III.,  642,  645;  Infant  Life  Protection  Act, 
1872... 996;  Infectious  Diseases  (Notification)  Act,  1889. . .543  ;  Infectious 
Disease  (Prevention)  Act,  1890... 538;  Museums  and  Gymnasiums  Act, 
1891.  ..1286;  Open  Spaces  Acts,  1214;  Private  Street  Works  Act,  1892... 
691;  Public  Health  Acts  Amendment  Act,  1890... 562,  593;  Public 
Libraries  Act,  1890...  1325  ;  Sale  of  Pood  and  Drugs  Acts,  1016. 

of  executing  order  as  to  abatement  of  nuisance,  122  ;  as  to  polluted  well,  97. 

of  executing  provisions  as  to  dairies,  cow-sheds,  and  milk-shops,  486 ;  as  to 
nuisances,  125. 

of  executing  woiks — of  drainage  on  default  of  owner  or  occupier,  54 ;  in 
connection  with  drainage  into  new  sewers,  56  ;  for  removal  of  nuisance 
created  by  di'ain,  privy,  &c.,  68  ;  of  water  supply  to  house,  on  default  of 
owner,  88  ;  of  water  supply  to  house  in  rural  district,  458,  460. 

highway,  in  urban  districts,  293 ;  in  rural  districts,  729. 

of  joint  boards,  381. 

of  joint  committees  of  parish  and  district  councils,  753;  of  joint  committees 
for  purposes  of  Elvers  Pollution  Prevention  Act,  1876... 500. 

of  local  authority,  when  sanctioned  by  Local  Government  Board,  not  to  be 
disaUowed,  1228. 

of  new  roads,  contribution  of  urban  authority  to,  165. 

for  which  owners  liable,  recovery  of,  341,  342  ;  to  be  charge  on  premises,  341, 
342. 

of  parochial  committees,  273. 

of  performance  of  duty  of  defaulting  authorities,  394 — 397,  758. 
of  port  sanitary  authorities,  384,  386. 

of  private  street  works — apportionment  of,  176,  682,  686,  687;  exemption  of 

chm-ches,  &c.,  from,  197,  688;  recovery  of,  176,  687,  688. 
of  prosecutions  under  Public  Bodies  (Corrupt  Practices)  Act,  538. 
of  providing  privy,  water-closet,  or  ashpit,  on  default  of  owner,  &c.,  64. 
of  pulling  down  or  removing  works  contrary  to  bye-laws,  217. 
of  purifying  house,  on  default  of  owner,  &c.,  73. 

recoverable  summarily,  appeal  to  Local  Government  Board  against  decision  of 

local  authority  as  to,  359. 
recovery  of,  by  local  authority  summarily,  333. 
of  removal  by  m-ban  authority  of  accumiilations  of  filth,  75. 
of  rural  authority,  divided  into  general  and  special,  308.    See  General 

Expenses  mid  Special  Expenses. 
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EXPENSES— continued. 

of  rural  district  councils,  how  to  be  defrayed,  728,  729. 
under  Tramways  Act,  1870,  of  local  authority,  952,  953. 

of  urban  authority,  mode  of  defraying,  276 — 278 ;  in  execution  of  additional 
powers  conferred  by  Local  Grovernment  Act,  1894... 728. 

of  works  for  common  benefit  of  two  or  more  contributory  places,  308  ;  of  works 
under  Towns  Improvement  Clauses  Acts,  223. 

EXPLOSIVES, 

transfer  to  county  council  of  powers,  &c. ,  of  smaller  quarter  sessions  boroughs 
as  to,  511. 

EXPOSURE  of 

infected  person  or  article,  penalty  for,  144,  145. 
person  indecently,  penalty  for,  913. 

EXTENSION  of 

local  government  district,  371. 
urban  districts,  516,  517,  751. 

EXTINCTION 

of  rights  of  way  and  other  easements  over  lands  acquired  under  improvement 
or  reconstruction  schemes,  614,  629. 

EXTEAORDINARY 

traffic  on  highways,  recovery  of  expenses  of,  1094. 


FACTORIES  (STEAM  WHISTLES)  ACT,  1872, 
text  of,  998. 

FACTORY, 

ashpit  for,  provision  of,  may  be  enforced,  65,  66. 
draining  of,  into  sewers,  facilities  to  be  afforded  for,  1064. 
house  includes,  15. 
nuisances  in,  108. 

privy  or  water-closet  in,  enforcement  of  provision  of,  65,  66. 

FACTORY  AND  WORKSHOP  ACTS, 
accidents,  provisions  as  to,  1357,  1358. 
application  of  Acts  to  laundries,  1358. 
arbitration  under,  rules  as  to,  1313. 

dangerous  factory  or  workshoj),  power  to  make  order  as  to,  1355. 
definitions  in,  1087,  1176,  1312. 

employment  of  persons  in  places  injurious  to  health,  penalty  for,  1255. 
enforcement  by  sanitary  authority  of  sanitary  provisions  as  to  workshops,  1307. 
fines  under,  1084,  1311. 
legal  proceedings  under,  1086,  1087,  1312. 

lists  of  outworkers  to  be  open  to  inspection  by  officer  of  sanitary  authority, 
1311,  1362. 

notice  of  opening  of  workshop  to  be  given  to  sanitary  authority,  1311 ;  notice 

of  existing  workshops  to  be  given  to  sanitary  authority,  1362. 
overcrowding  of  factory  or  workshop,  1354. 
provisions  of ,  as  to  bakehouses,  1081,  1176,  1360. 
provisions  of,  as  to  protection  from  fire,  1308,  1356. 

provisions  of  sect.  91  of  Public  Health  Act,  1875,  not  to  apply  to  workshops 

in  certain  cases,  1088. 
register  of  children  or  young  people  employed  in,  1084. 
sanitary  conveniences,  provision  of,  1362. 

sanitary  defects,  notice  of,  to  be  given  to  sanitary  authority  by  inspector,  1080, 
1307  ;  proceedings  by  inspector  on  default  of  sanitary  authority,  1306, 
]  307  ;  inspector  to  be  informed  of  proceedings  taken  by  sanitary  authority, 
1355. 
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FACTOET  AND  WOEKSHOP  ACTS-conimwerf. 
sanitary  provisions  of,  1080,  1306,  1307. 
saving  for  persons  employed  in  fruit  cleaning,  1312. 

special  exemptions  for  domestic  and  other  factories  and  worksliops,  1082 — 1084, 
1311. 

special  provisions  for  healtli  in  certain  factories,  1081,  1361,  1362. 
special  restrictions  as  to  employment,  1360. 

special  rrdes  and  requirements  as  to  dangerous  and  imliealtliy  incidents  of 

employment,  1309,  1310,  1357. 
tenement  factories,  substitution  of  owner  of,  for  occupier  for  certain  purposes, 

1359. 

text  of  Act  of  1878... 1080— 1088;  of  Act  of  1883. ..1175,  1176;  of  Act  of  1891... 

1306—1315;  of  Act  of  1895. .  .1354— 1363. 
wearing  apparel  not  to  be  made  or  washed  in  place  where  infectious  disease, 

1356. 

P^CAL 

matter,  bye-laws  as  to  removal  of,  580. 

PAIES.    See  also  Maekets  AND  Fairs,  &c. 
abolition  of,  972. 
alteration  of  date  of,  1005. 

representation  as  to,  may  be  made  by  district  or  county  borough  council,  727, 
730. 

test  of  Act  of  1871... 972;  of  Act  of  1873... 1005. 
FALSE 

evidence,  punishment  of,  as  perjury,  351. 

statement  as  to  infected  house,  147 ;  as  to  name  of  owner  of  premises,  401. 
FARES 

for  hackney  carriages,  919,  920,  922. 

for  omnibus,  bye-laws  as  to  exhibition  of  table  of,  1262. 

FAEMINa, 

by  local  authority  of  land  appropriated  to  sewage  disposal,  61. 
FEES,  ' 

to  clerk  of  peace  for  taxation  of  costs,  331. 

to  medical  practitioners  for  certificates  as  to  infectious  disease,  540. 
punishment  for  giving  of,  to,  or  receipt  of  by,  member  or  officer  of  public  body, 
535  et  seq. 

FELLMONGEE,_ 

nuisance  arising  from  trade  of,  134. 
restrictions  on  establishment  of  trade  of,  131. 

FENCING  of 

abandoned  mines,  998,  1227. 

buildings,  &c.  during  erection  or  repair,  585,  892,  893. 

disused  quarry,  1202. 

streets  by  urban  authority,  169. 

FEVEE.   See  Infectious  Disease. 

FIELD  GAEDENS, 

application  of  compensation  money  received  in  respect  of  the  sale  of,  1129. 
provisions  as  to,  in  Commons  Act,  1876...  1054 — 1056. 

FILTH, 

bye-laws  for  preventing  nuisances  from,  72. 
removal  of,  on  notice  by  inspector  of  nuisances,  75. 
restrictions  on  thi-owing,  into  streams,  592. 
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FINANCIAL  STATEMENT, 

duplicate  of,  to  be  sent  to  Local  Government  Board,  llOL 
stamp  duty  on,  1101 — 1103. 
submission  of,  to  district  auditor,  1101. 

FIEE 

arms,  penalty  for  discharge  of,  in  streets,  913. 
brigade,  employment  of  borough,  police  as,  1334. 

engines,  &c.,  provision  of,  by  parish  councils,  701;  by  urban  authority,  914, 

915  ;  sending  of,  beyond  district,  915. 
places,  in  cellar  dwellings,  98;  consumption  of  smoke  from,  108,  109,  115  ; 

power  of  entry  to  enforce  provisions  as  to  consumption  of  smoke  from, 

124. 

plugs,  provision  of,  92  ;  situation  of,  to  be  denoted,  92. 
EIEES, 

bye-laws  as  to  structure  of  buildings  to  secure  prevention  of,  204,  205. 
in  chimneys,  penalty  for,  914. 

incorporation  with  -Public  Health  Act  of  provisions  of  10  &  11  Vict.  c.  89,  as 
to,  235 ;  text  of  such  jirovisions,  915,  919  ;  amendment  of  provisions,  1334. 

FISH, 

Conservancy  Acts,  transfer  to  county  council  of  powers,  &c.,  of  small  quarter 

sessions  boroughs  under,  511. 
inspection  and  examination  of,  136. 

unfit  for  food — destruction  of,  by  order  of  justices,  138  ;  penalty  for  exposing 
for  sale,  138 ;  penalty  for  hindering  examination  or  seizure  of,  140 ; 
seizure  of,  136. 

FLAOGESTG 

of  highways,  169;  of  private  streets,  176. 

FLOORS 

of  new  buildings,  bye-laws  as  to,  205  n,  578. 

FLOUR, 

inspection  and  examination  of,  136. 

unfit  for  food — destruction  of,  138  ;  penalty  for  exposing  for  sale,  138  ;  penalty 
for  hindering  examination  or  seizure  of,  140;  seizure  of,  136. 

FLUSHING 

of  water-closets,  bye-laws  as  to,  205  n,  578. 

FOLKESTONE, 

mode  of  defraying  expenses  of  urban  authority  for,  276. 

FOOD, 

adulteration  of,  1007.    See  also  SAiE  OF  Food  and  Drugs  Acts. 
provisions  as  to  unsound  meat  to  apply  to  all  articles  intended  for,  582. 

FOOTPATH.   See  also  Right  of  Way. 

repair  and  maintenance  of,  by  parish  council,  711. 

FOOTWAYS, 

cleansing  of,  power  to  make  bye-laws  for,  91. 
driving  or  riding  on,  penalty  for,  912. 
obstruction  of,  by  goods,  &c.,  penalty  for,  912,  913. 
of  private  streets,  power  to  compel  paving,  &c.,  of,  176. 
street  includes,  12. 

FORFEITURES, 

summary  proceedings  for  recovery  of,  333. 

FORGED  TRANSFERS  ACTS, 

text  of  Act  of  1891. ..1299;  of  Act  of  1892.  .1319. 
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FOEM  of 

accounts  of  local  autliority,  power  to  prescribe,  325. 
accounts  of  district  and  parish  councils,  power  to  prescribe,  754. 
certificate — of  auditor,  924  ;  of  medical  practitioner  as  to  infectious  disease,  540. 
charging  order  under  Part  II.  of  Housing  of  Working  Classes  Act,  1890... 623, 
677. 

claim  of  owner  and  proxy,  447,  448. 
grant  of  rentcharge,  322. 

mortgage,  319,  445;  of  transfer  of  mortgage,  320,  446. 

notice — as  to  claims  of  owners  and  proxies,  446 ;  as  to  private  street  ■works, 

445  ;  requiring  owner  in  rural  district  to  provide  water  supply,  463,  464  ; 

requiting  abatement  of  nuisance,  441 ;  requiring  premises  to  be  made  fit 

for  habitation,  676. 
notices,  &c.,  under  Housing  of  Working  Classes  Act,  1890. ..617,  676,  1492. 
order  of  justice  for  admission  of  officer  of  local  authority,  444. 
order  of  summary  jm-isdiction  court — for  abatement  or  prohibition  of  nuisance, 

442,  444 ;  for  closing  of  premises  unfit  for  habitation,  676 ;  to  permit 

execution  of  works  by  owner,  401,  444. 
rentcharge,  446. 

STunmons  as  to  nuisances,  442  ;  summons  for  closing  order,  676. 
voting  paper  at  poll  of  owners  and  ratepayers,  449. 

POEMS 

in  Schedule  to  Public  Health  Act,  sufficiency  of,  410. 

POULING  of 

sanitary  convenience  used  in  common,  576. 

water — by  gasworks,  penalty  for,  94,  866,  867;  prevention  of,  84,  94 — 97,  881, 
882. 

POTJNDATIONS 

of  new  buildings,  bye-laws  as  to,  204,  205, 

PEIJIT, 

inspection  and  examination  of,  136. 
pickers,  bye-laws  as  to,  469. 

unfit  for  food — destruction  of,  138 ;  penalty  for  exposing  for  sale,  138 ;  penalty 
for  hindering  examination  or  seiziure  of,  140  ;  seizure  of,  136. 

PUEL  ALLOTIVIENTS, 

powers  of  Charity  Commissioners  as  to,  1054. 

PULL  NET  VALUE, 
definition  of,  11. 

PUEIOUS 

riding  or  driving  in  streets,  911. 

PUENACES, 

consumption  of  smoke  from,  108,  109,  115;  power  of  entry  of  premises  for 
purposes  of  provisions  as  to  consumption  of  smoke  from,  124. 


GAME, 

definition  of,  794. 

inspection,  seizure,  or  destruction  of,  when  unfit  for  food,  136 — 140. 
licensing  of  dealers  in,  794,  795 ;  by  district  or  county  borough  council,  727, 
730. 

text  of  Act  of  1831... 794,  795. 

GANG  MASTEES, 

licensing  of,  940  ;  by  district  and  county  borough  councils,  727,  730. 
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GARDENS, 

in  square  or  street,  protection  of,  933,  934. 

GAS 

company,  sale  of  undertakiag  of,  to  urban  authority,  225,  226. 
lands,  sale  of  superfluous,  973. 

mains  and  pipes — alteration  of  situation  of,  may  be  required  by  urban  autho- 
rity, 200 ;  breaking  up  streets  for  laying  of,  863 — 865. 

manufacture  of,  on  other  than  specified  lands,  prohibited,  973. 

meters,  powers  as  to,  of  coimcil  of  borough  with  population  under  10,000  to 
cease,  613. 

nuisances  from,  866,  867. 

rents,  recovery  of,  865,  979. 

supply  of — powers  of  urban  authority  to  contract  for  or  undertake,  224 ;  to 

working  class  lodging-hoiises,  647 ;  provisions  of  Act  of  1847  as  to,  865. 
testing  of,  977. 

undertaking — when  provisional  order  may  be  granted  to  ui'ban  authority  autho- 
rising, 224;  purchase  of,  by  urban  authority,  225;  provisional  order 
authorising,  under  Gas  and  Waterworks  Facilities  Acts,  943 — 948,  1006. 

waste  or  misuse  of,  866. 

water  not  to  be  fouled  by  washings  from,  94,  866. 

GAS  AND  WATERWORKS  FACILITIES  ACT,  1870  and  1873, 
definitions  in,  942. 
description  of  cases  within,  942. 
inquiries  under,  1006. 

power  of  urban  authority  to  obtain  provisional  order  under,  224. 

provisional  orders  authorising  gas  or  water  undertaking  under,  943 — 948 ; 

amendment  of  provisional  order  under,  1006. 
rules  under,  1006,  1007;  text  of  rules  made  by  Local  Government  Board  under, 

1512. 

textof  Actof  1870...942;  of  Act  of  1873...  1006. 

GASWORKS  CLAUSES  ACT,  1847, 
definitions  in,  862,  863. 

provisions  of,  as  to — access  to  special  Act,  870 ;  annual  account  by  under- 
takers, 869  ;  breaking  up  of  streets  for  laj'ing  pipes,  863 — 865  ;  guarding 
against  fouling  of  water  and  other  nuisances,  866,  867  ;  the  profit  of  the 
undertakers,  868 ;  recovery  of  damages  and  penalties,  870 ;  sujjply  of  gas 
and  recovery  of  rents,  865  ;  waste  or  misuse  of  gas,  and  injury  to  jiipes, 
&c.,  866. 

GASWORKS  CLAUSES  ACT,  1871, 
application  of  Act,  972. 

prohibition  in,  against  erection  of  gasworks  elsewhere  than  on  specified  land, 
973. 

provisions  of,  as  to — accounts,  978,  981 — 986;  legal  proceedings,  979;  penalties, 
978  ;  recovery  of  gas  rents,  979  ;  sale  of  superfluous  lands,  973 ;  supply  of 
gas  to  owners  and  occupiers,  974 — 976 ;  to  local  authority,  976 ;  testing  of 
gas,  977,  980. 

GATES, 

opening  outwards  into  street,  890,  891. 

GENERAL  DISTRICT  RATE, 

alteration  of,  300,  363;  to  correspond  to  alteration  made  in  valuation  Hst,  300  n. 
appeals  against,  363  et  seq. 

assessment  of,  282,  283 ;  certain  properties  to  be  assessed  at  one-fourth  only, 

283,  548,  679. 
collection  of,  301. 

deduction  from,  in  respect  of  sewers  where  premises  di-ained,  301,  302. 
descrii^tion  in,  of  owners  and  occupiers,  300. 
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GENEEAL  DISTRICT  nMI^— continued. 

division  of  urban  district  into  rating  districts  for  purposes  of,  284. 
estimate  to  be  prepared  before  making,  and  to  be  open  to  inspection,  296. 
expenses  of  urban  authority  to  be  paid  out  of,  276. 
evidence  of,  301. 

insijection  and  taking  of  copies  of,  299. 
levy  of,  278. 

levy  of,  by  person  appointed  by  Local  Government  Board  to  defray  expenses 

of  defaulting  autbority,  395. 
limit  in  local  Act  not  to  apply  to,  307. 

making  of,  to  meet  deficiency  in  district  fund,  278 ;  notice  of  intention  to  make 

to  be  given,  279. 
mortgages  of,  as  security  for  loans,  314. 

payment  of,  by  instalments,  301 ;  payment  of  quota  by  Universities,  308. 
payment  out  of — of  expenses  of  iirban  authority,  276,  278 ;  of  cost  of  repair  of 

highways,  293;  of  expenses  of  urban  authority  acting  as  burial  board, 

930. 

poor-rate  books  may  be  inspected  for  purposes  of,  291. 
■what  properties  to  be  rated  to,  282. 
publication  of,  301. 

not  to  be  quashed  for  want  of  form,  350. 
quashing  of,  on  appeal,  363  et  seq. 

rating  to,  of  owners  instead  of  occupiers,  282,  283 ;  of  unoccupied  premises  and 

successive  occupiers,  283. 
recovery  of,  summary  proceedings  for,  339. 
reduction  or  remission  of,  on  score  of  poverty,  302. 
retrospective  payments  which  may  be  included  in,  278,  279. 
saving  for  existing  leases  and  agreements,  302. 

GENERAL  EXPENSES  OP  RURAL  AUTHORITY, 

contributions  for — mode  of  raising,  310—312,  729 ;  to  be  paid  out  of  poor 

rate,  311 ;  to  be  shown  separately  on  precept,  310. 
highway  expenses  in  rural  district  to  be,  729. 
how  to  be  raised,  309. 

special  expenses  may  be  directed  to  be  raised  ia  like  manner  as,  729. 
what  are,  308. 

GENERAL  ORDERS  OF  THE  LOCAL  GOVERNMENT  BOARD.     See  also 
Regulations  and  Rules. 
accounts  of  local  boards,  1364 — 1373. 

audit  of  accounts  of  joint  committees  of  district  or  district  and  parish  councils, 

1380 ;  audit  of  accounts  of  rural  district  councils,  1377. 
dairies,  cowsheds  and  milkshops,  1427. 

elections  of  rural  district  councillors,  1465 — 1491 ;  of  urban  district  councillors, 

1439—1465. 
Local  Government  conferences,  1420. 

prescribing — adaptations  of  certain  sections  of  Allotments  Acts  to  proceedings 
under  sect.  9  of  Local  Government  Act,  1894...  1417;  form  of  certificate 
under  Infectious  Disease  (Notification)  Act,  1889...  1429;  form  of  adver- 
tisement and  notices,  &c.,  under  Housing  of  Working  Classes  Act,  1890... 
1492. 

registration  of  margarine  manufactories,  1495. 
GIFTS, 

corruptly  given  to  member  or  oSicer  of  public  body,  535  et  seq. 

of  land,  for  open  spaces,  1214;  for  public  park,  elementary  school,  or  public 

museum,  exemption  of,  from  Mortmain  and  Charitable  Uses  Acts,  1251. 
power  of  parish  council  to  accept  and  hold,  703. 

GLEBE  LANDS  ACT,  1888, 
text  of  sect.  8  of,  1234. 
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GOVERNING  BODY, 

in  urban  district  or  county  borougli,  conferment  upon,  of  power  to  appoint 
overseers  or  assistant  overseers,  or  powers,  «fec.  of  overseers  or  parish  council, 
730,  731 ;  conferment  upon,  of  powers  of  vestry  under  Poor  Rate  Assess- 
ment and  Collection  Act,  732. 

GOVERNMENT  DEPARTMENTS, 

saving  for  powers,  &c.  of,  as  to  sewers,  421. 

GRANT  of 

charge  by  way  of  annuity  to  owner  on  completion  of  works  for  making  dwelling- 
house  fit  for  habitation,  622 ;  form  of  charging  order,  623,  677 ;  incidence 
of  charge,  623  ;  transfer  of  charge,  624. 

court  of  quarter  sessions  and  commission  of  peace,  revocation  of,  513. 

exclusive  right  of  burial,  902,  903;  registration  and  assignment  of,  903;  form 
of  grant  and  assignment,  907. 

rent-charge  in  respect  of  advances  for  private  improvement  expenses,  322. 

right  of  placing  monuments,  &c.  in  cemeteries,  903. 

GRANTS, 

by  county  council — towards  cost  of  union  officers,  516;  of  part  of  salary  of 

inspectors  of  nuisances  and  medical  officers  of  health,  504,  505. 
local,  out  of  imperial  exchequer,  repeal  of  enactments  relating  to,  503. 

GRATINGS 

in  surface  of  street,  repair  of,  586. 

GRATUITOUS 

supply  of  water,  89 ;  supply  of  water  for  public  baths,  91. 

GRATUITY, 

payment  of,  to  officers,  262  n. 

GRAVES, 

not  to  be  constructed  in  churches,  453. 
spaces  for,  grant  of,  902,  903. 

GREENS.   See  Village  Greens. 

GROUND, 

filled  up  with  offensive  matter,  buildings  not  to  be  erected  on,  580. 
for  recreation.    See  Recreation  Grounds. 

GUARDIANS, 

acceptance  of  office  by,  746. 

additional,  election  of,  from  outside  board,  717. 

appointment  by,  of  overseers,  on  non-receipt  of  notice  from  appointing  autho- 
rity, 748. 

assistant  overseers  to  cease  to  be  appointed  by,  768. 
board-room  and  offices  of,  use  of,  by  rural  district  council,  755. 
chaii-man  or  vice-chaii-man  of,  election  of  from  outside  board,  717. 
definition  of,  5,  527. 
disqualifications  for  office  of,  739 — 744. 

election  of,  to  be  under  rules,  717  {see  also  Elections  regulated  by  Rules, 
&c.);  union  of  parishes  or  division  of  parish  into  wards,  for  purpose  of, 
756,  757. 

electors  of,  who  to  be,  716. 

ex-officio  or  nominated,  abolition  of,  28  n,  715. 

in  London,  application  of  Local  Government  Act,  1894,  to,  730. 

meetings  and  proceedings  of,  755. 

number  of,  for  parishes  divided  by  Act  of  1894... 766;  fixing  and  alteration  of, 
756,  757. 

may  petition  against  Orders  of  County  Council  made  under  Part  III.  of  Local 
Government  Act,  1894... 735. 
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GITAEDIANS— confmMe(j!. 
qualification  of,  715. 
re-eligibility  of,  746. 
resignation  of,  746. 

retirement  from  office  of,  717,  756,  757;  elected  at  first  elections  under  Act  of 

1894... 766,  767. 
rural  district  councillors  to  be,  721. 

subscription  by,  towards  maintenance  of  hospital,  &c.,  150  n. 
term  of  office  of,  717. 

transfer  to  rural  authority  of  infectious  diseases  hospital  provided  by,  150  n. 
transfer  to  parish  council  of  powers,  &c.  of,  as  to  sale,  &c.  of  parish  property, 
701. 

vacation  of  office  of,  by  absence  from  meetings,  743. 

vacancy  (casual)  in  office  of,  declaration  and  notification  of,  743,  744 ;  filliag 
of,  746. 

vice-chairman  of,  appointment,  term  of  office  and  powers,  717,  755. 

GrYMNASIUM.    See  also  MusETMs  and  Gymnasiums  Act,  1891. 
converting  of  baths  into,  during  winter,  1078. 


HABITATION, 

bye- laws  as  to  height  of  rooms  intended  for,  205  n,  578. 
dwelling-house  unfit  for.    See  DwELLiNG-HOirSE. 

house  or  building  unfit  for,  closing  of,  121,  122,  204,  619,  620,  673,  674;  bye- 
laws  as  to  closing  of,  204,  205. 
on  letting  of  house  to  working  class,  implied  condition  as  to  fitness  for,  650. 
tents,  vans,  &c.,  used  for,  484,  485. 

HACKNEY  CAEEIAGES.    See  also  Conveyance,  Public. 
bye-laws  as  to,  922 ;  confirmation  of,  475. 
definition  of,  916. 

deposit  may  be  required  for  waiting,  920. 

drivers  of,  licence  of,  918,  919;  duration  of  licence  of,  235,  1261. 
fares  for,  919,  920,  922. 

incorporation  with  PubKc  Health  Act  of  provisions  of  10  &  11  Vict.  c.  89,  as  to, 

235  ;  text  of  such  provisions,  916 — 922. 
licensing  of,  916  et  seq.,  1261. 
niimber  of  persons  to  be  carried  in,  919,  922. 
offences  by  proprietors  or  drivers  of,  919 — 921. 
omnibus  included  in  term,  for  certain  purposes,  1261. 

HAEBOUE, 

powers  of  improvement  commissioners,  saving  for,  759. 
reference  to  arbitration  as  to  certain  works  affecting,  417,  418. 
saving  for  navigation  of,  and  supply  of  water  to,  415. 
saving  for  bridges  over,  415. 

substitution  of  new  for  existing  sewers  rmder,  419. 

works  not  to  be  executed  imder  or  through  without  consent,  415. 

HAWKING, 

person  licensed  for,  not  liable  to  payment  of  market  toUs,  856. 
petroleum,  1125,  1126. 

HEALTH, 

animals  not  to  be  kept  so  as  to  be  injurious  to,  72. 

privies,  ashpits,  &c.,  not  to  be  injurious  to,  68. 

sewers  not  to  be  constructed  so  as  to  be  injurious  to,  50. 

HEAETHS 

of  new  buildings,  bye-laws  as  to,  205  7i,  578. 
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HEIGHT 

of  rooms,  bye-laws  as  to,  205  n,  578. 

HIGH  COUET, 

determination  by,  of  questions  as  to  transfer  of  powers  to  county  council,  507 ; 

of  questions  as  to  transfer  of  powers,  &c.,  under  Local  Government  Act, 

1894... 762. 
proceedings  not  to  be  moved  into,  350. 
submission  to  arbitration  may  be  made  rule  of,  252. 

HIGHWAY.    See  also  EoAD  and  Street. 

agreements  between  highway  authorities  for  improvement  of,  1300. 
area,  definition  of,  in  Local  Government  Act,  ] 888... 527. 
barbed  wire,  when  nuisance  to,  removal  of,  1338. 
bye-laws  as  to  carts,  &c.,  on,  1096,  1098. 

contribution  by  county  council  towards  maintenance  or  improvement  of,  495, 
723. 

declaration  that  highway  unnecessary  for  public  use,  709,  710,  1095. 

declaration  of  private  street  to  be,  198,  589,  689,  690. 

dedication  as,  of  site  of  obstructive  buHding  demolished,  627. 

expenses  in  rm-al  district — to  be  defrayed  as  general  expenses,  729 ;  may  be 

charged  exceptionally  to  contributory  place,  729 ;  defrayed  out  of  property 

of  parish,  parish  to  remain  entitled  to  benefit,  730. 
expenses  in  rural  parish  where  transfer  to  rural  district  council  postponed,  771. 
expenses  in  m'ban  district,  how  to  be  defrayed,  293. 
extraordinary  traffic  on,  recovery  of  expenses  of,  1094. 
in  Isle  of  Wight,  497. 

lands  used  for  materials  for,  consent  of  justices  not  required  to  sale  of,  748. 

locomotives  on,  1097,  1098. 

mines  and  minerals  under,  vesting  of,  172  n. 

obstructions  of,  709,  710  ;  costs  of  proceedings,  as  to,  491  n. 

powers  of  rural  district  councils  as  to,  723. 

rates — accounts  as  to,  296  ;  not  to  be  made  on  inhabitants  of  urban  districts  for 
roads  without  district,  165  ;  recovery  of  arrears  of,  on  constitution  of  urban 
district,  165 ;  when  to  be  made  in  urban  districts,  293 ;  certain  acts  not 
required  when  rate  made  by  urban  authority,  296. 

repair  of,  in  urban  districts,  costs  of,  293 ;  repair  of,  in  part  of  parish  not 
included  in  m-ban  district,  294,  724  ;  non-repair  of,  liability  of  nrban 
authority  for,  158  n — 164  w. 

repairable  by  inhabitants  at  large — adoption  as,  of  private  streets,  198,  589,  689, 
690;  adoption  as,  of  new  public  roads,  165  ;  adoption  as,  of  public  bridges 
over  canals,  &c.,  166;  paving,  &c.,  of,  by  urban  authority,  169;  vesting 
of,  in  urban  authority,  169. 

repairable  by  parish  or  other  area  not  district,  powers  of  rural  district  council 
as  to  repair  of,  before  becoming  charge  on  district,  771. 

repairable  ratione  tenure,  powers  of  district  council  as  to,  723. 

stopping  or  diversion  of,  709,  710. 

street  includes,  12. 

trees  in,  planting,  &c.,  of,  590. 

HIGHWAY  ACTS, 

bicycles  and  tricycles,  &c.,  to  be  carriages  within,  523. 

powers  of  surveyor  of  highways  and  vestry  imder,  vesting  of,  in  urban  authority, 
157. 

transfer  to  Local  Government  Board  of  powers  of  Secretary  of  State  under,  455, 

HIGHWAY  AUTHORITY, 

in  default,  enforcement  of  duty  of,  by  county  council,  1090. 
definition  of  term  in  Local  Government  Act,  1888... 527. 
rural  district  council  to  be,  157  n,  723. 
urban  authority  to  be,  157. 
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HIGHWAY  DISTEICTS, 

abolition  of,  723. 

to  include  local  government  districts  for  purposes  of  meetings  of  Mgli-way 
board,  454. 

in  South  Wales,  to  be  higbway  districts  under  Highway  Acts,  478. 

HIGHWAYS  AND  BEIDGES  ACT,  1891, 
text  of,  1302. 

HIGHVk^AYS  AND  LOCOMOTIVES  (AMENDMENT)  ACT,  1878, 
bye-laws  of  county  authority  under,  1096,  1099. 
bridges,  provisions  as  to,  in,  1093. 
definitions  in,  1099,  1100. 
discontinuance  of  unnecessary  highways,  1095. 

enforcement  by  county  council  of  performance  of  duty  by  highway  authority, 
1090. 

extraordinary  traffic,  provisions  as  to,  in,  1094. 

locomotives,  provisions  as  to,  1097,  1098. 

main  road  provisions  of,  1091 — 1093.    See  also  Main  Roads. 

quarter  sessions  borough  to  be  part  of  county  for  purposes  of,  510;  to  be 

urban  district  for  purposes  of,  510,  512. 
saving  in,  for  minerals  under  disturnpiked  roads,  1096. 
text  of,  1089—1100. 

transfer  to  county  council  of  powers  of  council  of  smaller  quarter  sessions 
boroughs  under,  511,  512. 

HOARDS, 

putting  up  of,  during  progress  of  buildings,  &c.,  585,  892,  893. 

HOP-PIOICERS, 

bye-laws  as  to,  410. 

HOESE-ELESH, 

regulation  of  sale  of,  1259,  1260. 

HORSES, 

bye-laws  as  to,  236. 

licensing  of  places  for  slaughtering,  728,  730,  781,  796. 
penalty  for  riding  or  driving,  on  footpaths,  &c.,  912. 
stands  for,  236. 

HOSPITAL.    See  also  Isolation  Hospitals  Act,  1893. 
agreements  for  reception  of  sick  into,  148. 

belonging  to  guardians,  transfer  of,  to  rural  sanitary  authority,  148  n. 
body  of  infected  person  dying  in,  to  be  removed  only  for  burial,  555. 
common,  provision  of,  by  two  or  more  authorities,  148. 
contracts  for  use  of ,  148. 

detention  in,  of  infected  person  without  proper  lodging,  556. 
maintenance  of  patient  in,  recovery  of  cost  of,  150. 
memorandum  of  Local  Government  Board  as  to,  1437. 
provision  of,  by  local  authority,  148. 

removal  to,  of  infected  persons,  143,  144  ;  from  ships,  477. 
subscription  by  guardians  towards  maintenance  of,  150  n. 

HOUSE.    See  also  Building  and  Dwelling-House. 
ash-pit  for,  power  to  enforce,  63 — 66. 

building  or  re-building  of — without  sufficient  privy  or  ash-pit  accommodation, 

63,  64  ;  without  drains,  penalty  for,  57. 
cleansing  and  disinfecting  of,  141,  551,  552 ;  temporary  shelter  may  be  provided 

during  disinfection  of,  537. 
common  lodging.    See  Common  Lodging-Hotjse. 
definition  of,  15. 

drainage  of,  power  to  enforce,  54 ;  into  new  sewers,  56. 

to  house  visitation,  regulations  as  to  epidemic  disease  may  require,  151. 
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HOUSE — continued. 

letting  of,  without  disinfection,  penalty  for,  146;  penalty  for  making  false 

statement  as  to  infectious  disease  on  letting,  147,  554. 
lodging.    See  LoDGiNG-HousE. 
numbering  of,  223,  888. 

occupation  of,  -without  drains,  prohibition  of,  57  ;  without  supply  of  water,  461. 
overcrowding  of,  108  ;  closing  of  house  in  case  of  two  convictions  for,  129. 
part  of,  not  to  be  required  to  be  sold,  829. 
precautions  during  erection  or  repair  of,  223,  892,  893. 
purification  of,  73. 

refuse,  removal  of,  69 — 72,  581 ;  bye-laws  may  require  secondary  means  of 

access  for  removal  of,  205  n,  578. 
unfit  for  habitation,  closing  of,  121,  122,  204,  619,  620,  673,  674. 
in  unhealthy  areas,  improvement  scheme  for,  601  et  seq. 
water-closet  in,  power  to  enforce,  63—66. 

water  supply  to,  may  be  requii'ed,  when,  87,  88  ;  in  rural  district,  457  et  seq. 
whitewashiag  of,  may  be  required,  73. 

HOUSEHOLDEES, 

complaint  by — as  to  dwelling  house  unfit  for  habitation,  618,  619 ;  cojoy  of 
such  complaint  to  be  sent  to  county  council,  when,  634 ;  as  to  nuisance, 
126. 

information  as  to  nuisance  may  be  given  to  authority  by,  115. 
representation  by,  as  to  obstructive  buildings,  624 ;  copy  of  representation  to 
be  sent  to  county  council,  when,  634. 

HOUSING  OF  WOEKING  CLASSES  ACT,  1885, 
text  of  unrepealed  provisions  of,  483 — 486. 

HOUSING  OF  WOEKING  CLASSES  ACT,  1890, 
accounts  under,  and  their  audit,  652. 
adoption  of  Part  III.  of,  641,  642. 

application  of— to  Scotland,  655—658,  671,  674;  to  Ireland,  658—660,  672, 
675. 

application  to  London  of  Part  II.  of,  635 — 637. 
bye-laws  under,  general  provisions  as  to,  653. 
cumiilative,  powers  of  Act  to  be,  654. 
definitions  in,  654,  655. 

expenses  of  local  authority  under  Part  I.  of,  614 ;  under  Part  II.  of,  633 ; 

under  Part  III.  of,  642,  645. 
forms  under,  676,  677. 

general  order  of  Local  Government  Board,  prescribing  form  of  advertisement, 

notices,  &c.  under,  1492. 
instruction  of  Local  Government  Board  as  to  applications  for  provisional 

orders  confirming  improvement  schemes  under,  1521. 
interested  members  of  local  authority  not  to  vote  on  questions  under,  654. 
loans  for  purposes  of  Part  I.  of,  615,  616  ;  of  Part  II.  of,  633  ;  of  Part  III.  of, 

646. 

local  inquiries  under,  general  provisions  as  to,  653. 

offences  and  fines  under,  general  provisions  as  to,  654. 

orders,  notices,  &c.  under,  general  provisions  as  to,  653,  654. 

Part  I.  Unhealthy  areas,  600—617  ;  Part  II.  Unhealthy  dweUing-houses,  617 

—640;  Part  III.  Working  class  lodging-houses,  640—648;  Part  IV. 

Supplemental,  648 — 655 ;  Part  V.  Application  of  Act  to  Scotland,  655 — ■ 

658;  Part  VI.  Application  of  Act  to  Ireland,  658—660;  Part  VII. 

Eepeal  and  temporary  provisions,  660. 
penalty  for  preventing  execution  of  Part  II.  of,  639,  640 ;  for  obstructing 

execution  of,  654. 
powers  of  county  council  under  Part  II.  of,  634,  635. 
repeals  effected  by,  660,  678. 

report  of  proceedings  under  Part  II.  to  be  made  to  Local  Government  Board, 
634. 

Schedule  1...661;  Schedule  2... 663;  Schedule  3... 673;  Schedule  4... 676; 
Schedule  5... 677  ;  Schedule  6... 677;  Schedule  7... 678. 
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HOUSING  OF  WOEKING  CLASSES  ACT,  1894, 
text  of,  698. 

HUNDEED, 

repair  by,  of  main  roads,  496,  1093. 


ILLEGAL 

practices  at  elections  under  Local  Government  Act,  1894... 745.     See  also 
Corrupt  asd  Illegal  Practices. 

IMPEISONMENT 

of  defaulting  officers,  270. 

IMPEOVEMENT, 

higliway,  contribution  of  county  council  towards,  495,  723. 
main  road,  by  county  council,  490. 
public  walks  and  pleasure  grounds,  226. 

rate,  levy  of,  for  purposes  of  Public  Improvement  Act,  1860... 928. 

scbeme  under  Part  I.  of  Housing  of  Working  Classes  Act.    See  Scheme  for 

Improvement,  etc. 
street,  purchase  of  premises  for,  201. 

IMPEOVEMENT  ACT  DISTEICT, 

being  borough,  tranisfer  of  powers  of  commissioners  to  borough  council,  408. 
definition  of,  4. 

dissolution  of,  within  borough,  371. 
to  be  called  urban  districts,  4  n,  718. 
to  be  ui'ban  sanitary  districts,  24,  25. 

IMPEOVEMENT  COMMISSIONEES.  See  also  IJeban  Sanitary  Authority 
and  Urban  District  Council. 
accounts  of,  audit  of,  328. 
to  be  called  urban  district  councils,  4  n,  718. 
definition  of,  4. 

election  of,  in  certain  cases,  409. 

expenses  of,  as  urban  authority,  mode  of  defraying,  276. 
being  harbour  authority,  saving  as  to,  759. 
incorporation  and  name  of,  26. 

transfer  of  powers  of,  to  borough  council  on  constitution  of  borough,  408. 
to  be  urban  sanitary  authority,  24,  25. 

IMPEOVEMENT  OF  LAND  ACT,  1864, 

application  of,  to  works  for  supply  of  sewage,  61. 

certain  works  of  water  supply  to  be  deemed  improvement  of  land  within,  1071. 

INCAPACITY.    See  also  Disqualification. 

for  election  to  public  office,  of  person  convicted  under  Public  Bodies  (Corrupt 
Practices)  Act,  1889... 536. 

INCIDENCE  of 

general  district  rate,  283,  548,  679. 

library  rate,  1325. 

special  expenses  rate,  311,  548,  679. 

INCOEPOEATED 

Acts,  construction  of,  410 ;  penalties  under,  recovery  and  application  of,  410. 

INCOEPOEATION 

of  Cemeteries  Clauses  Act,  1847,  with  Public  Health  (Interments)  Act,  1879... 
468. 

of  improvement  commissioners,  26. 
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INCOEPOEATIOlSr— cojrfmMef^. 

of  joint  board  for  united  district,  380. 
of  local  boards,  26. 

with  Public  Healtb  Act — of  certain  provisions  of  Towns  Improvement  Clauses 
Act,  223,  234 ;  of  provisions  of  Towns  Police  Clauses  Act,  235 ;  of  pro- 
visions of  Markets  and  Pairs  Clauses  Act,  1847... 232,  233;  of  Water- 
works Clauses  Acts,  83,  84  ;  of  Lands  Clauses  Acts,  246. 

of  rural  district  councils,  722. 

INCUMBENTS, 

exemption  of,  from  expenses  of  private  street  works,  197,  688 ;  fi'om  poor  rate, 
197  n ;  payments  to,  provisions  of  Cemeteries  Clauses  Act,  1847,  as  to, 
904,  905. 

INDECENT 

bathing,  923. 

books,  pictures,  &c.,  913. 

exposure  of  person  in  streets,  913. 

INDUSTEIAL 

institution.   See  Technical  and  Industrial  Institutions  Act,  1892. 

INFANT  LIFE  PEOTECTION  ACT,  1872, 

district  council  to  be  local  autbority  under,  727. 
expenses  of  executing,  996. 

inquests  to  be  held  on  infants  dying  in  registered  house,  996. 
register  of  infants  under,  995. 
registration  of  houses  under,  995. 

INFANTS,  _ 

disqualification  of,  for  office,  739. 

INFECTED, 

bedding,  &c.,  destruction  of,  142;  disinfection  of,  143,  551,  552;  penalty  on 
sale,  exposure  or  transmission  of,  144,  145. 

house — cleansing  and  disinfection  of,  551,  552;  penalty  for  letting,  146;  penalty 
for  ceasing  to  occupy  without  disinfection,  554 ;  temporary  shelter  may 
be  provided  for  persons  removed  for  disinfection  of,  557. 

places,  quarantine  of  vessels  coming  from,  783 — 793. 

person — expenses  of  rural  authority  in  relation  to,  to  be  general  expenses,  308  ; 
penalty  on  exposure  of,  m  public  place,  144,  145  ;  removal  of,  to  hospital, 
143,  144  ;  without  proj^er  lodging,  detention  of,  in  hospital,  556. 

rubbish  thrown  into  ashpit  to  be  disinfected,  557. 

shop,  penalty  for  letting,  479  n. 

INFECTIOUS  DISEASE, 

ambulance  for  persons  suffering  from,  143. 

body  of  person  dying  of — burial  of,  154;  burial  of,  by  order  of  justice,  555  ; 

prohibition  of,  retention  of,  554  ;  to  be  removed  from  hospital  for  buiial 

only,  555. 
on  canal  boats,  1074. 

cleansing  and  disinfecting  of  premises  to  check  spread  of,  141. 
in  common  lodging-houses,  bye-laws  as  to,  102 ;  notice  of,  to  be  given,  103, 
584. 

definition  of,  in  Notification  Act,  1889... 542;  extension  of,  definition  of,  542. 
detention  in  hospital  of  person  without  proper  lodging,  sufferiag  from,  556. 
exposure  of  person  suffering  from,  penalty  for,  144,  145. 

hospital  for — may  be  deemed  nuisance,  110  w  ;  provision  of,  by  local  authority, 
148  ;  provision  of,  by  two  or  more  authorities  in  common,  148  ;  mainten- 
ance of  patients  in,  recovery  of  cost  of,  150 ;  transfer  of,  by  guardians  to 
rural  sanitary  authority,  148  n  ;  memorandum  of  Local  (iovernment 
Board,  as  to,  1437.    See  also  Isolation  Hospitals  Act,  1893. 

letting  of  house  infected  with,  penalty  for,  146,  147. 
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INFECTIOUS  DISEASE— continued. 

in  lodging-houses,  byelaws  as  to  notice  of,  106. 

notification  of,  539 ;  saving  for  local  Act  provisions  as  to  notification  of,  545  ; 

General  Order  of  Local  Government  Board  prescribing  certificate  as  to 

notification  of,  1429. 
prevention  or  cliecking  of,  551,  552, 

regulations  of  Local  Government  Board,  as  to,  147 ;  for  the  prevention  of, 
151—153. 

removal  to  hospital  of  person  suffering  from,  143. 
removal  to  mortuary  of  body  of  person  dying  from,  154. 
on  ships,  477. 
in  tent  or  van,  484. 

vessels  which  are  within  6  Geo.  IV.  c.  78,  for  purposes  of,  454. 

IKFECTIOirS  DISEASE  (NOTIFICATION)  ACT,  1889, 
adoption  of,  541. 
expenses  of  executing,  543. 
text  of,  539—546. 

INFECTIOUS  DISEASE  (PEEVENTION)  ACT,  1890, 
adoption  of,  549  ;  rescission  of  adoption,  558. 
notice  to  be  given  of  certain  provisions  of,  557. 
text  of,  548 — 559. 

INEOEMATION, 

for  criminal  offences  and  complaint  for  payment  of  money,  distinction  between, 

333  n,  334  n. 
of  nuisance,  may  be  given  by  whom,  115. 
in  summary  proceedings,  within  what  time  to  be  laid,  335. 

INFORMEE, 

payment  to,  of  half  of  penalty,  337. 

INGEESS 

to  places  of  public  resort,  586,  587. 

INHABITANTS, 

certificate  of  ten,  as  to  nuisance  from  offensive  trades,  134. 
complauit  by,  as  to  nuisance,  126. 

of  urban  district,  not  liable  for  rates  for  repair  of  roads  outside,  165. 

INJUEIOUS  MATTERS, 

not  to  pass  into  sewers,  570. 

INJUEY  to 

notice  boards,  &c.,  penalty  for,  401. 
sanitary  convenience  used  in  common,  576. 
works  or  property  of  local  authority,  402. 

INN, 

definition  of,  147  n. 

penalty  for  exposure  in,  of  infected  person,  144. 
penalty  for  letting,  after  use  by  infected  person,  146. 

INQUEST 

on  infant  dying  in  house  registered  under  35  &  36  Yict.  c.  38... 996. 

INQUIEY, 

local.    See  LocAL  LsrQTJiiiY. 

under  sect.  57  of  Local  Government  Act,  1888,  General  Order  of  Local 
Government  Board  as  to,  1388. 
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INSCEIPTIONS 

in  consecrated  part  of  cemetery,  rights  of  bishop  as  to,  904. 

INSPECTION  of 

accounts,  &c.,  prior  to  audit,  326,  327. 

accounts  of  rural  district  council,  755. 

bye-laws  by  ratepayers,  257,  258. 

canal  boats,  1074. 

common  lodging-houses,  104. 

dairies  by  medical  officer  of  health,  550. 

district  for  detection  of  nuisances,  115. 

estimate  of  cost  of  private  street  works,  176,  683;  of  estimate  for  general 

district  rate,  296. 
lodging-houses,  bye-laws  as  to,  106. 
map  of  sewerage  system  of  urban  district,  51. 
meat  and  other  foods,  136  ;  penalty  for  obstructing,  140. 
new  streets  and  buildings,  bye-laws  may  provide  for,  205. 
papers  relating  to  poll  of  owners  and  ratepayers,  436. 
plan  of  sewage  works  without  district,  62. 
plan  and  section,  &c.  of  private  street  works,  176,  683. 

rates  and  rate-books,  296  ;  for  purposes  of  meetings  of  owners  and  ratepayers, 
434. 

register  of  mortgages,  320. 

statement  as  to  proposed  general  district  rate,  279. 
telegraph  posts,  wires,  &c.,  568. 

valuation  list  and  poor-rate  books  for  purposes  of  general  district  rates,  291. 
working  class  lodging-houses,  647. 

INSPECTOE  OE  LOCAL  GOVEENMENT  BOAED, 
under  Alkali,  &c.  Acts,  1118—1120. 
attendance  of,  at  meetings  of  local  authority,  274. 

certificate  of,  under  Elvers  Pollution  Prevention  Act,  1876,  as  to  best  prac- 
ticable means,  1067. 
inquiry  by.    See  Local  Inquiry. 
powers  of,  390. 

INSPECTOE  OF  NUISANCES, 

appointment  of,  by  urban  authority,  260,  505 ;  by  rural  authority,  263,  505 ; 

for  two  or  more  districts  jointly,  263. 
duties  of,  may  be  prescribed  by  Local  Government  Board,  when,  263,  505. 
entry  of,  on  premises  to  examine  drains,  &c.,  68  ;  to  examine  and  seize  meat, 

136,  140. 

inspection  by,  of  meat  supposed  to  be  horseflesh,  1259. 
notice  of,  as  to  removal  of  filth,  75. 

notice  to,  of  change  of  occupation  of  licensed  slaughter-house,  583. 
powers  of,  may  be  exercised  by  medical  officer  of  health,  263. 
qualification  of,  when  part  of  salary  repaid  by  county  council,  263,  505. 
regulations  of  Local  Government  Board  as  to — rural,  1505  ;  urban,  1497. 
remuneration  of,  260,  505  ;  payment  by  county  council  of  part  of  remunera- 
tion of,  504,  505. 

report  of — as  to  house  in  rural  district  without  sufficient  water  supply,  457  ;  as 

to  necessity  for  providing  privy  accommodation,  63. 
seizure  by,  of  unsound  meat,  &c.,  136,  140. 
surveyor  may  be,  264. 
tenure  of  office  of,  260,  263. 

INSPECTOES, 

under  Lighting  and  Watching  Act,  1833,  transfer  of  property,  &c.  to  urban 
authority,  on  constitution  of  urban  district,  226. 

INSTALMENTS, 

district  rate  may  be  made  payable  by,  301 ;  private  improvement  expenses  may 
be  declared  to  be  payable  by,  341,  342. 
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INSTEUCTIONS  OF  LOCAL  GOVERNMENT  BOAED  as  to,  _  _ 

appeals  by  members  or  officers  of  local  authorities  against  decision  of  auditors, 
1374. 

applications  for  Provisional  Orders  under  Public  Health  Act,  1875. ..1518  ;  for 
confirming  improvement  scheme  under  Part  I.  of  Housing  of  Working 
Classes  Act,  1890...  1521. 

representations  by  town  councils  for  alteration  of  borough  boundaries,  1524. 

INTEREST, 

on  expenses  incurred  by  local  authority  for  which  owner  liable,  341. 
payable  on  loans  from  Public  Works  Loans  Commissioners,  324  w,  652,  1030, 
1044,  1109,  1332. 

INTERESTED, 

justices,  when  may  act  in  matters  affecting  authority,  346. 
member  of  district  council  not  disqualified,  when,  742. 

member  of  local  aiithority  not  to  vote  on  questions  under  Housing  of  Working 

Classes  Act,  1890... 654. 
officers  of  local  authority  not  to  be  interested  in  contracts,  265,  481. 

INTERMENTS 

within  churches,  453. 

INTERROGATORIES 

in  actions  by  or  against  local  authorities,  358  n, 

INVESTMENT  of 

rui-al  authority  with  urban  powers,  378,  562,  681,  724,  725. 
sinking  funds,  316. 

urban  authority  with  powers  under  PubUo  Health  (Water)  Act,  1878... 463. 
IRELAND, 

application  to— of  Housing  of  Working  Classes  Act,  1890... 658— 660,  672,  675; 
of  Infectious  Disease  (Notification)  Act,  1889... 546;  of  Infectious  Disease 
(Prevention)  Act,  1890... 558;  of  Public  Health  Acts  (Amendment)  Act, 
1890...  566. 

IRON  WORKS, 
saving  for,  424. 

ISLE  OP  WIGHT, 

roads  and  tolls  in,  497. 

ISOLATION  HOSPITAL.    See  also  Hospital. 

memorandum  of  Local  Government  Board  as  to,  1437. 

ISOLATION  HOSPITALS  ACT,  1893, 
acquisition  of  land  under,  1341. 

application  to  county  council  for  establishment  of  hospital,  1339,  1340. 
audit  of  accounts  under,  1344. 
charges  for  patients,  1342. 

contribution  by  county  council  to  hospitals,  1343. 
definitions  in,  1344. 

districts  under,  constitution  of,  1340,  1341. 

expenses  under— classification  of,  1342 ;  payment  and  recovery  of,  1343. 

hospital  committee  under,  1341. 

limits  of  Act,  1339. 

loans  for  purposes  of,  1343. 

local  inquiry  by  county  council,  1340. 

management  of  hospital,  1342. 

report  of  county  medical  officer  as  to  necessity  for  establishment  of  hospital, 
1340. 

text  of,  1339—1344. 
training  of  nurses,  1342. 
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ISSUE 

of  stock  by  urban  authority,  599. 


JOINT  BOAEDS, 

assignment  of  powers,  &c. ,  to,  380. 
borrowing  powers  of,  324,  325. 

cesser  of  jurisdiction  of  constituent  authority  on  constitution  of,  380. 
chairman  of,  429. 

common  fund  of,  contributions  to,  381,  387. 

constituted  under  Sewage  Utilization  Act,  1867,  dissolution  and  reconstruction 
of,  412. 

constitution  and  incorporation  of,  380. 
delegation  to  constituent  authority  of  powers  by,  380. 
existing  at  passing  of  Public  Health  Act,  1875,  saving  for,  414. 
expenses  of,  381. 

meetings  and  proceedings  of,  381  ;  rules  as  to,  429. 

members  of,  qualification,  mode  of  election,  continuance  in  office,  and  vacancies 

of,  380. 
minutes  of,  evidence  of,  429. 
port  sanitary  may  be,  384,  480. 
precepts  of,  381,  382. 

rates  may  be  levied  by,  on  default  of  constituent  authority  to  comply  with 
precept,  387. 

JOINT  COMMITTEES, 

of  county  and  county  borough  councils — for  alteration  of  areas  in  more  than 
one  county,  735  ;  boundary  commissioners'  report  to  be  laid  before,  735 ; 
powers  of,  as  to  number  of  guardians  or  rural  district  councillors,  union 
or  division  of  parishes  for  elections  of  guardians  or  rural  district  coun- 
cillors, and  retirement  of  guardians  and  rural  councillors,  757  ;  as  to 
defaults  of  council  of  rural  district  in  more  counties  than  one,  759. 

of  parish  councils  or  parish  and  district  councils  for  purposes  of  adoptive  Acts, 
749. 

of  parish  and  disti'ict  councils — appointment,  term  of  office,  powers,  and  costs 
of,  753  ;  accounts  of,  754  ;  General  Order  of  Local  Government  Board  as 
to  audit  of  accounts  of,  1378 — 1381. 

for  purposes  of  Eivers  Pollution  Prevention  Act,  1876,  constitution  and  powers 
of,  500. 

JUDGMENT, 

against  local  authority,  enforcement  of,  356  n. 

of  summary  jurisdiction  court,  appeals  against,  363  ct  seq. 

JUEISDICTION  of 

constituent  authority,  to  cease  on  constitution  of  joint  board,  380. 
county  court,  under  Eivers  Pollution  Prevention  Act,  1876...  1066,  1067. 
parochial  committees,  273. 
port  sanitary  authority,  385. 

quarter  sessions,  under  Public  Bodies  (Corrupt  Practices)  Act,  538. 
JUET, 

settlement  by,  of  compensation,  under  Lands  Clauses  Act,  815 — 819. 
JUSTICE, 

may  act,  though  member  of  local  authority,  or  liable  to  contribute,  346. 
aUowance  of,  not  required  to  highway  rate  of  urban  authority,  296 ;  not 

required  to  special  expenses  rate,  311. 
chairman  of  district  council,  to  be,  718. 

complaint  to — as  to  nuisance  by  local  authority,  119;  by  individual,  126; 
of  nuisance  arising  from  offensive  trade,  134. 
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JUSTLGE— continued. 

consent  of,  to  sale  of  exhausted  highway  lands  no  longer  required,  748. 
disqualification  of,  when  interested,  346 — 348. 

may  require  official  representation  to  be  made  as  to  unhealthy  areas,  602. 
order  of,  as  to — burial  of  dead  body,  555 ;  destruction  of  unsound  meat,  &c., 

138,  582  ;  detention  in  hospital  of  infected  person  without  proper  lodging, 

556;  entry  of  local  authority  on  premises,  124,  126;  form  of  order,  444; 

removal  of  infected  person  to  hospital,  143 ;  removal  to  mortuary  and 

buiial  of  body  of  infected  person,  154,  555. 
search  warrant  may  be  granted  by,  140. 

summons  by — as  to  cleansing  offensive  ditches,  75 ;  of  defaulting  officers,  269 ; 
of  persons  causing  nuisance  by  offensive  trade,  134;  requiring  attendance 
of  person  against  whom  complaint  as  to  nuisance  made,  119. 

transfer  to  district  council  of  certain  powers  of,  727,  728. 


KEEPBE  OE  COMMON  LODGING-HOUSE, 
certificate  of  character  of,  may  be  required,  101. 
definition  of,  100  n. 

disqualification  of,  on  third  conviction,  105. 

lime-washing  of  house  by,  103. 

names,  &c. ,  of,  to  be  entered  in  register,  99. 

notice  of  infectious  disease,  to  be  given  by,  103,  584. 

offences  by,  104,  105_,  584. 

penalty  on,  for  refusing  inspection,  104. 

registration  of,  required,  101. 

report  may  be  requii-ed  from,  as  to  persons  resorting  to  house,  103. 

KNACEIEES  ACTS, 

text  of  Act  of  1786... 781,  782  ;  of  Act  of  1844... 796. 

KNACKBES'  YAEDS, 

licensing  of,  781,  782,  796,  894,  895  ;  by  district  and  county  borough  councils, 
728,  730. 

term  "  slaughter-house"  includes,  20. 


LABOUEING  CLASS.    See  Wobking  Class. 

LABOUEING  CLASSES  LODGING-HOUSES  ACTS.  See  also  Working  Class 

LODGING-HOTJSES. 

adoption  of,  by  urban  authority,  28.  _  _ 
authority  for  execution  of,  in  urban  districts,  28. 
definition  of,  21. 
repeal  of,  660,  678. 

LAEE, 

sewage  to  be  purified  before  discharge  into,  40. 
LAMPS, 

provision  of,  by  urban  authority,  224. 
street,  penalty  for  extinguishing,  913. 

LANCASTEE, 

Duchy  of,  sale  of  lands  by,  to  local  authority,  249. 

LAND, 

acquired  under  improvement  or  reconstruction  schemes,  sale,  &c.,  of,  608 ; 

extinction  of  rights  of  way  and  other  easements  over,  614,  629. 
acquisition  of — for  allotments,  1217 — 1219  (see  also  Compulsory  Acquisition 

OP  Lajst),  &c.)  ;  for  purposes  of  working  class  lodging-houses,  643 ;  under 
;  improvement  schemes,  611 — 614,  663 — 672 ;  under  reconstruction  schemes, 

628,  629  ;  by  parish  councils,  702. 
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LAND — continued. 

agricultural,  assessment  of,  to  general  district  rate,  283 ;  to  special  expenses 
rate,  311. 

appropriated  for  sewage  disposal,  dealing  with,  60,  61. 

appropriation  of — for  accommodation  of  persons  displaced  under  improvement 
scheme,  614  ;  for  purposes  of  working  class  lodging-houses,  643. 

covered  with  water,  assessment  of,  to  general  district  rate,  283 ;  to  special 
expenses  rate,  311. 

definition  of,  in  Public  Health  Act,  1875... 6  ;  in  Housing  of  "Working  Classes 

Act,  1890... 656. 
of  Duchy  of  Lancaster,  sale  of,  249,  250. 

entry  on — provisions  of  Lands  Clauses  Act,  1845,  as  to,  827 — 829 ;  for  purposes 

of  Public  Health  Act,  1875,  general  powers  as  to,  400 ;  under  improvement 

scheme  on  making  deposit,  668. 
purchase  of,  by  local  authority,  244  ;  incorporation  of  Lands  Clauses  Acts, 

246 ;  compulsorily,  246  et  seq.  {see  also  Compulsohy  Acquisition,  &c.)  ; 

from  officer  of  authority,  481. 
purchase  or  leasing  of,  for  sewage  disposal  works,  58  ;  for  markets,  229, 
sale,  &c. ,  of,  for  purposes  of  working  class  dwellings,  650. 
sale  or  exchange  of,  by  local  authority,  244. 
sewage,  mortgage  of,  as  security  for  loans,  318. 
sewer  may  be  made  through,  38. 

superfluous— sale  of,  244,  838,  839,  973  ;  letting  of,  249. 
LANDLOED, 

division  of  expenses  between  tenant  and,  in  certain  cases,  411. 

LANDS  CLAUSES  ACTS, 

amendment  of,  for  purposes  of  Part  I.  of  Housing  of  Working  Classes  Act, 
1890... 663— 672. 

incorporation  of,  with — Baths  and  Washhouses  Act,  896  ;  Public  Health  Act, 
246;  Housing  of  Working  Classes  Act,  1890... 611;  order  of  county 
council  for  compulsory  acquisition  of  lands  for  allotments,  708. 

LANDS  CLAUSES  CONSOLIDATION  ACT,  1845, 
definitions  in,  808. 

limit  of  time  for  compulsory  purchase  under,  837. 
notices  under,  840. 

part  of  house  or  building  not  to  be  required  to  be  sold,  829. 

provisions  of,  with  respect  to — common  or  waste  lands,  831' — 833 ;  conveyances 
of  lands,  826  ;  copyhold  lands,  830 ;  entry  on  lands,  827 — 839 ;  interests 
omitted  to  be  purchased,  837,  838 ;  lands  charged  with  rentcharges  or 
other  incumbrances,  835;  lands  in  mortgage,  833 — 835;  lands  subject  to 
leases,  836 ;  purchases  by  agreement,  809 — 811 ;  purchases  otherwise  than 
by  agreement,  812 — 821 ;  pm'chase-money  or  compensation  coming  to 
parties  under  disability  or  not  making  title,  821 — 825;  recovery  of 
penalties,  forfeitures,  and  costs,  840 — 842  ;  sale  of  superfluous  lands,  838, 
839  ;  small  portions  of  intersected  land,  830. 

taxation  of  costs  under,  1354. 

LANDS  CLAUSES  CONSOLIDATION  ACTS  AMENDMENT  ACT,  1860, 
text  of,  931,  932. 

LANDS  CLAUSES  (TAXATION  OE  COSTS)  ACT,  1895, 
text  of,  1354. 

LANDS  CLAUSES  (UMPIEE)  ACT,  1883, 
text  of,  1174,  1175. 

LANE, 

street  includes,  12. 
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LAUNDEIES, 

application  of  Factory  Acts  to,  1358,  1359. 
sanitary  defects  in,  1307. 

LEASES, 

lands  subject  to,  provisions  of  8  Vict.  c.  18,  as  to,  836. 

LEASING-  of.    See  also  Letting. 

land  appropriated  for  sewage  dis]30sal,  60,  61. 

land  by  local  authority  for  sewage  disposal  works,  58. 

public  walks  and  pleasm-e  grounds,  226. 

waterworks  by  local  authority,  76 ;  by  company  to  local  authority,  89. 
LEE, 

saving  for  conservators  of,  1069. 
LEGAL 

business,  taxation  of  costs  of,  331. 

proceedings,  333 — 370;  appearance  in,  of  local  authority,  349;  name  of  local 
authority  need  not  be  proved  in,  350  ;  not  to  be  quashed  for  want  of  form 
nor  to  be  removable  into  superior  court,  350  ;  under  Public  Health  Acts 
Amendment  Act,  1890... 563.    *See  a?so  Proceedings. 

LESSEES, 

costs  of,  in  ojDposing  improvement  schemes,  605,  606. 

notice  to  be  given  to — of  improvement  schemes,  603  ;  of  intention  to  construct 
sewage  works  without  district,  62  ;  of  lands  proposed  to  be  taken  compul- 
sorily,  246 ;  of  proceedings  for  compulsory  acquisition  of  lands  for  allot- 
ments, 704. 

objection  by,  to  sewage  works  without  district,  62. 

service  on — of  copy  of  compulsory  purchase  order,  247  ;  of  notices,  orders,  &c., 
359  ;  of  provisional  order  confirming  improvement  scheme,  605. 

LETTING  of.    See  also  Leasing. 
allotments,  1220. 

cellar  dwellings— prohibition  of,  97 ;  of  existing  cellar  dwellings,  conditions 
of,  97.  _ 

house  for  working  classes,  implied  condition  as  to  fitness  for  habitation,  650. 
infected  house,  penalty  for,  146. 
public  sanitary  conveniences,  575. 
superfluous  lands,  249. 

LEVEL  of 

new  streets,  bye-laws  as  to,  204,  205. 

streets,  alteration  of,  by  m'ban  authority,  169. 

LEVELLING  of 
highways,  169. 

private  streets,  176,  682.    See  also  PmvATE  Steeet  Woeks. 

LEVYING  of 

general  district  rates,  278. 

rate  by  joint  board  or  port  sanitary  authority,  387. 
special  expenses  rates,  311. 

LIABILITIES, 

adjustment  of — on  alteration  of  areas,  377;  scheme  or  order  under  Local 
Government  Act,  1888,  may  provide  for,  520  ;  general  provisions  as  to,  in 
Local  Government  Act,  1888... 521  ;  general  provisions  as  to,  in  Local 
Government  Act,  1894... 760,  761. 

of  burial  board,  transfer  of,  to  urban  authority,  454,  750. 

definition  of  term,  in  Local  Government  Act,  1888... 528. 

of  existing  authorities  under  adoptive  Acts,  on  transfer,  750. 

existing,  saving  for,  in  Local  Government  Act,  1894... 773. 
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LIABILITIES— coK^mitec?. 

under  repealed  Acts,  saving  for,  426. 

transfer  of,  on  alteration  of  areas,  376,  377;  on  transfer  of  powers  and  duties, 
759,  760. 

transfer  of,  to  council  of  borougli  on  constitution,  408. 

transfer  of,  settlement  of  differences  arising  out  of,  398  ;  summary  proceedings 
for  determining  questions  as  to,  762. 

LIABILITY 

of  urban  authority  for  accidents  caused  by  non-repair,  &c.,  of  highways, 
158      164  n. 

LIBEAEIES, 

public.   See  Public  Libeakies  Acts. 

LICENSED  PEEMISES, 

meetings  not  to  be  held  on,  757. 

LICENSING, 

district,  definition  of,  599. 

emigrant  runners,  727,  730,  1348;  form  of  licence,  1353. 

game  dealers,  794,  795;  by  district  or  county  borough  councils,  727,  730  ;  form 
of  licence,  795. 

gang-masters,  940  ;  by  district  and  county  borough  councils,  727,  730. 
hackney  carriages  and  their  diivers,  916—919,  1261 ;  duration  of  license,  335, 
1261. 

justices — definition  of,  599;  grant  by,  of  music  and  dancing  licenses,  596 
et  seq. 

to  keep  petroleum,  991,  992,  1126. 

knackers'-yards,  781,  782,  894,  895;  by  district  or  county  borough  councils, 

727,  730  ;  dui'ation  and  cancellation  of  license,  796. 
music  and  dancing,  596 — 598. 

passage  brokers,  727,  730,  1347;  form  of  license,  1352. 
pawnbrokers,  727,  730,  1003. 

proprietors,  drivers,  &c.,  of  horses,  donkeys,  &c.,  let  for  hii'e,  236. 
proprietors  and  boatmen  of  pleasure  boats,  236. 

slaughter-houses,  583,  894,  895 ;  duration  and  revocation  of  license,  583 ; 

notice  of,  to  be  affixed  on  premises,  234. 
use  of  tramways  by  third  parties,  959. 

LIGHTING, 

of  district,  224. 

inspectors,  vesting  of  property,  &c.  of,  in  m-ban  authority,  226. 
of  main  roads,  496. 

of  private  streets,  176,  682.    See  also  Private  Street  Works. 
of  public  clocks,  228,  592. 
of  streets,  224. 

LIGHTING  AND  WATCHING  ACT,  1833.    See  also  Adoptive  Acts,  etc. 
provisions  of,  superseded  by  Public  Health  Act,  187 5... 226. 
vesting  in  urban  authority  of  property,  &c.,  of  inspectors  under,  226. 

LIME-WASHING  of 

bakehouses,  1081,  1176. 
common  lodging-houses,  103. 
lodging-houses,  bye-laws  as  to,  106. 

LIMIT 

of  rate  imposed  by  local  Act  not  to  apply  to  rates  under  Act,  307. 

LIMITED  OWNERS  RESERVOIES  AND  WATEE  SUPPLY  (FUETHER 
FACILITIES)  ACT,  1877, 
text  of,  1071,  1072. 
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building,  regulation  of,  201,  204,  531 ;  exemption  of  railway  buildings  from 

provisions  as  to,  205. 
street,  improvement  of,  223,  888,  891. 

LISTS 

of  parochial  electors,  claims,  &c.,  to  be  on,  739. 

LITEEAEY 

institutions,  transfer  of,  to  local  autborities,  1301. 

LOANS.    See  also  Local  Loans  Act,  1875. 

imder  Baths  and  Washhouses  Acts,  850 ;  sanction  of  Local  Government  Board 
to,  455,  1079. 

of  companies,  provisions  of  8  &  9  Vict.  c.  16,  as  to,  800—803,  807,  808. 
to  comj)anies,  &c.,  for  provision  of  working  class  lodging-houses,  646,  647. 
to  defray  expenses  of  local  authority  in  default,  396. 
of  joint  boards,  314,  324. 

of  local  authority — application  in  discharge  of,  of  proceeds  of  sale  of  super- 
fluous lands,  244  ;  commission  for  negotiating,  legality  of,  318  n  ;  limita- 
tion of  amount  of,  316;  mode  of  repayment  of,  316;  period  for  repayment 
of,  316,  599;  Public  Works  Loans  Commissioners  may  lend,  323;  power 
of  Local  Government  Board  to  satisfy  themselves  as  to  application  of 
moneys  borrowed  from  Loan  Commissioners,  324  n,  1036,  1089,  1125; 
purposes  of,  314  ;  only  for  purposes  of  permanent  works,  316 ;  receiver 
may  be  appointed  in  connection  with,  321 ;  sanction  of  Local  Government 
Board  to,  314  ;  sanction  to,  only  to  be  given  after  local  inquiry  in  certain 
cases,  316. 

of  local  authorities  for  purposes  of —adjustments  under  Local  Government 
Act,  1888. ..522;  Allotments  Act,  1887. ..1223;  costs  of  promoting  or  op- 
posing provisional  orders,  393;  Electric  Lighting  Acts,  1161;  Housing  of 
Working  Classes  Act,  1890,  Part  L,  615,  616;  Part  IL,  633,  698; 
Part  III.,  646;  Museums  and  Gymnasiums  Act,  1891...  1286;  Public 
Libraries  Acts,  1326 ;  regulations  as  to  epidemic  diseases,  473  ;  technical 
instruction,  1271 ;  Tramways  Act,  1870... 952,  953. 

of  port  sanitary  authority,  324,  325. 

by  Public  Works  Loans  Commissioners.    See  Public  WouKS  Loans  Acts. 
of  rui'al  authority,  security  for,  315,  318. 

of  urban  authority — acting  as  burial  board,  932  ;  for  private  improvement 
purposes,  317;  security  for,  314,  318;  may  be  raised  by  creation  and 
issue  of  stock,  599 ;  period  for  repayment  of,  on  consolidation,  599. 

LOCAL  ACTS, 

alteration  or  repeal  of,  under  Public  Health  Act,  1875... 397;  by  scheme  or 

order  under  Local  Government  Act,  1888... 520. 
definition  of  term  local  and  personal  act,  766. 
extending  of  provisions  of,  397,  520. 

limit  of  rates  imposed  by,  not  to  apply  to  rates  under  Public  Health  Act,  307. 

rating  exemptions  under,  to  apply  to  general  district  rates,  283. 

saving  for  acts  of  authorities  under,  422  ;  saving  for  provisions  of,  as  to  notifi- 
cation of  infectious  disease,  545. 

sewers  for  drainage  or  irrigation  of  land  made  under,  vesting  of,  32. 

supersession  of,  by  provisions  of  Infectious  Disease  (Prevention)  Act,  1890... 
558. 

transfer  to  council  of  borough  of  powers,  &c.,  under,  1151 ;  on  constitution  of 

borough,  408. 
transfer  to  urban  authority  of  powers,  &c.,  under,  28. 


LOCAL  AUTHORITIES  (EXPENSES)  ACT,  1887, 
text  of,  1228. 
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LOCAL  AUTHORITY.    See  also  Local  Board,  Etteal  Asm  IJeban  Authohitt 
a7id  RiTEAi  AND  Urban  District  Council. 
accounts  o^,  form  and  date  for  making  up  of,  325,  754. 
actions  by  or  against,  interrogatories  in,  358  n. 
agreements  -with.    See  Agreements. 
appearance  of,  in  legal  proceedings,  349. 
attendance  of,  at  conferences,  476,  477. 
borrowing  powers  of,  314 — 324.    See  also  Loans. 
business  of,  conduct  of,  271 — 275. 
bye-laws  of.    See  Bye-laws. 

combination  of — for  providing  common  Hospital,  148 ;  for  pm'poses  of  epidemic 

diseases,  153 ;  for  execution  of  works,  382, 
committees  of.    See  Committees. 

consent  of,  to  execution  of  works  by  autbority  of  adjoining  district,  382. 
contracts  of,  provisions  as  to,  238.    See  also  Contracts. 

contribution  by,  to  works  under  agreement  for  supply  or  distribution  of  sewage, 
61. 

corruption  in  office  by  member  or  officer  of,  535  et  seq. 
damages  by,  compensation  for,  402. 

default  of — as  to  nuisances,  127;  power  to  enforce  duty  on,  394.  See  also  De- 
faulting Authority. 

definition  of,  6,  545;  in  Housing  of  Working  Classes  Act,  1890... 655. 

duties  of ,  as  to — cleansing  of  earth-closets,  privies,  ashpits,  &c.,  69;  inspection 
of  district  for  detection  of  nuisances,  115  ;  causing  premises  to  be  cleansed 
and  disinfected,  141 ;  closing  of  dwelling-house  unfit  for  human  habitation, 
619  ;  removal  of  house  refuse,  69. 

duty  of,  to  enforce  law,  483. 

exchange  of  lands  by,  244. 

execution  by,  of  regulations  as  to  epidemic  diseases,  152. 
judgment  recovered  against,  enforcement  of,  356  n. 
loans  of.    See  Loans. 

meetings  of,  attendance  at,  of  inspectors  of  Local  Grovernment  Board,  274.  See 
also  Meetings  and  Meetings  oe  Non-Borough  District  Council. 

notice  by — as  to  abatement  of  nuisance,  115;  requiring  cleansing  and  disinfect- 
ing of  premises,  141 ;  as  to  alteration  of  situation  of  gas  and  water  pipes  in 
streets,  200. 

officers  of,  260—271.    See  also  Officers. 

orders  of — for  demolition  of  dwelling-house  unfit  for  habitation,  620,  621,  653; 
for  demolition  of  obstructive  building,  625,  653  ;  for  execution  of  works  to 
render  dwelling-house  fit  for  habitation,  621 ;  prohibiting  supply  of  milk 
from  dairy,  550. 

penalty  on,  for  neglect  to  remove  house  refuse  or  cleanse  privy,  &c.,  71. 

powers  of,  as  to — abatement  of  nuisances,  115,  128;  altering  or  discontinuing 
sewers,  49  ;  cleansing  offensive  ditches,  75 ;  closing  polluted  well,  96 ; 
communication  of  sewers  of  adjoining  districts,  60 ;  compelling  paving,  &c. 
of  streets,  176;  dealing  with  lands  appropriated  for  sewage  disposal,  60, 
61 ;  demolition  of  houses  unfit  for  habitation,  620,  621;  disposal  of  sewage, 
58  ;  enforcing  drainage  of  houses,  54  ;  enforcing  privy  and  ashpit  accom- 
modation, 63,  64 ;  enforcing  pm-ification  of  houses,  73 ;  entry  upon  pre- 
mises, 122,  124,  400 ;  the  execution  of  Part  III.  of  Housing  of  Working 
Classes  Act,  1890... 642;  laying  of  water  mains,  81;  water  supply,  76,  87, 
88 ;  making  sewers,  38 ;  requiring  houses  to  drain  into  new  sewers,  56 ; 
sewage  works  without  district,  61 — 63. 

proceedings  by,  against  defaulting  officers,  269,  270;  to  prevent  pollution  of 
streams,  96. 

promotion  or  opposition  of  provisional  order  by,  costs  of,  343. 
promotion  of  or  opposition  to  Bill  in  Parliament  by,  consents  required  to,  1001, 
1002. 

property  of,  penalty  for  damaging,  402. 

protection  of,  from  personal  liability,  352 ;  in  execution  of  statutory  or  other 

public  duty,  692  et  seq. 
purchase  by — of  lands,  244 ;  of  sewers,  35.    See  also  Purchase. 
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provision  by,  of — disinfecting  apparatus  and  ambulance,  143  ;  tospital  for  sick, 
148;  mortuary,  153;  place  for  post-mortem  examinations,  155. 

regulations  of,  as  to — allotments,  1219;  cabmen's  sbelters,  589;  communica- 
tions between  drains  and  sewers,  51 ;  management  of  places  for  post- 
mortem examinations,  155  ;  pubUc  sanitary  conTeniences,  575  ;  removal 
from  sbip  to  hospital  of  infected  person,  144. 

regulations  of,  provisions  as  to  bye-laws  not  to  apply  to,  259. 

to  report  annually  to  Local  Government  Board,  275. 

sale  of  lands  by,  244. 

sewers  to  be  made  and  maintained  by,  36. 

vesting  in,  of  property  of  sanitary  authority  under  the  Sanitary  Acts,  30 ;  of 

sewers,  32. 
works  of,  penalty  for  damaging,  402. 

LOCAL  BOAEDS.   See  also  District  Coira'ciL ;  Urban  District  CoimcrL ;  and 
XJRBAisr  Sanitary  Authority. 
to  be  burial  board,  in  certain  cases,  453,  925 ;  acting  as  burial  board,  930 — 
932. 

to  be  called  urban  district  councils,  4  n. 

chairman  of,  election  of,  on  constitution  of  board,  429. 

definition  of,  4. 

election  of,  26. 

incorporation  of,  26. 

meetings  of,  rules  as  to,  426  et  seq. 

name  of,  26  ;  change  of  name  of,  409. 

proceedings  of,  rules  as  to,  426  et  seq. 

saving  for  constitution  of,  in  certain  cases,  422. 

transfer  of  powers  of,  to  borough  council,  on  constitution  of  borough,  408. 

LOCAL  FINANCIAL  TEAE, 

fixing  of,  523 ;  of  district  councils,  754. 

LOCAL  GOVEENMENT  ACT,  1888, 
appointed  day  for  purposes  of,  529. 
definitions  in,  526 — 529. 

definitions  in,  to  apply  to  Local  Government  Act,  1894... 764. 

regulations  of  Local  Government  Board  as  to  inquiries  and  notices,  under 

sect.  57  of,  1388. 
repeal  of  Acts  effected  by,  530. 
text  of,  490—530. 

LOCAL  GOVEENMENT  ACT,  1894, 

appointed  day  for  purposes  of,  771,  772. 
definitions  in,  764 — 766. 

duty  of  county  coujicil  to  bring,  into  operation,  771. 
repeals  effected  by,  773—777. 

text  of  Part  I.,  parish  meetings  or  parish  councils,  698 — 715;  Part  II.,  guar- 
dians and  district  councils,  715 — 733;  Part  III.,  areas  and  boundaries, 
733—736;  Part  IV.,  supplemental,  737— 766. 

LOCAL  GOVEENMENT  ACTS, 

definition  of,  4  ?i,  21  n.  * 

LOCAL  GOVEENMENT  BOAED, 

appeal  to,  against— apportionment  of  expenses  of  works  common  to  two  con- 
tributory places,  309;  auditors'  decisions,  327,  328,  799,  923;  decision  of 
local  authority  in  case  of  expenses  recoverable  summarily,  and  of  private 
improvement  expenses,  360 ;  orders  of  county  council  as  to  areas  and 
boundaries,  518,  736  ;  order  of  county  council  for  compulsory  acquisition 
of  land,  706 ;  refusal  of  county  council  to  make  order  for  compulsory 
acquisition  of  land,  705  ;  requirement  of  rural  authority  as  to  water 
supply,  459. 
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appointment  by,  of — arbitrator,  under  Local  Grovernment  Act,  1888... 521  ; 
inspectors,  under  Alkali  Acts,  1118 — 1120;  inspector  under  Rivers  Pollu- 
tion Prevention  Act,  1876...  1067;  person  to  perform  duty  of  defaulting 
authority,  394  ;  umpire,  252. 

approval  by,  of — market  tolls,  233 ;  order  extending  definition  of  infectious 
disease,  542 ;  promotion  of  or  opposition  to  Bill  in  Parliament,  1001  ; 
regulations  as  to  removal  of  infected  person  from  sbip  to  hospital,  144 ; 
resolution  as  to  constitution  of  special  di-ainage  district,  379. 

arbitration  by — as  to  main  roads,  493 — 495  ;  general  provisions  as  to,  in  Local 
Government  Act,  1888. .  .522— 523. 

borrowing  by,  to  defray  expenses  of  executing  duty  of  defaulting  authority, 
396. 

certificate  of — as  to  expenses  of  executing  works  of  defaulting  local  authority, 
396  ;  as  to  grants,  under  Local  Government  Act,  1888... 504  et  seq. 

circulars  of,  as  to— accounts  order  of  local  boards,  1344  ;  applications  for  pro- 
visional orders  by  town  councils,  1516;  by  rural  district  councils,  1517; 
by  urban  district  councils,  1515  ;  audit  of  accounts  of  joint  committees  of 
district  or  district  and  parish  councils,  1378 ;  cholera  regulations,  1399, 1406, 
1408;  Dairies,  Cowsheds,  and  Milkshops  Order,  1886.  ..1425;  dairies,  &c., 
where  no  regulations  in  force,  1428  ;  election  of  urban  district  councillors, 
1439 ;  local  government  conferences,  1419 ;  model  regulations  for  allot- 
ments, 1382;  order  prescribing  regulations  as  to  inquiries,  1388;  order  pre- 
scribing regulations  and  adaptations  under  sect.  9  of  the  Local  Govern- 
ment Act,  1894. ..1412;  registration  of  margarine  manufactories,  1495. 

complaint  to,  of  default  of  local  authority,  394. 

confirmation  by,  of — bye-laws,  257,  475;  bye-laws,  under  Municij)al  Corpora- 
tions Acts,  for  prevention  of  nuisances,  259;  order  of  county  council  altering 
boundaries,  517  ;  order  of  coimty  council  for  compulsory  acquisition  of 
land,  707. 

consent  of,  to — appropriation  of  land,  &c.,  for  purposes  of  working  class 
lodging-houses,  643  ;  creation  and  issue  of  stock,  599  ;  proceedings  under 
Part  III.  of  Eivers  Pollution  Prevention  Act,  1876. .  .1063  ;  sale  or  exchange 
of  lands,  &c.,  vested  in  authority  for  purposes  of  working  class  lodging- 
houses,  644. 

copy  to  be  sent  to,  of  every  order  of  county  coiincil  under  Local  Government 
Act,  1894...  763. 

copy  to  be  sent  to,  of  resolution  ado^jting — Infectious  Disease  (Notification) 
Act,  1889... 541;  Infectious  Disease  (Prevention)  Act,  1890... 549;  Museums 
and  Gymnasiums  Act,  1891. ..1285;  Private  Street  Works  Act,  1892. ..681; 
Public  Health  Acts  Amendment  Act,  1890... 562;  Public  Libraries  Act, 
1892,  in  urban  district,  1335. 

to  be  county  authority  for  pui'poses  of  Allotments  Act,  1887,  in  county 
borough,  509. 

determination  by,  of  reasonable  cost  for  supply  of  water,  87. 

disallowance  by,  of — bye-laws,  257  ;  construction  of  reservoir,  80,  81  ;  order 
of  county  council  altering  boundaries,  518  ;  order  of  county  council  for 
comprdsory  acquisition  of  land  for  allotments,  &c.,  707  ;  sewage  works 
without  district,  63. 

establishment  and  constitution  of,  987. 

examination  by,  into  application  of  loans  borrowed  from  Public  Works  Loans 
Commissioners,  324  n,  1036,  1089,  1125. 

general  orders  of,  as  to — accoiints  of  local  boards,  1364 — 1373 ;  audit  of  accounts 
of  joint  committees  of  district  or  district  and  parish  councils,  1380  ;  audit 
of  accounts  of  rural  district  councils,  1377  ;  dauies,  cowsheds,  and  milk- 
shops,  1427  ;  election  of  rural  district  councillors,  1465 ;  of  urban  district 
councillors,  1439 ;  local  government  conferences,  1420  ;  prescribing  adapta- 
tions of  certain  sections  of  Allotments  Acts  to  proceedings  under  sect.  9 
of  Local  Government  Act,  1894...  1417;  prescribing  form  of  certificate 
under  Infectious  Disease  (Notification)  Act,  1889...  1429  ;  prescribing  form 
of  advertisement  and  notices  under  Housing  of  Working  Classes  Act,  1890. . . 
1492 ;  registration  of  margarine  manufactories,  1495. 
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inqtiiries  by,  389,  390.    See  also  Local  Inquiry. 

inspectors  of.    See  Inspector  of  Local  Government  Board. 

instructions  of,  as  to — appeals  by  members  and  officers  of  local  authority 
against  decisions  of  auditors,  1374  ;  applications  for  provisional  orders 
under  Public  Health  Act,  1875...  1518;  appboations  for  provisional  orders 
confirming  improvement  schemes,  1521 ;  representations  for  alteration  of 
borough  boundaries,  1524. 

medical  officer  of,  appointment  of,  927  ;  salary  of,  455. 

memoranda  of,  as  to — isolation  hospitals,  1437 ;  certificates  under  Infectious 
Disease  (Notification)  Act,  1889...  1431 ;  precautions  against  cholera,  1404; 
precautions  against  epidemic  diseases,  1431 ;  precautions  against  small- 
pox, 1435;  proceedings  under  sect.  9  of  Local  Government  Act,  1894... 
1412  ;  purchase  of  periodical  pubUcations,  1373. 

nomination  by,  of  member  of  rural  authority,  27,  721,  722. 

notice  to  be  given  to,  of  order  prohibiting  supply  of  milk  from  dairy,  550. 

orders  of,  generally — finality  of,  389 ;  publication  of,  389,  456  ;  matters  which 
may  be  provided  for  in,  under  Local  Government  Act,  1888... 519,  520. 

orders  of,  as  to  areas,  boundaries,  and  districts — altering  areas,  general  pro- 
visions as  to,  376,  377  ;  altering  boundaries  of  electoral  division,  516; 
confirming  orders  of  county  councils  as  to  areas  and  boundaries,  518  ;  con- 
stituting local  government  district  in  pursuance  of  resolution  of  owners 
and  ratepayers,  373 ;  constituting  port  sanitary  authority,  384,  480 ; 
dissolving  special  drainage  district,  371;  settling  boundaries  of  places, 
373,  379 ;  uniting  districts  for  piirposes  of  appointment  of  medical  officer 
of  health,  382,  383  ;  as  to  validity  of  vote  for  resolution  for  constituting 
local  government  district,  375,  376. 

orders  of— allowing  or  disallowing  sewage  works  without  district,  63 ;  allowing 
or  disallowing  construction  of  reservoir,  81 ;  as  to  appointment  of  charity 
trustees  in  urban  district  divided  into  wards,  731 ;  awarding  compensation 
for  loss  of  office  or  emoluments,  408  ;  combining  authorities  for  purposes 
of  prevention  of  epidemic  diseases,  153  ;  as  to  compulsory  acquisition  of 
land  by  parish  councils  or  for  allotments,  705 — 708 ;  conferring  upon 
urban  district  councils  or  other  representative  body  power  of  appointing 
overseers  or  assistant  overseers,  or  powers,  &c.,  of  overseers  or  parish 
council,  or  the  powers  of  vestry  under  Poor  Rate  Assessment  and  Collec- 
tion Act,  1869... 730 — 732  ;  consenting  to  issue  of  stock,  599  ;  determining 
appeal  against  apportionment  of  expenses  common  to  two  or  more  con- 
tributory places,  309 ;  determining  appeal  as  to  private  improvement 
expenses,  360  ;  determining  appeal  by  owner  against  requirement  of  rural 
authority  as  to  supply  of  water,  460 ;  as  to  expenses  of  executing  duty  of 
defaulting  authority,  394,  395  ;  fixing  scale  of  charges  for  water  supply, 
88,  462  ;  investing  rural  authority  with  urban  powers,  378,  562,  681,  725; 
as  to  joint  appointment  of  medical  officer  of  health  or  inspector  of 
nuisances,  263 ;  limiting  time  for  performance  of  duty  by  defaulting 
authority,  394 ;  sanctioning  scheme  of  reconstruction  under  Part  II.  of 
Housing  of  Working  Classes  Act,  1890... 628. 

petition  to — for  compulsory  purchase  order,  246 ;  for  settlement  of  boundaries 
of  place,  375. 

police  officer  may  be  empowered  by,  to  proceed  against  nuisances,  127. 
may  prescribe  form  of  accounts  of  authorities,  and  date  to  which  to  be  made 
up,  325,  754  ;  may  prescribe  in  what  district  ship  to  be  deemed  to  be,  130. 
proceedings  instituted  by,  costs  of,  389. 

provisional  orders  of,  generally — Act  confirming  to  be  public  general  statute, 
391 ;  alteration  or  repeal  of  Act  confirming,  391 ;  bill  to  confirm,  intro- 
duction, &c.  of,  391  ;  costs  of,  393  ;  evidence  of,  391 ;  revocation  of,  391 ; 
matters  which  may  be  included  in,  under  Local  Government  Act,  1888... 
519,  520  ;  application  to  orders  under  Local  Government  Act,  1888,  of 
provisions  of  Public  Health  Act,  1875... 625. 

provisional  orders  of,  altering  areas,  general  provisions  as  to,  376,  377. 

provisional  orders  of,  for — altering  boundary  of  county  or  borough,  516  ;  alter- 
ing or  repealing  local  Acts,  397  ;  altering  mode  of  defraying  expenses  of 
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urban  authority,  278 ;  authorizing  gas  undertaking,  224 ;  confirniing 
scheme  under. Part  I.  of  Housing  of  Working  Classes  Act,  1890. .  .604 — 606; 
compulsory  purchase  of  lands,  247  ;  constituting  joint  committee  for  pur- 
poses of  Eivers  Pollution  Prevention  Act,  1876... 500;  constituting  local 
government  district,  372  ;  constituting  port  sanitary  authority,  384 ;  con- 
stituting, uniting,  &c.,  county  boroughs,  516  ;  dealing  with  boroughs  not 
urban  districts,  515 ;  dissolving,  extending,  or  diminishing  local  government 
districts,  371;  dissolving  Improvement  Act  district  within  borough,  371 ; 
forming  compensation  district,  under  Brine  Pumping  (Compensation 
for  Subsidence)  Act,  1891...  1289;  forming  iinited  district,  379  ef  seq. ; 
preventing  discharge  of  gases  from  salt  or  cement  works,  1117;  settling 
differences  and  adjusting  accounts  arising  out  of  alterations  of  areas,  398  ; 
uniting  districts  for  appointment  of  medical  officer  of  health,  383. 

recommendation  of,  as  to  loans  by  public  works  loans  commissioners,  324. 

regulations  of — as  to  allotments,  text  of,  1385  ;  under  Canal  Boats  Act,  1391 ; 
as  to  cholera,  1399 — 1411 ;  under  Gas  and  Water  Works  Facilities  Acts, 
1512;  as  to  attendances  at  conferences,  476,  477,  1420;  as  to  inquiries 
and  notices  under  sect.  57  of  Local  Government  Act,  1888...  1388;  as  to 
medical  officer  of  health  appointed  for  united  districts,  383  ;  as  to  the  pre- 
vention of  epidemic  diseases,  151 — 153,  473  ;  as  to  the  prevention  of  spread 
of  infectious  disease,  147,  534 ;  as  to  the  qualification,  &c. ,  of  medical  officers 
of  health,  and  inspectors  of  nuisances,  263,  505 ;  text  of  such  regulations, 
rural,  1505  ;  urban,  1497  ;  as  to  stock,  599,  600. 

report  to  be  made  to — by  local  authorities  annually,  275 ;  as  to  proceedings 
under  Part  II.  of  Housing  of  Working  Classes  Act,  1890... 634. 

representation  to — by  county  council  as  to  failure  of  district  council  to  put 
Public  Health  Acts  in  force,  503 ;  by  county  or  borough  council  as  to 
alteration  of  boundary  of  borough,  county,  or  electoral  division,  516. 

resolution  of  owners  and  ratepayers  to  be  sent  to,  441 . 

rules  of,  as  to  elections — guardians  to  be  elected  under,  717;  ui-ban  district 
councillors  to  be  elected  under,  720  ;  what  to  be  provided  for,  in,  744  ;  text 
of  rules  as  to  rural  district  councillors,  1465 ;  as  to  urban  district  coun- 
cillors, 1439. 

sanction  by,  to — agreement  for  communication  of  sewers  of  adjoining  districts, 
60 ;  agreement  for  supply  of  water  to  adjoining  district,  87  ;  appointment 
of  district  medical  officer  as  medical  officer  of  health,  263  ;  appointment  of 
same  person  as  medical  officer  of  health  or  inspector  of  nuisances  for  two 
or  more  districts,  203  ;  change  of  name  of  local  board,  409 ;  construction 
of  reservoir,  81 ;  costs  of  authority  in  relation  to  provisional  orders, 
393 ;  delegation  by  port  sanitary  authority  of  powers  to  riparian  autho- 
rity, 386;  expenses  of  local  authority,  exempts  from  disallowance  by 
auditor,  1228  ;  loans  of  local  authorities,  314,  316  ;  loans  under  Baths  and 
Washhouses  Acts,  455  ;  purchase  of  lands  for  new  street,  201  ;  purchase 
of  water  works,  76 ;  purchase  of  gas  works,  225 ;  sewage  works  without 
district,  63  ;  temporary  supply  of  medicines  and  medical  assistance,  151. 

saving  for  powers  of,  as  to  alteration  of  parishes,  519. 

scale  of  expenses  of  elections  under  Local  Government  Act,  1894,  may  be  fixed 

by,  when,  747  ;  scale  of  water  charges  may  be  fixed  by,  88  462. 
seal,  style  and  acts  of,  988. 

substituted  for  secretary  of  state,  454  ;  for  treasury  as  regards  loans  under 

Baths  and  Washhouses  Acts,  455. 
transfer  to,  of — officers,  455  ;  powers  of  Board  of  Trade  under  Alkali  Acts  and 

Metropolis  Water  Acts,  455;  powers  of  privy  council,  486,  987,  989; 

powers  of  Secretary  of  State,  455,  987,  989. 

LOCAL  GOVERNMENT  BOARD  ACT,  1871, 
text  of,  987—989. 

LOCAL  GOVERNMENT  DISTRICTS.    See  also  Urban  Districts. 

being  borough,  transfer  of  powers  of  local  board  to  borough  council,  408. 
to  be  called  urban  districts,  4  n. 
definition  of,  4. 
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LOCAL  GOVERNMENT  mSTniGTS— continued. 

constitution  of,  by  provisional  order,  372  ;  by  order  in  pursuance  of  resolution 
of  owners  and  ratepayers,  373 ;  objection  to  validity  of  vote  for  resolution 
as  to  constitution,  375,  376 ;  transfer  of  powers,  &c.,  on  constitution,  &c., 
of,  377. 

dissolution,  extension  or  diminution  of,  371. 

division  of,  into  wards,  372. 

to  be  urban  sanitary  districts,  24,  25, 

LOCAL  GOVERNMENT  REGISTER  OF  ELECTORS,' 
consists  of  wbom,  737  n. 

and  parliamentary  register  together  form  register  of  parocliial  electors,  737. 

LOCAL  GOVERNMENT  (STOCK  TRANSFER)  ACT,  1895, 
test  of,  778,  779. 

LOCAL  INQUIRY, 

as  to  alteration  of  boundary  of  county,  borough,  or  electoral  division,  516;  of 

urban  or  rural  district  or  parish,  517,  1388. 
under  Commons  Act,  1876. ..1049. 
as  to  complaint  of  defaulting  local  authority,  394. 

as  to  compulsory  acquisition  of  lands  under  Local  Government  Act,  1894...  704, 

705,  707,  708. 
as  to  compulsory  purchase  order,  246. 

as  to  constitution  of  local  government  district  on  objection,  375,  376. 
as  to  construction  of  reservoir,  81. 

by  county  councils,  under  Local  Government  Acts,  1888  and  1894,  expenses  of, 
763. 

as  to  disputed  boundary  of  urban  district,  379. 

under  Gas  and  Water  Works  Facilities  Act,  1870...  1006. 

loans  not  to  be  sanctioned  without,  in  certain  cases,  316. 

by  Local  Government  Board — for  what  matters  to  be  held,  389,  390 ;  costs  of, 
389  ;  under  Local  Government  Act,  1888. .  .525  ;  under  Housing  of  Working 
Classes  Act,  1890. .  .604,  606,  611,  653 ;  under  Local  Government  Act,  1894, 
general  provisions  as  to,  763. 

as  to  proposed  settlement  of  boundaries,  373. 

as  to  jn'oposed  provisional  order,  391. 

by  secretaiy  of  state,  under  Housing  of  Working  Classes  Act,  1890... 604,  606, 
611,  653. 

as  to  sewage  works  without  district,  63. 
under  Tramways  Act,  1870... 967. 

LOCAL  LOANS  ACT,  1875, 

annuity  certificates  under,  1019. 
borrowing  and  reborrowing  under,  1026. 
coupons  under,  1023. 

debentures  and  debenture  stock  under,  1018,  1019, 
definition  in,  1027. 
discharge  of  loans,  1021,  1201. 
execution  and  supply  of  securities  under,  1024. 
forgery  and  loss  of  certificates  under,  1026. 
general  rules  in  and  \mder,  1025,  1027. 
investments  on  loans  under,  1025. 
loans  under  official  sanction,  1025. 
notice  of  trust  in  relation  to  securities  under,  1020. 
priority  of  loans  under,  1020. 
register  of  nominal  securities  issued  under,  1024. 
remedies  for  non-payment  of  loans  under,  1020. 
stock  certificates  under,  1023. 

LOCAL  LOANS  SINKING  FUNDS  ACT,  1885, 
text  of,  1201. 
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LOCAL  _TAXATION_  (CIJSTOMS  AND_  EXCISE)  ACT,  1890, 

ai^plication  and  distribution  of  English,  share  of  local  taxations  (customs  and 
excise)  duties,  1278,  1279. 

LOCAL  TAXATION  EETURNS  ACTS, 

text  of  Act  of  1860... 929,  930;  of  Act  of  1877... 1077,  1078. 

LOCOMOTIVES, 

bye-laws  as  to,  1098,  1099;  in  larger  quarter  sessions  boroughs,  510. 

LODGING-HOUSES, 

bye-laws  as  to,  106,  484. 

common.    See  Common  Lodging-Hoitses. 

for  seamen,  bye-laws  as  to,  1345. 

for  working-classes.    See  Working  Class  Lodging-Houses. 

LODGINGS  of 

fruit-pickers,  bye-laws  as  to,  469. 
hop-pickers,  bye-laws  as  to,  410. 

LONDON, 

application  to,  of  Part  II.  of  Housing  of  Working  Classes  Act,  1890...  635 — 637; 

of  provisions  of  Local  Government  Act,  1894,  as  to  guardians,  730. 
county  of,  definition  of,  in  Housing  of  Working  Classes  Act,  1890... 656. 
port  of,  provision  as  to,  387. 

secretary  of  state  may  determine  whether  cases  in,  to  be  dealt  with  under 
Part  I.  or  Part  II.  of  Housing  of  Working  Classes  Act,  1890... 648. 

LONDON  COUNTY  COUNCIL, 

contribution  by,  for  purposes  of  carrying  into  effect  scheme  under  Part  II.  of 

Housing  of  Working  Classes  Act,  1890. .  .637,  648. 
loans  of,  for  purposes  of  Housing  of  Working  Classes  Act,  1890... 615,  636. 
medical  officer,  for  purposes  of  Act  of  1890,  may  be  appointed  by,  651. 
medical  officer  of,  to  be  deemed  medical  officer  of  local  authority,  651. 
powers  of,  to  make  scheme  under  Part  II.  of  Act  of  1890... 636,  637. 
purchase  by,  of  lands  for  purposes  of  working  class  lodging-houses,  643. 

LONDON  GAZETTE, 

publication  in,  of  general  orders  of  Local  Government  Board,  456  ;  of  regula- 
tions of  Local  Government  Board  as  to  epidemic,  &c.  diseases,  147,  152. 

LOSS, 

caused  by  setting  back  or  forward  of  building,  compensation  for,  201. 
of  ofHce,  compensation  for,  408,  768,  769. 


MAIN  EOADS, 

accounts  of  expenses  of  maintenance,  &c.,  of,  1093. 

arbitration  by  Local  Government  Board  on  differences  as  to,  493 — 495. 

breaking  up  of,  496. 

bridges  over,  maintenance,  &c.  of,  490. 

bye-laws  as  to,  1096. 

in  county  boroughs,  509  n. 

declaration  of  ordinary  roads  as,  1092  ;  declaration  not  to  take  effect  till 

repaired,  495. 
declaration  of,  in  quarter  sessions  boroughs,  511,  512. 
definition  of,  529. 
dismaining  of,  1092,  1093,  1303. 
drains  in  connection  with,  494. 
hundred  liable  for  repair  of,  when,  496,  1093. 
in  Isle  of  Wight,  497. 
lighting  of,  496. 
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MAIN  'ROA'DS—conUmied. 

maintenance  and  repair  of — by  county  council,  490;  by  county  council  on 
default  of  district  council  who  have  undertaken  maintenance,  &c.,  495; 
county  council  may  contract  with  district  council  for,  493 ;  coimty  council 
maj'  require  district  council  to  undertake,  493;  payment  by  county  council, 
when  powers  as  to,  retained  by  urban  authority  or  undertaken  by  district 
council,  492,  493  ;  urban  authority  may  claim  to  retain,  492 ;  urban 
authority  of  quarter  sessions  borough  may  claim  to  retain,  611. 

obstructions  on,  490. 

in  larger  quarter  sessions  boroughs,  510. 

saving  as  to  liabUity  for,  525. 

in  South  Wales,  498. 

turnpike  roads  to  become,  when,  1091. 

vesting  of,  in  county  council,  494. 

waste  beside,  490. 

MAIN  SEWEEAGB  DISTRICT, 

constituted  under  Public  Health  Act,  1848,  dissolution  of,  and  reconstruction 
as  united  district,  412. 

MAINS  FOE  WATEE, 

breaking  up  of  streets  for  laying  of,  83,  84. 
carrying  of,  within  and  without  district,  81. 
constant  supply  of  water  in,  82. 
pressure  of  water  in,  82. 

situation  of,  urban  authority  may  require  alteration  of,  200. 

MAINTENANCE  of 

cemetery  by  local  authority,  465. 
footpaths  by  parish  council,  711. 

highways,  contribution  of  county  council  towards,  495,  723. 

main  roads — by  county  council,  490,  495 ;  by  district  council,  493 ;  by  urban 

authority,  492,  511. 
patient  in  hospital,  recovery  of  cost  of,  150. 
public  walks  and  pleasure  grounds,  226. 
sewers  by  local  authority,  36. 
waterworks  by  local  authority,  76. 

MAKING  of      _  ^ 
general  district  rates,  278. 
separate  rates  in  rural  parishes,  311. 

MANAGEMENT  of 
allotments,  1219. 
baths  and  washhouses,  852. 
public  libraries,  1324. 
slaughter-houses,  bye-laws  as  to,  234. 
working  class  lodging-houses,  644. 

MANAGEES 

of  allotments — appointment  of,  by  sanitary  authority,  1219 ;  election  of,  by 
registered  electors,  1222  ;  power  of  parish  council  to  apply  for  election  of, 
702  ;  transfer  to  parish  council  of  powers,  &c.  of,  702. 

MANUFACTOEIES.    See  also  Factories. 

facilities  to  be  afforded  for  drainage  from,  into  sewers,  1064. 
pollution  of  streams  by  drainage  from,  1062 — 1064. 
sanitary  conveniences  for,  576,  577. 

MANIJEE, 

removal  of — on  notice  by  inspector  of  nuisances,  75  ;  periodically,  76. 
MAP, 

improvement  schemes  to  be  accompanied  by,  602  ;  deposit  of,  with  confirming 

authority,  663. 
of  sewerage  system,  51. 
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MAEGAEINE  ACT,  1887, 

general  order  of  Local  Government  Board  as  to  registration  under,  1495. 
text  of,  1209—1212. 

MAEKET, 

approaclies  to,  229. 

bye-laws  as  to,  232,  233,  861  ;  confirmation  of,  47o. 

establishment  of,  232,  233. 

bouse,  construction  of,  229. 

notice  of  opening  of,  855. 

place,  provision  of,  229. 

protection  of,  232,  233,  855—858. 

regulation  of,  232,  233. 

removal  of,  230  n. 

rights— purchase  or  leasing  of,  229;  purchase,  &c.  of,  from  company,  233,  234  ; 

saving  for  existing,  229. 
sales  elsewhere  than  in,  prohibition  of,  856. 
stallages,  rents  and  tolls  for,  229,  232,  233,  860,  861. 
tolls — purchase  or  leasing  of,  229 ;  fixing  of,  232,  233,  860. 
undertaking  of  company,  purchase  of,  by  urban  authority,  233,  234. 
unwholesome  meat,  &c.,  in,  858. 

weighing  of  goods  and  carts,  858—860  ;  of  cattle,  1207,  1303. 

MAEKET  GAEDENS, 

assessment  of,  to  general  district  rate,  283  ;  to  special  expenses  rate,  311. 

MAEKETS  AND  FAXES  CLAUSES  ACT,  1847, 
definitions  in,  854,  855. 

incorporation  with  Public  Health  Act,  of  provisions  of,  232,  233. 

provisions  of,  as  to — bye-laws,  861  ;  holding  and.  protection  of  market,  855 — 

858  ;  stallages  rents  and  tolls,  860,  861  ;  weighing  goods  and  carts,  858 — 

860. 

MAEKETS  AND  FATES  (WEIGHING  OP  CATTLE)  ACTS, 
text  of  Act  of  1887. ..1207— 1209  ;  of  Act  of  1891.  ..1303— 1305. 

MEAT, 

condemnation  of,  582. 

unsound,  provisions  as  to,  136 — 140 ;  provisions  as  to,  to  apply  to  all  articles 
intended  for  food,  582. 

MEDICAL 

accommodation,  regulations  as  to  provision  of,  151. 
assistance,  temporary  supjDly  of,  by  local  authority,  151. 

MEDICAL  OFFICEE, 

of  Local  Government  Board,  appointment  of,  927  ;  salary  of,  455. 

poor  law — appointment  of,  as  medical  officer  of  health,  263  ;  assignment  to,  of 
duty  of  assisting  medical  officer  of  health  of  united  distiict,  383  ;  re- 
muneration of,  for  attendance  on  vessels  under  regulations  as  to  epidemic 
diseases,  152. 

MEDICAL  OFFICEE  OF  HEALTH, 

absence  or  illness  of,  appointment  of  deputy  in  case  of,  616. 

appointment  of — by  urban  authority,  260,  501,  505;  by  rm-al  authority,  263, 
501,  505;  by  two  or  more  districts  jointly,  263;  by  county  council,  501  ; 
for  purposes  of  regulations  for  prevention  of  epidemic  diseases,  152;  in 
London  for  purposes  of  Housing  of  Working  Classes  Act,  1890... 651. 

certificate  of ,  as  to — cleansing  and  disinfection  of  premises,  141 ;  nuisance  from 
offensive  trade,  134 ;  purification  of  house,  73  ;  removal  from  hospital  for 
burial  only  of  dead  body  of  infected  person,  555  ;  retention  in  house  of 
dead  body  of  infected  person,  554  ;  sanitary  condition  of  artizans'  dwellings 
where  exemption  from  inhabited  house  duty  claimed,  1273. 

complaint  by  householders  to,  as  to  dwelling-house  unfit  for  habitation,  618, 
619. 
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MEDICAL  OFFICEE  OF  B^EALTK— continued. 

of  county — may  act  for  district  council, ^501 ;  may  make  representations  under 

Part  II.  of  Housing  of  "Working  Classes  Act,  1890,  when,  640. 
definition  of  term,  549. 

deputy,  appointment  and  remuneration  of,  263,  264,  616. 

disinfection  of  bedding  may  be  ordered  by,  553. 

duties  of,  may  be  prescribed  by  Local  Government  Board,  263,  505. 

duties  of,  under  Housing  of  Working  Classes  Act,  1890,  may  be  performed  by 

temporary  deputy,  651. 
expenses  of,  wlien  appointed  for  united  district,  383. 

inspection  by — of  dairies,  550;  of  meat  and  otber  foods,  136,  140;  of  meat 

supposed  to  be  borseflesh,  1259. 
in  London  county,  to  be  deemed  medical  officer  of  local  authority  for  purposes 

of  Housing  of  Working  Classes  Act,  1890... 651. 
notice  to  be  given  to,  of  infectious  disease  in  common  lodging-house,  103. 
notification  to,  of  infectious  disease,  539  ;  how  notices  and  certificates  to  be 

sent  to,  543. 

powers  of  inspector  of  nuisances  may  be  exercised  by,  263. 
qualification  of,  263,  501,  502,  505. 

regulations  of  Local  Government  Board  as  to  (rural),  1505  ;  (urban),  1497. 
remuneration  of,  260,  263  ;  when  aiDpointed  for  united  district,  383 ;  payment 

by  county  council  of  part  of,  504,  505. 
report  of,  to  be  sent  to  county  council,  502,  503  ;  to  be  in  writing,  652. 
representation  by — as  to  dwelling-house  unfit  for  habitation,  618 ;  as  to 

obstructive  buildings,  624  ;  as  to  unhealthy  areas,  602  ;  default  of  medical 

officer  to  make  representation,  610. 
search  warrant  may  be  granted  to,  140. 

seizure  by,  of  meat  and  other  foods,  136  ;  penalty  for  hindering,  140. 

tenure  of  office  of,  260,  263,  505. 

union  of  districts  for  appointment  of,  382,  383. 

vessels  may  be  boarded  bj^  without  subjecting  to  quarantine  regulations,  783  w. 

MEDICAL  PEACTITIONER, 

appointment  of,  to  inquire  into  unhealthy  area  on  default  of  medical  officer  of 
health,  610  ;  to  act  as  medical  officer  in  execution  of  Housing  of  Working 
Classes  Act,  1890,  in  London,  651. 

certfficate  of,  as  to — cases  of  infectious  disease,  539  ;  form  of  such  certificate, 
540,  1429  ;  gratuitous  supply  of  forms  of  such  certificate,  540  ;  cleansing 
and  disinfection  of  premises,  141,  146,  554  ;  nuisance  from  offensive  trade, 
134  ;  purification  of  house,  73  ;  removal  of  body  of  infected  person  for 
burial  only,  555  ;  retention  in  house  of  dead  body  of  infected  person,  654. 

charges  of,  for  attendance  on  persons  on  vessels,  153. 

not  disqualified  by  receipt  of  fees  for  certificates  as  to  infectious  disease,  544. 
fees  to,  for  certificate  as  to  infectious  disease,  540. 

MEDICINES, 

temporary  supply  of,  by  local  authority,  151. 

MEETINGS, 

annual,  of  urban  and  rural  authorities,  271,  272  n. 

committee,  274,  774. 

joint  board,  381  ;  rules  as  to,  429,  430. 

local  authority's,  attendance  at,  of  inspectors  of  Local  Government  Board,  274. 
local  board's,  rules  as  to,  426  et  seq. 

owners  and  ratepayers.    See  Oavners  And  Eatepayees. 
rural  authority's,  proceedings  at,  271,  272. 

vu'ban  authority's,  271,  272.  See  also  Meetings  of  Non-Boeot7GH  District 
Council. 

MEETINGS  OP  NON-BOROUGH  DISTRICT  COUNCIL, 
absence  from,  vacation  of  office  for,  743. 
annual,  chairman  to  be  elected  at,  426 ;  date  of,  428. 
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MEETINQ-S  OF  NON-BOEOUGH  DISTRICT  GOJJNGlL—continued. 
application  to,  of  proyisions  of  Public  Health.  Act,  1875... 765. 
chairman  to  be  chosen  at,  in  absence  of  chairman  of  council,  427  ;  casting  vote 

of  chairman  at,  427. 
not  to  be  held  on  licensed  premises,  757. 

names  of  members  present  as  well  as  voting  to  be  recorded,  427. 
questions  at,  how  to  be  determined,  428. 
quorum  at,  427. 

regulations  may  be  made  by  council  as  to,  426. 

rules  as  to,  426  et  seq. 

vacation  of  office,  by  absence  from,  743. 

MBMOEANDA  OF  LOCAL  GOVERNMENT  BOARD  as  to, 
isolation  hospitals,  1437. 
'    certificates  under  Infectious  Disease  (Notification)  Act,  1889...  1431. 

precautions — against  cholera,  1404 ;  against  epidemic  diseases,  1431 ;  against 
small-pox,  1435. 

proceedings  under  section  9  of  Local  Government  Act,  1894,  for  compulsory 

acquisition  of  land  for  allotments,  &c.,  1412. 
purchase  of  periodical  publications,  1373. 

MEMORIAL, 

against  confirmation  of  order  for  compulsory  purchase  of  lands  for  allotments, 
706,  707. 

of  owner  against  requirement  of  rural  authority  to  provide  water  supply,  459 ; 
to  be  deemed  complaint  of  default  of  rural  authority,  when,  460. 

MERCHANT  SHIPPING  ACT,  1894, 

bye-laws  as  to  seamen's  lodging-houses,  1345. 
emigrant  runners,  provisions  as  to,  1^>48. 
passage  brokers,  provisions  as  to,  1346,  1347. 

METALLIFEROUS  MINES  REGULATION  ACT,  1872, 
provisions  of,  as  to  fencing  abandoned  mines,  999. 

METER, 

gas,  provisions  of  Gas  "Works  Clauses  Act,  1871,  as  to,  974,  975. 
water — may  be  supplied  by,  85 ;  repair  of,  and  charges  for  meter,  85  ;  register 
of  meter  to  be  evidence,  86  ;  penalty  for  injuring,  &c.  meter,  86. 

METROPOLIS.    See  also  London. 
definition  of,  3,  526. 

nuisance  arising  from  offensive  trade  within  or  without,  136. 
nuisances  existmg  without,  but  caused  within,  or  vice  versa,  128,  129. 
Public  Health  Act,  1875,  not  to  apply  to,  1. 

Water  Acts,  transfer  to  Local  Government  Board  of  powers,  &c.,  under,  455. 

METROPOLITAN  BOARD  OP  WORKS.    See  also  London  County  Council. 
sale  to,  of  certain  London  prisons,  483. 
saying  for,  421. 

METROPOLITAN  POLICE  DISTRICT, 
definition  of,  3  ?i. 

MEWS, 

removal  of  manure  periodically  from,  76. 
MIDDLESEX, 

registration  in,  of  charging  order  under  Housing  of  Working  Classes  Act 
1890. ..623.  ' 
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MILK, 

proHbition  of  supply  of,  from  dairy,  550. 
purveyors,  registration  of,  487. 
samples  of,  for  analysis,  1103,  1104. 
unfit  for  food,  provisions  as  to,  136 — 140. 

MILKSHOPS, 

circular  of  Local  GoTernment  Board  to  sanitary  authorities  wliere  no  dairy 

regulations  in  force,  1428. 
entry  of,  by  local  authority,  486. 
expenses  of  local  authority  as  to,  486. 

local  aiithorities,  for  purposes  of  provisions  as  to,  who  are,  486. 
offences  against  order  and  regulations  as  to,  prosecution  of,  and  penalties  for, 
487. 

Orders  of  1885  and  1886  as  to,  1422,  1427. 

transfer  to  Local  Government  Board  of  powers  of  Privy  Council  as  to,  486. 

MILLBANK  PEISON, 

sale  of,  to  Metropolitan  Board  of  Works,  483. 

MINEEALS, 

under  disturnpiked  roads,  1096. 
under  highways,  vesting  of,  172  n, 
saving  for,  424. 

MINES,  _ 

application  to  sanitary  works  of  provisions  of  Waterworks  Clauses  Act,  1847, 

as  to,  470,  471  ;  text  of  those  provisions,  873 — 875. 
construction  of,  under  sanitary  works,  471. 
fencing  of  abandoned,  998,  1227. 
pollution  of  streams  by  drainage  from,  1062—1064. 
privy  accommodation  above  ground  at,  1227. 
sanitary  works  over,  limitation  of  right  of  support  for,  472. 
saving  for,  424. 

under  disturnpiked  roads,  1096. 
under  highways,  vesting  of,  172  n, 

under  streets,  crossed  by  telegraph  wires,  &c.,  saving  for,  570. 
MINUTE, 

books  of  local  boards,  provisions  of  accounts,  order  as  to,  1367. 
of  proceedings  of  non-borough  district  council,  evidence  of,  428 ;  of  joint 
board,  429. 

of  proceedings  of  committees,  evidence  of,  774. 

MISUSE 

of  water,  84,  880,  881,  937,  938. 

MODIFICATION 

of  improvement  schemes  under  Housing  of  Working  Classes  Act,  1890... 610. 

MONUMENTS, 

erection  of,  in  streets  and  public  places,  590. 
gi'ant  of  right  to  erect  in  cemetery,  902,  904. 
removal  of,  from  disused  burial  grounds,  1213. 

MOOEING  PLACES, 

for  pleasure  boats,  fixing  of,  236. 

MOETGAGE, 

of  companies,  provisions  of  8  &  9  Vict.  c.  16,  as  to,  800—803,  807,  808. 
form  of,  319,  445. 

lands  in,  provisions  of  8  Vict.  c.  18,  as  to,  833 — 835. 

of  rates  and  funds  by  urban  authority,  314 ;  by  rural  authority,  315  ;  by  joint 

boards  and  port  sanitary  authorities,  324. 
receiver  may  be  appointed  on  application  of  mortgagees  under,  321. 
register  of,  320. 
sealing  of,  319. 

of  sewage  land  and  plant,  318. 
transfer  of,  320;   form  of  transfer,  446. 
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MOETMAIN, 

lands  may  be  held  -witliout  licence  in,  by  local  boards  and  improvement  com= 
missioners,  26;  by  joint  boards,  380;  by  rural  district  councils,  722. 

MOETMAIN  AND  CHAEITABLE  USES  ACTS, 

application  of  sect.  6  of  Act  of  1888  to  assurances  by  deed  to  local  autborities, 
1315. 

conditions  under -wbich  assurances  maybe  made  to  cbaritable  uses,  1250,  1251 ; 

land  assured  for  charitable  uses  to  be  sold,  1305. 
definitions  in  Act  of  1888. .  .1253. 

exemption  from — of  assurances  for  public  park,  elementary  school,  or  public 

museum,  227  n,  1251 ;  of  assurances  for  working  class  dwellings,  1276. 
forfeiture  on  unlawful  assurance  or  acquisition  in  mortmain,  1249. 
grant  of  licences  in  mortmain,  1249. 
repeals  effected  by  Act  of  1888... 1253— 1255. 

text  of  Act  of  1888...  1249— 1255;  of  Act  of  1891...  1305,  1306;  of  Act  of 
1892. ..1315. 

MOETUAEIES, 

bye-laws  with  respect  to,  153. 

interment  of  bodies  received  into,  153.  ^ 

provision  of,  by  local  authority,  153. 

removal  to,  and  burial  of  body  of  infected  person,  154. 

MUNICIPAL  COEPOEATIONS  ACT,  1882, 

application  of  parts  of,  to  elections  under  Local  Grovernment  Act,  1894... 745. 
application  and  adaptation  of — to  elections  of  rural  district  councillors,  1472, 

1489,  1490 ;  to  elections  of  urban  district  councillors,  1446,  1463. 
borough  bridges,  provisions  as  to,  in,  1151,  1156. 

bye-laws  under,  for  good  government  of  borough  and  suppression  of  nuisances, 

259,  11.32,  1133. 
computation  of  time  and  distance,  1152,  1153. 

corrupt  practices,  provisions  as  to,  1133,  1134.   See  also  CoEBUPT  aot)  Illegal 

Peactices. 
definitions  in,  1131,  1132. 

election  petition,  provisions  as  to,  1134 — 1150.    See  also  Electioit  PETiTioisr. 

inspection  of  documents  under,  1153. 

notices  on  town  hall,  1153. 

substitution  of,  in  former  Acts,  1153,  1157. 

transfer  of  powers,  &c.,  under  Local  Acts  to  corporation,  1151. 

working  men's  dwellings,  1150,  1154,  1155. 

MUNICIPAL  ELECTIONS  (COEEUPT  AND  ILLEGAL  PEACTICES)  ACT, 
1884, 

application  of,  to  elections  under  Local  Government  Act,  1894... 745. 
application  and  adaptation  of,  to  elections  of  rural  district  councillors,  1473  ;  to 
elections  of  urban  district  councillors,  1447. 

MUSEUM,  i  f  hf 

exemption  of  assurances  for,  from  Mortmain  ajid  Charitable  Uses  Act,  1888.'>.- 
1251. 

provision  of,  under  Public  Libraries  Acts,  1323. 

MUSEUMS  AND  GYMNASIUMS  ACT,  1891, 
acquisition  of  land  under,  1287. 
admission  to  museum  and  gymnasium,  1285. 
adoption  of,  1284. 

appointment  of  officers  and  servants,  1286. 

bye-laws  and  regulations  under,  1285. 

closing  for  repairs,  1286. 

expenses  and  borrowing  under,  1286. 

provision  under,  of  museum  or  gymnasium,  1285. 

sale  of  museum  or  gymnasium  when  too  expensive,  1287. 

text  of,  1284—1287. 
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MUSIC  AND  DANCING  LICENCES, 
duration  of,  597. 

granting  of,  596,  597  ;  granting  of,  for  fourteen  days,  598. 
notice  to  be  given  of  intended  application  for,  597  ;  no  notice  required  on  appli- 
cation for  renewal  of,  596  ;  notice  of  licensing  to  be  affixed  to  premises,  598, 
penalty  for  using  premises  without,  597  ;  for  breach  of,  598. 
premises  not  to  be  used  without,  596. 
registration  of,  596. 
transfer  of,  597. 


NAME, 

corporate,  of  ImproTement  Commissioners,  26 ;   of  local  board,  26 ;  of  rural 

district  council,  722. 
of  district  council,  change  of,  752. 

of  local  authority  need  not  be  jDroTed  in  proceedings,  350. 

of  owners  and  occupiers  need  not  be  stated  in  notices,  orders,  &c. ,  359  ;  in  pro- 
ceedings against  nuisances,  338  ;  in  proceedings  under  Part  II.  of  Housing 
of  Working  Classes  Act,  1890... 639;  in  rates,  when  unknown,  300. 

NAMING 

of  streets,  223,  888. 

NAVIGATION 

rights,  saving  for,  415 — 419. 

NEGLECT 

of  local  authority  to  remove  house  refuse  or  cleanse  privy,  &c.,'^penalty  for,  71. 
NEW  _ 

buildings — bye-laws  as  to,  204, 205,  578;  continuing  offence  against  bye-laws  as 
to,  217  ;  pulling  down  or  removal  of,  when  contrary  to  bye-laws,  205,  217 ; 
retention  of  plans  of,  by  local  authority,  216  n;  what  to  be  deemed  to  be, 
222. 

house,  prohibition  of  occupation  of,  without  di'ains,  57 ;  without  supply  of 
water,  461. 

streets — bye-laws  with  respect  to,  204,  205 ;  cases  deciding  what  are,  206  n — 
211  n;  continuing  offence  against  bye-laws,  as  to,  217  ;  purchase  by  autho- 
rity of  premises  for,  201 ;  removal  of  works  contrary  to  bye-laws,  205,  217; 
width  of,  meaning  of  term  "width,"  217 n. 

NEWSPAPER, 

member  of  district  council  not  disqualified  by  interest  in,  742. 

NOMINATED 

guardians,  abolition  of,  715. 

members  of  ui-ban  authority,  abolition  of,  719. 

NOMINATION, 

of  candidates  regulated  by  rules  under  Local  Government  Act,  1894...  744;  rela- 
tion of  nomination  to  election,  746  ;  nomination  included  in  term  election, 
765. 

of  candidates — at  election  of  rural  district  councillors,  1467 ;  at  election  of  urban 

district  councillors,  1441. 
of  members  of  rural  sanitary  authority  by  Local  Government  Board,  27 ;  of 

inembers  of  rural  district  council,  721,  722. 
paper,  electors  not  to  subscribe  in  more  than  one  parish  or  ward,  744  ;  offences 

in  relation  to,  745. 

NOTICE, 

of  adoption  of  private  streets,'  198,  589,  689,  690. 

of  adoption  of — Infectious  Disease  (Notification)  Act,  1889... 541;  Infectious 
Disease  (Prevention)  Act,  1890... 549;  Museums  and  Gymnasiums  Act, 
1891. .1285;  Public  Health  Acts  Amendment  Act,  1890. ..561;  Public 
Libraries  Act,  1892... 1335;  Private  Street  Works  Act,  1890... 680. 
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NOTICE— coniiwMecZ. 

of  appeals  to  quarter  sessions,  363  et  seq. 

of  appointment  of  oTerseers  to  be  given  to  guardians,  700,  74S. 

of  audit,  326,  754,  923,  1381. 

by  auditor  to  person  surcharged,  942. 

authentication  of,  358. 

as  to  claims  of  owners  and  proxies,  form  of,  446. 
destruction  or  defacement  of,  penalty  for,  592. 

of  election  of  urban  district  councillors,  1441,  1448 ;  of  election  of  rui'al  district 

councillors,  1467,  1475. 
of  extension  of  definition  of  infectious  disease  under  (Notification)  Act,  1889... 

642. 

imder  Housing  of  "Working  Classes  Act,  1890... 653,  654  ;  confirming  authority 
may  prescribe,  617;  may  dispense  with,  in  certain  cases,  617;  requiring 
premises  to  be  made  fit  for  habitation,  form  of,  676;  text  of  general 
order  of  Local  Government  Board  prescribing,  1492. 

of  improvement  scheme  dealing  with  unhealthy  areas,  publication  and  service 
_  of,  603. 

of  infectious  disease  in  common  lodging-house,  183,  584  ;  of  infectious  disease 

to  be  sent  to  medical  officer  of  health,  539. 
by  inspector  of  nuisances  as  to  removal  of  filth,  75. 

of  intention  to — apply  for  confirmation  of  bye-laws,  257,  568 ;  connect  drain 
with  sewer,  51  ;  to  construct  sewage  works  without  district,  61,  62 ;  to 
construct  reservoii',  80  ;  to  make  general  district  rate,  279  ;  to  take  fifteen 
or  more  houses  under  Housing  of  Working  Classes  Act,  1890...G09. 

inviting  tenders  for  contracts,  238. 

of  local  inquiry  as  to  scheme,  &c.  under  Part  I.  of  Housing  of  Working  Classes 
Act,  1890... 611. 

of  meeting  at  which  proposal  to  be  considered  to  adopt — Infectious  Disease 
(Notification)  Act,  1889.  ..541 ;  Infectious  Disease  (Prevention)  Act,  1890... 
649;  Museums  and  Gymnasiums  Act,  1891...  1285;  PubUc  Health  Acts 
Aniendment  Act,  1890... 561 ;  Private  Street  Works  Act,  1892... 680. 

of  meeting  of  owners  and  ratepayers,  439. 

as  to  new  streets  and  buildings,  bye-laws  may  provide  for,  205  ;  authority  to 
approve  or  disapprove  within  month  after  notice,  217. 

of  objection  to  construction  of  sewage  works  without  district,  62,  63;  to  con- 
struction of  reservoir,  81. 

as  to  orders  under  section  57  of  Local  Government  Act,  1888,  order  of  Local 
Government  Board  prescribing,  1388. 

to  overseers  of  apportionment  of  expenses  common  to  two  or  more  contributory 
places,  309. 

on  owners,  lessees,  and  occupiers — of  lands  projDosed  to  be  compulsorily 
acquired,  246 ;  of  lands  proposed  to  be  acquired  compulsorily  under 
Part  1.  of  Housing  of  Working  Classes  Act,  1890... 603  ;  under  Part  11.  of 
that  Act,  628  ;  as  to  proceedings  for  compulsory  acquisition  of  lands  for 
allotments,  704. 

to  owner — of  infectious  disease,  on  determination  of  tenancy,  554  ;  of  proposal 
to  make  demolition  order,  620  ;  as  to  certain  works  under  Towns  Improve- 
ment Clauses  Act,  1847... 723  ;  requiring  disinfection  of  bedding,  &c.,  553; 
requiring  provision  of  water  supply  to  house  in  rural  district,  457,  463. 

to  owner  or  occui^ier — of  intention  to  construct  sewer  thi'ough  his  lands,  38  ; 
of  intention  to  enter  on  lands,  400 ;  requiring  cleansing  and  disinfection 
of  premises  or  articles,  141,  552,  553;  requiiing  drainage  of  imdrained 
house,  54  ;  requiring  paving,  &c.  of  private  street,  176 ;  form  of  such 
notice,  445  ;  requu'ing  provision  of  privy  or  ashpit  accommodation,  64,  66 ; 
requiring  provision  of  sanitary  conveniences  to  manufactory  or  workshop, 
576  ;  requiring  purification  of  house,  73 ;  reqiiiring  supply  of  water  to 
house,  88,  457  ;  requiring  works  for  removal  of  nuisance  created  by  drains, 
privies,  &c.,  68. 

to  parish  council — of  adoption  of  plan  for  sewage  or  water  supply,  714 ;  of  pro- 
posal to  alter  area  of  parish,  734. 
as  to  periodical  removal  of  manui'e,  &c.,  76. 
of  poll  of  owners  and  ratepayers,  433,  434. 
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'NOTICE— continued. 
printing  of,  368. 

of  prohibition  of  supply  of  milk  to  be  given  to  sanitary  authority,  county 

council  and  Local  Q-overnment  Board,  550. 
of  proijosal  to  alter  boundary  of  county,  district,  or  parish,  517,  1388. 
of  purport  of  provisional  orders  to  be  advertised,  391;  of  purport  of  order  of 

county  council  altering  boundaries,  518,  1388. 
of  reconstruction  scheme  dealing  with  unhealthy  houses,  628. 
requiring — abatement  of  nuisance,  115 ;  form  of  such  notice,  441 ;  alteration  of 

situation  of  gas  or  water  pipes  in  streets,  200  ;  removal  of  stagnant  water 

from  dwelling-house,  74. 
service  of — mode  of,  359 ;  under  Part  II.  of  Housing  of  Working  Classes  Act, 

1890... 639;  on  local  authority  under  Housing  of  Working  Classes  Act, 

1890... 654. 
to  treat  under  8  &  9  Yict.  c.  18... 812. 

of  undertaking  in  respect  of  which  lands  proposed  to  be  taken  compulsorily, 
246. 

to  water  company  having  parliamentary  powers  of  proposal  to  construct  water 
works,  79. 

NOTICE  BOAEDS, 

penalty  for  destroying  or  defacing,  401. 

NOTIFICATION, 

of  infectious  disease,  539  ;  saving  for  local  Act  provisions  as  to,  545 ;  general 
order  of  Local  Government  Board  prescribing  form  of  certificate  for, 
1429. 

NOXIOUS 

matters,  removal  of,  on  notice  by  inspector  of  nuisances,  75. 


NUISANCE  from 

accumulations,  108. 
animals,  108. 
ashes,  72. 
ashpits,  68,  108. 
cemetery,  900. 
cesspool,  68,  108. 
chimney,  108. 
ditches,  108. 
drains,  68,  108,  573. 
dust,  72,  108. 
earth  closets,  68. 
factories,  108. 
filth,  72. 

fireplace  or  furnace,  108. 
gas,  866,  867. 
house  refuse,  72. 

infectious  diseases  hospital,  110  n. 
manure,  75. 

offensive  trade,  134 — 136. 
overcrowding,  108. 
overflow  from  cesspool,  &c. ,  74. 
pigsty,  74. 


NUISANCE  irom— continued. 
pool,  108. 
privies,  68,  108. 
rubbish,  72. 

sanitary  convenience  used  in  com- 
mon, 576. 

sewage  disposal  works,  58,  61, 109  n. 

sewers,  50. 

slaughter-house,  134. 

smoke,  108,  115. 

snow,  filth,  &c.,  72. 

in  streets,  235,  908—914. 

swine  keeping,  74. 

tents  or  vans,  484. 

unfenced  or  disused  coal  shafts  and 
quarries,  114  w. 

urinal,  108. 

vapours  from  factories,  &c.,  108. 
on  village  greens,  114  n. 
water  dripping  from  railway  bridge, 
109. 

water-closets,  68. 
watercoui'se,  75,  108. 


NUISANCES, 

abatement  of  certain,  74. 

abatement  of — duty  of  local  authority  as  to,  115  ;  notice  requiring,  to  be  given 
by  local  authority,  115;  form  of  such  notice,  441;  complaint  to  justice 
on  non-compliance  with  such  notice,  119 ;  order  of  Court  as  to,  120  ;  form 
of  order  of  Court,  442 ;  penalty  for  contravention  of  order,  122 ;  sale  of 
materials  removed  by  local  authority  in  execution  of  order,  123 ;  proceed- 
ings for,  in  superior  Court,  128 ;  proceedings  for,  when  caused  by  several 
persons,  338. 
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mJISANCES— continued. 

bye-laws  under  Municipal  Corporations  Act  for  prevention  and  suppression  of, 

259,  1132,  1133. 
cause  of,  arising  without  district,  128. 
complaint  as  to,  by  individuals,  126. 

costs  and  expenses  of  local  authority  in  executing  provisions  as  to,  125. 

definition  of,  liable  to  be  dealt  with  summarily,  108  et  seq. 

entry  upon  premises  to  examine  into,  124. 

examination  of  di'ains,  privies,  &c.  on  complaint  of,  68,  573. 

information  as  to,  to  local  authority,  115, 

inspection  of  district  for  detection  of,  115. 

penalty  for  certain,  74. 

police  officers  may  be  empowered  to  take  proceedings  against,  127. 
powers  of  parish  council  as  to,  703. 

recurrence  of,  complaint  to  justice  as  to,  119;  order  of  Coui't  as  to,  120;  form 
of  order  of  Court  as  to,  442 ;  penalty  for  non-compliance  with  order,  122 ; 
proceedings  as  to,  when  nuisance  caused  by  several  persons,  338. 

saving  for  other  remedies  against,  130. 

on  ships,  129,  130,  477. 

in  streets,  235,  908—914. 

NUMBERING, 

of  houses,  223,  888. 

NUESEEY  GROUNDS, 

assessment  of,  to  general  district  rate,  283 ;  to  special  expenses  rate,  311. 


OBJECTIONS  to 

accounts,  powers  of  owner  and  ratepayer  to  make,  at  audit,  327. 

constitution  of  local  government  district,  375. 

construction  of  resei-voir,  81. 

private  street  works,  683—685,  687. 

private  street  being  made  highway,  198,  590. 

sewage  works  without  district,  62,  63. 

validity  of  vote  for  resolution  as  to  constitution  of  local  government  districts, 
375,  376. 

OBSCENE 

books  and  pictures,  penalties  in  connection  with,  913. 
OBSTRUCTING 

execution  of  Public  Ilealth  Act  generally,  401 ;  execution  of  Housing  of 
Working  Classes  Act,  1890... 639,  640,  654;  execution  of  order  for  removal  to 
hospital  of  infectious  disease  patient,  143 ;  execution  of  order  for  removal 
or  burial  of  body,  154. 

officer — in  executing  provisions  as  to  tents  and  vans,  484  ;  in  executing  search 
warrant  or  inspecting  meat,  140. 

OBSTRUCTION  of 

highways,  costs  of  proceedings  as  to,  491  n. 

right  of  way,  powers  of  county,  district,  and  parish  councils,  as  to,  725,  726. 
street — incorporation  of  provisions  of  10  &  11  Vict.  c.  89,  as  to,  235;  text  of 

those  iH'Ovisions,  908 — 914;  incorporation  of  provisions  of  10  &  11  Vict. 

0.  34,  as  to  removal  of,  223;  text  of  those  provisions,  888 — 891. 

OBSTRUCTIVE  BUILDINGS, 

apportionment  among  adjoining  buildings  of  increased  value  caused  by  demoli- 
tion of,  626. 

compensation  for  demolition  of,  or  purchase  of  site  of,  625,  626. 
copy  of  representation  and  report  as  to,  to  be  sent  to  owner,  625. 
order  for  demolition  of,  625  ;  appeal  against  order,  625. 
powers  of  county  councils  as  to,  634,  635. 
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OBSTEUCTIVE  BUILDINGS— coKimwefZ. 

purchase  of  site  of,  by  local  authority,  625,  626. 
report  as  to,  624. 

representation  as  to,  624 ;  by  parish  council,  701. 

site  of,  may  be  retained  by  owner,  625  ;  utilization  of  site  of,  627. 

OCCUPATIOlSr  of  _ 

cellar  dwellings,  definition  of,  99 ;  prohibition  of,  97. 
existing  cellar  dwellings,  conditions  of,  97. 
house  without  drains,  prohibition  of,  57. 

new  dweUing-house  in  rm'al  district  without  sufficient  water  supply,  prohibition 
of,  461. 

OCCUPIEE, 

ashpit  may  be  required  to  be  provided  by,  63,  64. 
cleansing  and  disinfection  of  premises  by,  141,  551,  552. 
compensation  may  be  paid  to,  for  expenses  of  removal,  651. 
costs  of,  in  opposing  improvement  schemes,  605,  606. 

deduction  from  rent  of  proportion  of  private  improvement  rates  paid  by,  292 ; 

of  rentcharge  paid  by,  in  respect  of  private  improvement  expenses,  322. 
definition  of,  545. 

description  of — in  notices,  orders,  &c.,  359;  in  proceedings  against  nuisances, 
338  ;  in  proceedings  under  Part  II.  of  Housing  of  Working  Classes  Act, 
1890... 639  ;  in  rates,  when  unknown,  300. 

drainage  of  houses  by,  power  to  enforce,  54. 

of  factory  may  be  required  to  provide  privy  accommodation,  66. 

notice  to  be  given  to — of  intention  to  construct  sewer  through  his  lands,  38 ;  of 
intention  to  enter  on  lands,  400 ;  of  intention  to  take  fifteen  or  more  houses 
under  Housing  of  "Working  Classes  Act,  1890... 609;  of  intention  to  con- 
struct sewage  works  without  district,  62 ;  of  lands  proposed  to  be  acquired 
compulsorily,  246,  603,  628  ;  as  to  proceedings  for  compulsory  acquisition 
of  lands  for  allotments,  704. 

nuisance  may  be  required  to  be  abated  by,  115. 

objection  by,  to  sewage  works  without  district,  62. 

paving,  &c.  of  private  streets  by,  power  to  compel,  176. 

penalty  on,  for  refusing  to  state  or  misstating  name  of  owner,  401 ;  for  pre- 
venting owner  executing  works,  401. 
of  polluted  well,  proceedings  against,  96. 
private  improvement  rate  may  be  redeemed  by,  293. 
privy  accommodation  may  be  required  to  be  provided  by,  63,  64. 
purification  of  house  by,  power  to  enforce,  73. 
rating  of,  instead  of  owner,  to  general  district  rate,  282,  283. 
recovery  from,  of  costs  and  expenses  recoverable  from  owner,  125,  341,  342. 
repair  by,  of  vaults,  &c.  under  streets,  586. 
right  of,  to  connect  drain  with  sewer,  51. 

service  on,  of  copy  of  compulsory  purchase  order,  247,  704  ;  of  notices,  orders, 
&c. ,  359  ;  of  Provisional  Order  confirming  improvement  scheme,  605 ;  of 
notice  of  scheme  for  reconstruction  of  unhealthy  houses,  628. 

successive,  rating  of,  to  general  district  rate,  283. 

supply  of  water  may  be  required  to  be  provided  by,  88. 

without  district,  right  of,  to  use  of  sewers,  53. 

works  for  removal  of  nuisance  created  by  drains,  privies,  &c.  may  be  required 
to  be  made  by,  68. 

OPFENOES.   /See  aiso  Penalty. 

against — bye-laws  as  to  streets  and  buildings,  217  ;  what  is  a  continuing 

offence,  217 ;  bye-laws  as  to  wires,  568 ;  Housing  of  Working  Classes 

Act,  1890. ..654;  Infectious  Disease  (Prevention)  Act,  1890. ..537,  538; 

licences  as  to  music  and  dancing,  598  ;  provisions  as  to  hoardings,  585 ; 

provisions  as  to  means  of  ingress  and  egress,  587 ;  provisions  as  to  safety 

of  platforms,  &c.,  588. 
against  orders  and  regulations  as  to  daii'ies,  cowsheds,  and  milkshops,  487. 
against  Public  Health  Acts  Amendment  Act,  1890,  prosecution  of,  563. 
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OFFE'NCES— continued. 

at  elections.   See  Corrupt  and  Illegal  Practices. 
prosecution  of,  summarily,  333. 
under  Sale  of  Pood  and  Drugs  Acts,  1007—1010. 
under  Tramways  Act,  1870... 964,  963. 

OPPENSIVE 

ditches  or  watercourses,  cleansing  of,  75. 

matter,  buildings  not  to  be  erected  on  ground  filled  up  with,  580. 

matters,  removal  of,  on  notice  by  inspector  of  nuisances,  75  ;  bye-laws  as  to 

removal  of,  580,  581. 
trades — bye-laws  as  to,  134  ;  nuisances  arising  from,  134,  135, 136  ;  restriction 

on  establishment  of,  131. 

OPPICE, 

definition  of  term,  529. 

OPPICERS, 

compensation  of,  for  loss  of  office  or  emoluments,  408 ;  provisions  of  Local 
Government  Act,  1894,  as  to,  768,  769. 

disqualification  of,  for  ofiice  as  member  of  authority,  739. 

existing,  provisions  of  Local  Government  Act,  1894,  as  to,  768. 

of  local  authority — 260 — 271 ;  accountability  of,  269  ;  auditof  accounts  of,  331, 
754 ;  appearance  of  local  authority  in  proceedings  by,  349 ;  contracts 
of,  with  local  authority,  265,  481 ;  corruption  in  ofiice  by,  535  et  seq. ; 
defaulting,  summary  proceedings  against,  269,  270  ;  entry  on  premises  by, 
124,  400 ;  penalty  on,  for  taking  fee  or  reward  under  colour  of  office,  265, 
476  ;  protection  of,  from  personal  liability,  352  ;  protection  of,  when  acting 
in  execution  of  statutory  or  other  public  duty,  692  et  seq. ;  saving  for 
existing,  414  ;  security  to  be  given  by,  when,  267. 

parochial  committees  not  to  appoint,  274  n. 

of  rural  authority,  appointment  of,  263. 

union,  grants  by  county  councils  towards  cost  of,  506. 

of  urban  authority — appointment  of,  260 ;  regulations  as  to  duties  and  conduct 
of,  260 ;  remuneration  of,  260 ;  tenure  of  office  of,  260. 

OFPICES, 

parochial,  provision  of,  by  parish  council,  701. 
rural  authority  may  use  ofiices  of  guardians,  755. 
of  urban  authority,  provision  of,  271. 

OFFICIAL 

representation  as  to  unhealthy  areas — appeal  of  ratepayers  to  confirming 
authority  on  default  of  medical  officer  to  make,  610  ;  inquiry  by  confirming 
authority  into,  611;  inquiry  by  confirming  authority  on  refusal  of  local 
authority  to  make  scheme  after,  606 ;  making  of,  601,  652  ;  by  whom  to 
be  made,  602  ;  Limit  of  area  in  London  to  be  dealt  with  in,  648. 

sanction,  issue  of  loans  under,  1025. 

OMNIBUS.    See  also  Conveyance,  Public. 
bye-laws  as  to,  1261,  1262. 

certain  provisions  as  to  hackney  carriages  to  apply  to,  1261. 
conductor  of,  included  in  term  driver,  1261. 
definition  of,  1260. 

OPEN  SPACES, 

acquisition  and  holding  of,  by  local  authority,  1072,  1213. 
application  of  Acts  to  spaces  partly  within  and  partly  without  district,  1275. 
appropriation  by  sanitary  authority  of  land  for,  1214. 
bye-laws  as  to,  1114,  1214 ;  bye-laws  as  to  paving  of,  578. 
compensation  for  injuriously  affecting  interests  in,  1114. 
dedication  as,  of  site  of  obstructive  building,  627. 
duties  of  local  authority  as  to,  1113,  1213. 
expenses  of  sanitary  authority  as  to,  1214. 
free  gifts  of  land  for,  1214. 
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OPEN  S'PACm— continued. 

improvement  and  regulation  of,  by  parisli  councils,  703. 
maintenance  and  protection  of,  1073. 

right  of  entry  to,  may  be  conveyed  to  local  authority,  1073,  1213. 
in  squares  or  streets,  protection  of,  933,  934. 

text  of  Metropolitan  Act  of,  1877. ..1072 ;  of  Metropolitan  Act  of  1881. ..1110— 

1114;  of  Act  of  1887. ..1212;  of  Act  of  1890...  1274. 
transfer  of,  to  local  authority,  1111 — 1113,  1213;  when  held  by  trustees,  1274, 

1275. 

OPPOSITION  to, 

Bill  in  Parliament,  by  local  authority,  consents  and  approvals  required  to, 

1001,  1002. 
Provisional  Orders,  costs  of,  393. 

Provisional  Order  confirming  improvement  scheme,  costs  of  owners,  &c.  in 

relation  to,  605,  606. 
Provisional  Order  under  section  24  of  Eailway  and  Canal  Traffic  Act,  1888,  by 

ui'ban  authority,  1284. 

OECHAEDS, 

rating  of,  to  general  district  and  special  expenses  rates,  548. 

OEDEES.   See  also  GENEEAi  Orders,  Eegulations  aot)  EuiiES. 

closing,  under  Part  II.  of  Housing  of  Working  Classes  Act,  1890 — county 

council  may  obtain,  when,  634,  635;  definition  of,  618;  form  of,  676; 

penalty  for  non-compliance  with,-  620 ;  proceedings  by  local  authority  to 

obtain,  619,  620,  673,  674;  service  of,  620. 
in  Council,  confirming  regulations  as  to  stock,  600. 

of  county  council  generally— copy  of,  to  be  sent  to  Local  Government  Board 
and  Board  of  Agriculture,  when,  763  ;  for  amending  previous  scheme  or 
order,  520 ;  under  Local  Government  Act,  1888,  matters  which  may  be 
provided  for,  in,  519,  520. 

of  county  council,  as  to — alteration  of  area  or  definition  of  boundary  of  urban 
or  rural  districts  or  parishes,  516,  517 ;  areas  and  boundaries,  time  for 
petitioning  against  and  vahdity  of,  on  confirmation,  736;  areas  and  boun- 
daries, how  notice  of,  to  be  given,  and  copies  supplied,  518, 1388 ;  alteration 
of  area  in  which  adoptive  Act  in  force,  750 ;  charities  or  custody  of  docu- 
ments of  parishes  divided  by  Local  Government  Act,  1894... 734;  the 
compulsory  acquisition  of  land  by  parish  councils  or  for  allotments, 
705 — 708  ;  the  constitution  of  isolation  hosj)ital  district,  1341 ;  limiting 
time  for  performance  of  duty  by  defaulting  district  council,  714;  post- 
poning transfer  to  rural  district  council  of  highway  powers,  723  ;  retire- 
ment of  guardians,  719  ;  retirement  of  urban  district  councillors,  720. 

generally — authentication  of,  358 ;  not  to  be  quashed  for  want  of  form,  or  to 
be  removed  into  High  Court,  350 ;  mode  of  service  of,  359 ;  may  be  printed 
or  written,  358. 

of  justice,  for — burial  of  dead  body,  555;  destruction  of  unsound  meat,  &c., 
138,  582  ;  detention  in  hospital  of  infected  person  without  proper  lodging, 
556  ;  entry  of  local  authority  on  premises,  124,  126 ;  form  of  such  order, 
444 ;  removal  of  infected  person  to  hospital,  143 ;  removal  to  mortuary 
and  burial  of  body  of  infected  person,  154,  155. 

of  local  authority,  for — demolition  of  dwelling-house  unfit  for  habitation,  620, 
621,  653;  demolition  of  obstructive  biiilding,  625,  653 ;  execution  of  works 
to  render  dwelling-house  fit  for  habitation,  621 ,  prohibiting  supply  of 
milk  from  dairy,  550. 

of  Local  Government  Board  generally — finality  of,  389 ;  publication  of,  389, 
456;  matters  which  may  be  provided  for  in,  under  Local  Government 
Act,  1888... 519,  520. 

of  Local  Government  Board,  as  to  areas,  boundaries  and  districts — altering  areas, 
general  provisions  as  to,  376,  377;  altering  boundaries  of  electoral  division, 
516;  confirming  order  of  county  council  as  to  areas  and  boundaries,  518; 
constituting  local  government  district  in  pursuance  of  resolution  of  owners 
and  ratepayers,  373  ;  constituting  port  sanitary  authority,  384 ;  dissolving 
special  drainage  district,  371;  settling  boundaries  of  places,  373,  379; 
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of  Local  Government  Board,  as  to  areas,  &c. — continued. 

uniting  districts  for  purposes  of  appointment  of  medical  officer  of  health, 
382,  383  ;  as  to  validity  of  vote  for  resolution  for  constituting  local  govern- 
ment district,  375,  376. 

of  Local  Government  Board — allowing  or  disallowing  sewage  works  without 
district,  63 ;  allowing  or  disallowing  construction  of  reservou',  81  ;  as  to 
appointment  of  charity  trustees  in  urban  district  divided  into  wards,  731 ; 
awarding  compensation  for  loss  of  office  or  emoluments,  408  ;  combining 
authorities  for  purjDoses  of  prevention  of  epidemic  diseases,  153 ;  as  to 
compulsory  acquisition  of  lands  for  allotments  or  by  parish  council,  705 — 
708  ;  conferring  upon  urban  district  council  or  other  rejjresentative  body 
power  of  appointing  overseers  or  assistant  overseers,  or  powers,  &c.  of 
overseers  or  parish  council,  or  powers  of  vestry  under  Poor  Eate  Assess- 
ment and  Collection  Act,  1869... 730 — 732;  determiniag  appeal  against 
apportionment  of  expenses  common  to  two  or  more  contributory  places, 
309 ;  determining  appeal  as  to  private  improvement  expenses,  360 ; 
determining  appeal  by  owner  against  requirement  of  rural  authority  as  to 
supply  of  water,  460 ;  as  to  expenses  of  executing  duty  of  defaulting 
authority,  394,  395 ;  fixing  scale  of  charges  for  water  supply,  88,  462 ; 
investing  rural  authority  with  urban  powers,  378,  562,  681,  725  ;  as  to 
joint  appointment  of  medical  officer  of  health  or  inspector  of  nuisances, 
263  ;  limiting  time  for  performance  of  duty  by  defaulting  authority,  394  ; 
sanctioning  scheme  of  reconstruction  under  Part  II.  of  Housing  of  Work- 
ing Classes  Act,  1890... 628. 

provisional.    See  Provisional  Orders. 

of  summary  jurisdiction  court — appeal  to  quarter  sessions  from,  363  et  seq. ;  as 
to  apportionment  of  cost  of  works  of  water  supply  to  more  than  one  house, 
460 ;  authorising  execution  by  rural  authority  of  works  of  water  supply  to 
house,  459  ;  for  cleansing  of  offensive  ditch,  75  ;  for  closing  cellar  dwellings, 
99  ;  for  closing  dwelling-house  unfit  for  habitation,  121,  122,  619,  620, 
676;  for  closing  house  on  two  convictions  for  overcrowding,  129;  for 
closing  polluted  well,  96  ;  for  commitment  of  defaulting  officer,  270;  as  to 
dangerous  telegraph,  &c.  wire  exempted  from  bye-laws,  569 ;  authorising 
entry  on  lands,  400;  as  to  nuisances,  120,  122,  123,  127  ;  form  of  order  as 
to  nuisances,  441,  442;  as  to  nuisance  from  offensive  trade,  134;  as  to 
occupation  of  house  on  refusal  of  rural  authority  to  give  certificate  as  to 
water  supply,  461  ;  for  payment  of  rates,  339 ;  requiring  occupier  to 
permit  owner  to  execute  works,  401 ;  form  of  such  order,  444. 

OENAMENTAL  GROUNDS, 

in  squares  or  streets,  protection  of,  933. 

OVEECROWDING 

of  house,  108  ;  closing  of  house  on  two  convictions  for,  129. 
of  tent  or  van  used  for  habitation,  484. 

OVEESEEES, 

accounts  of,  for  purposes  of  PubKc  Health  Act,  audit  of,  331. 

appeal  of,  against  apportionment  of  expenses  of  works  common  to  two  con- 
tributory places,  309. 

appointment  of — by  parish  council,  700 ;  by  urban  district  council  or  other 
body  in  urban  district,  730,  731 ;  by  guardians  on  faUm-e  of  parish  or 
urban  district  council  to  notify,  748. 

appointment  of  trustees  of  parochial  charity  in  place  of,  711. 

churchwardens  to  cease  to  be,  in  rural  parish,  700. 

of  contributory  places  not  co-extensive  with  parish,  who  to  be,  311. 

deposit  with,  of  bye-laws  of  rural  authority,  258. 

notice  to  be  given  to,  of  intention  to  construct  sewago  works  without  district,  62. 
objection  by,  to  sewage  works  without  district,  62. 

powers  of — may  be  conferred  on  urban  district  council  or  other  representative 
body,  730  ;  with  respect  to  special  expenses  and  separate  rates,  311. 

precept  to — for  contribution  to  expenses  of  rural  authority,  310,  311;  recovery 
by  rural  authority  of  sums  due  under,  313. 

transfer  to  parish  council  of  certain  powers  of,  701 . 
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OWNEES, 

adoption  of  private  streets  may  be  required  by,  on  execution  of  private  street 
■works,  690. 

appeal  of — as  to  expenses  recoverable  summarily,  and  of  private  improvement 
expenses,  360 ;  against  requirement  of  rural  autbority  as  to  supply  of 
water,  459,  460. 

apportionment  upon — of  expenses  of  constructing  new  sewer,  54 ;  of  costs  of 

private  street  works,  176,  682,  686,  687. 
asbpit  may  be  required  to  be  provided  by,  63,  64. 
borrowing  by  limited,  for  piorposes  of  private  street  works,  689. 
claims  of,  to  be  entered  on  register,  433 ;  form  of  claim,  447 ;  notice  as  to 

making  of  claims,  form  of,  446. 
cleansing  and  disinfecting  of  premises  by,  141,  551,  552. 

compensation  of,  for  loss  or  damage  sustained  by  alteration  of  building  line  in 
street,  201. 

costs  of,  in  opposing  improvement  schemes,  605,  606. 

definition  of,  6 — 11 ;  for  purposes  of  resolutions  of  owners  and  ratepayers,  430; 

for  purposes  of  Part  II.  of  Housing  of  Working  Classes  Act,  1890... 617. 
description  of — in  notices,  orders,  &c.,  359;  in  proceedings  against  nuisances, 

338  ;  in  proceedings  under  Part  II.  of  Housing  of  Working  Classes  Act, 

1890... 639;  in  rates,  wben  unknown,  300. 
drainage  of  bouses  by,  power  to  enforce,  54. 

of  dwelling-bouse — not  in  receipt  of  rents  and  profits  may  require  notice  of 
proceedings  under  Part  II.  of  Act  of  1890  to  be  given  to  owner  in 
receipt,  637,  638 ;  execution  by,  of  works  under  Part  II.  of  Act  of  1890 
wbere  owner  proceeded  against  has  made  default,  638. 

execution  of  works  by,  penalty  on  occupier  for  preventing,  401. 

of  factory  may  be  required  to  provide  privy  accommodation,  66. 

grant  to,  of  charges  by  way  of  annuity  on  completion  of  works  for  rendering 
dwelling-bouse  fit  for  habitation,  622 — 624. 

name  of,  penalty  on  occupier  for  refusing  to  state,  or  misstating,  401. 

notice  to  be  given  to,  of — infectious  disease  on  determination  of  tenancy,  554  ; 
intention  to  construct  sewer  through  his  lands,  38  ;  intention  to  enter  on 
lands,  400 ;  intention  to  construct  sewage  works  without  district,  62 ; 
improvement  schemes,  603 ;  lands  proposed  to  be  acquired  compulsorily, 
246,  603,  628 ;  proposal  to  make  demolition  order,  620 ;  proceedings  for 
compulsory  acquisition  of  land  for  allotments,  704. 

nuisance  may  be  required  to  be  abated  by,  115. 

objection  by — to  sewage  works  without  district,  62;  to  private  street  becoming 

highway,  198,  690. 
paving,  &c.,  of  private  streets  by,  power  to  compel,  176. 
of  poUuted  well,  proceedings  against,  96. 
private  improvement  rate  may  be  redeemed  by,  292. 
privy  accommodation  may  be  required  to  be  provided  by,  63,  64. 
of  public  conveyances,  penalty  on,  for  failure  to  disinfect,  146,  556. 
purification  of  house  by,  power  to  enforce,  73. 
rating  of  occupier  instead  of,  to  general  district  rate,  282,  283. 
recovery  from,  by  local  authority,  of  expenses,  341,  342. 

recovery  from  occupier  of  costs  and  expenses  recoverable  from,  125,  341,  342. 
repair  by,  of  vaults,  &c.,  under  streets,  586. 

remedies  of,  for  breach  of  covenants,  &c.,  not  to  be  prejudiced  by  proceedings 

under  Part  II.  of  Housing  of  Working  Classes  Act,  1890... 639. 
retention  by,  of  site  of  obstructive  building,  625. 
right  of,  to  connect  drain  with  sewer,  51. 

service  on,  of — compulsory  purchase  order,  247,  704;  notices,  orders,  &c.,  359; 

provisional  order  confirming  improvement  scheme,  605  ;  notice  of  scheme 

for  reconstruction  of  unhealthy  buildings,  628  ;  representation  and  report 

as  to  obstructive  building,  625. 
supply  of  water  to  house  may  be  required  to  be  provided  by,  87,  88 ;  in  rural 

district,  457. 

voting  of,  when  also  ratepayer,  432  ;  personally  or  by  proxy,  433. 
without  district,  right  of,  to  use  of  sewers,  53. 

works  for  removal  of  nuisance  created  by  drains,  privies,  &c.,  maybe  required 
to  be  made  by,  68. 
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OWNEES  AND  EATEPAYEES, 

appeal  of,  as  to  validity  of  vote  for  constitution  of  local  government  district, 

375,  376. 
attendance  of,  at  audit,  327. 
consent  of,  to  provision  of  market,  &c. ,  229. 

may  decide  that  excluded  part  of  parisli  shall  cease  to  be  part  of  ui'ban  district 

for  highway  purposes,  294. 
meetings  of — chairman  of,  439  ;  costs  of,  441 ;  poll  may  be  demanded  at,  440 ; 

proceedings  at,  440 ;  security  may  be  required  to  be  given  by  requisitionists 

of,  439 ;  summoning  of,  438  ;  summoning  officer  of,  439  ;  scale  of  votes  at, 

432 ;  voters  at,  who  are,  430. 
objections  by,  to  accounts  at  audit,  327. 

poll  of — costs  of,  441 ;  may  be  demanded  at  meeting,  440  ;  inspection  of  rate- 
books, &c.  for  purposes  of,  434  ;  notice  of,  433,  434  ;  penalties  for  offences 
at,  437 ;  returning  officer  at,  who  to  be,  440  ;  how  to  be  taken,  440 ;  scale 
of  votes  at,  432 ;  voting  at,  when  district  divided  into  wards,  430 ;  voters 
at,  who  are,  430 ;  alphabetical  list  of  voters  at,  may  be  made,  434 ;  voting 
papers  at,  434,  435  ;  form  of  voting  paper,  449. 

promotion  of  or  opposition  to  bill  in  Parliament  requires  sanction  of,  1001. 

resolutions  of,  for  constitution  of  local  government  district,  373  ;  objections  to 
resolution,  375;  rules  as  to,  438 — 441. 

OXEOED, 

constitution  of  local  board  of,  423,  424. 


PAEISH, 

alteration  of  boundary  of,  516,  517,  519,  734,  735. 
to  be  in  one  county  and  county  district,  733. 

in  more  counties  than  one,  alteration  of  area  of,  to  be  by  joint  committee,  735. 
definition  of,  4,  526,  764. 

divided  by  Local  Government  Act,  1 894 — charities  and  custody  of  documents 
of,  734  ;  new  parishes  to  be  in  union  of  original  parish,  734 ;  number  of 
guardians  and  rural  district  councillors  for  new  parishes,  766  ;  officers  of, 
768 ;  power  to  deal  with  certain  matters  arising  out  of  division,  761. 

division  or  union  of,  516,  517. 

division  of,  into  wards  for  election  purposes,  756,  757. 

excluded  part  of,  to  be  deemed  part  of  urban  district  for  highway  purposes, 
when,  294 ;  to  cease  to  be  part  of  urban  district  when  rural  authority 
becomes  highway  authority,  295  «,  724. 

and  rural  district  coincident,  rural  district  council  to  be  parish  coxmcil,  734. 

saving  for  powers  of  Local  Government  Board  as  to  alteration  of,  519. 

union  of,  for  purposes  of  election  of  guardians  or  rural  district  councillors,  756, 
757. 

in  more  urban  districts  than  one,  each  part  to  be  separate  parish,  733,  734. 

PAEISH  COUNCIL, 
accounts  of,  754. 

acquisition  of  lands  by,  704  et  seq.    See  also  CoMPtiLSOUY  Acquisition,  &c. 
application  of,  for  conferring  urban  powers  on  rural  district  council,  725. 
appointment  of,  or  of  members  of,  as  parochial  committee,  713. 
appointment  by,  of  overseers  and  assistant  overseers,  700,  701,  748 ;  of  trustees 

of  parochial  charity,  711,  712. 
committees  of,  752,  753. 

complaint  by,  as  to  default  of  rural  district  council,  713. 
conferment  upon  urban  district  council  of  powers  of,  730. 

consent  of,  to  declaration  that  highway  unnecessary  for  public  use,  or  to 

stopping  or  diversion  of  right  of  way,  709,  710. 
delegation  to,  of  powers  of  parochial  committees,  274  n,  713. 
joint  committees  of,  and  other  bodies,  753. 

notice  to,  of — application  to  Board  of  Agriculture  as  to  common,  704  ;  plans 

for  sewerage  or  water  supjjly,  714  ;  proposal  to  alter  area  of  parish,  734. 
parochial  committees  to  consist  partly  of  members  of,  when,  274  n,  713. 
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PAEISH  COimCIL-contmued. 

petition  of,  to  Local  Government  Board  against  refusal  of  county  council  to 
make  compulsory  puxcliase  order,  706;  against  order  of  county  council 
altering  parish,  735. 
powers  of,  as  to — accepting  and  holding  gifts  of  property,  703  ;  acquisition  of 
rights  of  way,  703;  appeals  against  valuation  lists,  poor  rate  or  county 
rate  or  basis,  701 ;  applications  to  Board  of  Agrictilture  as  to  common, 
703;  charity  schemes,  712;  contribution  towards  certain  expenses,  704; 
execution  of  works,  703;  footpaths,  711;  holding  or  management  of 
parish  property,  village  greens  or  allotments,  701 ;  improvement  and 
regulation  of  recreation  grounds,  village  greens,  &c.,  703  ;  nuisances,  703; 
provision  or  acquisition  of  lands  and  buildings,  702  ;  protection  of  rights 
of  way  and  roadside  waste,  726 ;  provision  of  parish  books,  vestry  room, 
parochial  office,  parish  chest,  fire-engine,  &c.,  701;  provision  or  acquisi- 
tion of  recreation  grounds  and  public  walks,  702  ;  representations  as 
to  allotments,  and  applications  for  appointment  of  allotment  managers, 
702 ;  representations  as  to  unhealthy  dwellings  or  obstructive  buildings, 
701 ;  sale,  exchange,  or  letting  of  parish  property,  701,  703 ;  water  supply, 
703. 

r     representation  by,  as  to  inability  to  acquire  lands  by  agreement,  704. 

transfer  to,  of — legal  interest  in  parish  property,  700 ;  powers,  &c.  under 
adoptive  Acts,  749;  powers,  &c.  of  allotment  managers,  wardens,  &c., 
702 ;  powers,  &c.  of  churchwardens,  700 ;  powers,  &c.  of  guardians  as  to 
parish  property,  701 ;  certain  powers  of  overseers,  701 ;  powers  &c.  of 
vestry,  700  ;  public  property  held  by  trustees,  711. 

PAEISH  COUNCILLOE, 

disqualifications  for  office  of,  739 — 744 ;  removal  of  disqualification  in  certain 
cases,  742. 

vacancy  in  office  of,  declaration  and  notification  of,  743,  744. 
vacation  of  office  of,  by  absence  from  meetings,  743. 

PAEISH  MEETING,  _ 

accounts  of  parochial  charities  to  be  laid  before,  712. 
notice  to,  of  proposal  to  alter  area  of  parish,  734. 

may  petition  against  order  of  county  council  altering  area  of  parish,  735. 

PAEISH  PEOPEETY, 

holding  or  management  of,  by  parish  council,  701. 
legal  interest  in,  transferred  to  parish  council,  700. 
maintenance  and  improvement  of,  by  parish  council,  703. 
sale,  exchange,  or  letting  of,  by  parish  council,  701,  703. 

PAEK.    See  also  Pleastjee  Geouh-ds. 
boating  on  waters  in,  591. 

closing  of,  to  public,  227  n,  591.  _  <: 

exemption  of  assm-ance  for,  from  Mortmain  and  Charitable  Uses  Act,  1888... 
1231. 

grant  of  use  of,  for  shows,  &c.,  591. 
provision  of,  by  urban  authority,  227  n. 

PAELIAMENT, 

confirmation  by,  of  provisional  orders,  391 ;  of  provisional  order  confirming 
improvement  scheme,  605,  606 ;  of  provisional  order  under  Allotments 
Act,  1219. 

opposition  to  or  promotion  of  Bill  in,  sanction  and  approvals  required  to, 
1001,  1002. 

orders  of  county  councils  when  confirmed  to  be  laid  before,  518. 
regulations  of  Local  Government  Board  as  to  stock  to  be  laid  before,  600. 

PAELIAISIENTAEY 

county,  election,  and  voters,  definition  of,  526,  527. 
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PAELIAMENTAET  EEGISTEE  OF  ELECTOES, 
consists  of  whom,  737  n. 

and  local  government  register  together  form  register  of  parochial  electors,  737. 

PAEOCHIAL  CHAEITY, 
accounts  of,  712. 
decision  of  questions  as  to,  762. 
definition  of,  765. 

order  as  to,  when  parish  divided  by  Act,  734. 
schemes  relating  to,  712. 

trustees  of — appointment  of,  by  parish  council,  711,  712;  appointment  of,  in 
borough  or  other  urban  district  divided  into  wards,  731 ;  not  to  be  bene- 
ficiaries, 712;  term  of  office  of,  712. 

PAEOCHIAL  COMMITTEES, 

to  be  agents  of  rural  authority,  293. 

appointment  of,  273 ;  appointment  of  parish  councillors  as  member  of,  274  n, 
713. 

constitution  of,  273. 

delegation  to  parish  council  of  powers  which  might  be  delegated  to,  713. 
expenses  may  be  incurred  by,  when,  273. 
officers  not  to  be  appointed  by,  274  n. 

parish  council  acting  as,  to  have  services  of  clerk  to  rural  district  council,  714. 
powers  and  jurisdiction  of,  273. 
vacancies  in,  274. 

PAEOCHIAL  ELECTOES, 

to  be  electors — of  guardians,  716 ;  of  urban  district  councillors,  720. 
inspection  by,  of  accounts  of  rural  district  council,  755. 

list  of,  claims  for  entry  on,  &c.,  739 ;  names  in  list  to  form  part  of  register  of 

parochial  electors,  739. 
register  of.    See  Eegister  of  Parochial  Electors. 
who  are,  in  urban  district,  London,  or  county  borough,  764. 
women  not  disqualified  as,  737. 

PAETNEES, 

voting  of,  at  meeting  and  poll  of  owners  and  ratepayers,  433. 

PAETY  WALL, 

meaning  of  term  in  bye-laws,  214  n. 

PASSAGE, 

common,  cleansing  of,  581. 
street  includes,  12. 

PASSAGE  BEOKEES, 

to  enter  into  bond  and  obtain  Licence,  1347. 

licensing  of,  1347;  by  district  council,  727;  by  county  borough  council,  730; 

forfeiture  of  licence,  1347 ;  fonn  of  licence,  1352. 
who  are,  1346. 

PATIENT, 

charges  for  maintenance  of,  in  hospital  under  Isolation  Hospitals  Act,  1893... 
1342,  1343, 

recovery  of  cost  of  maintenance  of,  in  hospital,  150. 

PAVEMENTS, 

cleansing  of,  power  to  make  bye-laws  as  to,  71. 
vesting  of,  in  ui'ban  authority,  169. 

PAVING  of 

highways,  169. 

open  spaces  about  buildings,  578. 

private  streets,  176,  681.    See  also  Private  Street  Works. 
streets,  565. 
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PAWNBEOKEES  ACT,  1872, 

certificate  by  district  or  county  borough  council  required  before  grant  of 

licence  under,  727,  730,  1003,  1004. 
definitions  in,  1002,  1003. 
Inland  Eevenue  licences  under,  1003. 

PENALTIES  (GENEEALLY), 
application  of,  337. 

under  6  Greo.  IV.  c.  78,  power  to  reduce,  454. 

under  incorporated  Acts,  recovery  and  application  of,  410. 

recovery  of,  by  companies,  805 — 807. 

recovery  of,  under  Public  Health  Act,  1875 — sunamary  proceedings  for,  333, 

336 ;  restriction  on,  336 ;  not  to  be  recoverable  under  both  Public  Health 

Act  and  other  Act,  423. 
recovery  of — under  Gas  "Works  Clauses  Act,  1847... 870;  under  Housing  of 

Working  Classes  Act,  1890... 654;  under  Lands  Clauses  Acts,  840 — 842; 

under  Pubhc  Health  Acts  Amendment  Act,  1890... 563;  under  Eailways 

Clauses  Consolidation  Act,  1845... 843 — 846, 

PENALTY  for 

breach  of  bye-laws,  257. 

breaking  up  streets  without  consent,  169. 

building  or  rebuilding  house  without  drains,  57;  without  sufficient  water- 
closet,  privy,  or  ashpit  accommodation,  63,  64 ;  for  building  vaults,  &c. 
under  carriage-way  of  streets,  58  ;  for  building  beyond  line  of  adjoining 
building,  204,  531 ;  for  building  over  sewer,  without  authority,  57,  68 ; 
for  building  on  ground  filled  up  with  offensive  matter,  580. 

communication  of  drain  with  sewer,  improperly  carried  out,  52. 

contravention  of  order  of  Court  as  to  nuisance,  122,  125. 

corruption  in  office  by  member  or  officer  of  public  body,  536. 

damage  to  works  or  property  of  local  authority,  402. 

destroying  or  defacing  notice  boards,  &c.,  401,  592. 

disobedience  to — closing  order,  620  ;  order  of  Court  as  to  entry  upon  premises, 

125  ;  order  of  justice  as  to  removal  to  hospital  of  infected  person,  143. 
erecting  sanitary  convenience  accessible  to  street  without  consent,  575. 
establishing  offensive  trade  without  consent,  131. 

exposing  infected  persons  or  articles,  144,  145 ;  exposing  unsound  meat  for 
sale,  138. 

failure  or  neglect  to  comply  with  notice — as  to  abatement  of  nuisance,  120, 
125  ;  as  to  cleansing  and  disinfecting  of  premises,  &c.,  141 ;  as  to  disinfec- 
tion of  bedding,  553  ;  as  to  periodical  removal  of  manure,  76 ;  as  to  pro- 
vision of  privy  or  ashpit  accommodation  for  factory,  66 ;  as  to  purification 
of  house,  73  ;  requiring  execution  of  works  for  removal  of  nuisance  created 
by  drains,  privies,  &c.,  68  ;  as  to  sanitary  conveniences,  577. 

failure  or  neglect — to  affix  notice  of  licensing  or  registration  on  slaughter- 
house, 235  ;  to  affix  notice  as  to  registration  of  common  lodging-house 
102  ;  to  notify  infectious  disease,  540  ;  to  register  transfer  of  mortgage,  320. 

fouling  water  by  gas  washings,  94,  866. 

injuring  water  meter,  86,  87. 

on  keeper  of  common  lodging-house,  for — failure  to  aflSx  notice  of  registration, 

102 ;  failure  to  give  notice  as  to  infectious  disease,  584 ;  offences  generally, 

104,  105  ;  refusing  to  allow  inspection,  104. 
letting  or  occupying  cellar  dwelling  contrary  to  Act,  98 ;  for  letting  infected 

house,  146 ;  for  making  false  statement  as  to  infectious  disease  on  letting 

house,  147. 

on  local  authority,  for  neglect  to  remove  house  refuse,  or  cleanse  earth-closet, 
privy,  &c.,  71. 

certain  nuisances  on  premises,  74 ;  for  nuisance  from  offensive  trade,  134. 

obstructing — execution  of  Public  Health  Act  generally,  401 ;  execution  of 
Housing  of  Working  Classes  Act,  1890... 639,  640,  654  ;  execution  of  order 
for  removal  to  hospital  of  infectious  disease  patient,  143 ;  execution  of 
order  for  removal  or  buiial  of  body,  154 ;  execution  of  search  warrant, 
140  ;  execution  of  provisions  as  to  tents  and  vans,  484  ;  officer  in  inspecting 
meat,  &c.,  140;  removal  of  house  refuse,  &c.,  70. 
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PENALTY  ior— continued. 

occupation  as  dwelling-liouse  of  premises  not  planned  as  such,  585 ;  for 
occupation  of  new  house  in  rural  district  without  certificate  as  to  water 
supply,  461. 

on  occupier,  for  refusing  to  allow  owner  to  execute  works,  401 ;  for  misstating 
or  refusing  to  state  name  of  owner,  401. 

offences  against— bye-laws  as  to  wires,  &c.,  568  ;  Infectious  Disease  (Preven- 
tion) Act,  1890. .  .557,  558;  licences  as  to  music  and  dancing,  598 ;  provisions 
as  to  hoardings,  585  ;  provisions  as  to  means  of  ingress  and  egress,  587  ; 
provisions  as  to  safety  of  platforms,  &c.,  588. 

offences  against  regulations — as  to  dairies,  cowsheds,  and  milkshops,  487 ;  as 
to  epidemic  diseases,  147, 153 ;  as  to  removal  of  infected  person  to  hospital, 
144. 

offences  at  elections.    (S'ee  Corrupt  and  Illegal  Practices. 
offences  at  poll  of  owners  and  ratepayers,  437. 

on  officers,  for — being  concerned  in  contract  with  local  authority,  265,  481 ; 
neglecting  to  make  up  accounts  or  refusing  to  allow  inspection,  327  ; 
non-production  to  auditor  of  books,  &c.,  or  for  making  false  declaration 
as  to  accounts,  327 ;  taking  fee  or  reward  under  colour  of  office,  265, 
476,  536. 

overflow  or  soakage  from  water-closet,  privy,  or  cesspool,  74. 

refusal  to  allow  inspection  of  register  of  mortgages,  320 ;  of  poor-rate  books 

for  purposes  of  general  district  rates,  291  ;  of  urban  rates,  299. 
removal  from  hosjjital  of  infected  body  except  for  burial,  555. 
on  returning  officer  for  offences  at  poll  of  owners  and  ratepayers,  437. 
stagnant  water  in  dwelling-house,  74. 
swine  keeping  in  urban  districts,  74. 
turning  into  sewer  chemical  refuse,  steam,  &c.,  571,  572. 
using  as  dwelling-house  building  not  erected  for  purpose,  222  n,  584,  585. 

PENSION, 

definition  of,  528. 

PENTONVILLE  PEISON, 

sale  of,  to  Metropolitan  Board  of  Works,  483. 

PEEIOD 

for  repayment  of  loans,  316,  317. 

PEEIODICAL  PUBLICATIONS, 

memorandum  of  Local  Government  Board  as  to  purchase  of,  1373. 

PEEJUEY, 

punishment  of  false  evidence  as,  351. 

PEEMANENT 

works,  loans  to  be  for  purposes  of,  315. 

PEESON, 

definition  of,  6,  527. 

PEESONATION, 

definition  of,  1134,  1196,  1197.   See  also  Corrupt  and  Illegal  Practices. 
PETITION, 

against  bill  to  confirm  provisional  order,  391,  606,  1219. 
election.    See  Election  Petition. 

to  Local  Government  Board — for  confirmation  of  improvement  scheme  dealing 
with  unhealthy  area,  629 ;  for  compulsory  purchase  order,  246 ;  against 
order  of  county  council  altering  areas  and  boundaries,  518,  736  ;  against 
order  confirming  reconstruction  scheme  dealing  with  unhealthy  houses, 
629 ;  against  refusal  of  county  council  to  make  compulsory  purchase 
order  for  allotments,  705 ;  of  owners  and  ratepayers  objecting  to  constitu- 
tion of  local  government  district,  375 ;  for  settlement  of  boundaries  of 
place,  373. 
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PETEOLEUM, 

application  to  other  substances  oi  Acts  as  to,  994. 
bye-laws  as  to  ships  carrying,  990. 
definitions  in  Act  of  1871... 990. 

district  council  to  be  local  authority  under  Acts  as  to,  727. 

hawking  of,  1125,  1126. 

labels  on  vessels  containing,  991. 

licences  to  keep,  991,  992,  1126. 

penalty  for  obstructing  officer,  993. 

search  warrant  for,  993. 

testing  of,  991,  1106—1108. 

text  of  Act  of  1871 ..  .989 ;  of  Act  of  1879 ...  1106 ;  of  Hawkers  Act  of  1881 ...  1125. 
PIG-STY, 

penalty  for  keeping,  so  as  to  be  nuisance,  74. 
PIPES  for 

gas  supply — alteration  of  situation  of,  may  be  required  by  urban  authority, 

200 ;  breaking  up  of  streets  for  laying  of,  863 — 865. 
water  supply — alteration  of  situation  of,  may  be  required  by  urban  authority, 

200 ;  breaking  up  of  streets  for  laying  of,  84,  876,  877 ;  communication, 

84,  878,  879. 

PLAOAPD, 

penalty  for  damaging  or  defacing,  592. 

PLAN, 

deposited,  buildings  described  on,  as  other  than  dwelling-house,  not  to  be  used 

as  such,  584,  585. 
entry  on  land  for  purposes  of  making,  400. 

of  new  street  or  building — approval  or  disapproval  to  be  signified  within  a 
month  of  deposit  of,  217;  bye-laws  may  provide  for  deposit  of,  205; 
retention  of,  by  local  authority,  216  n. 

of  private  street  works,  176,  682,  683,  686,  692. 

of  sewerage  works  without  districts,  to  be  open  to  inspection,  62. 

of  sewerage  works  or  water  supply,  notice  of,  to  parish  council,  714. 

of  undertaking,  for  which  lands  proposed  to  be  acquired  compulsorily,  246  ; 
deposit  of,  in  parliamentary  offices  under  standing  orders,  248  n. 

PLATFOEMS 

used  on  public  occasions,  safety  of,  588. 

PLEASUEE 

boats — bye-laws  as  to,  236 ;  licensing  of  proprietors  and  boatmen  of,  236  ; 

mooring  places  for,  236. 
grounds — provisions  as  to,  226 — 229  ;  boating  on  waters  in,  227  n,  591 ;  closing 

of,  to  public,  227  n,  591 ;  contribution  by  urban  authority  towards  cost  of, 

591 ;  grant  of  use  of,  for  shows,  &c.,  591. 

POLICE, 

chief  officer  of,  definition  of,  599. 
district,  definition  of,  599. 

employment  of  borough  police  as  fire  brigade,  1334. 

force,  abolition  of,  in  borough  with  population  under  10,000... 513. 

information  of  nuisance  by,  115. 

officer  may  be  empowered  to  proceed  against  nuisance,  127. 
superannuation  fund,  payment  to,  of  fines  awarded  to  constables,  338  n. 
text  of  certain  provisions  of  the  Act  of  1893...  1334. 

POLL 

at  elections  regulated  by  rules  under  Local  Government  Act,  1894,  to  be  by 
ballot,  745 ;  days  and  hours  of,  744 ;  to  be  taken  together  in  certain  cases, 
744 ;  term  election  includes  poll,  765. 

at  elections  of  rui'al  district  councillors,  1469  et  seq.;  of  urban  district  coun- 
cillors, 1443  et  seq. 

of  owners  and  ratepayers.    See  Owners  and  Eatepayebs. 
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POLLUTED 

well,  closing  of,  96. 

POLLUTION  OP  STREAMS,  &c. 

by  discliarge  of  unpurified  sewage,  40  et  seq. 

powers  of  county  council  to  enforce  Eivers  Pollution  Prevention  Act  as  to, 

499.    See  also  EiVERS  Pollution  Peevention  Act,  1876. 
proceedings  for  prevention  of,  96. 

POND, 

fouling  of,  by  gas  washings,  94. 

sewage  to  be  purified  before  discharge  into,  140. 

PONIES, 

bye-laws  as  to,  236. 

licensing  of  proprietors,  drivers,  &c.  of,  236. 
stands  for,  236. 

POOL, 

nuisance  from,  108. 

POOE  LAW  AMENDMENT  ACTS, 

text  of  certain  sections  of  Act  of  1844. .  .797— 799 ;  of  Act  of  1849. .  .925 ;  of  Act 
of  1866... 939. 

POOE  LAW  AUDIT  ACT,  1848, 
text  of,  923,  924. 

POOE  LAW  UNION, 
definition  of,  527. 

POOE  EATE, 

appeals  in  respect  of,  by  parish  council,  701. 

books,  inspection  of,  for  purposes  of  general  distiict  rate,  291. 

collectors  of,  to  collect  separate  rates,  312. 

contributions  for  general  expenses  to  be  paid  out  of,  311 ;  and  for  special 

expenses  in  certain  cases,  311. 
payment  of,  by  undertakers  until  completion  of  works,  839. 

POOE  EATE  ASSESSMENT  AND  COLLECTION  ACT,  1869, 

powers  of  vestry  under,  may  be  conferred  on  urban  district  councils,  732. 

POET  SANITAEY  AUTHOEITY, 
assignment  of  powers  to,  384. 
borrowing  powers  of,  324,  325. 
common  fund  of,  contributions  to,  386. 

constitution  of,  permanently  or  temporarily,  383 ;  permanently  by  ordinary 

order,  480. 
definition  of  district  of,  545. 

delegation  of  powers  to  riparian  authority  by,  386. 
existing  at  passing  of  Public  Health  Act,  1875,  saving  for,  414. 
expenses  of,  mode  of  defraying  of,  384 ;  to  be  defrayed  out  of  common  fund, 
386. 

joint  board  as,  384. 
jurisdiction  of,  385. 
of  London,  387. 
precepts  of,  386. 

rates  may  be  levied  by,  on  default  of  riparian  authority  to  comply  with  precept, 
387. 

POST, 

service  of  notices,  orders,  &c.  by,  359. 

POSTMASTEE-GENEEAL, 

saving  for  works,  &o.  of,  from  bye-laws  as  to  wires,  &c.,  569. 
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POST  MOHTEM 

examinations,  provision  of  place  for,  155. 

POST  OFFICE  ACT,  1891, 

local  authority  may  contribute  land  or  money  towards  new  post  office,  1300. 
rural  authority  may  undertake  to  pay  loss  occasioned  by  extra  postal  facilities, 
1301. 

POULTET, 

unfit  for  human  food,  provisions  as  to,  136 — 140. 

POUND, 

provision  of,  910;  impounding  in,  909. 
POVEETY, 

cleansing  and  disinfection  of  premises  in  case  of,  141. 
reduction  or  remission  of  urban  rates  on  ground  of,  302. 

POWEES, 

of  burial  board,  transfer  of,  to  urban  authority,  454. 

of  defaulting  local  authority,  transfer  of,  to  county  council — under  Part  II.  of 
Housing  of  Working  Classes  Act,  1890... 625 ;  under  Allotments  Act,  1890 
...1280,  1281 ;  under  Local  Government  Act,  1894... 713,  726. 

definition  of  term  in  Local  Government  Act,  1888... 527. 

delegation  of,  by  county  council  to  district  council,  507. 

of  inspectors  of  Local  Government  Board,  390. 

of  local  authority.    See  Local  Authority. 

of  overseers  or  parish  council,  conferment  of,  upon  ui-ban  district  council  or 
other  representative  body,  730,  731.  See  also  Overseers;  Parish 
Council. 

of  parochial  committees,  273. 

under  Public  Health  Act  to  be  cumulative,  423. 

of  rural  authorities,  30,  723  -725. 

transfer  of — on  alterations  of  areas,  376,  377  ;  settlement  of  difference  arising 
out  of,  398  ;  settlement  of  dispute  as  to,  762. 

transfer  of,  to  council  of  borough  on  constitution,  408. 

transfer  of  property  and  liabilities  consequent  on  transfer  of,  759,  760. 

transferred  to  county  councils,  general  provisions  as  to,  506 ;  summary  pro- 
ceedings for  determining  questions  as  to,  507. 

urban,  investment  of  rural  authority  with,  378,  562,  681,  725. 

of  urban  authority,  28. 

PEECAUTIONS, 

during  construction  or  repair  of  sewers,  streets,  and  houses,  222,  892,  893. 

PEECAUTIONS  AGAINST, 

cholera,  memorandum  of  Local  Government  Board  as  to,  1404. 
epidemic  diseases,  memorandum  of  Local  Government  Board  as  to,  1431. 
small-pox,  memorandum  of  Local  Government  Board  as  to,  1435. 

PEECEPT, 

current  at  the  appointed  day,  saving  for,  772,  773. 

of  joint  board  for  contributions  to  common  fund,  381,  382. 

of  port  sanitary  authority,  386. 

of  rural  authority  for  contributions — to  be  issued  to  overseers,  310 ;  general  and 
special  expenses  to  be  separated  in,  310,  311  ;  how  to  be  met,  311  et  seq. ; 
recovery  from  overseers  of  sums  due  under,  313. 

PEEFEEENTIAL  PAYMENTS  IN  BANKEUPTCY  ACT,  1888, 
text  of,  1255—1258. 

PEEMISES, 

a£B.xing  on,  of  notices,  orders,  &c.,  359. 

charge  on,  of  expenses  for  which  owner  liable,  341,  342  ;  of  expenses  of  private 
street  works,  687,  688. 
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FBEMISEB— continued. 
definition  of,  6. 

entry  on — to  abate  nuisance,  122,  124  ;  authorised  to  be  acquired  compulsorily 
under  Housing  of  Working  Classes  Act,  1890... 651  ;  to  examine  drains, 
privies,  &c.  on  complaint  of  nuisance,  68  ;  to  examine  as  to  nuisances, 
124,  444;  to  examine  meat,  &c.,  136,  140  ;  to  examine  -whether  chemical 
refuse  turned  into  sewers,  571,  572;  for  execution  of  regulations  as  to 
epidemic  diseases,  152  ;  to  inspect  water  supply  in  rural  district,  462  ;  for 
purposes  of  Infectious  Disease  (Prevention)  Act,  1890... 557. 

licensed,  meeting  of  district  coiincil  not  to  be  held  on,  757. 

PEESCEIBED  DISTANCE, 

definition  of,  for  purposes  of  hackney  carriages,  &c.,  235. 

PRESSUEE 

at  which  water  may  be  supplied,  82. 

PElNTINa 

of  notices,  orders,  &c.,  358. 

PEIVATE  IMPEOYEMENT  EXPENSES,  ... 

appeal  to  Local  Government  Board  against  decision  of  local  authority  as  to, 
360. 

to  be  charge  on  premises,  341,  342. 

increased  value  of  other  buildings  caused  by  demolition  of  obstructive  buildings 
to  be  deemed  to  be,  626. 

expenses  which  may  be  declared  to  be — cost  of  drainage  works  on  default  of 
owner  or  occupier,  54 ;  cost  of  constructing  new  sewer,  54 ;  cost  of  pro- 
viding privy,  water-closet  or  ashpit  accommodation  on  default  of  owner, 
&c.,  64;  cost  of  works  required  for  removing  nuisance  created  by  drains, 
privies,  &c.,  68  ;  cost  of  works  for  supply  of  water  to  house,  88  ;  in  rural 
district,  458  ;  cost  of  private  street  works,  176,  687. 

loans  for  purposes  of,  317. 

payment  of,  by  instalments,  341,  342. 

rate  may  be  made  to  defray,  291 ;  rates  for,  power  of  rural  authority  as  to, 
314. 

recovery  of,  from  owners,  341,  342. 

rent-charges  in  respect  of  advances  for,  322,  323,  446. 

PEIVATE  IMPEOVEMENT  EATES, 
alteration  of,  300,  363. 
appeals  against,  363  et  seq. 
collection  of,  301. 

deduction  from  rent  of  proportion  of,  292. 

estimate  to  be  prepared  before  making,  and  to  be  open  for  inspection,  296. 
evidence  of,  301. 

owner  to  pay,  when  premises  empty,  291. 

power  to  make,  291 ;  for  pui-poses  of  increased  value  to  other  buildings  caused 

by  demolition  of  obstructive  buildings,  626. 
publication  of,  not  required,  301. 
recovery  of,  summary  proceedings  for,  339. 
redemption  of,  293. 
in  rural  districts,  314. 

PEIVATE  STEEET  WOEKS.    See  also  Peiyate  Improvement  Expenses  and 
Eates. 

adoption  of  streets  on  execution  of,  198,  589,  689,  690. 
accounts  of  expenses  of,  to  be  kept  separately,  690. 
application  of  moneys  received  in  respect  of,  690. 

apportionment  of  cost  of,  176,  682,  686;  provisional  apportionment,  682,  686; 

final  apportionment,  687. 
charge  on  premises  of  expenses  of,  341,  687  ;  register  of  charges,  688. 
contribution  by  urban  authority  towards  cost  of,  688. 
estimate  of  cost  of,  176,  682,  685,  692  ;  amendment  of  estimate,  686. 
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PEIVATE  STBEET  WOnKS— continued. 

exemption  of  churches,  &c.,  from  expenses  of,  197,  688. 
expenses  of  local  authority  in  relation  to,  691. 
incidental  works  which  may  be  included  in,  685. 

insjJection  of  specification,  plan,  estimate,  and  provisional  apportionment  of,  683. 
loans  by  limited  owners  for  purposes  of,  689 ;  loans  by  urban  authority  for 

pm-poses  of,  689. 
notice  as  to,  176  ;  form  of,  444. 

objections  to,  683,  685 ;  to  final  apportionment  of  expense  of,  687. 
publication  of  resolution  approving  proposed  works,  683. 

railways  and  canals  abuttiug  on  street  not  to  be  chargeable  with  expenses  of, 

when,  690. 
recovery  of  expenses  of,  176,  687,  688. 

specification,  plan  and  section  of,  683,  692;  amendment  of  specification,  &o., 
of,  686. 

urban  authority  may  compel  the  execution  of,  176;  may  resolve  to  do,  682.  , 
what  streets  are  within  section  150  as  to,  176 — 181  w. 

PEIVATE  STEEET  WOEKS  ACT,  1892, 
adoption  of,  by  urban  authority,  680. 
definitions  in,  681. 

expenses  of  authorities  in  execution  of,  691. 
extension  of,  to  rui'al  district,  681. 
powers  of,  to  be  cumulative,  691. 

certain  provisions  of  Public  Health  Act,  1875,  superseded  hj,  691. 
text  of,  680—692. 

PEIVATE  STEEETS, 

adoption  of,  198,  589,  689,  690. 
lighting  of,  176,  682. 

PEIVIES.    See  also  Sanitary  Conteniences. 
alteration  of,  68. 
bye-laws  as  to,  204,  205,  578. 
cleansing  of,  69 — 72. 
common  to  two  houses,  64. 
examination  of,  on  complaint  of  nuisance,  68. 
nuisance  from,  summary  dealing  with,  108. 
nuisance  not  to  be  created  by,  68. 
overflow  or  soakage  from,  penalty  for,  74. 
penalty  for  buildiag  house  without,  63. 

provision  of — may  be  enforced,  63,  64 ;  for  factories,  enforcement  of,  65,  66 ; 

in  connection  with  mines,  1227. 
public,  provision  of,  by  m-ban  authority,  66,  67. 
rooms  over,  not  to  be  used  for  dwelling  or  sleeping,  580. 

PEIVY  COUNCIL, 

powers  of,  as  to  quarantine,  783 — 793. 

transfer  to  Local  Government  Board  of  certain  powers  of,  486,  987,  989. 
PEOCEEDINGS, 

for  abatement  of  nuisance,  119,  120  et  seq. ;  when  caused  by  two  or  more 

persons,  338 ;  description  of  owner  or  occupier  in,  338. 
by  auditor  for  recovery  of  certified  sum,  328. 
for  closing  dwelling-house  unfit  for  human  habitation,  619,  620. 
civil  and  criminal,  distinction  between,  333  n,  334  n. 
of  committees  of  district  and  parish  council,  753,  774,  775. 
current  at  the  appointed  day,  saving  for,  772,  773. 
against  defaulting  ofiicers,  269,  270. 

of  district  council  other  than  borough  council,  application  to,  of  Public  Health 
Act,  1875... 755;  rules  as  to,  426  et  seq. ;  evidence  of  minutes  of,  428; 
not  to  be  invalidated  by  vacancies,  &c.,  428. 

instituted  by  Local  Government  Board,  costs  of,  389. 

of  joint  boards,  381,  429. 
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PROCEEDINGS— co)iii«  HecZ. 

legal,  333 — 370;  appearance  in,  of  local  authority,  349;  name  of  local  autho- 
rity need  not  be  proved  in,  350  ;  not  to  be  quashed  for  want  of  form,  nor 
to  be  removable  into  superior  court,  350. 

under  local  Acts,  saving  for,  422. 

of  local  boards,  rules  as  to,  426  et  seq. 

at  meetings  of  local  authorities,  271,  272. 

at  meetings  of  committees,  274. 

for  offences  against  regulations  as  to  epidemic  diseases,  152. 

against  persons  acting  in  execution  of  statutory  or  other  public  duty,  692  et  seq, 

for  preventing  pollution  of  streams,  &c.,  96. 

for  recovery  of  penalties,  by  whom  to  be  taken,  336. 

for  recovery  of  demands  below  5()Z.  in  county  court,  350. 

summary — for  determining  questions  as  to  j)owers,  &c.,  transferred  to  county 
councils,  507  ;  for  offences,  penalties,  &c.,  333;  general  provisions  as  to, 
335 ;  for  recovery  of  rates,  339  ;  for  recovery  from  owner  of  expenses, 
stay  of,  on  appeal  to  Local  Government  Board,  359. 

of  urban  authority  being  borough  council,  271. 

PEOCEEDS 

of  sale  of  superfluous  lands,  application  of,  244. 

PEODUCTION 

to  auditor  of  accounts  and  vouchers,  327. 

PEOFANE 

books,  &c.,  sale  of,  in  streets,  913. 

PEOFIT, 

from  sale  of  house  refuse,  &c.,  69. 
sewers  made  for,  vesting  of,  32. 

PEOHIBITION  of 

recurring  nuisance,  120,  122. 

use  of  house  unfit  for  habitation,  122. 

PEOJECTIONS 

in  streets,  removal  of,  889. 

PEOMOTERS, 

meaning  of,  in  incorporated  Acts,  410. 

PEOMOTION 

of  bill  in  parliament  by  local  authority,  sanctions  and  approvals  required  to, 

1001,  1002. 
of  provisional  order,  costs  of,  393. 

PEOPEETY, 

adjustment  of,  scheme  or  order  under  Local  Government  Act,  1888,  may  pro- 
vide for,  520;  general  provisions  as  to,  in  Local  Government  Act,  1888... 
521  ;  general  provisions  as  to,  in  Local  Government  Act,  1894... 760,  761. 

of  burial  board,  transfer  of,  to  urban  authority,  454,  750. 

definition  of  term  in  Local  Government  Act,  1888... 528. 

of  existing  authorities  under  adoptive  Acts  on  transfer,  750. 

of  local  authority,  penalty  for  damaging,  402. 

pubUc,  held  by  trustees,  transfer  of,  to  parish  council,  711. 

of  sanitary  authorities  under  Sanitary  Acts,  vesting  of,  in  local  authorities,  30. 

transfer  of,  on  alterations  of  areas,  367,  377  ;  on  transfer  of  powers  and  duties, 
759,  760. 

transfer  of,  settlement  of  differences  arising  out  of,  398. 
transfer  of,  to  council  of  borough  on  its  constitution,  408. 

PEOPEIETOES 

of  horses,  donkeys,  &c.,  standing  for  hire,  licensing  of,  and  bye-laws  as  to, 
236. 

of  pleasure  boats,  licensing  of,  236. 
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PEOSEOUTION 

of  offences  summarily,  333. 

PEOTECTION  of 

local  authority,  their  officers  and  contractors,  from  personal  liability,  352. 
market,  232,  233. 

persons  acting  in  execution  of  statutory  or  other  public  duty,  692  et  seq, 
water  from  fouling,  84,  94—97,  881,  882. 
■water-com-se  from  sewage  pollution,  96. 

PEO VISIONAL  OEDEES  of 

Board  of  Agriculture,  under  Commons  Act,  1876... 1050 — 1052. 

Board  of  Trade,  under  Gas  and  Water  Works  Facilities  Acts,  943—948,  1006 ; 

under  Eailway  and  Canal  Traffic  Acts,  1239,  1240,  1284;  under  Tramways 

Acts,  949—953,  969—971. 
county  council,  for  compulsory  acquisition  of  lands  under  Allotments  Act, 

1887. ..1217,  1218. 

Local  Grovernment  Board  generally — Act  confirming  to  be  public  general 
statute,  391  ;  alteration  or  repeal  of  Act  confirming,  391 ;  bill  to  confirm 
introduction,  &c.  of,  391 ;  circulars  and  instructions  as  to  applications  for, 
1512 — 1528;  costs  of,  393;  evidence  of,  391 ;  revocation  of,  391 ;  matters 
which  may  be  included  in,  under  Local  Government  Act,  1888..  519,  520; 
application  to  orders  under  Local  Government  Act,  1888,  of  provisions  of 
PubHc  Health  Act,  1875... 325. 

Local  Government  Board,  altering  areas,  general  provisions  as  to,  376,  377. 

Local  Government  Board  for — altering  boundary  of  county  or  borough,  516 ; 
altering  or  repealing  local  Acts,  397 ;  altering  mode  of  defraying  expenses 
of  ui-ban  authority,  278 ;  authorising  gas  undertaking,  224 ;  confirming 
scheme  under  Part  I.  of  Housing  of  Working  Classes  Act,  1890. .  .604 — 606; 
compulsory  purchase  of  lands,  247  ;  constituting  joint  committee  for  pur- 
poses of  Elvers  Pollution  Prevention  Act,  1876... 500;  constituting  local 
government  district,  372  ;  constituting  permanent  port  sanitary  authority, 
384 ;  constituting,  uniting,  &c.  coimty  boroughs,  516 ;  dealing  with 
boroughs  not  urban  districts,  515  ;  dissolving,  extending,  or  diminishing 
local  government  districts,  371 ;  dissolving  Improvement  Act  district 
within  borough,  371 ;  forming  compensation  district  under  Brine  Pumping 
(Compensation  for  Subsidence)  Act,  1891.  ..1289;  forming  united  district, 
379  etseq. ;  preventing  discharge  of  gases  from  salt  or  cement  works,  1117 ; 
settling  differences  and  adjusting  accounts  arising  out  of  alterations  of 
areas,  398  ;  uniting  districts  for  appointment  of  medical  officer  of  health, 
383. 

secretary  of  state  confirming  improvement  scheme,  604 — 606. 
PEOXY 

for  owner — appointment  of,  433  ;  form  of  appointment,  449 ;  claims  of,  to  be 
entered  on  register,  433 ;  form  of  claim,  448 ;  notice  as  to  sending  in  of 
claims,  form  of,  446  ;  voting  of,  at  poll,  449. 

PUBLIC 

bathing,  incorporation  of  provisions  of  10  &  11  Vict.  c.  89,  as  to,  235;  text  of 

such  provisions,  922,  923. 
body,  definition  of,  in  Public  Bodies  (Corrupt  Practices)  Act,  1889... 538. 
clocks,  payment  by  urban  authority  of  cost  of  repair,  lighting,  &c,,  of,  592. 
conveyance — definition  of,   145  n  ;   disinfection  of,  146,  556  ;  penalty  for 

exposure  in,  of  infected  person,  144,  145. 
office,  definition  of,  in  Public  Bodies  (Corrupt  Practices)  Act,  1889... 538. 
playgroimds,  928. 

pleasure  grounds,  provisions  as  to,  226 — 229 ;  contribution  by  urban  authority 
towards,  591. 

property  held  by  trustees,  transfer  of,  to  parish  council,  711. 

resort,  places  of,  definition  of,  587  ;  incorporation  of  provisions  of  10  &  11  Vict. 

c.  89,  as  to,  235  ;  substantial  construction  of,  and  means  of  ingress  to,  and 

egress  from,  586,  587. 

[100] 


INDEX. 


PUBLIC — continued. 

sanitary  conveniences — not  to  be  accessible  from  street  without  consent,  575, 

576  ;  bye-laws  and  regulations  as  to,  575  ;  charges  for  use  of,  575. 
walks — provisions  as  to,  226 — 229,  928 ;  contribution  by  urban  authority 
towards,  591 ;  powers  of  parish  council  as  to,  703. 

PUBLIC  AUTHORITIES  PEOTECTION  ACT,  1893, 
text  of,  692—697  ;  repeals  effected  by,  697. 

PUBLIC  BODIES  (COEEUPT  PEACTICES)  ACT,  1889, 
text  of,  535 — 539. 

PUBLIC  HEALTH  ACT,  1858, 
text  of,  927,  928. 

PUBLIC  HEALTH  ACT,  1875, 

authorities  for  execution  of,  24 — 31. 
bye-laws  inconsistent  with,  repeal  of,  410. 
definitions  in,  2 — 23. 
extent  of,  1. 

incorporation  with — of  provisions  of  Towns  Improvement  Clauses  Act,  1847... 
223,  234  ;  of  provisions  of  Towns  Police  Clauses  Act,  1847... 235  ;  of  provi- 
sions of  Markets  and  Fairs  Glauses  Act,  1847... 232,  233  ;  of  Water  Works 
Clauses  Acts,  83,  84 ;  of  Lands  Clauses  Acts,  246. 

Part  I.  Preliminary,  1 — 23 ;  II.  Authorities  for  execution  of  Act,  24—31  ; 
III.  Sanitary  provisions,  32 — 156  ;  IV.  Local  government  provisions,  157 
— 237 ;  V.  General  provisions,  238 — 275 ;  VI.  Eating  and  borrowing 
powers,  &c.,  276— 332;  VII.  Legal  proceedings,  333— 370 ;  VIII.  Altera- 
tion of  areas  and  union  of  districts,  371 — 388;  IX.  Local  Government 
Board,  389 — 399  ;  X.  Miscellaneous  and  temporary  provisions,  400 — 413  ; 
XL  Saving  clauses  and  repeal  of  Acts,  414 — 425. 

powers  of,  to  be  cumulative,  423. 

repeals  effected  by,  425,  451. 

schedules  to,  construction  of,  411. 

short  title  of,  1. 

substitution  of  provisions  of,  for  repealed  enactments,  410. 

supersession  of  certain  provisions  of,  by  Private  Street  Works  Act,  1892... 691. 

PUBLIC  HEALTH  ACT,  1889, 
text  of,  534. 

PUBLIC  HEALTH  ACTS, 

definition  of,  in  Public  Health  (Building  in  Streets)  Act,  1888... 531. 

PUBLIC  HEALTH  ACTS  AMENDMENT  ACT,  1890, 
adoption  of,  560. 

application  of  part  of,  to  rural  districts,  593. 
bye-laws  under,  general  provisions  as  to,  564. 
definitions  in,  564,  565. 
expenses  of  executing,  562,  593. 
extension  of,  to  rural  districts,  562. 
legal  proceedings,  &c.,  under,  563. 

Part  I.  of,  general,  560 — 567;  Part  II.  of,  telegraph,  &c.  wires,  567 — 570; 
Part  III.  of,  sanitary  and  other  provisions,  570 — 594 ;  Part  IV.  of,  music 
and  dancing,  594—599 ;  Part  V.  of,  stock,  599,  600. 

PUBLIC  HEALTH  ACT  (SUPPOET  OE  SEWEES)  AMENDMENT  ACT, 
1883, 
text  of,  469—472. 

PUBLIC  HEALTH  (BUILDING  IN  STEEETS)  ACT,  1888, 
text  of,  530—534. 

PUBLIC  HEALTH  (CONFIEMATION  OF  BYE-LAWS)  ACT,  1884, 
text  of,  474,  475. 
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PUBLIC  HEALTH  (FEUIT  PIOKEES'  LODGINGS)  ACT,  1882, 
text  of,  469. 

PUBLIC  HEALTH  (INTEEMENTS)  ACT,  1879, 
text  of,  465—468. 

PUBLIC  HEALTH  (MEMBEES  AND  OFFICEES)  ACT,  1885, 
text  of,  481,  482. 

PUBLIC  HEALTH  (OEEICEES)  ACT,  1884, 
text  of,  476. 

PUBLIC  HEALTH  (EATING  OF  OECHAEDS)  ACT,  1890, 
text  of,  547. 

PUBLIC  HEALTH  (SHIPS)  ACT,  1885, 
text  of,  477—481. 

PUBLIC  HEALTH  (WATEE)  ACT,  1878, 
text  of,  457,  458. 

PUBLIC  HEALTH  AND  LOCAL  GOVEENMENT  CONFEEENCES  ACT, 
1885, 
text  of,  476. 

PUBLIC  IMPEOVEMENT  ACT,  1860, 
text  of,  928. 

PUBLIC  LIBEAEIES  ACTS.   See  also  Adoptive  Acts,  &c. 
accounts  under,  and  their  audit,  1326. 
acquisition  and  disposal  of  land  tinder,  1323. 
adoption  of,  1321,  1329,  1330;  in  urban  district,  1335. 
charity  land  may  be  granted  for  purposes  of,  1324. 
combinations  of  library  authorities,  1323,  1336. 

commissioners  under,  constitution,  rotation,  meetings,  and  proceedings  of,  1322, 
committees  under,  appointment  and  powers  of,  1324. 
definitions  in,  1328. 

expenses  under,  how  to  be  defrayed,  1325  ;  limitation  of  expenditure,  1320. 
loans  for  purposes  of,  1326. 
management  of  libraries,  &c.,  1324. 

provision  under,  of  libraries,  museums,  and  schools  of  science  and  art,  1323. 
provisions  of,  as  to  London,  1327. 
repeals  effected  by,  1328,  1331. 

text  of  Act  of  1892... 1320— 1331  ;  of  Act  of  3893...1335. 
vesting  of  property  under,  1324. 

PUBLIC  WOEKS  LOANS  ACTS, 

accounts  by  commissioners,  1040;  accounts  by  local  authority  as  to  loans 

under,  1174. 
application  of  sm-plus  balance  of  loan,  1125. 
constitution  and  powers  of  commissioners,  1028 — 1030. 
definitions  in  Act  of  1875...  1041. 

examination  by  Local  Government  Board  as  to  proper  application  of  moneys 

advanced  under,  1036,  1089,  1125. 
funds  for  loans,  1031,  1109,  1175. 

guarantees  by  local  authority  in  respect  of  pier  and  harbour  loans,  1173,  1215, 

notices  to  or  by  commissioners,  1040,  1041. 

purposes  of  loans  under,  1030,  1043,  1345. 

rate  of  interest  for  loans  under,  1030,  1044,  1109,  1332. 

recovery  of  loans,  1032—1036. 

regulations  by  commissioners,  1037 — 1040. 

repayment  of  loan  before  due,  1035. 

restriction  on  amount  of  loans  to  one  borrower,  1109. 

security  for  loans,  1031,  1089  ;  change  of  security,  1037. 

suspension  of  payment  of  principal  and  interest  on  loans,  1037. 

terms  and  duration  of  loans,  1030,  1031. 
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PUBLIC  WOEKS  LOANS  KQTl^— continued. 

text  of  Act  of  1875... 1028— 1043;  of  Act  of  1876. ..1044;  of  Act  of  1878. ..1088; 
of  Act  of  1879... 1109;  of  Act  of  1881.. .1124;  of  Act  of  1882... 1173;  of  Act 
of  1883. ,.1175;  of  Act  of  1887. ..1215;  of  Act  of  1892. ..1332;  of  Act  of 
1894...  1345. 

PUBLIC  WOEKS  LOANS  COMMISSIONEES.    See  also  Public  Works  Loans 
Acts. 

loans  by — to  local  autliorities,  323,  324,  473,  616,  634;  to  companies,  &c.,  for 

purposes  of  working  class  lodging-houses,  646. 
rates  of  interest  on  loans  by,  323,  652. 

PUBLICATION  of 

abstract  of  audited  accounts  of  district  and  parisb  councils,  328,  754,  1377. 
change  of  name  of  district  council  or  coiinty  district,  752. 
change  of  name  of  local  board,  409. 

notice  of  audit,  326,  754;  of  notice  of  improvement  scheme,  603. 

order — investing  rural  authority  with  ui'ban  powers,  378 ;  settling  dispute  as 

to  boundaries  of  urban  district,  379. 
orders  of  Local  Government  Board,  389,  456. 
regulations  as  to  epidemic,  &c.  diseases,  147,  152. 
report  of  auditor  on  audited  accounts,  754. 
resolution,  &c.,  as  to  private  street  works,  683,  692. 

resolution  adopting — Infectious  Disease  (Notification)  Act,  1889... 541 ;  Infec- 
tious Disease  (Prevention)  Act,  1890. .  .549 ;  Museums  and  Gymnasiums  Act, 
1891. ..1285;  Public  Health  Acts  Amendment  Act,  1890. ..561;  Public 
Libraries  Act,  1892,  in  urban  district,  1335;  Private  Street  Works  Act, 
1890... 680. 

urban  rates,  301. 

PULLING  DOWN 

of  works  in  contravention  of  bye-laws  as  to  new  buildings,  205,  217. 

PUMP, 

included  in  term  waterworks,  21. 

public — closing  of  polluted,  96  ;  vesting  of,  in  local  authority,  89. 

PUECHASE  of 

cemetery  by  local  authority,  465. 
dam,  water-mill,  or  weir,  244. 

electric  lighting  undertaking  by  local  authority,  1229,  1230. 
gas  undertaking  by  urban  authority,  225,  226. 

lands  by  local  authority,  244 ;  incorporation  of  Lands  Clauses  Acts  for,  246 ; 

compulsorily,  provisions  as  to,  244  et  seq.  {see  also  Compulsory  Purchase)  ; 

from  officers  of  authority,  481  ;  from  Duchy  of  Lancaster,  249,  250. 
lands  for — markets,  229  ;  purposes  of  working  class  lodging-houses,  643 ; 

providing  accommodation  for  working  class  displaced  by  improvement 

scheme,  614;  sewage  disposal  works,  68;  for  street  improvements,  201. 
lands  included  in  schemes  under  Housing  of  Working  Classes  Act,  1890... 611 

—614,  628,  629,  663—672. 
lodging-houses  by  local  authority,  643. 
market  undertaking  by  urban  authority,  233,  234. 

periodical  publications,  memorandum  of  Local  Government  Board  as  to,  1373. 
public  walks  and  pleasure  grounds,  226. 
tramways  by  local  authority,  961. 
sewers  by  local  authority,  35. 

site  of  obstructive  buildings  by  local  authority,  626. 
water  or  water  rights  by  local  authority,  77. 
waterworks  by  local  authority,  76. 

PUEIFICATION  of 
houses,  73. 

sewage  before  discharge  into  streams,  40. 
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PUEITY 

of  water  supplied  by  local  authority,  82. 


QUALIFICATION  of 

chairman — of  board  of  guardians,  111 ;  rural  district  council,  721. 

guardians,  715. 

inspector  of  nuisances,  263. 

medical  officer  of  health,  263,  501,  502. 

member  of  joint  board,  380. 

rural  district  councillor,  721. 

urban  district  councillor,  719. 

QUAEANTINE  ACT,  1825, 
text  of,  783—793. 
•what  vessels  are  within,  454. 

QUAREY  FENCING  ACT,  1887, 
text  of,  1202,  1203. 

QUAETEE  SESSIONS, 
definition  of,  526. 

QUAETEE  SESSIONS  BOEOUGH, 
definition  of,  526. 

with  population  of  10,000 — application  to,  of  Local  Government  Act,  1888, 
509,  510 ;  to  form  part  of  administrative  county  except  for  specified  pur- 
poses, 509  ;  to  form  part  of  county  for  purposes  of  main  roads,  510  ;  to  be 
deemed  urban  district  within  41  &  42  Vict.  c.  77... 510;  bye-laws  as  to 
locomotives  may  be  made  by  council  of,  510 ;  council  of,  may  claim  to 
retain  maintenance  of  main  roads,  511  ;  declaration  of  main  roads  in,  511. 

with  population  of  less  than  10,000 — application  to,  of  Local  Government  Act, 
1888. ..511 — 513;  to  form  part  of  administrative  county  for  all  purposes, 
512;  to  be  urban  district  within  41  &42  Vict.  c.  77. ..512;  declaration  of  main 
roads  in,  512  ;  revocation  of  grant  of  quarter  sessions  to,  511 ;  transfer  to 
county  council  of  certain  powers  of  council  of,  511. 

QUAETEE  SESSIONS  COUET, 

appeal  to — against  rates  or  orders,  &c.  of  summary  jurisdiction  court,  363  ef  seq. ; 

under  Public  Health  Amendment  Act,  1890... 563. 
definition  of,  22. 

jurisdiction  of,  under  Public  Bodies  (Corrupt  Practices)  Act,  538. 
revocation  of  grant  of,  513. 

transfer  to  district  councils  of  certain  powers  of,  728. 

QUASHING 

of  rate  or  order,  &c.  by  quarter  sessions,  363  et  seq. 

QUAYS, 

works  not  to  be  executed  under  or  through  without  consent,  415. 

QUEEN'S  BENCH, 

appeals  to,  against  auditor's  decisions,  327,  798. 

QUESTIONS 

at  meetings  of  non-borough  district  council,  how  to  be  decided,  428. 
as  to  powers,  &c.,  transferred  to  county  council,  summary  proceedings  for 
determining,  507. 

as  to  transfer  of  powers,  &c.  under  Local  Government  Act,  1894,  summary 
proceedings  for  determining,  762. 

QUOEUM 

at  meeting  of  non-borough  district  council,  427  ;  of  joint  board,  429. 
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EACK  RENT, 

definition  of,  11. 

EAILWAY, 

abutting  on  streets,  not  to  be  chargeable  witb  private  street  expenses,  when, 
690. 

assessment  of — to  general  district  rate,  283;  to  special  expenses  rate,  311; 

meaning  of  term  for  purposes  of  assessment,  288  n. 
buildings,  exemption  of,  from  provisions  as  to  building  line,  and  bye-laws  as 

to  new  streets  and  buildings,  205. 
company,  powers  of,  and  loans  to,  for  purposes  of  working  class  lodgiag- 

houses,  646,  647. 

public  bridge  over  or  subway  under,  construction  or  adoption  of,  166. 

EAILWAY  AND  CANAL  TRAPFIO  ACT,  1888, 

appeals  from  decision  of  commissioners  under,  1237. 
definitions  in,  1248. 

expenses  of  local  authorities  under,  1247. 
jurisdiction  of  commissioners  under,  1235,  1237,  1238. 

powers  of  sanitary  authorities  under — to  make  complaints,  1235;  to  make 
applications  as  to  deroLLct  canals,  1246  ;  to  enter  into  agreements  with 
respect  to  expense  of  constructing  bridges,  subways,  &c.,  1237. 

provisions  of,  as  to  canals,  1243  et  seq. 

revised  classification  of  traffic  and  schedule  of  rates  under,  1238—1240. 
through  traffic  and  through  rates,  1240,  1241. 
undue  preferences,  provisions  against,  1242. 

EAILWAY  AND  CANAL  TEAFFIC  ACT,  1892, 
text  of,  1320. 

EAILWAY  AND  CANAL  TEAFFIC  (PEOVISIONAL  OEDEES)  AMEND- 
MENT ACT,  1891, 
text  of,  1283,  1284. 

EAILWAYS  CLAUSES  CONSOLIDATION  ACT,  1845, 

incorporation  of  certain  provisions  of,  with  order  for  compulsory  acquisition  of 

lands  for  allotments,  708. 
text  of,  as  to  recovery  of  damages  and  penalties,  843 — 846. 

EATE  BOOKS, 

deposit  of,  for  inspection,  prior  to  audit,  326,  327. 
estimate  of  urban  rates  to  be  entered  in,  296. 

inspection  of,  for  ^jm-poses  of  meetings  of  owners  or  ratepayers,  434. 
production  of,  to  auditor,  326,  327. 

EATE ABLE  VALUE, 
definition  of  term,  765. 

EATEPAYEES.    See  also  Owners  and  Eatepayees. 

appeal  of,  to  confirming  authority  on  default  of  medical  officer  of  health  to 

make  official  representation  as  to  unhealthy  area,  610. 
application  of,  for  order  investing  rural  authority  with  urban  powers,  378. 
petition  of,  for  settlement  of  boundary  of  place  not  having  known  and  defined 

boundary,  373. 

may  require  water  rates  or  rents  to  be  levied,  462,  463;  may  require  official 

representation  to  be  made  as  to  unhealthy  area,  602. 
who  entitled  to  vote  at  meetings  and  polls  of,  430. 

EATES, 

county,  liability  of  quarter  sessions  borough  to  contribute  to,  509,  512. 
current  on  the  appointed  day,  saving  for,  772,  773. 
general  district.    See  General  District  Rates. 

highway — accounts  as  to,  296  ;  when  to  be  made  in  urban  district,  293  ;  not  to 
be  made  on  inhabitants  of  urban  district  for  roads  without  district,  157  ; 
recovery  and  application  of  arrears  of,  on  constitution  of  urban  district, 
165. 
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'RAT'ES— continued. 

levy  of,  by  joint  board  or  port  sanitary  authority  on  default  of  autliority  to 

comply  with  precept,  387. 
levy  of,  by  person  appointed  to  perform  duty  of  defaulting  local  authority,  395. 
library,  limitation  of,  1320;  incidence  of,  1325. 
priority  of,  in  distribution  of  property  of  bankrupts,  1255. 
return  as  to,  to  be  made  annually,  929,  1077. 

for  special  expenses — appeals  against,  311 ;  assessment  of  certain  properties  to, 
at  one-fourth,  311,  548,  679;  collection  of,  312;  making,  assessing  and 
levying  of,  311;  mortgage  of,  as  security  for  loans,  315;  surplus  of,  to 
be  paid  to  rural  authority,  312. 

for  technical  instruction,  limitation  of,  1270. 

urban  (see  also  General  District  Eates  and  Private  Improvement 
Bates) — altering  of,  300,  363;  appeals  against,  363  et  seq. ;  collection  of, 
301  ;  description  in,  of  owners  and  occupiers,  300 ;  evidence  of,  301 ; 
inspection  and  taking  copies  of,  299 ;  limit  in  local  Act  not  to  apply  to, 
307  ;  payment  of,  by  instalments,  301  ;  publication  of,  301 ;  not  to  be 
quashed  for  want  of  form,  350 ;  recovery  of,  summary  proceedings  for, 
339 ;  reduction  or  remission  of,  for  poverty,  302 ;  saving  for  existrag 
agreements  and  leases,  302. 

for  water,  power  to  charge,  83 ;  for  water  supplied  from  standpipe  in  rural 
district,  462 ;  payment  and  recovery  of,  84,  882 — 886,  938 ;  power  of 
ratepayers  to  require  levy  of,  462,  463. 

EATING, 

exemptions  from,  284  n. 

owners  instead  of  occupiers  to  general  district  rates,  279. 
successive  occupiers,  283. 
unoccupied  premises,  283. 
Universities,  308. 

water-works  provided  by  local  authority,  78  n. 

BATIONE  TENVRJE, 

highways  repairable,  powers  of  district  council  as  to,  723. 

EE-BOEEOWING, 

by  local  authority,  314  ;  period  for  repayment  of  moneys  re-borrowed,  317. 

EE-BUILDING, 

of  building,  when  to  be  deemed  new  building,  222. 

of  house  without  privy  and  ashpit  accommodation,  penalty  for,  63 ;  without 
drains,  penalty  for,  57 ;  building  line  may  be  prescribed  on,  201. 

EEOEIVEE, 

appointment  of,  321. 

EECOGNIZANCE, 

appellants  to  enter  into,  365  n. 

EECOMMENDATION 

by  Local  Government  Board  as  to  loan  by  Public  "Works  Loan  Commissioners, 
323. 

EECONSTEUCTION 

scheme  dealing  with  unhealthy  houses  under  Part  II.  of  Housing  of  Working 
Classes  Act,  1890... 627  e!5  sej. 

EECOVBEYof 

arrears  of  highway  rates  on  constitution  of  urban  district,  165. 
costs  of  local  inquiries  by  Local  Government  Board,  389. 
demands  below  oQl.  in  county  court,  350. 

expenses,  summary  proceedings  for,  333;  of  expenses  for  which  owners  liable, 
341,  342. 
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EECOYEEY  oi— continued. 

expenses  incurred  by  local  authority  in  connection  with — abatement  of 
nuisance,  122;  burial  of  body  removed  from  mortuary,  154;  drainage 
"works  on  default  of  owner,  54  ;  maintenance  of  patient  in  hospital,  150; 
new  sewers,  56;  nuisances,  68,  125;  poUiited  well,  97;  private  street 
works,  176,  687,  688  ;  ijrovision  of  privy  or  ashpit  accommodation,  64 ; 
purifjdng  house,  73;  removal  of  works  contrary  to  bye-laws,  217  ;  water 
supply  to  house,  88. 

gas  rents,  865,  979. 

instalments  of  expenses  for  which  owners  are  liable  from  occupier,  341,  342. 

moneys  due  under  auditors'  certificates,  328,  797,  924,  925. 

penalties,  &c.,  summary  proceedings  for,  333  ;  restrictions  on,  336  ;  of  penalties 

under  Acts  incorporated  with  Public  Health  Act,  410. 
penalties,  damages,  i&c. — under  Lands  Clauses  Acts,  840 — 842 ;  under  Eailways 

Clauses  Consolidation  Act,  1845... 843 — 846;  under  Gas  Works  Clauses 

Act,  1847. ..870;  under  Companies  Clauses  Consolidation  Act,  1845. ..805 — 

807. 

rates,  summary  proceedings  for,  339. 
rent  or  possession  of  allotments,  1221. 

sums  due  under  precept  of  joint  board,  381,  387 ;  under  precept  of  port 

sanitary  authority,  386,  387  ;  imder  precepts  of  rural  authority,  313. 
water  rates,  84,  882—886,  938. 
water  rents,  83. 

EECREATION  GEOUNDS, 

held  by  trustees,  transfer  of,  to  parish  council,  711. 
improvement  and  regulation  of,  by  parish  council,  703. 
provision  of,  by  parish  councU,  701 ;  by  local  authority,  226. 
provisions  as  to,  in  Commons  Act,  187'6...1054 — 1056. 

purchased  with  compensation  money  paid  for  common  lands  taken,  vesting  of, 
1129. 

taken  under  Lands  Clauses  Acts,  application  of  compensation  for,  1129. 

EECUEEING  NUISAlSrCES, 

complaint  to  justice  as  to,  119. 

order  of  court  as  to,  120,  442. 

penalty  for  non-compliance  with  Order,  122. 

proceedings  as  to,  when  catxsed  by  several  persons,  338. 

EEDEMPTION 

of  private  improvement  rate,  293. 

EEDUCTION 

of  urban  rates  on  score  of  poverty,  302. 

EE-ELIGIBILITY 

of  guardian  or  urban  or  rui'al  district  councillor,  746. 

EE-EEECTION 

of  building,  when  to  be  deemed  new  building,  222. 

EEFOEMATOEY  AND  INDUSTEIAL  SCHOOLS, 

transfer  to  county  council  of  powers,  &c.  of  smaller  quarter  sessions  borougha 
as  to,  511,  512. 

EEPUGES 

in  streets,  erection  of,  588. 

EEFHSALto 

admit  to  premises,  in  connection  with  nuisances,  124. 

allow  inspection  of  register  of  mortgages,  320  ;  of  poor  rate  books  for  purposes 

of  general  district  rates ,  291 ;  of  urban  rates,  299. 
register — common  lodging-house  or  keeper,  101 ;  transfer  of  mortgage,  320. 
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REFUSE, 

receptacles  for  deposit  of,  provision  of,  by  urban  authority,  73. 
removal  of,  from  bouses,  69 — 72,  581 ;  bye-laws  may  require  secondary  access 
to  premises  for  pm-poses  of  removal,  205  n,  578. 

EEGISTER  of 

charges  on  premises  of  expenses  of  private  street  works,  688. 
common  lodging-houses,  99. 

dairymen,  cowkeepers,  &c.,  transfer  of,  from  county  to  local  authority,  487. 
grants  of  exclusive  rights  of  burial,  &c.,  902,  903. 
infants  received  in  registered  house,  995. 
mortgages,  320  ;  of  transfer  of  mortgages,  320. 

owners  and  proxies,  claims  to  be  entered  on,  433 ;  form  of  claim,  447,  448. 
rent-charges  and  transfers,  323. 
tenancies  of  allotments,  1226. 

EEGISTER  OP  PAROCHIAL  ELECTORS, 

county  ownership  voters  in  parliamentary  borough,  how  to  be  shown  in,  738. 
duties  of  clerk  of  county  council  and  town  clerk,  as  to,  739. 
to  be  framed  in  parts  for  wards,  &c.,  738. 
marking,  &c.,  of,  738. 

persons  on,  may  attend  meetings  and  vote  as  parochial  electors,  737. 

persons  may  be  registered  on,  in  more  parishes  than  one,  738. 

separate  list  of  parochial  electors  to  be  part  of,  739. 

what  to  form,  737. 

women  qualified  to  be  on,  737. 

REGISTRATION  of, 

alkali,  &c.,  works,  1117. 

burials  in  consecrated  part  of  cemetery,  903. 

canal  boats,  1073,  1075. 

common  lodging  houses  and  keepers,  101 ;  notice  of  registration  to  be  affixed 

on  house,  102. 
dairymen,  cowkeepers,  and  milk  purveyors,  487. 
houses  under  Infant  Life  Protection  Act,  995. 
lodging-houses,  bye-laws  as  to,  106. 
margarine  manufactory,  1211. 
mortgages  and  transfers  of  mortgages,  320. 
music  and  dancing  licences,  596. 
rent-charges  and  transfers,  323. 

slaughter-houses,  894,  895  ;  notice  of,  to  be  affixed  to  premises,  234. 

REGULATION  of 

common.    Biee  COMMONS  Act,  1876. 
market,  provisions  as  to,  232,  233. 
slaughter-houses,  bye-laws  as  to,  234. 

REGULATION  OF  RAILWAYS  ACT,  1868, 

provisions  of,  as  to  arbitrations  by  Board  of  Trade,  941. 

REGULATIONS.        a/fso  Rules. 

allotments,  1219  ;  model  regulations  of  Local  Government  Board,  1383. 
arbitrations,  251. 

attendances  at  conferences,  476,  477,  1420. 
audit,  Local  Government  Board  may  make,  1 102. 
bicycles  and  tricycles,  523. 

of  Board  of  Trade  under  Electric  Lighting  Acts  for  protection  of  safety,  &c., 

1231—1234. 
cabmen's  shelters,  589. 
canal  boats,  1073,  1075,  1200. 
communications  between  drains  and  sewers,  51. 

dairies,  cowsheds,  and  milkshops  made  by  county  authorities  to  be  deemed 

made  by  local  authorities  in  county,  487. 
endemic,  epidemic,  or  infectious  disease — borrowing  powers  of  local  authority 

for  purposes  of,  473;  enforcement  of,  by  Customs  officers,  534;  execution  of, 
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EEGULATIONS— comitJZMecZ. 

by  local  authority,  152  ;  making  of,  by  Local  Government  Board,  147, 151  ; 
penalty  for  violating  or  obstructing  execution  of,  153  ;  publication  of,  152. 

of  local  authorities  not  subject  to  provisions  as  to  bye-laws,  259. 

of  Local  Government  Board— as  to  cholera,  1400,  1406,  1408,  1409  ;  as  to 
allotments  (model),  1383;  under  Canal  Boats  Act,  1887. ..1391;  under 
Gas  and  Waterworks  Facilities  Acts,  1512;  as  to  inquiries  and  notices 
under  section  57  of  the  Local  Government  Act,  1888...  1388  ;  as  to  medical 
officers  and  inspectors  of  nuisances  (urban  authorities),  1497 ;  (rural 
authorities),  1505  ;  as  to  proceedings  under  section  9  of  Local  Government 
Act,  1894,  for  compulsory  acquisition  of  land  for  allotments,  1414. 

meetings,  power  to  make,  426. 

places  for  post-mortem  examinations,  155. 

public  sanitary  conveniences,  575. 

removal  of  infected  person  from  ship  to  hospital,  144. 

stock,  making  of,  by  Local  Government  Board,  599,  600. 

under  Tramways  Act,  1870,  made  by  urban  authority,  confirmation  of,  475. 

of  urban  authority  as  to  duties  and  conduct  of  officers,  &c.,  260. 

BELIEF, 

disqualification  of  tenant  of  working  class  lodging-house  on  receiving,  644. 
disqualification  for  office  of  person  in  receijit  of,  739. 

BELIEVING  OPPICBE, 

burial  by,  of  body  of  person  dying  of  infectious  disease,  154 ;  of  body  of  person 
ordered  by  justice  to  be  buried,  555. 

BEMISSION 

of  disallowances  and  surcharges,  923. 
of  urban  rates  on  score  of  poverty,  302. 

BEMOVABILITY 

of  officers  of  urban  authority,  260, 

BEMOVAL  of 

buildings  erected  contrary  to  byelaws,  205,  217. 
filth  on  notice  by  inspector  of  nuisances,  75. 
foecal  or  offensive  matter,  bye-laws  as  to,  580. 

house  refuse,  69 — -72  ;  bye-laws  may  requir-e  secondary  access  to  premises  for 

purposes  of,  205  n,  578  ;  bye-laws  to  facilitate,  581. 
infected  person  to  hospital,  143  ;  infected  body  to  mortuary,  154. 
manure  periodically,  76. 
market,  230  n. 

obstructions  in  streets,  223,  888 — 891. 

offenders,  from  public  walk  or  pleasure  ground,  226. 

tenants,  compensation  may  be  paid  for  expenses  of,  G51. 

BEMUNERATION  of 

borough  auditors,  for  auditing  accounts  of  ui-ban  authority,  325. 

collector  of  poor  rates  for  collecting  separate  and  special  rates,  311. 

inspector  of  nuisances,  and  medical  officer  of  health  to  be  approved  by  Local 

Government  Board,  when,  263,  264. 
medical  officer  of  health,  263,  264 ;  when  appointed  for  united  district,  383. 
officers  of  rural  authority,  263. 
officers  of  urban  authority,  260. 

BENEWAL 

of  order  temporarily  constituting  port  sanitary  authority,  384. 
BENTCHARGES, 

as  consideration  for  lands  purchased,  811,  931  ;  borrowing  power  of  promoters 
reduced  by  capitalised  value  of  rontcharge,  932. 

grant  of,  in  respect  of  advances  for  private  improvement  expenses,  322  ;  regis- 
tration of,  and  of  transfers,  323  ;  form  of  rentcharge,  446. 

lands  charged  with,  provisions  of  Lands  Clauses  Act,  1845,  as  to,  835. 
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RENTS, 

for  allotments,  recovery  of,  1221. 

deduction  from — of  expenses  recovered  from  occupier  in  lieu  of  owner,  125  ;  of 
proportion  of  private  improvement  rate,  292  ;  of  proportion  of  rentcliarge 
in  resjject  of  private  improvement  expenses,  322. 

gas,  recovery  of,  865,  979. 

for  use  of  market,  229,  232,  233,  860,  861. 

for  water,  power  to  charge,  83 ;  for  water  meters,  85 ;  power  of  ratepayers  to 
require  charging  of  rents  for  water,  462,  463. 

EEPAIE  of 

county  bridges,  and  roads  over,  lU'ban  authority  may  undertake,  166. 
cellars  and  vaults  imder,  and  gratings,  &c.  in  surface  of  streets,  586. 
footpaths  by  parish  council,  711. 

highwa5's — in  rural  districts,  costs  of,  729,  730  ;  in  rural  parish  where  transfer 
to  rural  council  postponed,  771;  in  urban  districts,  costs  of,  291;  in  part  of 
parish  outside  urban  district,  294,  724 ;  repairable  ratione  tenurae,  723  ; 
contribution  of  county  council  towards  cost  of,  495,  723. 

main  roads — by  county  council,  490,  495  ;  by  district  council,  493 ;  by  urban 
authority,  492,  511. 

parish  property  by  parish  council,  703. 

public  clocks,  228,  592. 

sewers  by  local  authority,  36 ;  precautions  during,  223. 

streets,  precautions  during,  223. 

turnpike  roads,  urban  authority  may  undertake,  166. 

REPAYMENT 

of  loans,  mode  and  period  of,  316,  317. 

REPEAL  of 

Act  confirming  provisional  order,  391. 

Acts  effected  by — Public  Health  Act,  1875... 425,  451;  substitution  of  pro- 
visions of  Public  Health  Act  for  repealed  Acts,  410 ;  Housing  of  Working 
Classes  Act,  1890.. .660,  678;  Local  Government  Act,  1888. ..530;  Local 
Government  Act,  1894... 773,  777;  Public  Authorities  Protection  Act, 
1893. ..697. 

bye-laws — bysubsequent  bye-law,  256;  inconsistent  with  Public  Health  Act,  410. 

enactments — respecting  local  grants  out  of  Exchequer,  503 ;  as  to  qualification 
of  guardians,  715  ;  as  to  qualification  of  members  of  urban  authorities, 
719  ;  respecting  appointment  of  assistant  overseers  by  guardians,  768. 

local  Acts  by  provisional  order,  397. 

Public  Health  Act,  1875,  section  156... 531;  section  264... 697. 
REPORT, 

annual,  of  local  authority  to  Local  Government  Board,  275  ;  urban  authority 

to  publish,  275. 
of  auditor  on  accounts  of  district  or  parish  council,  328,  754. 
of  conference,  purchase  of,  476,  477. 

of  medical  officer  of  health,  to  be  sent  to  county  council,  501. 
as  to  obstructive  buildings,  624. 

as  to  persons  resorting  to  common  lodging-houses,  103. 

of  proceedings  xinder  Part  II.  of  Housing  of  Working  Classes  Act,  1890,  to  be 
made  to  Local  Government  Board,  634 ;  to  be  made  to  county  council  in 
certain  cases,  634. 

of  surveyor — as  to  house  without  proper  water  supply,  87  ;  as  to  most  advan- 
tageous mode  of  contracting  for  work,  238 ;  as  to  necessity  for  carrying, 
sewers  through  private  lands,  38 ;  as  to  necessity  of  providing  privy  accom- 
modation, 63,  65. 

REPRESENTATION, 

as  to  allotments  by  parish  council,  702  ;  by  registered  electors  or  ratepayers, 
1216. 

as  to  dwelling-house  unfit  for  human  habitation,  618,  701 ;  copy  to  be  sent  to 
county  council,  when,  634 ;  may  be  made  by  county  medical  officer  of 
health,  640  ;  to  be  in  writing,  652. 
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as  to  obstruction  of  right  of  way,  or  encroacliment  on  roadside  waste,  by  parisb 
council,  726. 

as  to  obstructive  buildings,  to  be  made  by  wbom,  624,  701 ;  copy  to  be  sent  to 
county  council,  when,  634 ;  may  be  made  by  county  medical  officer  of 
health,  640  ;  to  be  in  writing,  652. 

official,  under  Part  I.  of  Housing  of  Working  Classes  Act.    See  Officiai, 

EEPRESENTATIOIsr. 

to  Local  Groyernment  Board — by  County  Council  as  to  failure  of  district 
council  to  put  Public  Health  Acts  in  force,  503 ;  as  to  alteration  of 
boundary  of  borough,  county,  or  electoral  division,  516;  circular  and 
instructions  of  Local  Government  Board  as  to  representations  for  alteration 
of  borough  boundary,  1516,  1524,  1525. 

RESERVOIR, 

construction  of,  80,  81. 

construction  of,  by  limited  owners,  1071. 

not  to  be  injuriously  affected  without  consent,  420. 

public,  for  gratuitous  supply  of  water,  vesting  of,  in  local  authority,  89. 

security  of,  935. 

term  waterworks  includes,  21. 

RESIGNATION 

of  guardian  or  urban  or  rural  district  councillor,  746. 

RESOLUTION  of 

company  as  to  sale  of — water-works,  how  to  be  passed,  89 ;  of  gasworks,  how 

to  be  passed,  225,  226  ;  of  market  undertaking,  234. 
owners  and  ratepayers  for  constitution  of  local  government  district,  373 ; 

objections  to,  375,  376  ;  of  owners  and  ratepayers,  rules  as  to,  438 — 441. 
rural  authority  for  constitution  of  special  drainage  district,  378,  379. 

RESORT, 

places  of  public,  incorporation  of  provisions  of  10  &  11  Vict.  c.  89,  as  to,  235  ; 
text  of  such  provisions,  915,  916  ;  construction  of,  and  means  of  ingress  to 
and  egress  from,  586. 

RESPONDENTS 

to  election  petitions,  substitution  of,  1 140.    See  also  Election  Petitions. 

RETENTION  _ 

of  body  of  infected  person,  prohibition  of,  554. 

RETIREMENT  PROM  OFFICE  of 

guardians,  717,  756,  757  ;  elected  at  first  elections  under  Act  of,  1894... 766,  767. 
rural  district  councillors,  721,  756,  757  ;  elected  at  first  elections,  766,  767. 
urban  district  councillors,  720  ;  elected  at  first  elections,  766,  767. 

RETROSPECTIVE 

payments  which  may  be  included  in  general  district  rate,  278,  279. 

RETURNING  OFFICER  at 

elections  under  Local  Government  Act,  1894 — appointment  of,  744  ;  use  by,  of 

school  rooms,  &c.,  745. 
elections  of  rural  district  councillors,  1467  ;  of  urban  district  councillors,  1441. 
poll  of  owners  and  ratepayers — to  certify  result  of  poll,  436  ;  notice  of  poll  to 

be  published  by,  433,  434  ;  penalties  on,  437 ;  who  to  be,  441 ;  votes  to  be 

counted  by,  436. 

RETURNS 

as  to  local  taxation,  929,  1077. 

REVOCATION  of 

grant  of  quarter  sessions  or  commission  of  peace,  513. 
licence  for  slaughter-house,  583. 
provisional  order,  391. 
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RIGHTS, 

of  common,  powers  of  district  councils  as  to  maintaining,  725. 
of  di'ainage  into  sewers,  51. 

market,  purchase  of,  229  ;  sale  of,  by  company  to  urban  authority,  233,  234. 
of  navigation,  saving  for,  415,  419. 
under  repealed  Acts,  saving  for,  425. 

water — purchase  of,  77  ;  sale  of,  by  company  to  local  authority,  89 ;  cannot  be 
acquired  compulsorily,  416  n;  saving  for,  420. 

of  way — acquisition  of,  by  parish  council,  704 ;  extinction  of,  over  lands  acquired 
under  improvement  or  reconstruction  schemes,  614,  629 ;  stopping  up  or 
diversion  of,  709,  7 10 ;  duty  of  district  council  as  to  protection  of ,  725 ;  repre- 
sentation by  parish  council  as  to  obstruction  of,  726 ;  transfer  to  county 
council  of  powers  of  district  council  in  default  as  to  protection  of,  726. 

EESTGING 

of  door-beUs  to  annoyance  of  inhabitant,  penalty  for,  913. 
EIOTOUS 

or  indecent  behaviour  in  streets,  penalty  for,  914. 

EIPAEIAN  AUTHOEITY, 

contributions  of,  to  common  fund,  386,  387. 
definition  of,  384. 

delegation  to,  of  powers  by  port  sanitary  authority,  386. 
may  be  constituted  port  sanitary  authority,  384. 

EIVER, 

arbitration  as  to  certain  works  affecting,  417,  418. 

not  to  be  injuriously  affected  without  consent,  420. 

pollution  of.    See  Eivees  Pollution  Prevention  Act. 

saving  for  bridges  over,  415  ;  for  navigation  of,  and  supply  of  water  to,  415. 

substitution  of  new  for  existing  sewers  under,  419. 

EIVEES  POLLUTION  PEEVENTION  ACT,  1876, 

certificate  of  inspector  of  Local  Government  Board  as  to  best  practicable  means, 

1067. 
definitions  in,  1070. 
enforcement  of  Act,  1065. 

facilities  to  be  afforded  for  factories  draining  into  sewers,  1064. 
inquiries  by,  and  powers  of  inspectors  of.  Local  Government  Board,  1068. 
joint  committee  of  county  and  county  borough  councils  for  purposes  of, 
500. 

legal  proceedings  under,  1065 — 1068. 
manufacturing  and  mining  pollutions,  1062 — 1064. 
powers  of  county  council  to  enforce,  499. 
powers  of,  to  be  cumulative,  1069. 

prosecutions  under,  contribution  by  county  council  towards  costs  of,  500. 
saving  in,  1069. 

sewage  pollutions,  1059—1061,  1336. 
solid  matters,  1058. 
text  of,  1058—1070. 

EIVEES  POLLUTION  PEEVENTION  ACT,  1893, 
text  of,  1336. 

EOAD.    See  also  Highway  and  Street. 
in  Isle  of  Wight,  497. 
main.    See  Main  Egad. 

public,  agi'eement  by  urban  authority  as  to  making  of  new,  165 
repair  of,  where  tramway  laid,  955. 
street  includes,  12. 

turnpike,  urban  authority  may  undertake  repair,  &c.,  of,  166. 
trees  in,  planting,  &c. ,  of,  590. 
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HOOFS 

of  new  biiildings,  bye-laws  as  to,  204,  205. 
used  on  public  occasions,  safety  of,  588. 

EOOMS, 

bye-laws  as  to  beigbt  of,  205  n,  578. 

over  privy,  &c.,  not  to  be  used  as  dwelling  or  sleeping  rooms,  580. 

in  scbool  house  or  room  maintained  out  of  local  rate — use  of,  for  committees 
or  officer  appointed  by  district  council  to  administer  public  funds,  or  for 
meetings  of  candidates,  699 ;  use  of,  for  elections  under  Local  Government 
Act,  1894... 745;  use  of,  for  purposes  in  connection  with  allotments,  1281. 

EUBBISH, 

bye-laws  for  prevention  of  nuisance  arising  from,  72. 
receptacles  for,  provision  of,  by  urban  authority,  73. 
throwing  of,  into  stream,  restriction  on,  592. 

EUINOUS  BUILDINGS,  223,  891,  892. 
EULES, 

of  Board  of  Trade — under  Electric  Lighting  Acts,  1160,  1170 — 1173;  under 
Gas  and  "Waterworks  Eacilities  Acts,  1006,  1007 ;  under  Tramways  Act, 
1870... 967. 

as  to  election  petitions,  1141,  1143 — 1150. 

of  Local  Government  Board  as  to  elections — guardians  to  be  elected  under, 
717  ;  urban  district  councillors  to  be  elected  under,  720  ;  what  to  be  pro- 
vided for  in,  744  ;  as  to  elections  of  rui'al  district  councillors,  1465 — 1489; 
as  to  elections  of  urban  district  coimcillors,  1439 — 1465. 

as  to  meetings  and  proceedings  of  joint  boards,  429. 

as  to  meetings  and  proceedings  of  local  boards,  426  et  seq. ;  to  apply  to  non- 
borough  district  councils,  426  n,  loo. 
as  to  resolutions  of  owners  and  ratepayers,  438 — 441. 

of  urban  authority  under  sect.  48  of  Tramways  Act,  1870,  confirmation  of,  475. 

EXJEAL  AUTHOEITY, 

definition  of,  in  Local  Government  Act,  1888... 527. 

EUEAL  DISTEICT.    See  also  Etjral  Sanitary  District. 
alteration  of  boundary  of,  516,  517. 
change  of  name  of,  752. 
to  be  in  one  county,  733. 

ia  more  counties  than  one,  alteration  of  area  of,  by  joint  committees,  735. 
definition  of,  545. 
division  of,  516,  517. 

division  of,  by  Local  Government  Act,  1894... 721 ;  power  to  deal  with  certain 

matters  arising  out  of,  761 ;  officers  of  divided  district,  768. 
having  less  than  five  councillors,  provisions  as  to,  721,  733. 
and  parish  co-incident,  rural  district  council  to  be  parish  council,  734. 
r-ural  district  council  to  be  established  for  every,  718. 

rural  sanitary  districts  to  be  called,  718  ;  rural  sanitary  district  in  more  than 
one  county,  each  part  to  be,  721. 

EUEAL  DISTEICT  COUNCIL.    See  also  Local  Authority  ;  Eitral  Sanitary 
Authority. 

accounts  of — audit  of,  754  ;  date  to  which  to  be  made  up,  754 ;  form  of,  754; 

_  inspection  of,  by  parochial  electors,  755. 
chairman  of,  election  of,  at  annual  meeting,  427,  755  ;  absence  of,  chairman  to  be 

chosen  at  meeting,  427  ;  casting  vote  of,  428  ;  qualification  of,  721 ;  to  be 

ex-officio  justice  of  the  peace,  718. 
change  of  name  of,  752. 

committees  of,  appointment,  term  of  office,  and  powers  of,  752 ;  rules  as  to 

proceedings  of,  753,  774,  775. 
consent  of,  to  stopping  or  diversion  of  right  of  way,  709,  710. 
to  consist  of  chairman  and  councillors,  721. 
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EUEAI.  DISTRICT  GOVl^GJL—contiiiued. 

default  of — complaint  of  parish  council  as  to,  713  ;  powers  of  county  council  on 

such  complaint,  713,  714,  758. 
delegation  by,  of  powers  to  parish  council,  713. 
delegation  to,  of  powers  by  county  council,  507. 
duty  of,  as  to  protection  of  rights  of  way  and  roadside  waste,  725. 
employment  of,  as  agent  of  county  council,  759. 
establishment  of,  718. 
expenses  of,  how  to  be  defrayed,  728,  729. 
to  be  highway  authority,  157  n,  723. 

inability  of,  to  act,  powers  of  county  council  in  case  of,  755,  756. 
incorporation  of,  722. 

joint  committees  of  another  council  and,  appointment,  term  of  office,  powers, 
and  costs  of,  753. 

meetings  and  proceedings  of,  application  to,  of  provisions  of  Public  Health  Act, 

1875. .  .755.   See  also  Meetings  of  Non-boeough  District  ComsrciL. 
nomination  of  members  of,  721,  722. 

notice  to  be  given  to  parish  council  by,  of  plans  of  sewerage  or  water  supply,  714. 
number  of  members  of,  alteration  of,  517,  756,  757. 

petition  of,  to  Local  Government  Board  against  refusal  of  county  council  to 

make  compulsory  purchase  order  as  to  allotments,  705. 
powers  of,  as  to — highways  and  sanitary  matters,  723 ;  commons,  725,  726 ; 

aiiaii-s  of  adjoining  district  not  having  five  councillors,  722 ;  repair  of 

highways  before  becoming  charge  on  district,  771. 
transfer  to — of  powers  of  rural  sanitary  authority  and  highway  authority,  723 ; 

of  certain  powers  of  justices,  727,  728. 
urban  powers  may  be  conferred  on,  by  general  order,  724 ;  on  application  from 

county  or  parish  council,  725. 
use  by,  of  board  room  and  offices  of  guardians,  755. 
vice-chairman  of,  appointment,  term  of  office,  and  powers  of,  755, 

ETJEAL  DISTRICT  COUNCILLORS, 
acceptance  of  office  by,  746,  1490. 

disqualification  for  office  of,  739 — 744  ;  of  person  disqualified  to  be  guardian, 
743. 

to  be  elected,  for  what  areas,  721. 

election  of,  721  {see  also  Elections  Regulated  by  Rules,  etc.);  union  of 
parishes  or  division  into  wards  for  pmrposes  of,  756,  757 ;  rules  as  to,  1465 
—1489. 

to  be  guardians,  721. 

number  of,  721,  766 ;  fixing  and  altering  of,  756,  757. 
qualification  of,  721. 
re-eligibility  of,  746,  1490. 
resignation  of,  746. 

retii-ement  of,  721,  756,  757;  elected  at  first  elections  under  Act  of  1894. ..766, 
767. 

term  of  office  of,  721. 

vacancy  (casual)  in  office  of,  declaration  and  notification  of,  743,  744 ;  filling 
of,  746. 

vacation  of  office  of,  by  absence,  743. 

RURAL  SAISITTARY  AUTHORITY.  'See  also  Local  Authority,  and  Rural 
District  Council. 
accounts  of,  audit  of,  331. 

adoption  by,  of  Part  III.  of  Housing  of  "Working  Classes  Act,  1890... 641,  642. 

appointment  by — of  officers,  263;  of  parochial  committees,  273.  (See  a?so  Paro- 
chial Committees. 

apportionment  by,  of  expenses  of  works  common  to  two  contributory  places, 
308. 

bill  cannot  be  promoted  in  Parliament  by,  77  n. 

certificate  of,  as  to  water  supply,  before  occupation  of  new  house,  461. 
committees  of,  delegation  of  powers  and  duties  to,  273. 
constitution  of ,  27. 
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EUEAL  SANITAEY  AmB.Om.TY— continued. 
description  of,  27. 

duty  of,  to  provide  or  requu-e  provision  of  water  supply,  457  ;  as  to  acquisition 

of  land  for  allotments,  1216. 
existing  at  passing  of  Public  Healtli  Act,  1875,  saving  for,  414. 
expenses  of,  divided  into  general  and  special,  308  (see  also  Special  Expenses, 

and  GrENEEAL  Expenses)  ;  expenses  of,  in  executing  Part  III.  of  Housing 

of  Working  Classes  Act,  1890... 642,  645. 
inspection  by,  periodically,  of  water  supply,  461. 

local  authority  includes,  6 ;  to  be  local  authority  under  Bakehouse  Eegulation 

Act,  30. 
meetings  of,  271,  272. 

nomination  of  members  of,  by  Local  Government  Board,  27. 

powers,  &c.  of,  under  Public  Health  (Water)  Act,  1878,  may  be  conferred  on 

urijan  authority,  463. 
powers  and  duties  of,  30. 

powers  of — to  make  bye-laws  as  to  buildings,  205  n,  579  ;  for  recovery  of  sums 
due  from  overseers  on  precepts,  313 ;  under  Eailway  and  Canal  Traffic 
Acts,  1235,  1237,  1246. 

resolution  of,  for  constitution  of  special  drainage  district,  378,  379. 

rural  district  councils  supersede,  718. 

surveyor  of,  definition  of,  6. 

transfer  to,  of  hospital  provided  by  guardians,  148  n, 
ui-ban  powers  may  be  conferred  upon,  378,  562,  681. 

EUEAL  SANITAEY  DISTEICTS.    See  also  Eural  District. 

application  to,  of  Part  III.  of  Public  Health  Acts  Amendment  Act,  1890... 
593. 

to  be  called  rural  districts,  718. 
constitution  of,  24. 

contributions  in,  mode  of  raising,  310,  311. 

in  more  than  one  county,  each  part  to  be  rural  district,  721. 

description  of,  27. 

water  supply  to  dwelling-houses  in,  duty  of  rural  authority  to  provide  or 
require  provision  of,  457. 


SAPETY 

of  platforms,  &c.,  erected  or  used  on  public  occasions,  588. 

SALAEY  of.    See  also  Eemuneration. 

medical  officers  of  health  and  inspectors  of  nuisances,  payment  of  half  of,  by 

county  councils,  504,  505. 
officers  of  rural  authority,  263. 
officers  of  urban  authority,  260. 

SALE 

by  Duchy  of  Lancaster,  249,  250. 

gas  undertaking  by  company  to  urban  authority,  225,  226. 
infected  articles,  penalty  for,  144,  145. 

by  local  authority  of — lands,  244;  superfluous  lands,  244;  lands,  &c.  vested  in 
them  for  purjioses  of  working  class  lodging-houses,  644,  645,  652  ;  lands 
acquired  under  imjjrovement  schemes,  608,  652. 

lands  for  materials  for  highways,  consent  of  justice  not  required  to,  748. 

lands  for  purposes  of  working  class  dwellings,  650. 

by  officer  of  authority  to  authority,  when  permissible,  481. 

manure,  &c.  not  removed  on  notice,  75. 

market  undertaking  of  company  to  urban  authority,  233,  234. 
matters  removed  in  abating  niiisance,  123. 
superfluous  lands,  244,  838,  839,  973. 
waterworks  by  company  to  local  authority,  89. 
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SALfi  Ot'  "FOOT)  AND  DUmS  ACTS, 

analysis  under — proceedings  to  obtain,  101 1 — 1013;  certi^cate  oi  analysis, 
1013,  1017. 

analysts  under,  appointment  and  duties  oi,  lOlO. 
application  of,  to  sales  in  street,  1104. 
definitions  in,  1007. 
expenses  of  executing,  1016. 
offences  under,  1007 — 1010. 

proceedings  under,  against  offenders,  1013,  1103,  1105. 

repayment  by  county  of  contribution  of  borough  with  separate  police  force 

towards  expenses  of  executing,  1105. 
samples  of  food  to  be  taken  under,  1011 ;  samples  of  milk  in  course  of  delivery, 

1103,  1104. 
tea,  examination  of,  on  importation,  1016. 
text  of  Act  of  1875...  1007— 1017  ;  of  Act  of  1879...  1103— 1105. 

SALE  OP  HOESEFLESH,  ETC.  EEGULATION  ACT,  1889, 
text  of,  1259,  1260. 

SALT  WORKS.   See  Alkali,  etc.  WoEKa  Eegxjlation  Acts. 

SAMPLES  of 

food,  taking  of,  1011. 

milk,  ia  course  of  delivery,  1103,  1104. 

SANCTION  of.    See  also  Consent. 

Attorney-G-eneral  to — proceedings  for  prevention  of  pollution  of  streams,  96 ; 
proceedings  for  recovery  of  penalties,  336 ;  proceedings  for  recovery  of 
penalties  from  officers,  476 ;  prosecutions  under  Public  Bodies  (Corrupt 
Practices)  Act,  1889... 537. 

Local  Government  Board  to — agreement  for  communication  of  sewers  of  adjoin- 
ing districts,  60;  agreement  for  supply  of  water  to  adjoining  district,  87; 
appointment  of  district  medical  officer  as  medical  officer  of  health,  263 ; 
appointment  of  same  person  as  medical  officer  of  health  or  inspector  of 
nuisances  for  two  or  more  districts,  263  ;  change  of  name  of  local  board, 
409 ;  construction  of  reservoir,  81 ;  costs  of  authority  in  relation  to  pro- 
visional orders,  393  ;  delegation  by  port  sanitary  authority  of  powers  to 
riparian  authority,  386 ;  expenses  of  local  authority,  exempts  from  dis- 
allowance by  auditor,  1228;  loans  of  local  authorities,  314,  316;  loans 
under  Baths  and  Washhouses  Acts,  455  ;  purchase  of  lands  for  new  streets, 
201 ;  purchase  of  water-works,  76 ;  purchase  of  gas-works,  225 ;  sewage 
works  without  district,  63;  temporary  supply  of  medicines  and  medical 
assistance,  151. 

SANITARY 

Acts,  definition  of,  21. 

authority  and  district,  definition  of,  in  Housing  of  Working  Classes  Act,  1890. . . 
656. 

purposes,  definition  of,  22. 

SANITARY  CONYENLENCES, 
definition  of,  565. 

for  manufactories  and  workshops,  576,  1362. 
provision  of,  by  local  authority,  66,  67. 

for  public  accommodation — not  to  he  accessible  from  street,  without  consent, 
575,  576  ;  bye-laws  and  regulations  as  to,  575 ;  charges  for  use  of,  575 ; 
letting  of,  575. 

used  in  common — injury  or  fouling  of,  576 ;  in  such  a  state  as  to  be  nuisance, 
penalty  for,  576. 
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SANITARY  WOEK, 

application  to,  of  provisions  of  Water  Works  Clauses  Act,  1847,  as  to  mines, 
470,  471. 

definition  of,  in  Public  Healtli  (Support  of  Sewers)  Act,  1883... 470. 
notice  under  Water  Works  Clauses  Act  may  specify  support  required  to  be  left, 
471. 

over  mine,  limitation  of  right  of  support  for,  472. 
saving  for  acquired  rights  of  support  for,  472. 

SAVING  for 

acts  of  autborities  under  certain  local  Acts,  422. 
admiralty  and  war  office  property,  415. 
audit  of  accounts  before  appointed  day,  772. 
bye-laws  under  Sanitary  Acts,  414. 

charters,  local  Acts,  &c.  in  Local  Government  Act,  1888... 530. 

collegiate  bodies  and  government  departments,  421. 

Contagious  Diseases  (Animals)  Acts,  559. 

current  proceedings,  precepts  or  rates,  772. 

electric  lighting  works  from  bye-laws  as  to  wires,  &c.,  570. 

existing  actions,  bye-laws,  &c.,  contracts,  &c.,  securities,  &c.,  773. 

liability  of  highway  authority  to  repair,  &c.  public  footpaths,  711. 

habnity  for  main  roads,  525. 

local  boards  in  certain  cases,  422. 

market  rights,  229. 

matters  under  repealed  enactments,  425. 
Metropolitan  Board  of  Works,  421. 
mines,  smelting  works,  and  iron  works,  420. 
navigation  rights,  415,  419. 

obligations  of  district  council  as  to  water  supply  and  sanitary  works,  704. 
payments  for  drain  from  premises  without  district  communicating  with  sewer 

within,  424. 
pending  actions,  773. 

Postmaster-General's  property  from  bye-laws  as  to  wires,  &c.,  569. 

powers  of  Local  Government  Board  as  to  alteration  of  parishes,  519. 

powers  of  sanitary  authorities,  notwithstanding  change  of  name,  773. 

proceedings  under  local  Acts,  422, 

provisions  of  leases  and  agreements  as  to  rates,  302. 

right  to  use  sewers  purchased  by  local  authority,  35. 

sanitary  authorities  existing  at  passing  of  Public  Health  Act,  and  theii'  officers, 
414, 

sewers  of  Commissioners  of  Sewers,  &c.,  32. 
special  district  rates,  in  certain  cases,  411. 
style  or  title  of  corporation  of  borough,  718. 
valuation  lists,  773. 
water  rights,  420. 
wharves,  quays,  &c.,  415. 

works  and  property  of  Crown,  Commissioners  of  Sewers  and  Land  Drainage 
Commissioners,  415, 

SCALE  of 

charges  for  water  supply,  fixing  of,  by  Local  Government  Board,  88,  462. 
election  expenses,  747. 

stamp  duty  under  District  Auditors  Act,  1879...  1103. 
votes  of  owners  and  ratepayers,  432. 

SCHEDULES 

to  Public  Health  Act,  1875,  construction  of,  411. 

SCHEME.    See  also  Schemes,  etc.,  next  page. 
amending  previous  scheme,  520. 

dealing  with  site  of  buildings  demolished  under  Part  II.  of  Housing  of  Working 

Classes  Act,  1890... 627  et  seq. 
under  Local  Government  Act,  1888,  what  it  may  contain,  519,  520. 
as  to  parochial  charity,  powers  of  parish  council  as  to,  712, 
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SCHEME  FOE  DEMOLITION  OE  EECONSTEUCTION  OF  UNHEALTHY 

HOUSES, 

award  of  costs  by  parlianient  in  connection  with,  629. 
compensation  for  lands  acquired  under,  630  et  seq. 
completion  of,  on  default  of  local  authority,  629. 
confirmation  of,  629. 

contribution  towards  expenses  of,  in  London,  637. 
dwelling  accommodation  for  working  class  displaced  by,  630. 
execution  of,  629. 

extinction  of  rights  of  way,  &c.  over  lands  included  in,  629. 
loans  for  pui'poses  of,  633,  637,  698. 
making  of,  628. 
modification  of,  629. 
notice  of,  628. 

order  of  Local  Government  Board  sanctioning,  628. 
petition  against,  629. 

powers  of  London  county  council  as  to,  636,  637. 
piu'chase  of  lands  included  in,  628,  629. 

secretary  of  state  may  decide  whether  case  in  London  to  be  dealt  with  by,  or 
by  scheme  under  Part  I.  of  Act  of  1890... 648,  649. 

SCHEME  FOE  IMPEOVEISIENT  OP  UNHEALTHY  AEEA, 

accommodation  for  working  classes  displaced  to  be  provided  for  in,  when,  606, 
607  ;  appropriation  or  acquisition  of  land  for  accommodation  of  persons 
displaced  under,  614. 
acquisition  of  land  under,  611—614,  663—672. 

circiilars  and  instructions  of  Local  Government  Board  for  provisional  order  con- 
finning,  1515,  1516,  1521. 
compensation  for  lands  compulsorily  acquired  under,  612,  613. 
completion  of,  on  failure  by  local  authority,  609. 
confirmation  of,  604 — 606. 
execution  of,  by  local  authority,  608. 

extinction  of  rights  of  way  and  other  easements  over  lands  acquired  under,  614. 
limit  of  area  to  be  dealt  with  in  London  by,  648. 
local  inquiry  by  confirming  authority  as  to,  611. 
to  be  made,  when,  601. 
modification  of,  610. 

notice  as  to,  603  ;  notice  to  be  given  of  intention  to  take  fifteen  or  more  houses 
under,  609;  order  of  Local  Government  Board  prescribing  forms  of  notices, 
&c.,  as  to,  1492. 

requisites  of,  602,  603. 

secretary  of  state  may  determine  whether  case  in  London  to  be  dealt  with  by, 
or  under  Part  II.  of  Act  of  1890... 648,  649. 

SCHOOL, 

house  includes,  15. 

room,  use  of — for  committees  or  officer  appointed  by  district  council  to  ad- 
minister public  funds,  or  for  meetings  of  candidates,  699 ;  for  elections 
under  Local  Government  Act,  1894...  745  ;  for  purposes  in  connection  with 
allotments,  1281. 

SCHOOL  FOE  SCIENCE  AND  AET  ACT,  1891.    See  also  Public  Libraries 
Acts. 

transfer  to  local  authority  under,  of  school  for  science  and  art  or  literary  or 
scientific  institution,  1301. 

SCIENCE  AND  AET, 

provision  of  school  for,  under  Public  Libraries  Acts,  1323. 
transfer  to  local  authority  of  school  for,  1301. 

SCIENTIFIC 

institution,  transfer  of,  to  local  authority,  1301. 

SCILLY  ISLES, 

application  to,  of  Local  Government  Act,  1894... 764. 
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SCOTLAND, 

application  to,  of  Housing  of  Working  Classes  Act,  1890..  655 — 658,  671,  674. 
application  to,  of  Infectious  Disease  (Notification)  Act,  1889... 546. 

SEALING 

of  contracts,  when  reqiiii'ed,  238. 

SEAMEN'S 

lodging-houses,  bye-laws  as  to,  1345. 

SEAEOH  WARRANT, 

grant  of ,  140;  under  Sale  of  Horseflesh,  &c.  Regulation  Act,  1889. ..1259. 

SECONDARY  ACCESS 

to  house,  bye-laws  may  requii-e,  205  n,  578. 

SECRETARY  OF  STATE, 

approval  by,  of  promotion  or  opposition  to  bill  in  parliament,  1001. 

copy  to  be  sent  to,  of  resolution  adopting  Part  IV.  of  Public  Health  Acts 

Amendment  Act,  1890.  ..562. 
definition  of  term,  527. 

determination  by,  whether  case  to  be  dealt  with  under  Part  I.  or  Part  II.  of 

Housing  of  Working  Classes  Act,  1890... 648,  649. 
local  inquiries  by,  under  Part.  I.  of  the  Housing  of  Working  Classes  Act, 

1890... 604,  606,  611 ;  under  Act  of  1890  generally,  653. 
order  of,  abolishing  fair,  972  ;  altering  date  for  holding  fair,  1005. 
provisional  order  of,  for  confirming  improvement  schemes,  604 — 606. 
transfer  to  Local  Government  Board  of  certain  powers  of,  454,  455,  987,  989. 

SECTION 

of  private  street  works,  preparation  and  deposit  of,  176,  682,  683. 

SECURITY, 

for  costs  of  election  petitions,  1135. 

for  loans  of  urban  authority,  314,  318  ;  of  rural  authority,  315. 
for  loans  raised  for  less  period  than  sanctioned,  validity  of,  412. 
to  be  given  by  officers,  when,  267. 
for  performance  of  contract,  238. 
under  repealed  Acts,  saving  for,  425. 

requisitioners  of  meeting  of  owners  and  ratepayers  may  be  required  to  give, 
439. 

of  reservoirs,  935. 
saving  for  existing,  773. 

SEIZURE 

of  unsound  meat,  &c.  136;  penalty  for  obstructing,  140. 

SEPARATE  RATES, 
appeals  against,  311. 
collection  of,  312. 

for  general  expenses  in  part  of  parish,  311. 
making,  assessing,  and  levying  of,  311. 

for  special  expenses,  reduced  assessment  to,  of  certain  properties,  311,  548, 
679. 

surplus  of,  to  be  paid  to  rural  authority,  312. 
SERVICE  of 

compulsory  purchase  order  on  owner,  lessees  and  occupiers,  247,  706;  upon 

persons  having  rights  of  common,  247. 
notice  as  to  improvement  scheme  iipon  owners,  &c.,  603. 
notice  of  intention  to  construct  sewage  works  without  district,  62. 
notices,  orders,  &c.— mode  of,  359 ;  under  Part  II.  of  Housing  of  Working 

Classes  Act,  1890. .  .639  ;  on  local  authority  under  Act  of  1890. .  .654. 
provisional  order  confirming  improvement  scheme,  605. 
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SETTLED  LAND  ACT,  1882, 

amendment  of,  as  regards  erection  of  dwellings  for  working  classes,  649. 

SETTLEMENT 

of  boundaries  of  place  not  having  known  and  defined  boundary,  373;  of  bound- 
aries of  urban  district,  379,  517. 

SEVERANCE 

of  properties  acquired  under  improvement  schemes,  665. 

SEWAGE, 

disposal  of — powers  for,  58;  dealing  with  lands  appropriated  for,  60,  61;  liquids 
interfering  with,  sanitary  authorities  not  required  to  receive  into  sewers, 
1064. 

lands,  mortgage  of,  for  loans,  318. 

pollution  of  streams  by — proceedings  for  prevention  of,  96;  provisions  of 
Elvers  Pollution  Prevention  Act,  1876,  as  to,  1059 — 1061 ;  rights  of  private 
persons  against  local  authorities  for,  41  w,  et  seq. 

purification  of,  before  discharge  into  streams,  40. 

supply  of,  58. 

works,  nuisance  arising  from,  cannot  be  dealt  with  summarily,  109  n. 
works  without  district — powers  of  local  authority,  as  to,  38 ;  provisions  as  to, 
61—63. 

SEWAGE  UTELIZATION  ACT,  1867, 

dissolution  of  joint  boards  constituted  under,  412. 

SEWER, 

alteration  of,  49,  223,  892,  893. 
building  over,  penalty  on  unauthorized,  57,  58. 
under  canals,  rivers,  &c.,  substitution  of  new,  419. 
chemical  refuse,  steam,  &c.,  not  to  be  turned  into,  570. 
cleansing  of,  50. 

of  collegiate  bodies,  saving  for,  421. 
commissioners  of.    See  Commissionees  of  Sewers. 

communication — of  drains  with,  51,  52,  424,  572  ;  of  drains  of  new  houses  with, 
57  ;  of  sewers  with  sewers  of  adjoining  district,  60. 

construction  of — by  local  authority,  36  ;  by  local  authority  on  agreement  with 
owner,  573 ;  powers  of  local  authority  as  to,  38 ;  precautions  during,  223, 
892,  893 ;  in  lieu  of  requiring  drain  to  communicate  with  existing  sewer, 
54 ;  prohibition  of  construction  of,  so  as  to  pollute  stream,  40 ;  so  as  to 
create  nuisance,  50. 

covering  in  of,  49,  50. 

default  of  local  authority  as  to,  proceedings  on  complaint  of,  394  et  seq, 
definition  of,  18. 
discontinuance  of,  49. 

entry  on  lands  for  purpose  of  ascertaining  course  of,  400. 
expenses  of  rural  authority  in  connection  with,  to  be  special,  308. 
injurious  matters  not  to  pass  into,  570. 
map  of,  51. 

new,  power  of  local  authority  to  require  houses  to  be  drained  into,  56. 
pollution  of  stream  by  use  of,  prohibition  of,  40.    See  also  ElVEES  POLLUTION 

PEEVENTioisr  Act,  1876. 
purchase  of,  by  local  authority,  35. 

repair  of,  by  local  authority,  36 ;  precautions  during,  223,  892,  893. 

saving  for  powers  of  government  departments  as  to,  421, 

support  of,  over  mines,  470,  471. 

use  of,  by  owners  and  occupiers  vsdthout  district,  53. 

ventilation  of,  50. 

vesting  of,  in  local  authority,  32. 

without  district  of  local  authority — vesting  of,  32 ;  communication  of,  with 
sewers  within  district,  53. 
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SEWEEAGE, 

of  contributory  place,  expenses  to  be  special,  308. 
of  new  streets,  bye-laws  as  to,  204,  205. 

notice  of  plan  of,  to  be  given  by  rural  to  parish,  council,  714. 

of  private  streets,  176,  682.    See  also  Private  Street  Works. 

system,  map  of,  51. 

united  district  for  purpose  of,  379. 

works,  support  of,  470,  471. 

SEWEEAGE  BOAED.    See  also  Joint  Board. 

under  Public  Health  Act,  1848,  and  Sewage  Utilization  Act,  1867,  dissolution 

and  reconstitution  of,  412. 
vesting  of  sewers  constructed  hy,  or  transferred  to,  32. 

SEXES, 

separation  of,  ia  common  lodging-houses,  102 ;  in  lodging-houses,  106. 
SHED 

intended  for  human  habitation — bye-laws  as  to,  484,  485  ;  entry  of,  484 ;  nui- 
sances in,  484. 

SHELTEE, 

for  cabmen,  provision  and  regulation  of,  589. 

temporary,  provision  of,  for  persons  removed  for  disinfection  of  house,  557. 
SHIPS, 

application  to — of  certain  provisions  as  to  nuisances,  infectious  diseases,  and 

hospitals,  477  ;  of  Infectious  Disease  (Notification)  Act,  1889... 544. 
cleansing  or  disinfection  of,  479  n. 

entry  of,  for  purposes  of  regulations  as  to  epidemic  diseases,  152. 
infected,  penalty  for  letting  of,  without  disinfection,  479  n. 
liable  to  quarantine  within  6  Geo.  IV.  c.  78... 454. 
nuisances  on,  129,  130,  477. 
quarantine  of,  783 — 793. 

regulations  of  Local  Government  Board  as  to  cholera,  &c.,  may  provide  for 

detention,  &c.,  of,  534,  535. 
removal  to  hospital  of  infected  person  on,  143,  144,  477. 

SHOOTING  GALLEEIES, 

bye-laws  for  preventing  danger  from,  588. 

SHOP  HOHES  ACTS, 

textof  Act  of  1892...  1332;  of  Act  of  1893...  1338;  of  Act  of  1895...  1353. 

SHOWS, 

grant  of  park  for  use  of,  591. 

SICK, 

agreements  for  reception  of,  148. 

hospital  for,  provision  of,  by  local  authority,  148.    See  also  Hospital. 

SINKING  EUND, 

establishment,  application  and  investment  of,  316,  317. 
proceeds  of  sal  3  of  superfluous  lauds  may  be  carried  to,  244. 
under  Local  Loans  Act,  1875...  1022. 

SITE  of 

buildings  demolished  under  Part  II.  of  Housing  of  Working  Classes  Act,  1890, 

scheme  for,  627  et  seq. 
obstructive  building  demolished,  627. 
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SLAUGHTEE-HOUSE, 

bye-laws  as  to,  234,  894 ;  confirmation  of,  475. 
change  of  occupation  of,  to  be  notified,  583. 
definition  of,  20. 

for  horses,  licensing  of,  728,  730,  781,  782,  796,  894,  895. 

licences  for — duration  of,  583;  revocation  of,  on  conviction  for  sale  of  bad 
meat,  583,  895. 

licensing  of,  894,  895  ;  notice  of,  to  be  afiixed  on  premises,  234. 
nuisance  arising  from,  134. 
provision  of,  by  urban  authority,  234. 

registration  of,  894  ;  notice  of,  to  be  affixed  on  premises,  234. 
regulation  of,  234,  894. 

SLEEPING, 

rooms  over  privy,  &c.,  not  to  be  used  for,  580. 

SMAJLL-POX, 

memorandum  of  Local  Government  Board  as  to  precautions  against,  1435. 

SMELTING  WORKS, 
saving  for,  424. 

SMOKE, 

black,  emission  of,  from  chimney,  a  nuisance,  108,  109. 

nuisance  arising  from  non- consumption  of,  108,  109  ;  duty  of  local  authority 
as  to,  115  ;  powers  of  entry  for  enforcing  provision  as  to,  124. 

SNOW, 

bye-laws  for  preventing  nuisance  from,  72. 

SOAP-MAKEE, 

nuisance  arising  from  trade  of,  134. 
restrictions  on  establishment  of  trade  of,  131. 

SOLICITOR, 

taxation  of  bill  of  costs  of,  331. 

SOUTH  WALES 

roads,  adaptation  of  Local  Government  Act,  1888,  to,  498,  499. 

SPACE, 

about  buildings,  bye-laws  as  to,  204,  205. 
open.    See  Open  Spaces. 

SPECIAL 

Act,  meaning  of,  in  incorporated  Acts,  410. 

case,  statement  of,  by  quarter  sessions  on  appeals,  364. 

district  rates,  saving  for,  411. 

drainage  district^ — constitution  of ,  378,  379;  to  be  a  contributory  place,  379; 
dissolution  of,  371. 

SPECIAL  EXPENSES, 

apportioned  cost  of  works  for  common  benefit  of  two  or  more  contributory 
places,  to  be,  308. 

contributions  for — mode  of  raising,  310,  311 ;  in  like  manner  as  general 

expenses,  729  ;  to  be  shown  separately  in  precept,  310. 
expenses  incurred  in  carrying  out  order  as  to  polluted  well,  to  be,  97. 
expenses  of  rural  authority  in  executing  PubUc  Health  Acts  Amendment  Act, 

1890,  may  be  declared  to  be,  592. 
rate — appeals  against,  311  ;  assessment  of  certain  properties  to,  at  one-fourth, 

311,  548,  679;  collection  of,  312  ;  making,  assessing,  and  levying  of,  311  ; 

mortgage  of,  as  security  for  loans,  315 ;  surplus  of,  to  be  paid  to  rural 

authority,  312. 
to  be  separate  charge  on  contributory  place,  309. 
•what  are,  307. 
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SPECIFICATION 

of  private  street  works,  683,  686,  692. 

SPOUTS, 

affixing  of,  to  houses,  891. 

SPRING, 

included  in  term  "waterworks,"  21. 

SQUAEE, 

protection,  &c.,  of  garden  in,  933. 
street  includes,  12. 

taking  over  of  enclosed  garden  in,  227  n,  933. 

STABLES, 

removal  of  manure  periodically  from,  76. 

STAGNANT 

water  in  dwelHng-liouse,  penalty  for,  74. 

STAIECASES 

of  new  buildings,  bye-laws  as  to,  205  n,  578. 

STALLAGES 

in  markets,  229,  232,  233,  860,  861. 

STAMP  DUTY, 

on  award  of  arbitrator,  255  n. 

on  deed  of  submission  to  arbitration,  253  n. 

under  District  Auditors  Act,  1879... 1101— 1103. 

STAND-PIPES, 

water  rates  may  be  charged  for  water  supplied  from,  462. 

STANDING  OEDEES, 

deposit  of  plans,  &c.,  under,  248  n,  1518,  1522,  1525. 

STANDS,  for 

hackney  carriages,  922. 

horses  and  donkeys,  fixing  of,  236. 

omnibuses,  1262. 

STATUES, 

erection,  &c.,  of,  in  streets  and  public  places,  590. 
STEAM 

not  to  be  turned  into  sewers,  570,  571. 
whistles,  regulation  of  use  of,  998. 

STIPENDIAEY  MAGISTEATE, 

sitting  of,  as  summary  jmisdiction  coui-t,  335  n. 

STOCK, 

creation  and  issue  of,  by  ui'ban  authority,  599. 
debenture,  under  Local  Loans  Act,  1875...  1019. 
regulations  of  Local  Government  Board  as  to,  599,  600. 
transfer  of,  on  change  of  name  of  authority  entitled,  &c.,  778. 

STOPPING  UP,  of 
highway,  709,  710. 

right  of  way — powers  of  district  council  as  to,  725  ;  representation  as  to,  may 
be  made  by  parish  council,  726  ;  county  council  may  exercise  powers  of 
defaulting  district  council  as  to,  727. 

STOREY, 

meaning  of  term  "topmost  storey,"  in  bye-laws,  214  n. 
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STORM  WATERS, 

exclusion  of,  from  sewer  communicating  witli  sewers  of  adjoining  district,  60. 

STREAM, 

included  in  term  "  waterworks,"  21. 

pollution  of — proceedings  for  preventing,  96 ;  powers  of  county  council  to 
enforce  Rivers  Pollution  Prevention  Act,  as  to,  499.  See  also  RiVEES 
Pollution  Prevention  Act,  1876. 

sewage  to  be  purified  before  discharge  into,  40. 

throwing  into,  of  rubbish,  filth,  &c.,  restrictions  on,  592. 

STREETS._  See  also  Highway  and  Road. 
alteration  of,  by  lu-ban  authority,  169. 

annoyances  in,  provisions  of  10  &  11  Vict.  c.  89,  as  to,  908 — 914, 
arch,  cellar  or  vault  under,  repair  of,  586. 
back,  bj'e-laws  as  to  provision  of,  578. 

breaking  up  of — i>enalty  for,  without  consent,  169;  for  laying  water-pipes, 
83,  84,  876,  877 ;  for  laying  gas-pipes,  863 — 865 ;  for  laying  tramway, 
954. 

building  line  in,  regulation  of,  201,  204,  531. 
building  of  vault  or  arch  under  carriage  way  of,  penalty  for,  58. 
cleansing  of — duty  of  local  authority  as  to,  69,  70 ;  power  to  make  bye-laws  as 
to,  71,  72. 

consti-uction  of,  precautions  during,  223,  892,  893. 

definition  of,  12—15,  617,  681. 

division  of,  into  rating  districts,  284. 

exposure  in,  of  infected  person,  penalty  for,  144,  145. 

fencing  of,  by  urban  authority,  169. 

gardens,  &c.,  in,  protection  of,  933,  934. 

gratings  in  surface  of,  repair  of,  586. 

hoards  to  be  set  up  during  building  in,  585,  892. 

improvement  of,  purchase  of  premises  for,  201. 

laid  out  under  improvement  schemes,  to  be  highways,  608. 

level  of,  alteration  of,  by  urban  authority,  169 ;  right  of  adjoining  occupier  to 

compensation  on,  172  n. 
lighting  of,  224. 

line  of,  201,  204,  205,  223,  531,  888—891. 
naming  of,  223,  888. 

new— bye-laws  with  respect  to,  204,  205 ;  cases  deciding  what  are,  206  n — 
211>i.;  continuing  offences  against  bye-laws  as  to,  217;  purchase  of 
premises  for,  201;  removal  of  works  contrary  to  bye-laws,  205,  217; 
width  of,  meaning  of  term  "width,"  217  n. 

nuisances  in,  235 ;  provisions  of  10  &  11  Vict.  c.  89,  as  to,  908 — 914, 

obstructions  in,  235;  provisions  of  10  &  11  Vict.  c.  34,  as  to,  888 — 891 ;  of 
10  &  11  Vict.  c.  89,  as  to,  908—914. 

paved,  when  to  be  deemed,  565. 

private — declaration  of,  as  highway,  198,  589,  689,  690;  paving,  &c.,  of,  power 
to  compel,  176 ;  recovery  from  owner  of  apportioned  cost  of  paving,  &c., 
176  ;  exemption  of  incumbent  of  church  from  cost  of  paving,  &c.,  197  ; 
what  are,  within  sect.  150...176  n — 181  ?i.    See  also  Pmvate  Street 

WOEKS. 

refuges  in,  erection  of,  588. 

repair  of — by  urban  authority,  169  ;  precautions  during,  223, 
repairable  by  inhabitants  at  large,  what  are,  181  n,  182  n. 
sanitary  convenience  accessible  from,  not  to  be  erected  without  consent,  575, 
576. 

sewer  may  be  constructed  under,  38. 

statues  and  monuments  in,  erection,  &c.,  of,  590. 

trees  in,  vesting  of,  in  urban  authority,  169 ;  planting,  &c.,  of,  by  urban 
authority,  590. 

vesting  of,  in  urban  authority,  169  ;  meaning  of  vesting,  170     et  seq. 
watering  of,  69,  70. 

wires,  &c.,  along  or  across,  bye-laws  for  preventing  danger  from,  567. 
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of  new  buildings,  bye-laws  as  to,  204i 

SUBSIDENCE 

caused  by  brine  pumping.    See  Brine  Pumping,  etc. 

STJBUEBAN  COMMONS, 

powers  of  urban  authority  as  to,  1046,  lOlT.    See  also  Commons  Act,  1876. 

SULPHUEIC  ACID  WOEKS.   See  Alkali,  etc.,  Works  Eegulation  Acts. 

SUMMAEY 

proceedings.   See  Proceedings. 

SUMMAEY  JUEISDICTION  ACTS, 

application  of,  to  summary  proceedings  under  Act,  333. 
definition  of,  23. 

SUMMAEY  JUEISDICTION  COUET, 

appeals  to  quarter  sessions  against  orders,  &c.,  of,  363  et  seq. 
appeals  against  order  of,  as  to  nuisances,  123. 
appointment  by,  of  receiver,  321. 
arbitration  by,  on  claims  under  201.,  256. 

constable  may  be  authorised  by,  to  examine  premises  and  execute  order  as  to 

nuisances,  127. 
constitution  of,  333. 
definition  of,  22. 

determination  by,  of — difference  as  to  water  consumed  when  supplied  by 
meter,  86  ;  dispute  as  to  charges  of  medical  practitioner  for  attendance  on 
board  ship,  153  ;  objections  to  private  street  works,  684. 

order  of,  as  to — apportionment  of  cost  of  works  of  water  supply  to  more  than 
one  house,  460  ;  authorising  execution  by  rural  authority  of  works  of 
water  supply  to  house,  459  ;  cleansing  of  offensive  ditch,  75  ;  closing 
cellar  dwelling,  99;  closing  dwelling-house  unfit  for  habitation,  121,  122, 
619,  620,  676;  closing  house  on  two  convictions  for  overcrowding,  129; 
closing  jjolluted  well,  96 ;  commitment  of  defaulting  officer,  270  ;  dangerous 
telegrajjh,  &c.,  wire  exempted  from  bye-laws,  509  ;  authorising  entry  on 
lands,  400  ;•  nuisances,  120,  122,  123,  127;  form  of  order  as  to  nuisances, 
441,  442  ;  nuisance  from  offensive  trade,  134  ;  occupation  of  house  on 
refusal  of  rural  authority  to  give  certificate  as  to  water  supply,  461 ;  pay- 
ment of  rates,  339  ;  requiring  occupier  to  permit  owner  to  execute  works, 
401  ;  form  of  such  order,  444. 

proceedings  before,  for  offences,  penalties,  &c.,  333. 

settlement  by,  of  disputed  compensation  for  damage  by  local  authority,  402  ; 

of  dispute  as  to  communication  of  sower  or  di'ain  without  district  with 

sewer  within,  53. 
stipendiary  magistrate  sitting  as,  335  n. 

summoning  before,  of  persons  creating  nuisance,  1 19 ;  form  of  summons,  441 ; 

of  defaulter  in  payment  of  rates,  339. 
summons  by,  of  owner  or  occupier  of  polluted  well,  96. 

SUMMONING  OPEICEE 

of  meeting  of  owners  and  ratepayers — to  be  chairman  of  meeting,  439 ;  to  be 
returning  officer  at  poll,  440  ;  who  to  be,  437. 

SUMMONS, 

as  to  cleansing  of  offensive  ditches,  75. 
of  defaulters  in  payment  of  rates,  339. 
of  defaulting  officers,  269,  270. 
on  owner  or  occupier  of  polluted  well,  96. 

of  person  against  whom  complaint  as  to  nuisance  made,  119;  form  of  sum- 
mons, 442. 

of  persons  causing  nuisance  by  offensive  trade,  134. 
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SUNDAYS, 

provisions  as  to,  in  Local  Government  Act,  1894... 763. 

SUPEEPLUOUS  LANDS, 
letting  of,  249. 

sale  of,  244,  838,  839,  973,  1224. 

SUPEEIOR  COURT, 
definition  of,  656. 

proceeding  in,  agaiasfc  nuisances,  128. 
proceedings  not  to  be  moved  into,  350. 

SUPPLY 

of  medicine,  by  local  authority,  151. 
of  water.   See  Water  Supply. 

SUPPORT, 

definition  of,  in  Support  of  Sewers  Act,  1883... 470. 

for  sanitary  works  over  mines — provisions  as  to,  470,  471 ;  limited  rigbt  of, 
472  ;  saving  for  acquired  rights,  472. 

SURCHARGES, 

by  auditor,  327,  328  ;  remission  of,  by  Local  Government  Board,  923 ;  removal 
of,  into  Queen's  Bench,  327,  798 ;  notice  of,  to  be  given  to  person  sur- 
charged, 942, 

SURPLUS 

of  separate  rates,  payment  of,  to  rural  authority,  312. 

SURVEYING, 

entry  on  lands  for  purposes  of,  400. 

SURVEYOR, 

appoiatment  of,  by  urban  authority,  260. 

apportionment  by,  of  expenses  of  private  street  works,  176,  341,  342,  682,  687. 
definition  of,  6. 

entry  of,  on  premises  to  examine  drains,  &c.,  68. 

estimate  of,  to  be  obtained  before  entering  into  contracts,  238. 

inspector  of  nuisances  and,  one  person  may  be,  264. 

of  local  board,  provisions  of  accounts,  order  as  to,  1369. 

ministerial  acts  required  to  be  done  by  sui'veyor  of  highways,  to  be  done  by, 
157. 

platforms,  &c.,  for  public  occasions,  to  be  constructed  to  satisfaction  of,  588. 
preparation  by,  of  plans,  &c.,  of  private  street  works,  682. 
remuneration  of,  260. 

report  of,  as  to — necessity  for  carrying  sewers  through  private  lands,  38 ; 
necessity  for  providing  privy  accommodation,  63,  65;  size,  &c.,  of  drain, 
54,  57  ;  house  without  proper  water  supply,  87  ;  most  advantageous  mode 
of  contracting  for  work,  238. 

tenui'e  of  office  of,  260. 

SURVEYOR  OF  HIGHWAYS, 

ministerial  acts  to  be  done  by,  to  be  done  by  surveyor  of  urban  authority,  157. 
notice  to  be  given  to,  of  intention  to  construct  sewage  works  without  district, 
62. 

objection  by,  to  sewage  works  without  district,  62. 

recovery  by,  of  arrears  of  highway  rate  on  constitution  of  urban  district,  165. 
transfer  to  rural  district  councils  of  powers,  &c.,  of,  723. 
urban  authority  to  be,  157. 

SWIMMING  BATHS.   See  Baths  akd  Washhouses  Acts. 

SWINE, 

penalty  for  keeping,  in  dwelling-house,  or  so  as  to  be  nuisance,  74. 
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SWINGS, 

bye-laws  for  preventing  danger  from,  588. 

TALLOW  MELTER, 

nuisance  arising  from  trade  of,  134. 
restrictions  on  establish.ment  of  trade  of,  131. 

TANK,  _ 

closing  of  polluted,  96. 
included  in  term  waterworks,  21. 

TAXATION  of 

solicitors'  bills  of  costs,  331. 

TAXES, 

annual  return  as  to  local,  929,  1077. 

duplicate  of  return  as  to,  to  be  sent  to  Local  Government  Board,  988. 
TEA, 

examination  of,  on  importation,  1016. 

TECHNICAL  AND  INDUSTRIAL  INSTITUTIONS  ACT,  1892, 
acquisition  of  land  for  purposes  of  institution,  1316,  1317. 
definition  of  institution,  1316. 
governing  body  of  institution,  1316. 
institution  to  be  j^ublic,  1317. 

provisions  of  Mortmain  and  Charitable  Uses  Acts  not  to  apply  to  assurances 

of  land,  1317. 
sale  or  exchange  of  site  of  institution,  1317. 

TECHNICAL  INSTRUCTION, 

application  to,  of  balance  of  local  taxation  (customs  and  excise)  duties,  1278, 
1282. 

appointment  of  committees  for  purposes  of,  1270. 
audit  of  accounts  of  aided  schools,  1271. 
definition  of  technical  and  manual  instruction,  1272. 
loans  for  purposes  of,  1271. 

local  authority  for  purposes  of,  definition  of,  1271. 

power  of  local  authority  to  sujjply,  or  aid  the  supply  of,  1269,  1282. 

rate  for  piu-poses  of — definition  of,  1271  ;  limit  of,  1270. 

text  of  Act  of  1890...  1269— 1272  ;  of  Act  of  1891. ..1282. 

TELEGRAPH  OR  TELEPHONE 
wires,  bye-laws  as  to,  567. 

TENANT, 

division  of  expenses  between  landlord  and,  in  certain  cases,  411. 

TENANTS  COMPENSATION  ACT,  1890, 
text  of,  1277. 

TENDERS 

for  contracts  to  be  invited,  238. 

TENT, 

application  to,  of  Infectious  Disease  (Notification)  Act,  1889... 544. 
intended  for  human  habitation — bye-laws  as  to,  484,  485  ;  entry  of,  484 
nuisances  in,  484. 

TENURE  OP  OFFICE  of 

inspector  of  nuisances  and  medical  officer  of  health,  when  salary  repaid  by 

county  council,  263. 
officers  of  iirban  authority,  260. 
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^mUU.  OF  OFFICE  of 
guardians,  717. 

members  of  committees  of  non-borough  district  council  or  J)arisli  councal,  ?62. 
member  of  a  joint  committee  of  parish  and  district  councils,  753. 
member  of  joint  board,  380. 
rural  district  councillors,  721. 
TU'ban  district  councillors,  720. 

vice-chau'man  of  district  council  or  board  of  guardians,  755. 

TESTING 

of  gas,  977,  980. 

of  petrolevim,  991,  1106—1108. 

THAIMES, 

protection  of  conservators  of,  691. 
saving  for  conservators  of,  1069. 

TITHES, 

assessment  of — to  general  district  rate,  283  ;  to  special  expenses  rate,  311. 

TOLLS, 

annual  retm-n  as  to,  929,  1077. 

market— fixing,  &c.  of,  229,  232,  233,  860,  861  ;  purchase  of,  by  urban  autho- 
rity, 269. 
on  roads  in  Isle  of  Wight,  497. 
on  roads  in  South  Wales,  abolition  of,  498. 
on  tramways,  962. 

TOMBSTONES, 

removal  of,  from  disused  burial  ground,  1213. 

TOWN  GARDENS  PEOTECTION  ACT,  1863, 
text  of,  933,  934. 

TOWNS  IMPEOVEMENT  CLAUSES  ACT,  1847, 
definitions  in,  887,  888.  _ 

incorporation  with  Public  Health  Act — of  certain  provisions  of,  223  ;  of  provi- 
sions as  to  slaughter-houses,  234. 

provisions  of,  as  to — improving  line  of  streets  and  removing  obstructions,  888 
— 891 ;  naming  of  streets  and  numbering  of  houses,  888 ;  precautions 
during  construction  of  sewers,  streets,  and  houses,  892,  893 ;  ruinous  or 
dangerous  buQdings,  891,  892  ;  slaughter-houses,  894,  895. 

repeal  of  section  80  of,  585. 

TOWNS  POLICE  CLAUSES  ACT,  1847, 
definitions  in  907,  908. 

incorporation  of,  with  Public  Health  Act,  1875... 235. 

provisions  of,  as  to — fires,  914,  915;  hackney  carriages,  916 — 922;  obstructions 
and  nuisances  in  streets,  908 — 914;  places  of  public  resort,  915,  916; 
public  bathing,  922,  923. 

TOWNS  POLICE  CLAUSES  ACT,  1889, 
text  of,  1260—1262. 

TRAFFIC, 

extraordinary,  on  highways,  1094. 
in  streets,  regulation  of,  908,  909. 

TRAMWAY, 

public  bridge  over  or  subway  under,  construction  or  adoption  of,  166. 

TRxlMWAYS  ACT,  1870, 

bye-laws  under,  962—964,  971. 
carriages  on  tramways,  958. 
construction  of  tramways  under,  953 — 958. 
definitions  in,  948. 
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TEAMWAYS  ACT,  18lO—co7itinued. 
discontinuance  of  tramways,  960. 
expenses  and  loans  of  local  authority  under,  952,  953. 
inquiries  by  Board  of  Trade  under,  967. 
insolvency  of  promoters,  960. 

lease  by  local  authority  of  tramway  constructed  or  acquired  by  them  under, 
952,  971. 

licenses  may  be  granted  to  third  parties  to  use  tramways,  959. 
local  authority  not  themselves  to  work  tramway,  952. 
offences  under,  964,  965. 

provisional  orders  under,  949 — 953,  969 — 97 1 . 
purchase  of  undertaking  by  local  authority,  961. 

rules  under,  967 ;  confirmation  of  rules  and  regulations  made  by  urban  autho- 
rity under  section  40  of,  475, 
text  of,  948—971. 
toUs,  962. 

TEANSFER 

to  council  of  borough,  of  powers  of  improvement  commissioners  or  local  board, 

408 ;  of  powers,  &c.  under  local  Acts,  408,  1151. 
of  county  bridges  to  county  borough  councils,  508,  509. 

to  county  councils  of  powers,  &c. — of  defaulting  authority  under  Part  II.  of 
Housing  of  Working  Classes  Act,  1890... 035;  of  defaulting  authority  in 
respect  of  allotments,  1280,  1281  ;  of  defaulting  district  council,  713,  726; 
of  smaller  quarter  sessions  boroughs,  511;  general  provisions  as  to,  in  Local 
Government  Act,  1888.  ..506,  507;  in  Local  Government  Act,  1894. ..758. 

to  district  council  of  certain  powers  of  justices,  727,  728. 

of  hospital  by  guardians  to  rural  authority,  148  n. 

of  license  for  music  and  dancing,  597. 

to  local  authority — of  powers  of  turnpike  trustees,  411 ;  of  open  spaces  or  dis- 
used burial  grounds,  1111 — 1113,  1213,  1274,  1275;  of  schools  for  science 
and  art,  or  literary  or  scientific  institution,  1301. 

to  Local  Government  ]3oard  of  powers,  «S;c.  of — Board  of  Trade  under  Alkali 
Acts  and  Metropolis  Water  Acts,  455 ;  privy  council,  486,  987,  989 ; 
secretary  of  state,  455,  987,  989 ;  treasury  under  Baths  and  Washhouses 
Acts,  455. 

of  mortgage,  320  ;  form  of  transfer,  446. 

to  parish  council  of — legal  interest  in  parish  property,  700  ;  powers,  &c.  under 
adoptive  Acts,  749;  powers,  &c.  of  allotment  managers,  wardens,  &c., 
702 ;  powers,  &c.  of  churchwardens,  700 ;  powers,  &c.  of  guardians  as  to 
parish  property,  701  ;  certain  powers,  &c.  of  overseers,  701 ;  powers,  &c., 
of  vestry,  700;  public  property  held  by  trustees,  711. 

of  powers,  &c.,  on  alteration  of  areas,  376,  377. 

of  powers,  &c.,  settlement  by  provisional  order  of  differences  as  to,  398  ; 

summary  proceedings  for  determining  questions  as  to,  762. 
of  property  and  liabilities  consequent  on  transfer  of  powers  and  duties,  759,  760. 
of  rentcharges  granted  for  advances  in  respect  of  private  improvement  expenses, 

323. 

to  rural  district  council— of  powers  of  rural  sanitary  authority  and  highway 
authority,  723  ;  of  allotments  by  trustees  or  wardens,  1225. 

of  stock,  consequent  on  change  of  name  of  authority  entitled,  or  on  other 
authority  becoming  entitled  to  stock,  778. 

to  urban  authority  of  powers,  &c.,  of — existing  authorities  under  adoptive 
Acts,  749,  757 ;  burial  board,  454 ;  local  board  or  improvement  commis- 
sioners acting  as  burial  board,  408,  409. 

TEEASUEEE, 

clerk  or  partner  not  to  be,  264. 

local  board,  accounts  of,  provisions  of  accounts  order  as  to,  1369. 
payments  to,  by  officers,  269. 

of  rural  authority,  who  to  be,  263  ;  remuneration  of,  203 ;  payment  to,  of  half 
of  penalty,  337. 

of  urban  authority,  appointment,  remuneration,  and  tenure  of  office  of,  260 ; 
district  fund  account  to  be  kept  by,  278;  payment  to,  of  half  of  penalty,  337. 
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TEEASURY, 

definition  of,  527. 

transfer  to  Local  Government  Board  of  powers  of,  as  to  loans  under  Baths  and 
"WasKhouses  Acts,  455. 

TEEES 

in  streets — vesting  of,  in  urban  authority,  169 ;  injury  to,  penalty  for,  169 ; 
planting  of,  by  urban  authority,  590. 

TEIOYCLES 

to  be  carriages  within  Highway  Acts,  523. 
regulations  as  to,  523. 

TEIPE-BOILEE, 

nuisance  arising  from  trade  of,  134. 
restrictions  on  establishment  of  trade  of,  131. 

TEUSTEES, 

definition  of,  765. 

of  parochial  charity — appointment  of,  by  parish  council,  711,  712;  appoint- 
ment of,  in  borough  or  other  urban  district  divided  into  wards,  731 ;  not 
to  be  beneficiaries,  713  ;  term  of  office  of,  712. 

transfer  to  local  authority  of  open  spaces  held  by,  1274,  1275. 

transfer  to  parish  council  of  public  property  held  by,  711. 

TUENPIKE 

road — to  become  main  road,  when,  1091;  not  included  in  term  street,  12; 
power  of  urban  authority  to  undertake  repair,  &c.  of,  166;  transfer  to 
Local  Government  Board  of  powers  of  secretary  of  state,  as  to,  455, 

trustees,  transfer  of  certain  powers  of,  to  local  authority,  412. 


UMPIEE, 

appointment  of,  252  ;  under  Lands  Clauses  (Umpire)  Act,  1883. ..1174. 
award  of,  within  what  time  to  be  made,  252 ;  finality  of,  253. 
costs  of  reference  to  be  in  discretion  of,  252. 
declaration  to  be  made  by,  252. 

production  of  documents  to,  and  examination  of  witnesses  by,  252. 

TJNDEETAEIIES, 

meaning  of,  in  incorporated  Acts,  410. 

UNHEALTHY  AEEAS, 

appointment  of  medical  practitioner  to  inquire  into,  on  default  of  medical 
officer  of  health,  610. 

improvement  scheme  to  be  made  for,  when,  601 ;  requisites  of  scheme,  602, 
603 ;  notice  as  to  scheme,  603 ;  confirmation  of  scheme,  604 — 606.  See 
also  Scheme  foe  Improvement  of  Unhealthy  Ahea. 

ofiBcial  representation  as  to,  601 ;  by  whom  representation  to  be  made,  602. 

provisions  as  to,  600  et  seq. 

UNHEALTHY  DWELLINGS.    *S'fc  Dwelling-House  unfit  for  Habitation. 

UNION, 

alteration  of  area  of,  734,  735. 

of  county  borough  vnth  county,  516. 

definition  of,  5. 

of  districts,  379  et  seq. ;  for  appointment  of  medical  officer  of  health,  382,  383. 

officers,  grants  by  county  councils  towards  cost  of,  506. 

of  new  parishes  constituted  by  Local  Government  Act,  1894... 735. 

of  urban  or  rural  districts  and  parishes,  516,  517. 
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UNITED  DISTEICTS, 

for  ai^pointment  of  medical  officer  of  health,  382,  383. 

formation  of,  379 ;  costs  of  formation,  380 ;  contents  of  provisional  order  for 
formation  of,  380. 

governing  body  of,  constitution  and  incorporation  of,  380.    See  also  JoiNT 

Board. 
purposes  of,  379. 

TJNIVEESITIES, 

contributions  of,  towards  certain  expenses,  308. 
Oxford,  representation  of,  on  local  board,  423,  424. 
rating  of,  308. 

representation  of,  on  council  of  borough.,  515. 
water  supply  to  colleges,  &c.  of,  94. 

UNOCCUPIED 

premises — improvement  rates  on,  to  be  paid  by  owner,  291 ;  rating  of,  to  general 
district  rate,  283. 

UNSOUND  MEAT, 

condemnation  of,  582. 
provisions  as  to,  136 — 141. 

provisions  as  to,  to  apply  to  all  articles  intended  for  food,  582. 
URBAN  AUTHOBITY, 

definition  of,  in  Local  Government  Act,  1888... 527. 

UEBAN  DISTRICT  COUNCILS.  See  also  District  Council  ;  Local  AuxnoRiTy ; 

and  Urban  Sanitary  Authority. 
accounts  of,  audit  of,  754 ;  to  what  date  to  be  made  up,  754 ;  form  of,  754. 
chairman  of — election  of,  427,  755  ;  absence  of,  chairman  to  be  chosen  at 

meeting,  427  ;  casting  vote  of,  428  ;  to  be  cx  officio  justice  of  peace,  718. 
change  of  name  of,  752. 

committees  of,  appointment,  term  of  office  and  powers  of,  752 ;  rules  as  to 

proceedings  of,  753,  774,  775. 
conferment  upon — of  power  to  appoint  overseers  and  assistant  overseers,  and 

powers,  &c.  of  overseers  or  parish  council,  730,  731 ;  of  powers  of  vestry 

under  Poor  Bate  Assessment  and  Collection  Act,  732. 
consent  of,  to  adojjtion  of  adoptive  Act,  758. 

duties  of,  as  to  protection  of  rights  of  way  and  roadside  waste,  725. 

employment  of,  as  agent  of  county  council,  759. 

ex  officio  and  nominated  members  of,  abolition  of,  719. 

expenses  of,  in  execution  of  additional  duties  conferred  by  Local  Government 

Act,  1894. ..728. 
Improvement  Act  Commissioners  to  be  called,  4  n,  718. 
inability  of,  to  act,  powers  of  county  council  in  case  of,  755,  756. 
joint  committees  of  jjarish  or  other  district  council  and,  appointment,  term  of 

office,  powers  and  costs  of,  753. 
local  boards  to  be  called,  4  n,  718. 

meetings  and  proceedings  of,  application  to,  of  Public  Health  Act,  1875... 755. 

See  also  Meetings  of  NoN-BoRouen  District  Council. 
powers  of,  as  to,  maintaining  rights  of  common,  725,  726. 
transfer  to — of  certain  powers  of  justices,  727,  728;  of  powers,  &c.  under 

adoptive  Acts,  749,  757. 
ui'ban  sanitary  authorities  to  bo  called,  718. 

vice-chairman  of,  appointment,  term  of  office,  and  powers  of,  755. 

UEBAN  DISTEICT  COUNCILLOES, 
acceptance  of  office  by,  746,  1463. 
disqualification  for  office  of,  739 — 744. 

election  of,  to  bo  under  rules,  720 ;  text  of  rules,  1439.    See  also  Elections 

regulated  by  Eules,  etc. 
electors  of,  who  to  be,  720. 
qualification  of,  719. 
re- eligibility  of,  740,  1464. 
resignation  of  office  by,  746,  1464. 

retirement  of,  720  ;  elected  at  first  elections  under  Act  of  1894... 766,  767. 
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UEBAN  DISTEICT  COVliJCUj'LO'RS,— continued. 
term  of  office  of,  720. 

vacancy  (casual)  in  office  of,  declaration  and  notification  of,  743,  744 ;  filling 

of,  746,  1464. 
vacation  of  office  of,  by  absence,  743. 

TJEBAN  DISTEICTS.  See  also  Local  Goveenmekt  District  and  Improvement 

Act  District. 
boroughs  not  being,  provisional  orders  dealing  ■with,  515. 
boimdaries  of — settlement  of  disputes  as  to,  379 ;  alteration  or  definition  of,  516, 

517. 

change  of  name  of,  752. 
constitution  of,  516,  517,  751. 

in  more  counties  than  one,  to  be  deemed  in  county  containing  larger  population, 
514. 

definition  of,  545. 

division  of — into  rating  districts,  284 ;  into  wards  for  election  purposes,  516,  517. 
excluded  part  of  parish  to  be  deemed  part  of,  for  highway  purposes,  294 ; 

to  cease  to  be  part  of,  when  rural  authority  become  highway  authority, 

295  n,  724. 
extension  or  diminution  of,  516,  517,  751. 

houses  in,  not  to  be  built,  re-built  or  occupied  without  drains,  57. 

Improvement  Act  districts  to  be  called,  4  718. 

local  government  districts  to  be  called,  4  n,  718. 

parish  in  more  than  one,  each  part  to  be  separate  parish,  733,  734. 

urban  sanitary  districts  to  be  called,  718. 

UEBAN  POWEES, 

rural  authority  may  be  invested  with,  378,  562,  681;  by  general  order,  725; 
county  or  parish  council  may  apply  for,  725. 

UEBAN  SANITAET  AUTHOEITY.    See  also  Local  Authority;  Urban 
District  Councils. 
accounts  of,  audit  of,  325  et  seq.,  754. 

adoption  by,  of  Baths  and  Washhouses  Acts,  28 ;  of  Labouring  Classes 

Lodging-houses  Acts,  28. 
appointment  by,  of  officers,  260. 
as  burial  board,  925,  930—932. 
to  be  called  urban  district  council,  718. 

committees  of — appointment  of,  272,  752;  meetings  and  proceedings  of,  274, 

753,  774. 
consent  of.    See  CONSENT, 
constitution  of,  24. 
contracts  of,  238  et  seq. 

council  of  borough  not  being,  provisional  order  dealing  with,  515. 

being  council  of  borough — audit  of  accounts  of,  325 ;  mode  of  defraying 

expenses  of,  276;  proceedings  of,  271. 
description  of,  24. 

duties  of — as  to  provision  of  fire-plugs,  92 ;  as  to  nuisance  from  offensive  trade, 
134  ;  as  to  acquisition  of  land  for  allotments,  1216. 

execution  by,  of  Baths  and  Washhouses  Acts  and  Labouring  Classes  Lodging- 
houses  Acts,  28. 

existing  at  passing  of  Public  Health  Act,  1875,  saving  for,  414. 

expenses  of,  mode  of  defraying,  276  ;  alteration  of  mode  in  certain  cases,  278. 

investment  of,  with  powers  under  Public  Health  (Water)  Act,  1878... 463. 

liability  of,  for  accidents  caused  by  non-repair  or  improper  condition  of  high- 
ways. 158  n — 164  n, 

local  authority  includes,  6 ;  to  be  local  authority  under  Bakehouse  Eegulation 
Act,  and  Artizans'  and  Labourers'  Dwellings  Acts,  28. 

main  roads  may  be  claimed  to  be  retained  by,  492 ;  payments  by  county 
council  when  roads  so  retained,  492 — 494. 

meetings  of,  271,  272.  See  also  Meetings  op  Non-borough  District  Council. 

offices  of,  provision  of,  271. 

opposition  of,  to  provisional  order  under  sect.  24  of  Eailway  and  Canal  Traffic 
Act,  1888...  1284. 
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TJEBAN  SANITAEY  AVTBOmTY—coiitinued. 
powers  and  duties  of,  28. 

powers  of,  as  to — bye-laws  witli  respect  to  new  streets  and  buildings,  204,  205, 
578  ;  ligbting  district,  224  ;  making  new  public  roads,  165  ;  markets,  229 
etseq.;  provision  of  receptacles  for  deposit  of  rubbish.,  73;  public  bridges 
over  canals,  &c,,  166;  public  walks  and  pleasure  grounds,  226 — 229  ;  under 
Railway  and  Canal  Traffic  Acts,  1235,  1237,  1246;  regulation  of  building 
line,  201,  204,  531 ;  removal  of  accumulations  of  filtb,  75;  repair,  &c.,  of 
turnpike  roads  and  county  bridges,  166. 

powers  of,  may  be  conferred  on  rural  authority,  378,  562,  681,  725. 

purchase  by — of  land  for  street  improvements,  201 ;  of  gas  undertaking,  225, 
226. 

regulations  of,  as  to  duties  and  conduct  of  officers,  &c.,  260. 
report  to  be  made  to  Local  Government  Board  and  published,  275. 
stock  may  be  created  and  issued  by,  599. 
to  be  surveyor  of  highways,  157. 

transfer  to — of  powers,  &c.,  under  local  Acts,  28  ;  of  powers,  &c.,  of  local  board 
or  improvement  commissioners  as  burial  board,  408,  409;  of  powers,  &c., 
of  bui'ial  boards,  454. 

vesting  in,  of  powers  of  surveyor  of  highways  and  vestry  under  Highway  Acts, 
157;  of  property,  &c.,  of  inspectors  under  Lighting  and  Watchuig  Act, 
226 ;  of  recreation-ground  purchased  with  compensation  money  paid  for 
common  lands,  1129;  of  streets,  &c.,  169. 

UEBAN  SANITAEY  DISTEICTS, 
to  be  called  urban  districts,  718. 
to  consist  of  what,  24. 
constitution  of,  24. 

inhabitants  of,  not  liable  to  rates  for  roads  without  district,  165. 

UEINALS.   See  also  Sanitaey  Convenience. 
nuisance  from,  108. 

provision  of,  by  urban  authority,  66,  67. 


VACANCY,  _ 

casual — in  district  council  or  board  of  guardians,  filling  of,  746,  1464,  1491  ; 
caused  by  person  unseated  on  petition,  1143;  in  joint  board,  380;  in 
parochial  committee,  274. 

in  district  council,  declaration  and  notification  of,  when  caused  by  disqualifica- 
tion or  absence,  743,  744. 

in  district  council  not  to  invalidate  proceedings,  428. 

VACATION 

of  office  by  absence  from  meetings,  743. 

VAGEANTS, 

resorting  to  common  lodging-houses,  reports  as  to,  103. 

VALUATION  LIST, 

alterations  in,  corresponding  alteration  in  general  district  rate,  300  n, 
appeals  or  objections  in  respect  of,  by  parish  council,  701. 
inspection  of,  for  purposes  of  making  general  district  rate,  291. 
making  and  revision  of,  285  «. 

properties  in,  to  be  rated  to  general  district  rate,  282. 
saving  for,  in  Local  Government  Act,  1894... 773. 

VALUE, 

increase  of  value  of  adjoining  buildings  by  demolition  of  obstructive  building, 
626. 

of  lands  compulsorily  acquired  under  improvement  schemes,  how  to  be  assessed, 
612,  613. 

VAN 

intended  for  human  habitation — application  to,  of  Infectious  Disease  (Notifica- 
tion) Act,  1889... 544;  bye-laws  as  to,  484,  485;  entry  of,  484;  nuisances 
in,  484. 
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VAULT, 

btiilding  of,  under  carriage-way  of  street,  penalty  for,  58. 
in  churcli,  prohibition  of  construction  of,  453. 
sewers  constructed  under,  38. 
stagnant  waters  in,  penalty  for,  74. 
under  streets,  repair  of,  586. 

TENTLLATION 

of  common  lodging-houses,  bye-laws  as  to,  102. 
of  lodging-houses,  bye-laws  as  to,  106. 
of  new  bmldings,  bye-laws  as  to,  204,  205. 

regulations  as  to  epidemic  diseases  may  provide  for  promotion  of,  151. 
of  sewers,  50. 

VESSELS.    See  also  Ships. 

application  to,  of  Infectious  Disease  (Notification)  Act,  1889... 544. 
quarantine  of,  783 — 793  ;  liable  to  quarantine  within  6  Geo.  IV.  c.  78... 454. 
regulations  of  Local  Government  Board  as  to  cholera,  &c.,  may  provide  for 
detention,  &c.  of,  534,  535. 

VESTING  of  _ 

main  roads  and  drains  thereto  in  county  council,  494. 

powers  of  sui'veyor  of  highways  and  vestry  under  Highway  Acts  in  urban 
authority,  157. 

property  of  sanitary  authorities  under  Sanitary  Acts  in  local  authorities,  30. 
property,  &c.  of  lighting  inspectors  in  ui'ban  authority,  226. 
public  cisterns,  wells,  pumps,  &c.,  in  local  authority,  89. 
sewers  in  local  authority,  32. 

streets  in  urban  authority,  169  ;  meaning  of  vesting,  170  n,  ef  seq. 

VESTEY, 

definition  of  term,  765. 

highway  rate  made  by  urban  authority  need  not  be  laid  before,  296. 

powers  of,  under  Poor  Eate  Assessment  and  Collection  Act,  1869,  may  be 

conferred  on  urban  district  council,  732. 
room,  provision  of,  by  parish  council,  701. 

transfer  to  parish  council — of  powers,  &c.  of,  700 ;  of  powers  of,  to  appoint 

trustees  of  parochial  charity,  711. 
vesting  in  urban  authority  of  highway  powers  of,  157. 

VESTEY  (METEOPOLITAN), 

contributions  by,  or  to,  in  respect  of  schemes  under  Part  II.  of  the  Housing 

of  Working  Classes  Act,  1890.  .637. 
disqualification  for  office  of  member  of,  744. 

loans  of,  for  purposes  of  Part  II.  of  Housing  of  Working  Classes  Act,  1890... 
636. 

VETEEINAEY  SUEGEON, 

inspection  of  dairy  cows  by,  550. 

VICE-CHAIEM.1N 

of  board  of  guardians  and  non-borough  district  council — appointment  of,  from 
outside,  717 ;  appointment,  term  of  office,  and  powers  of,  755. 

VILLAGE  GEEENS, 

holding  or  management  of,  by  parish  councils,  701. 
improvement  and  regulation  of,  by  parish  councils,  703. 
nuisances,  &c.  on,  114  n,  1056. 

VISITATION, 

house  to  house,  regulations  as  to  epidemic  diseases  may  require,  151. 
VOTES 

of  owners  and  ratepayers — counting  of,  at  poll,  436 ;  scale  of,  432. 
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VOTING 

at  elections  regulated  by  rules  under  Local  Government  Act,  1894  ;  rules 
to  prevent  voting  in  more  than  one  parish  or  ward,  744.  See  also  Etjles 
AS  TO  Elections,  pp.  1439—1491. 

of  owner  either  personally  or  by  proxy,  443. 

papers  at  poll  of  owners  and  ratepayers,  434,  435 ;  form  of,  449. 

VOUCHEES, 

deposit  of,  for  inspection  prior  to  audit,  326,  327. 
production  of,  to  auditor,  326,  327. 


WAGGONS, 

in  streets,  offences  in  connection  with,  911. 

WALKS, 

public,  provisions  as  to,  226 — 229. 

WALLS 

of  new  buildings,  bye-laws  as  to,  204,  205. 
party,  meaning  of  term  in  bye-laws,  214  n. 

WAE  OFFICE, 

powers  of,  as  to  Aldershot  district  council,  saving  for,  756. 
property,  saving  for,  415. 

WAEDS, 

lists  and  register  to  be  framed  in  parts  for,  738. 

of  local  government  district,  formation  of,  on  constitution  of  district,  372. 
of  parishes  for  purposes  of  election  of  guardians  or  rural  district  councillors, 
756,757. 

of  urban  districts,  formation  or  alteration  of,  517. 

voting  of  owners  and  ratepayers  when  district  divided  into,  430. 

voting  in  more  than  one  ward,  rules  as  to  elections  to  prevent,  744. 

WASHHOUSES.    See  Baths  and  Washhouses  Acts. 

WASTE, 

lands,  provisions  of  8  Vict.  c.  18,  as  to,  831—833. 

roadside — powers  of  district  council  as  to  protection  of,  from  encroachment, 
725;  representation  by  parish  council  as  to  encroachments  on,  726; 
transfer  to  county  council  of  powers  of  defaulting  district  council  as  to, 
726 ;  saving  for  powers  of  county  council  as  to,  726. 

of  water,  prevention  of,  84,  880,  881,  937,  938. 

WATEE, 

abstraction  of,  fraudulently,  86. 
analysis  of,  may  be  ordered  by  Court,  96. 

company — UabiHty  of  to  provide  firo-j)lugs,  92 ;  with  parliamentary  powers, 
restriction  on  construction  of  works  within  limits  of  supply  of,  79  ;  powers 
of,  to  supply  water  or  sell  or  lease  works  to  local  authority,  89  ;  jmrchase 
of  rights  of,  77  ;  regulation  of  powers  of,  1203. 

constant  supply  of,  82. 

heated,  not  to  be  turned  into  sewer,  570,  571. 

mill,  purchase  of,  244. 

misuse  of,  84,  880,  881,  937,  938. 

pipes  for  supply  of — breaking  up  of  streets  for,  83,  84,  876,  877 ;  communi- 
cation pipes,  84,  878,  879;  urban  authority  may  require  alteration  of 
situation  of,  200. 

pressure  of,  82. 

protection  of,  from  fouling,  84,  94—97,  881,  882. 
purchase  of,  by  local  authority,  76. 
purity  and  wholesomeness  of,  82. 
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^ATER— continued. 

rates— power  to  charge,  83;  payment  and  recovery  of,  84,  882—886,  938; 

power  of  ratepayers  to  require  levy  of,  462,  463 ;  for  water  supplied  from 

stand-pipes  in  rural  district,  462. 
rents,  power  to  charge,  and  recovery  of,  83. 

rights — purchase  of,  77,  89;  cannot  be  acquired  compulsorily,  416  n ;  saving 
for,  420. 

scale  of  charges  for  supply  of,  fixing  of,  by  Local  Government  Board,  88,  462. 
stagnant,  in  dwelling-house,  penalty  for,  74. 
supply  of.    See  Water  Supply. 

undertaking,  provisional  order  authorising,  943 — 948,  1006. 
waste  of,  84,  880,  881,  937,  938. 

WATEE-CLOSET.    See  also  Saistitaey  Convenience. 
alteration  of,  68. 

bye-laws  as  to,  204,  205  ;  may  apply  to  existing  buildings,  578,  579. 

common  to  two  houses,  64. 

earth-closet  to  be  deemed,  when,  65. 

examination  of,  on  complaint  of  nuisance,  68. 

flushing  of,  bye-laws  as  to,  205  «,  578. 

new  houses  to  be  provided  with,  63. 

nuisance  not  to  be  created  by,  68. 

overflow  or  soakage  from,  penalty  for,  74. 

provision  of — may  be  enforced,  63,  64  ;  for  factories,  enforcement  of,  65,  66. 
public,  provision  of,  by  urban  authority,  66,  67. 
supply  of  water  to,  bye-laws  as  to,  578. 

WATER  COMPANIES  (REGULATION  OP  POWERS)  ACT,  1887, 
text  of,  1203. 

WATERCOURSE, 

cleansing  of  offensive,  75. 
nuisance  from,  108. 

pollution  of,  proceedings  for  preventing,  96.  See  also  Rivers  Pollution  Pre- 
vention Act,  1876. 

saving  for,  so  as  not  to  interfere  with  supply  of  water  to  navigable  river,  &c., 
415. 

sewage  to  be  purified  before  discharge  into,  40. 

WATERING 

of  streets,  69,  70. 

of  turnpike  roads  and  roads  over  county  bridges,  urban  authority  may  under- 
take, 166. 

WATER  SUPPLY.    See  also  Waterworks  Clauses  Acts. 
to  authority  of  adjoining  district,  87. 

to  canals,  rivers,  &c.,  not  to  be  interfered  with,  without  consent,  415,  420. 
charge  for,  determination  of,  by  Local  Government  Board  in  certain  cases,  87, 
462. 

to  common  lodging-houses,  103. 
constant,  82. 

contracts  for — power  of  local  authority  to  enter  into,  77  ;  power  of  company  to 

enter  into,  with  local  authority,  89. 
cutting  off  of,  limitation  of  powers  as  to,  when  rate  paid  by  owner,  1203. 
default  of  local  authority  as  to,  394  et  seq.,  460. 
for  domestic  pm-poses,  right  to,  880. 

duty  of  rural  authority  to  provide  or  require  provision  of,  457. 
expenses  of  rural  authority  in  connection  with,  308. 
for  fires,  92. 
.  general  powers  as  to,  76  et  seq. 
gratuitous,  vesting  in  local  authority  of  works  for,  89. 

to  houses  may  be  required,  when,  87,  88,  457 ;  appeal  by  owners  in  rural 

district  against  requirement  to  provide,  459. 
inspection  of,  periodically  by  rural  authority,  461. 
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WATEE  SVPVLY— continued. 
by  limited  owners,  1071. 
mains  for,  carrying  of,  81. 
for  manufacturing  and  trade  purposes,  91. 
by  meter,  85,  86. 

new  dwelling-house  in  rural  district  not  to  be  occupied  without,  461. 

notice  to  be  given  to  parish  council  of  plans  for,  714. 

parish  councils'  powers  as  to,  703. 

for  public  baths  and  washhouses,  91,  851. 

rates  and  rents  for,  83,  84,  462,  882—886,  938. 

scale  of  charges  for,  may  be  iixed  by  Local  Government  Board,  87,  88,  462. 
by  stand-pipes,  rates  for,  in  rural  district,  462. 
united  district  for  purposes  of,  379  ef  seq. 
to  universities,  94. 

to  water-closets,  bye-laws  as  to,  578. 
to  working  class  lodging-houses,  647. 

WATEEWOEKS, 

construction  of,  76;  restrictions  on,  79;  for  gratuitous  supply  of  water  for 

public  baths,  91. 
construction  of,  by  limited  owners,  1071. 
definition  of,  21. 

leasing  of,  by  local  authority,  76  ;  by  company  to  local  authority,  89. 

maintenance  of,  76. 

purchase  of,  by  local  authority,  76. 

rating  of,  when  provided  by  local  authority,  78  n. 

sale  of,  by  company  to  local  authority,  89. 

support  of,  over  mines,  470,  471. 

water  in,  to  be  pure  and  wholesome,  82. 

WATEEWOEKS  CLAUSES  ACTS,  1847  and  1863, 

application  to  sanitary  works  of  provisions  of,  as  to  mines,  470,  471. 
definitions  in,  871,  935. 

incorporation  of,  with  Public  Health  Act,  1875. ..83,  84. 

provisions  of,  as  to — breaking  up  streets  for  laying  pipes,  876,  877  ;  communi- 
cation pipes,  878,  879  ;  guarding  against  fouling  of  water,  881,  882; 
mines,  873 — 875 ;  payment  and  recovery  of  water  rates,  882 — 886,  938  ; 
protection  of  water  from  waste  or  misuse,  880,  881,  937,  938  ;  security  of 
reservoirs,  935 ;  supply  of  water,  937. 

right  under,  to  supply  of  water  for  domestic  purposes,  880. 

WAYWAEDENS, 

election  of,  for  part  of  parish  excluded  from  urban  district,  294. 

WEIGHING 

of  cattle,  provision  of  accommodation  for,  1207,  1303. 
of  goods  and  carts,  229,  232,  233,  858—860. 

WEIGHTS  AND  MEASUEES, 

powers  as  to,  of  council  of  borough  with  population  under  10,000,  to  cease, 
613. 

WEIE, 

purchase  of,  by  local  authority,  244. 

WELLS, 

closing  of  polluted,  96. 

digging  of,  by  local  authority,  76. 

public,  for  gratuitous  supply  of  water,  vesting  of,  in  local  authority,  89. 
WHAEVES, 

works  not  to  be  executed  under  or  through,  without  consent,  415. 

WHIELIGIGS, 

bye-laws  for  preventing  danger  from,  588. 
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WHISTLES.    See  Steam  "Whistles. 

WHITEWASHING 

of  houses  may  be  required,  73. 

WIDENING 

of  streets,  purcliase  of  premises  for,  201. 

WIDTH 

of  new  streets,  bye-laws  as  to,  204,  205  ;  meaning  of  term,  217  n. 

WINDING  UP 

of  public  clocks,  payment  by  urban  autbority  of  cost  of,  592. 

WINDOWS 

in  cellar  dwellings,  98. 

WIEES, 

telegraph,  telephone,  &c.,  bye-laws  as  to,  567. 

.  WITNESSES, 

powers  of  Local  Government  Board  inspectors,  as  to,  390. 

WOMEN, 

qualified  to  be  parochial  electors,  737. 

WOODLANDS, 

assessment  of,  to  general  district  rate,  283  ;  to  special  expenses  rate,  311. 

WOOLWICH  LOCAL  BOAED, 

application  to,  of  provisions  as  to  disqualification,  744. 

WOEKING  CLASSES, 

displaced  by  scheme  under  Part  I.  of  Act  of  1890—  accommodation  to  be  pro- 
vided for,  606 — 608 ;  appropriation  or  purchase  of  lands  for  providing 
accommodation,  614. 

displaced  by  scheme  under  Part  II.  of  Act  of  1890,  provision  of  accommodation 
for,  630. 

dweUing-houses  for — amendment  of  Settled  Land  Act,  1882,  as  regards  erection 
of,  649  ;  exemption  of  assurances  of  land  for,  from  Mortmain  and  Charit- 
able Uses  Act,  1888...  1276;  implied  condition  as  to  habitable  fitness  of, 
650 ;  sale,  &c.,  of  land  for  purposes  of,  650. 

WOEKING  CLASS  DWELLINGS  ACT,  1890, 
text  of,  1276. 

WOEKING  CLASS  LODGING-HOUSES, 
acquisition  of  land  for  purposes  of,  643. 

adoption  of  part  of  Housing  of  Working  Classes  Act,  1890,  relating  to,  641,  642. 
appropriation  of  land  for  purposes  of,  613. 
bye-laws  for  regulating,  644,  648,  653,  677. 
charges  for  occupation  or  tenancy  of,  644. 
definition  of,  640. 

disqualification  of  tenant  of,  on  receipt  of  relief,  644. 

erection,  &c.,  of,  by  local  authority,  643. 

expenses  of  executing  Act  as  to,  642,  645. 

inspection  of,  by  local  authority,  647. 

loans  of  local  authority  for  purpose  of,  646. 

powers  of  local  authority  as  to,  642. 

powers  of  companies,  &c.,  as  to,  646,  647. 

purchase  or  hiring  of  existing,  643. 

sale  or  exchange  of  lands  acquired  for,  644. 

sale  of,  when  too  expensive,  645. 

supply  of  gas  and  water  to,  647. 
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WOEKS, 

approval  or  disapproval  -witlun  month,  of  notice  or  deposit  of  plan  of  intended, 


combiaation  of  local  authorities  for  execution  of,  382, 

entry  on  lands  for  purpose  of  executing,  400. 

execution  of,  in  adjoining  district,  382. 

execution  of,  by  parish  council,  703. 

of  local  authority,  penalty  for  damage  of,  402. 


WEITTEN, 

definition  of,  526. 


YAEDS 

of  new  dwelling-houses,  bye-laws  as  to,  205  ??,  578. 
YEAE, 

local  financial — fixing  of,  523;  of  district  councils,  754. 
YOEKSHIRE, 

registration  in,  of  charging  order  under  Housing  of  Working  Classes  Act, 
1890... 623. 
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WOEKSHOPS, 

sanitary  conveniences  for,  576,  577. 
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